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Sentencing and Criminal Justice Committee Meeting Agenda 

January 18, 2018 
 
 

I. Call to Order & Approval of November 16, 2017 Meeting Notes 
 
 
II. Discussion and determination of next steps: 

∗ T-CAP Roundtable – Update from OJC, DRC, Members  
∗ 2929.15 – Update from OJC, DRC 
∗ Reagan Tokes Act - SB201, SB202, HB365 and Recodification Committee 2929 recommendations 
∗ Appellate review 
∗ 2925 
∗ Marsy’s Law implementation – OJC, DRC, Members 
  

III. “The Neighborhood Safety, Drug Treatment and Rehabilitation” amendment  
We are working with Professor Berman via the new OSU Drug Enforcement & Policy Center and Hayden 
Capace, JD to consider the provisions as they compare to current law including Marsy’s Law, the work of 
the recodification committee and try to estimate how many past, current and future cases may be 
impacted by the initiative.  Hayden will also review/summarize past efforts --- in Ohio and elsewhere --- 
to reform drug sentencing through initiative. 
 

IV. Other Legislative Updates/Considerations (see pages 2 & 3) 
 

 
V.  Adjourn 
 
 
 
Next meeting:   
 

Full Commission – March 15, 2018 10:00a – 31st floor Riffe Center 
 

Sentencing & Criminal Justice Committee – February 2018 Meeting TBD 
        April 19, 2018 Room 281 Ohio Judicial Center 
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HB 4 COCAINE AMOUNTS DETERMINATION (CUPP, ROGERS)  
The bill provides that in determining the amount of cocaine for trafficking and possession offenses, it 
also includes a compound, mixture, preparation, or substance containing cocaine. The bill passed the 
House and was referred to the Senate Judiciary Committee on February 22, 2017. The bill had its third 
hearing in the Senate Judiciary Committee on March 28, 2017. There is also a similar bill, Senate Bill (SB 
42 – Eklund) which had its third hearing in the Senate Judiciary Committee on March 28, 2017.   
SB 42 Drug Offense Penalties (EKLUND) The bill expressly provides that drug offense penalties that refer 
to a particular type of drug also apply to a compound, mixture, preparation, or substance containing a 
detectable amount of that drug and to declare an emergency. The bill had its third hearing in the Senate 
Judiciary Committee on March 28, 2017.  See Hannah News Service story, January 5, 2018. 

 
 
HB374 CHILD ENTICEMENT PROHIBITIONS (DUFFEY, CUPP)  
The bill creates additional criminal prohibitions within the offense of criminal child enticement and 
classifies criminal child enticement as a tier I sex offense when committed by a registered sex offender. 
The bill had a first hearing in the House Criminal Justice Committee on November 14, 2017. 
 
HB439 RISK ASSESSMENT-BAIL SETTING (DEVER, GINTER) 
The bill require courts to use the results of a validated risk assessment tool in bail determinations; allows 
nonmonetary bail to be set; require courts to collect certain data on bail, pretrial release, and sentencing; 
and requires the state Criminal Sentencing Commission to create a list of validated risk assessment tools 
and monitor the policies and procedures of courts in setting bail and utilizing pretrial supervision 
services. The bill incorporates several of the recommendations advanced by the Ohio Criminal 
Sentencing Commission. The bill was introduced on December 7, 2017. 
 
HB457 OPIATE USE-PAROLE & COMMUNITY CONTROL (ANTANI)  
The bill requires that an offender serving a community control sanction or a parolee who fails a drug test 
for heroin, fentanyl, or carfentanil be held in jail or admitted to a residential treatment program for up 
to 30 days. The bill was introduced on December 28, 2017. 

 
HB 455 DRUG TRAFFICKING (WIGGAM)  
The bill provides that, in determining the amount of cocaine for trafficking offenses, the weight of a 
compound, mixture, preparation, or substance containing cocaine is included. The bill also increases 
penalties for certain drug trafficking offenses, including making an F4 trafficking offense an F3 with a 
mandatory prison term, making an F3 trafficking offense an F2 with a mandatory prison term, and 
making an F3 aggravated trafficking offense an F1 (the statute already provides a mandatory prison term 
for this offense). The bill was introduced December 27, 2017.   
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SB 1 DRUG LAWS (LAROSE)  
The bill increases penalties for drug trafficking, drug possession and aggravated funding of drug 
trafficking when the drug involved in the offense is a fentanyl-related compound; revises the manner of 
determining sentence for certain violations of the offense of permitting drug abuse, and adds 
lisdexamfetamine to the list of schedule II controlled substances. The bill had a second hearing in the 
House Criminal Justice Committee on October 10, 2017.  See Hannah News Service story, January 4, 
2018.  
 
SB33 LEADS DISCLOSURE (EKLUND) 
The bill allows disclosure of information from the law enforcement automated data system (LEADS) to a 
defendant in a traffic or criminal case and allows certain state highway patrol troopers to administer 
oaths and acknowledge criminal and juvenile court complaints, summonses, affidavits, and returns of 
court orders in matters related to their official duties. The bill also authorizes a court to continue a person 
on intervention in lieu of conviction if the person violates the terms and/or conditions, which mirrors a 
recommendation from the Ohio Criminal Sentencing Commission. The bill was signed by the Governor 
on 12/22/2017, effective in 90 days. 

 
SB231 SIERAH'S LAW-VIOLENT OFFENDERS (GARDNER) 
The bill requires the Ohio Attorney General Bureau of Criminal Investigation to establish a Violent 
Offender Database (VOD), requires persons convicted of certain violent offenses to enroll in the 
database and names the provisions of the act "Sierah's Law".  The bill also increases the current 
membership of the Ex-Offender Reentry Coalition from 17 to 21, adding four members of the General 
Assembly, specifying two of the four will be the chairpersons of the standing committees that primarily 
address criminal justice matters, modifies the duties of the Coalition and eliminates its repeal.  The bill 
requires halfway houses to use the single validated risk assessment tool selected by the Department of 
Rehabilitation and Correction for adult offenders and it provides that that the notice of release from 
prison of specified offenders given to sheriffs is to be the same as that provided to prosecuting attorneys 
and eliminates the notice to sheriffs regarding pardons, commutations, paroles, and transitional control 
transfers of offenders. The bill had a first hearing in the Senate Judiciary Committee on November 28, 
2017. 
 
SB235 SEX OFFENDER REGISTRY CHANGES (EKLUND) 
The bill creates a procedure for certain tier II sex offenders convicted of unlawful sexual conduct with a 
minor to petition a court for reclassification or removal from the sex offender registry and to permits 
record sealing in those cases. The bill was introduced on November 27, 2017. 

 
 





























 

1 Sentencing & Criminal Justice Committee meeting notes November 16, 2017| Ohio Criminal Sentencing Commission 
 

 
Sentencing and Criminal Justice Committee  

Meeting Notes 
November 16, 2017 

 
Call to Order, Welcome & Introductions  
In Chair Spanagel’s absence, Sara called the meeting to order, welcomed members and introductions were 
made. 
 
Old Business 

∗ Update on Bail and Pre-Trial Services – status of recommendations with the Supreme Court of Ohio 
and General Assembly.   

Sara noted that the Commission’s recommendations specific to the Supreme Court were forwarded to the Chief 
Justice via Judge Selvaggio.  The response from Administrative Director Buenger was that the Court has already 
compiled its proposed rule amendments to be implemented in July 2018, therefore the earliest the Commission 
recommendations could be considered is in 2019.  
 
Judge Capelli in Fairborn Municipal Court and Judge Spanagel are both pilot courts to implement bail and pretrial 
services change/reform (not in a joint effort).  
 
Sara reported legislation regarding the recommendations may be introduced in the near future.   
 
There has also been some conversation regarding the recommendations and the applicability of ORC 5120.114 
and ORAS as the single validated risk tool.  Members discussed if Department of Rehabilitation and Correction 
(DRC) grants are specific to pretrial services and that jurisdictions are currently using different tools such as the 
Arnold tool, the Summit County tool and ORAS – Pretrial Tool (PAT).  Will DRC reconsider single tool selected 
for bail/pre-trial?  Conversation then turned to ORAS and the presumption for prison. It was noted that if/when 
a Judge wants to rebut a presumption for prison for a person with a low ORAS score, the person is often rejected 
from placement in a community based correctional facility because of the low ORAS score. The deviation cap 
and exceptions are inconsistent. 
 

∗ PRC issue (attachment) 
Sara also updated members on the status of a fix to ORC 2967.28, clarifying imposition of post release control 
by the court.  The recommended statutory revision is included in HB365 – the Reagan Tokes Act. 
 
New Business 

∗ Update on JRI 2.0 – kick off meeting November 9, 2017 
Members discussed the recent meeting of the Ad Hoc Committee.  Comments included that while it is 
worthwhile endeavor, Ohio refuses to collect data – so there won’t be change.  The Ohio Court Network exists 
but it is not statewide aggregate data and there is no effort to move toward a statewide court management 
system – when it is clear that a unified system for data collection is needed. The best recommendation of the 
effort may be that data collection piece.  
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Other notables of the effort include that the analysis of current statutory scheme was constructive and 
illustrative of the impossible nature of the code and the emphasis on the value of learning/using alternative 
data sources.  The sentiment was expressed that until we as a criminal justice system decide how we deal with 
relapse, nothing we propose will work. 
 

∗ T-CAP  
DRC reported that 50 counties opted into the program and 7 of the 10 mandatory counties are participating. 
The Ohio Judicial Conference (OJC) is planning a T-CAP roundtable to air grievances and discuss solutions at the 
Ohio Common Pleas Judges Association winter meeting the first week in December.  Members noted that T-CAP 
is squarely a sentencing commission issue and it is problematic that the proposed legislation wasn’t vetted with 
the Commission given the direct impact on sentencing.  It was noted that counties that declined to participate 
did so because there is currently no opportunity for deviation – which leaves one obvious solution.   
 

∗ 2929.15  
Members discussed the cap on community control violators and asked if community control continues after the 
person is returned as a violator – to which DRC has opined no.  Members pointed out that it is problematic for 
a 12 month sentence to be reduced to a 90-day violator maximum and then released from prison sans 
community control.  Members also discussed the letter that DRC is sending the courts is inconsistent with the 
application because it says DRC is honoring the journal entry.  Furthermore, the technical violation language is 
problematic because the definition proposed by DRC is anything short of a new offense.  
 
Members generally agreed that the process for solution is the problem – the conclusion is probably fine – but, 
a budget bill is an inappropriate place to legislate it. 
 

∗ Recodification Committee  
Chapter 2929 
Members agreed that a comprehensive review of sentencing in Ohio is necessary and if there is a return to 
indefinite sentencing, it must be for all offenses.  Sentencing – one/two pages – simple, indefinite scheme is 
desirable.  
 
The point was made that HB365 is not what the Recodification Committee recommended (chapter 2929) and 
there are vast differences.  Additionally, members discussed that the advisements during plea hearing include 
complex language, will be incredibly difficult to administer and will be unsuccessful – it is doubtful persons will 
knowingly, intelligently understand and such administrative advisements after sentence announced creates 
public safety concern.  The question was raised whether or not DRC can do it at intake?  
 
Concern was also expressed that the mathematical nature of sentence determination, especially for the level of 
seriousness, invites error.   
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Chapter 2925 
Members discussed the need to prioritize what is causing the greatest assault on sentencing statutes and that 
instead of continuing to work around it we should figure out how to define drug behavior, because it is the most 
important.  Statutory construction of drug offenses – for instance, use is a misdemeanor; trafficking and sharing. 
It was suggested that we are changing the role of the judge to fix what should be addressed by changing the 
criminal act and we keep avoiding the issue of relapse behavior. Why not consider M1 v super misdemeanor – 
up to one year? 
 
Drug use is a public health issue.  The Ohio Community Corrections Association (OCCA) distributed a comparison 
document to members outlining certain legislative proposals/drug changes and recod proposals.  
 

∗ Simplify driving under suspension to three things: 
- Driving under Administrative Suspension 
- Not having a license 
- Driving under court imposed sentence 

The OJC Traffic Law and Procedure Committee is working on draft language. 
 
Adjourn 
With no further business for the Committee, the meeting was adjourned. 
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