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Attend ing: 

Juvenile Justice Subcommittee 

February 18, 2016 

Meeting Notes 

Paul Dobson, Chair 
Jill Beeler 
Dustin Calhoun 
Kate Foulke (DYS) 
Teresa Lampl 
Kyle Petty 
Judge Nick Selvaggio 
Kathy Wellington (Rep. Craig) 
Ashley Gilbert, OSC 
Sara Andrews, OCSC 
Cyara Hotopp, OCSC 

Erin Davies, Vice-Chair 
Ron Burkitt 
Judge DeLamatre 
Kathleen Hamm 
Rep. Dorothy Pelanda 
Sen. Cecil Thomas 
John Ryan, OJC 
Kari Bloom, OPD 
David Roper (Sen. Thomas) 
Jo Ellen Cline, OCSC 

1. Chair Dobson called the meeting to order at 9:36 a.m. 

2. Upon motion and second the meeting notes from the January 21, 2016 were 

unanimously approved. 

3. The committee began with a discussion of the proposed rev1s1ons of the 
restitution draft submitted by Vice-Chair Davies and, separately, by Ms. Beeler. 
The committee began its focus on division (B) of the draft. The section is 
intended to leave community service to the discretion of the judge. There was 
thorough discussion regarding whether or not the statute should specify 
community service in lieu of restitution or, if the statute did not specify such an 
alternative, would judges have more discretion. The committee then focused on 
the language in the proposed revisions regarding restorative justice. There were 
questions from members on whether the language was superfluous. Ms. Beeler 
made a motion to remove the restitution language as it exists in current law into 
a separate Revised Code section. The motion was seconded by Sen. Thomas. The 
motion carried 10-2 (Hamm, Calhoun). The committee then revisited its 
discussion of division (B). Language was proposed to be moved from division (G) 
of the Davies revisions to division (B). Ms. Davies made a motion to accept the 
revised division (B), the motion was seconded by Ms. Beeler. The motion passed 
unanimously. The committee moved on to division (D) of the original draft 
(stricken in the proposed revisions) which allows for a 5% administrative fee to 
be placed on top of the restitution amount. Concerns with allowing the fee were 
expressed because those on payment plans are usually the least likely to be able 
to afford the extra amount and there was a concern that assessing the fee would 
adversely impact the amount of restitution the victim would recover. The 



committee also engaged in some discussion of parental liability around this 
issue. After proposing some language changes that would assess the 
administrative fee as a court cost under RC 2152.20, a motion was made and 
seconded to keep division (D) in the draft, as modified. The motion carried 
unanimously. The committee then discussed whether or not the order for 
restitution should expire when the child reaches age 21. Language in the 
proposed revisions was moved and seconded. The motion passed 9-4 (Dobson, 
Foulke, Calhoun, Selvaggio). The committee next discussed division (F) regarding 
ability to pay. Concerns were expressed that the proposed language limited the 
court' s discretion on ordering restitution. The committee also discussed when an 
offender's ability to pay should be considered - at disposition or when there had 
been a non-payment. There was a proposal to rewrite the language in division (F) 
to address the expressed concerns. The rewritten language will be included in 
the next draft but no formal motion was made nor vote taken on the language. 

4. Kyle Petty gave a brief update on the Council of State Governments Justice 
Center's Statewide Juvenile Justice Improvement Initiative noting that Ohio is 
one of eight states being considered for technical assistance with juvenile justice 
reforms, particularly in the areas of diversion and reentry. John Ryan gave a brief 
update on the truancy legislation which has had two hearings in the House of 
Representatives. Amendments will be forthcoming to address some stakeholder 
concerns. Ms. Cline gave a brief update on the juvenile financial sanctions bench 
card being prepared by the Supreme Court of Ohio and a draft bill that would 
mandate a bindover for anyone 16 and over accused of aggravated vehicular 

homicide. 

5. The committee agreed to meet on March 3, 2016 at 9:30 a.m. to finish its work 
on restitution, mandatory bindovers, and juvenile sex offender and notification. 

6. With no further business to come before the committee, the committee 
adjourned at 12:09 p.m. 

Upcoming Meetings: 

March 3, 2016 (9:30 a.m.) Juvenile Justice Committee 

March 17, 2016 (10 a.m.) Ohio Criminal Sentencing Commission 



2152.20 Authorized dispositions for delinquent child or juvenile t raffic offender. 

2 (A) If a child is adjudicated a delinquent child or a juvenile traffic offender, the court 

3 may order any of the following dispositions, in addition to any other disposition 

4 authorized or required by this chapter: 

5 (1) Impose a fine in accordance with the following schedule: 

6 (a) For an act that would be a minor misdemeanor or an unclassified misdemeanor if 

7 committed by an adult, a fine not to exceed fifty dollars; 

8 (b) For an act that would be a misdemeanor of the fourth degree if committed by an 

9 adult, a fine not to exceed one hundred dollars; 

10 (c) For an act that would be a misdemeanor of the third degree if committed by an 

11 adult, a fine not to exceed one hundred fifty dollars; 

12 (d) For an act that would be a misdemeanor of the second degree if committed by an 

13 adult, a fine not to exceed two hundred dollars; 

14 (e) For an act that would be a misdemeanor of the first degree if committed by an adult, 

15 a fine not to exceed two hundred fifty dollars; 

16 (f) For an act that would be a felony of the fifth degree or an unclassified felony if 

17 committed by an adult, a fine not to exceed three hundred dollars; 

18 (g) For an act that would be a felony of the fourth degree if committed by an adult, a 

19 fine not to exceed four hundred dollars; 

20 (h) For an act that would be a felony of the third degree if committed by an adult, a fine 

21 not to exceed seven hundred fifty dollars; 

22 (i) For an act that would be a felony of the second degree if committed by an adult, a 

23 fine not to exceed one thousand dollars; 

24 U) For an act that would be a felony of the first degree if committed by an adult, a fine 

25 not to exceed one thousand five hundred dollars; 

26 (k) For an act that would be aggravat ed murder or murder if committed by an adult, a 

27 fine not to exceed two thousand dollars. 



28 (2) Require the child or a parent or parents, guardian, or custodian of the child, or both, 

29 to pay costs, including, but not limited to, costs described in section 2746.05 of the 

30 Revised Code; 

31 (3) Unless the child's delinquent act or juvenile traffic offense would be a minor 

32 misdemeanor if committed by an adult or could be disposed of by the juvenile traffic 

33 violations bureau serving the court under Traffic Rule 13.1 if the court has established a 

34 juvenile traffic violations bureau, require the child to make restitution as provided under 

35 Revised Code Section 2152.203. te tile viEtiFR ef tRe tRild's deliRqiieRt aEt er jll'l@Rile 

36 traffie effeRse er, if tRe ,ciEtiFR is deteased, te a siiF¥iYer ef tRe viEtiFR iR aR aFRellRt 

37 based 1113eR tile viEtiFR's eeeReFRie less eaiised by er related te tile EleliRqll@At aEt er 

38 jiiveRile traffie effeRse. Tile eeiirt FRay Ret reqiiire a eRilEI te FRake restitiitieR 1311rsiiaRt 

39 te tllis divisieR if tile el:lild's deliRqll@Rt aEt er jiiveRile traffit effeRse weiild be a FRiRer 

40 FRisdeFReaRer if eeFRFRitteEI by aR adiilt er eeiilEI be dis13eseEI ef by tile jllY@Rile traffit 

41 vielatieRs biireaii serviRg tile eeiirt iiREler Traffie Riile H .l if tile eeiirt Ras establisl:led a 

42 jiiv@Rile traffie vielatieRs biireaii. If tile eeiirt reqiiires restitiitieR llREler tRis di·,isieR, tRe 

43 restitiitieR sl:lall be FRaEle Elireetly te tile ,ciEtiFR iR e13eR eeiirt er te tRe 13rebatieR 

44 Ele13artFR@Rt tllat serves tile jiirisEliEtieR er tRe tlerk ef teiirts eR bel:lalf ef tile viEtiFR. 

45 If tRe eeiirt reqiiires restitiitieR llREler tl:lis ElivisieR, tile restitiitieR FRay be iR tile ferFR ef 

46 a easl:l reiFRbiirseFR@Rt 13aiEI iR a l11FR13 SllFR er iR iRstallFR@Rts, tile 13erferFRaRee ef re13air 

47 werk te rester@ aR'( ElaFRageEI 13re13erty te its erigiRal eeRElitieR, tile 13erferFRaRee ef a 

48 reaseRable aFReiiRt ef laber fer tile viEtiFR er siirviver ef tile viEtiFR, tRe 13erferFRaRee ef 

49 eeFRFRllRity seF¥iee werk, aRy etRer ferFR ef restitiitieR Elevised by tRe teiirt, er aRy 

50 eeFRBiRatieR ef tile 13revieiisly Elestribed ferFRs ef restitiitieR, 

51 If tile teiirt req1:1ires restitiitieR ii Ader tRis Eli·,isieR, tRe ee1:1rt FRay base tile restitiitieR 

52 erder eR aR aFReiiRt reteFRFR@REled by tRe viEtiFR er siiP•iver ef tRe viEtiFR, tile 

53 EleliRqiieRt el:lilEI, tile jiiveRile traffie effeREler, a 13reseRt@RE@ iRvestigatieR re13ert, 

54 estiFRates er reeei13ts iRElieatiRg tRe east ef re13airiRg er re13laeiRg 13re13erty, aREI aR'f 

SS etller iRferFRatieR, 13reYiEleEI tRat tile aFRellRt tRe teiirt erders as restit1:1tieR sRall Ret 

56 e"teeEI tile aFRellRt ef tile eeeReFRiE less siiffereEI B'( tRe ,ciEtiFR as a direet aRd 

57 13re"iFRate res1:1lt ef tile EleliRqll@Rt aEt er jiiveRile traffie effeRse, If tile eeiirt EletiEles te 

58 erder restitiitieR iiREler tRis Eli.,isieR a Rd tRe aFRellRt ef tRe restitiitieR is Elis131:1teEI by tile 

59 viEtiFR er siirviver er ey tile EleliRqiieRt tRilEI er jiiveRile traffie effeREler, tile eeiirt sllall 

60 l:lelEI a l:leariRg eR tile restitiitieR, If tRe eeiirt reqiiires restitiitieR iiREler tllis Eli.,isieR, tRe 

61 eeiirt sl:lall deterFRiRe, er erEler tRe EleterFRiRatieR ef, tRe aFRellRt ef restitiitieR te ee 

62 13aiEI B'f tile EleliRqiieRt el:lilEI er jiiveRile traffit effeREler. JI.II restitiitieR 13ayFReRts sl:lall be 

63 ereEliteEI agaiRst aRy reeevery ef eeeReFRie less iR a eivil aetieR ereiigRt B'f er eR eel:lalf 



64 ef tl:le >'ietiR'I agaiAst tl:le seliAqlleAt Ei:lils er jll"eAile traffiE effeAser er tl:le seliAqlleAt 

65 Ei:lils's erj1,1veAile traffiE effeAser's 13areAt, g1,1arsiaA, er eti:ler EllstesiaA, 

66 If tl:le Eellrt req1,1ires restit1,1tieA llAser ti:lis siYisieA, tl:le ee1,1rt R'la~· erser ti:lat tl:le 

67 seliAqlleAt ei:lils erj1,1veAile traffie effeAser 13av a s1,1rel:large, iA aA aR'!ellAt Aet eKeeesiAg 

68 five 13er eeAt ef ti:le aR'!ellAt ef restitlltieA etl:lerwise erseres llASer tl:lis sivisieA, te ti:le 

69 eAtity res13eAsiele fer eelleetiAg a As 13reeessiAg tl:le restit1,1tieA 13avR'leAts. 

70 Tl:le '«ietiR'I er tl:le s1,1rviver ef ti:le '«ietiR'I R'!a•,· req1,1est tl:lat tl:le 13resee1,1tiAg a1,1tl:lerity file a 

71 R'!etieA, er tl:le seliAqlleAt el:lils er jllYeAile traffiE effeAser R'la'/ file a R'letieA, fer 

72 R'lesifieatieA ef tl:le 13a~«R'leAt terR'ls ef aAy restit1,1tieA erseres llASer tl:lis sivisieA. If tl:le 

73 ee1,1rt graAts ti:le R'letieA, it R'!ay R'lesify ti:le 13a'IR'leAt terR'ls as it seterR'liAes a1313re13riate. 

74 (4) Requ ire the child or a parent or parents, guardian, or custodian of the child, or both, 

75 to reimburse any or all of the costs incurred for services or sanctions provided or 

76 imposed, including, but not limited to, the following: 

77 (a) All or part of the costs of implementing any community control imposed as a 

78 disposition under section 2152.19 of the Revised Code, including a supervision fee; 

79 (b) All or part of the costs of confinement in a residential facility described in section 

80 2152.19 of the Revised Code er iA a se13artR'leAt ef ye1,1ti:1 serviees iAstitlltieA, including, 

81 but not limited to, a per diem fee for room and board, the costs of medical and dental 

82 treatment provided, and the costs of repairing property the delinquent child damaged 

83 while so confined. Tl:le aR'!ellAt ef reiR'IBllFSeR'leAt erseres fer a el:lils llAser tl:lis siYisieA 

84 sl:lall Aet e1<Eees tl:le tetal aR'lellAt ef reiR'IBllrseR'!eAt ti:le el:lils is aele te 13av as 

85 seterR'!iAes at a l:leariAg a As sl:lall Aet e1<eees tl:le aet1,1al eest ef tl:le eeAfiAeR'leAt, Tl:le 

86 ee1,1rt R'la~· eelleet aAy reiFABllrseR'leAt erseres llAser tl:lis sivisieA. If tl:!e ee1,1rt sees Aet 

87 erser reiR'IB!lrseR'leAt llAser tl:lis sivisieA, eeAfiAeR'leAt eests R'la'I ee assesses 131,1rs1,1aAt 

88 te a re13a1,1R'leAt 13eliey ase13tes llASer seetieA ~ ef tl:le Revises Cese aAs si,·isieA 

89 (Q) ef seetieA ~Q7.Q~, sivisieA (.".) ef seetieA lli:M1, sivisieA (C) ef seetieA ~41.:!~ er 

90 lliJ&, si•1isieA (C) ef seEtieA ~ er si11isieA (8) ef seetieA illd1, ~ illJ!1, 

91 er llilli ef ti:le Revises Cede 

92 (B) Chapter 2981. of the Revised Code applies to a child who is adjudicated a delinquent 

93 child for violating section 2923.32 or 2923.42 of the Revised Code or for committing an 

94 act that, if committed by an adult, would be a felony drug abuse offense. 



95 (C) The court may shall, at disposition, hold a hearing if ReeessaP{ to determine whether 

96 a child or a parent or parents. guardian. or custodian of the child. or both, i5 are able to 

97 pay a sanction under this section. The amount ef reiR'IBIHSeR'leRt ordered fer a el:lile 

98 ~Reer tl:lis ei,·isieR shall not exceed the total amount of reimbursement the child or 

99 parent or parents i5 are able to pay as eeterR'liRee at a heariRg aRe shall Ret exeeee the 

100 aet~al eest ef the eeRfiReR'leRt. The court may collect any reimbursement ordered 

IO I ~Reer this ei·,isieR. 

102 (D) If a child who is adjudicated a delinquent child is indigent, the court shall consider 

103 imposing a term of community service under division (A) of section 2152.19 of the 

104 Revised Code in lieu of imposing a financial sanction under this section. If a child who is 

105 adjudicated a delinquent child is not indigent, the court may impose a term of 

106 community service under that division in lieu of, or in addition to, imposing a financia l 

107 sanction under this section. The court may order community service for an act that if 

I 08 committed by an adult would be a minor misdemeanor. 

109 If a child fails to pay a financial sanction imposed under this section, the court may 

110 impose a term of community service in lieu of the sanction. 

111 (E) The clerk of the court, or another person authorized by law or by the court to collect 

112 a financial sanction imposed under this section, may do any of the following: 

113 (1) Enter into contracts with one or more public agencies er pri11ate ·,eReers for the 

114 collection of the amounts due under the financial sanction, which amounts may include 

115 interest from the date of imposition of the financial sanction; 

116 (2) Permit payment of all, or any portion of, the financial sanction in installments, by 

117 credit or debit card, by another type of electronic transfer, or by any other reasonable 

118 method, within any period of time, and on any terms that the court considers just, 

119 except that the maximum time permitted for payment shall not exceed five years or the 

120 child's twenty-first birthday. whichever occurs first. The clerk may pay any fee 

121 associated with processing an electronic transfer out of public money and may charge 

122 the fee to the delinquent child. 

123 (3) To defray administrative costs, charge a reasonable fee te a ehile whe to the obliger 

124 if the obliger elects a payment plan rather than a lump sum payment of a financia l 

125 sanction. 

126 



127 2152.203 Restitution 

128 
129 (A) Unless the child's delinquent act or juvenile traffic offense would be a minor 

130 misdemeanor if committed by an adult or could be disposed of by the juvenile traffic 

131 violations bureau serving the court under Traffic Rule 13.1. if the court has established a 

132 juvenile traffic violations bureau. if a child is adjudicated a delinquent child or a juvenile 

133 traffic offender. the court may order the child to make restitution to the victim of the 

134 child's delinquent act or juvenile traffic offense or. if the victim is deceased, to a survivor 

135 of the victim in an amount based upon the victim's economic loss caused by or related 

136 to the delinquent act or juvenile traffic offense. ~he court may not require a child to 

137 make restitution pursuant to this division if the child's delinquent act or juvenile traffic 

138 offense would be a minor misdemeanor if committed by an adult or could be disposed 

139 
140 
141 

of by the juvenile traffic violations bureau serving the court under Traffic Rule 13.1 if the 

court established a juvenile traffic violations bureau. ~f thE! c~u_rt=r,rgui[E:_S restitut~on ____ ,,, 

under this division, the restitution shall be made directly to the victim in open court or 

142 to the probation department that services the jurisdiction or the clerk of courts on 

143 behalf of the victim. 

144 
145 (Bl If the court requires restitution under this division. the court may order that the 

146 restitution be in the form of a cash reimbursement paid in a lump sum or in 

147 installments, the performance of repair work to restore any damaged property to its 

148 original condition, the performance of a reasonable amount fo labor for the victim or 

149 survivor of the victim, the performance of community service work. any other form of 

150 restitution devised by the court, including, but not limited to, alternative restorative 

151 justice or alternative means to restitution, including returning personal property, or any 

152 combination of the previously described forms of restitution. 

153 

154 (Cl If the court requires restitution under this division. the court may base the 

155 restitution order on an amount recommended by the victim or survivor of the victim, 

156 the delinquent child, the juvenile traffic offender, a presentence investigation report, 

157 estimates or receipts indicating the cost of repairing or replacing property, and any 

158 other information, provided that the amount the court orders as restitution shall not 

159 exceed the amount of the economic loss suffered by the victim as a direct and 

160 proximate result of the delinquent act or juvenile traffic offense. If the court decides to 

161 order restitution under this division and the amount of the restitution is disputed by the 

162 victim or survivor or by the delinquent child or juvenile traffic offender, the court shall 

163 hold a hearing on the restitution. If the court requires restitution under this division. the 

Commented [CJE1]: This is duplicative of the language at the 
beginning of the div;sion Is there a reason for rcpca.ting it? 



164 court shall determine, or order the determination of, the amount of restitution to be 

165 paid by the delinquent child or juvenile traffic offender. All restitution payments shall be 

166 credited against any recovery of economic loss in a civil action brought by or on behalf 

167 of the victim against the delinquent child or juvenile traffic offender or the delinquent 

168 chi ld's or juvenile traffic offender's parent, guardian, or other custodian. 

169 

170 

171 

172 

173 

174 

175 

176 

177 

(D) If the court requires restitution under this division, the court may order the payment 

of a surcharge, in an amount not exceeding five percent of the amount of restitution 

otherwise ordered under this division, as costs under section 2152.20 of the Revised 

Code, to the entity responsible for collecting and processing the restitution payments. 

(El Any court order for restitution expires at the earlier of satisfaction of the restitution 

order, either through payment, community service, or at the advice of the victim; upon 

completion of the disposition; or when the delinquent child or juvenile traffic offender 

against whom the order is made turns twenty-one. 

(Fl Following an order of rest'tution and establishment of a payment plan, the court 

shall consider the child's present and future ability to pay in addition to any other 

178 

179 

180 

181 

factors the court finds relevantj in determining the number and amount of restitution__ - Commented [OE2]: Thb division. although dbcuJSed by the 
committee. was not subject to a formal ,"Ole 

payments. 

182 

183 

184 

185 

(G) If the court imposes one or more financial sanction in addition to restitution, anvl __ Commented [OEJ ]: Divisions (G) and (H)are bothinthe 
-- original draft but arc both saricken in the proposed la~ from 

amount paid by the delinquent child or juvenile traffic offender shall be credited first to ~ oa.;es anc1. sq,ara1el)'. Ms 11tt1« 

restitution. unless the court orders otherwise and provides reasons on the record and in 
h sjjud,gment ent[X for ordering othe~ise. _________________________________ -

186 (H) If the court determines that a delinquent child owes restitution under this section, it 

187 may award a judgment in favor of the victim or survivor of the victim against a parent or 

188 both parents, or a guardian or guardians, of the delinquent child or juvenile traffic 

189 offender for the same amount ordered against the delinquent child or juveni le traffic 

190 offender, or a separate amount than ordered against the delinquent child or juvenile 

191 traffic offender, but in any case not to exceed $10,000, provided that the court finds by 

192 a preponderance of the evidence presented that the parent or both parents. or guardian 

193 or guardians failure to exercise reasonable control or supervision over the delinquent 

194 child or juvenile traffic offender was a substantial factor in the child's delinquency. Prior 

195 to ordering parental restitution under this division. the court shall hold a hearing on the 

196 matter with notice given to all interested parties as to the nature and amount of the 

Commented [OE4]: Divisions (G) and (H) hive ,.,t been 
diJcuJSed by the committee 



197 parental restitution. In determining if restitution should be paid and by whom. as well as 

198 the method and amount of payment. the court shall take into account. and shall state 

199 on the record and in its judgment entry. the following factors: 

200 ill Whether the parent. or both parents. or guardian or guardians knew of 

201 the child's delinquent nature and failed to take reasonable measures to control the 

202 child; 

203 ill The past efforts of the parent or both parents. or the guardian or 

204 guardians. to correct the delinquent juvenile's conduct; 

205 

206 ill The opportunity the parent or both parents. or the guardian or guardians 

207 has had to correct the delinquent child's conduct; 

208 Whether the parent or both parents. guardian or guardians. is custodial; 

209 The burden the payment will impose with regard to the other obligations 

210 of the parent or both parents or the guardian or guardians; 

211 

212 

213 
214 

Any other factors the court finds relevant. 



Mandatory Bindover (Proposed language) 

Sec. 2152.10. (A) A child who is alleged to be a delinquent child is eligible for 

2 mandatory transfer and shall be transferred as provided in section 2152.12 of the 

3 Re1t'ised Code in any of the follO'+ving circumstances: 

4 (1) The child is charged with a category one offense and either of the following 

5 apply: 

6 (a) The child was sixteen years of age or older at the time of the act charged. 

7 (b) The child was fourteen or fifteen years of age at the time of the act charged 

8 and previously was adjudicated a delinquent child for committing an act that is a 

9 category one or category two offense and was committed to the legal custody of the 

10 department of youth services upon the basis of that adjudication. 

11 (2) The child is charged with a category two offense, other than a violation of 

12 section 2905.01 of the Revised Code, the child was sixteen years of age or older at the 

13 time of the commission of the act charged, and either or both of the following apply: 

14 (a) The child previously was adjudicated a delinquent child for committing an 

15 act that is a category one or a category two offense and was committed to the legal 

16 custody of the department of youth serYices on the basis of that adjudication. 

17 (b) The child is alleged to have had a firearm on or about the child's person or 

18 under the child's control while committing the act charged and to have displayed the 

19 firearm, brandished the firearm, indicated possession of the firearm, or used the 

20 firearm to facilitate the commission of the act charged. 

21 (3) Division (1\.)(2) of section 2152.12 of the R~vised Code applies. 

22 (B) Unless the child is subject to mandatory transfer, if a child is, who 

23 is fourteen years of age or older at the time of the act charged.,_ and if the child who is 

24 charged with an act that would be a felony if committed by an adult, the child is 

25 eligible for discretionary transfer to the appropriate court for criminal prosecution. In 

26 determining whether to transfer the child for criminal prosecution, the juvenile court 

27 shall follow the procedures in section 2152.12 of the Revised Code. If the court does 

28 not transfer the child and if the court adjudicates the child to be a delinquent child for 

29 the act charged, the court shall issue an order of disposition in accordance with section 

30 2152.11 of the Revised Code this chapter. 

31 (B) If a complaint is filed against a person who is deemed not to be a child in 

32 the circumstances described in division (C)(5) of section 2152.02 of the Revised 

33 Code, the person is eligible for transfer, and the case shall be transferred to the 

34 appropriate court for criminal prosecution. 

35 



Mandatory Bindover (Proposed language) 

36 Sec. 2152.12. (A)(l)(a) After a complaint has been filed alleging that a child 

37 is a delinquent child for committing an act that would be aggravated murder, murder, 

38 attempted aggravated murder, or attempted murder if committed by an adult, the 
39 juvenile court at a hearing shall transfer the case if the child was SH(teen or seventeen 

40 years of age at the time of the act charged and there is probable cause to believe that 
41 the child committed the act charged. The juvenile court also shall transfer the case at a 

42 hearing if the child was fourteen or fifteen years of age at the time of the act charged, 

43 if section 2152.10 of the Revised Code provides that the child is eligible for 
44 mandatory transfer, and if there is probable cause to belieYe that the child committed 

4 5 the act charged. 
46 (b) After a complaint has been filed alleging that a child is a delinquent child 

47 by reason of committing a category 1'.vo offense, the juvenile court at a hearing shall 

48 transfer the case if section 2152.10 of the ReYised Code requires the mandatory 
49 transfer of the case and there is probable cause to believe that the child committed the 

50 act charged. 
51 (2) The juvenile court also shall transfer a case in the circumstances described 

52 in division (C)(5) of section 2152.02 of the Revised Code or if either of the following 

53 applies: 
54 (a) A complaint is filed against a child who is eligible for a discretionary 
55 transfer under section 2152.10 of the Revised Code and who previously 1.vas convicted 

56 of or pleaded guilty to a felony in a case that was transferred to a criminal court. 

57 (b) A complaint is filed against a child who is domiciled in another state 

58 alleging that the child is a delinquent child for committing an act that would be a 
59 felony if committed by an adult, and, if the act charged had been committed in that 
60 other state, the child would be subject to criminal prosecution as an adult under the 

61 law of that other state without the need for a transfer ofjurisdiction from a juvenile, 

62 family, or similar noncriminal court to a criminal court. 
63 (B) Except as proYided in diYision (A) of this section, after After a complaint 

64 has been filed alleging that a child is a delinquent child for committing an act that 
65 would be a felony if committed by an adult, the juvenile court at a hearing may 

66 transfer the case if the court finds all of the following: 
67 fB(fil The child was fourteen years of age or older at the time of the act 

68 charged. 
69 ~(hl There is probable cause to believe that the child committed the act 

70 charged. 
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71 ~~ The child is not amenable to care or rehabilitation within the juvenile 
72 system, and the safety of the community may require that the child be subject to adult 

73 sanctions. In making its decision under this division, the court shall consider whether 
74 the applicable factors under division (I)j.(Q of this section indicating that the case 

75 should be transferred outweigh the applicable factors under division ~ of this 
76 section indicating that the case should not be transferred. The record shall indicate the 

77 specific factors that were applicable and that the court weighed. 

78 (2) Independent of the authority to transfer a case under division (A)(l) of this 
79 section, the juvenile court shall transfer a case when the person charged is deemed not 
80 to be a child in the circumstances described in division (C)(5) of section 2152.02 of 

81 the Revised Code. 

82 ~(ID Before considering a transfer under division fBj(A)(l) of this section, 
83 the juvenile court shall order an investigation, including a mental examination of the 

84 child by a public or private agency or a person qualified to make the examination. The 
85 child may waive the examination required by this division if the court finds that the 

86 waiver is competently and intelligently made. Refusal to submit to a mental 

87 examination by the child constitutes a waiver of the examination. 
88 (I)j(Q In considering whether to transfer a child under division fBj(A)(l) of 

89 this section, the juvenile court shall consider the following relevant factors, and any 
90 other relevant factors, in favor of a transfer under that division: 

91 (1 ) The victim of the act charged suffered physical or psychological harm, or 
92 serious economic harm, as a result of the alleged act. 

93 (2) The physical or psychological harm suffered by the victim due to the 

94 alleged act of the child was exacerbated because of the physical or psychological 
95 vulnerability or the age of the victim. 

96 (3) The child's relationship with the victim facilitated the act charged. 

97 ( 4) The child allegedly committed the act charged for hire or as a part of a gang 
98 or other organized criminal activity. 

99 (5) The child had a firearm on or about the child's person or under the child's 
100 control at the time of the act charged, the act charged is not a violation of section 

101 2923 .12 of the Revised Code, and the child, during the commission of the act charged, 
102 allegedly used or displayed the firearm, brandished the firearm, or indicated that the 
103 child possessed a firearm. 

104 (6) At the time of the act charged, the child was awaiting adjudication or 

105 disposition as a delinquent child, was under a community catrol sanction, or was on 

106 parole for a prior delinquent child adjudication or conviction. 
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107 (7) The results of any previous juvenile sanctions and programs indicate that 
108 rehabilitation of the child will not occur in the juvenile system. 

109 (8) The child is emotionally, physically, or psychologically mature enough for 

110 the transfer. 
111 (9) There is not sufficient time to rehabilitate the child within the juvenile 

112 system. 
113 (Ejill} In considering whether to transfer a child under division (Bj(A)(l) of 

114 this section, the juvenile court shall consider the following relevant factors, and any 
115 other relevant factors, against a transfer under that division: 

116 (1) The victim induced or facilitated the act charged. 
117 (2) The child acted under provocation in allegedly committing the act charged. 

118 (3) The child was not the principal actor in the act charged, or, at the time of 
119 the act charged, the child was under the negative influence or coercion of another 

120 person. 
121 ( 4) The child did not cause physical harm to any person or property, or have 

122 reasonable cause to believe that harm of that nature would occur, in allegedly 

123 committing the act charged. 
124 (5) The child previously has not been adjudicated a delinquent child. 

125 (6) The child is not emotionally, physically, or psychologically mature enough 

126 for the transfer. 
127 (7) The child has a mental illness or is a mentally retarded person. 

128 (8) There is sufficient time to rehabilitate the child within the juvenile system 
129 and the level of security available in the juvenile system provides a reasonable 

130 assurance of public safety. 
131 (F) If one or more complaints are filed alleging that a child is a delinquent child 

132 for committing tv,,ro or more acts that would be offenses if committed by an adult, if a 

133 motion is made alleging that division (A) of this section applies and requires that the 
134 case or cases in·,olving one or more of the acts charged be transferred for, and if a 
135 motion also is made requesting that the case or cases invol·,ing one or more of the acts 

136 charged be transferred pursuant to division (B) of this section, theju·,enile court, in 

137 deciding the motions, shall proceed in the following mar.ner: 

138 (1) Initially, the court shall decide the motion alleging that di·lision (P .. ) of this 
139 section applies and requires that the case or cases in11olving one or more of the acts 

140 charged be transferred. 
141 (2) If the court determines that division (A) ofthis section applies and requires 

142 that the case or cases involving one or more of the acts charged be transferred, the 
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143 court shall transfer the case or cases in accordance with that division. After the 
144 transfer pursuant to division (A,) of this section, the court shall decide, in accordance 

145 with division (B) of this section, whether to grant the motion requesting that the case 
146 or cases involving one or more of the acts charged be transferred pursuant to that 

14 7 division. Notwithstanding division (B) of this section, prior to transferring a case 
148 pursuant to division (A) of this section, the court is not required to consider any factor 

149 specified in division (D) or (E) of this section or to conduct an investigation under 

150 diYision (C) of this section. 
151 (3) If the court determines that division (A) of this section does not require that 

152 the case or cases involving one or more of the acts charged be transferred, the court 
153 shall decide in accordance with di11ision (B) of this section whether to grant the 

154 motion requesting that the case or cases involving one or more of the acts charged be 

155 transferred pursuant to that division. 
156 (G){fil The court shall give notice in writing of the time, place, and purpose of 
157 any hearing held pursuant to division (A) er-(BjQ} of this section to the child's 

158 parents, guardian, or other custodian and to the child's counsel at least three days prior 

159 to the hearing. 

160 ~ No person, either before or after reaching eighteen years of age, shall be 
161 prosecuted as an adult for an offense committed prior to becoming eighteen years of 
162 age, unless the person has been transferred as provided in division (A)ill or (B) of 

163 this section or unless division f.Bill} of this section applies. Any prosecution that is 

164 had in a criminal court on the mistaken belief that the person who is the subject of the 
165 case was eighteen years of age or older at the time of the commission of the offense 

166 shall be deemed a nullity, and the person shall not be considered to have been in 
167 jeopardy on the offense. 

168 fB(Q} Upon the transfer of a case under division (A)ill or fIBill of this 

169 section, the juvenile court shall state the reasons for the transfer on the record, and 
170 shall order the child to enter into a recognizance with good and sufficient surety for 
171 the child's appearance before the appropriate court for any disposition that the court is 

172 authorized to make for a similar act committed by an adult. The transfer abates the 

173 jurisdiction of the juvenile court with respect to the delinquent acts alleged in the 
174 complaint, and, upon the transfer, all further proceedings pertaining to the act charged 

175 shall be discontinued in the juvenile court, and the case then shall be within the 
176 jurisdiction of the court to which it is transferred as described in division (H) of 

177 section 2151.23 of the Revised Code. 
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178 fJ1ili} If a person under eighteen years of age allegedly commits an act that 

179 would be a felony if committed by an adult and if the person is not taken into custody 
180 or apprehended for that act until after the person attains twenty-one years of age, the 

181 juvenile court does not have jurisdiction to hear or determine any portion of the case 
182 charging the person with committing that act. In those 

183 circumstances, di11isions division (A) and (B) of this section de does not apply 
184 regarding the act, and the case charging the person with committing the act shall be a 

185 criminal prosecution commenced and heard in the appropriate court having 

186 jurisdiction of the offense as if the person had been eighteen years of age or older 
187 when the person committed the act. All proceedings pertaining to the act shall be 
188 within the jurisdiction of the court having jurisdiction of the offense, and that court 

189 has all the authority and duties in the case as it has in other criminal cases in that 

190 court. 
191 
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2152.12 Transfer of cases. 

(A) 

( I ) 

(a) After a complaint has been filed alleging that a child is a delinquent child for committing an act that 
would be aggravated murder, murder, attempted aggravated murder, or attempted murder if committed by 
an adult, the juvenile court at a hearing shall transfer the case if either of the following applies: 

(i) The child was sixteen or seventeen years of age at the time of the act charged and there is probable 
cause to believe that the child committed the act charged. 

(ii) The child was fourteen or fifteen years of age at the time of the act charged, section 2152.10 of the 
Revised Code provides that the child is eligible fo r mandatory transfer, and there is probable cause to 
believe that the child committed the act charged. 

(b) After a complaint has been filed alleging that a child is a delinquent child by reason of committing a 
category two offense, the juvenile court at a hearing shall transfer the case if the child was sixteen or 
seventeen years of age at the time of the act charged and either of the following applies: 

(i) Division (AX2Xa) of section 2152.10 of the Revised Code requires the mandatory transfer of the case. 
and there is probable cause to believe that the child committed the act charged. 

(ii) Division (AX2)(b) of section 2152.10 of the Revised Code requires the mandatory transfer of the case, 
and there is probable cause to believe that the child committed the act charged. 

(2) The juvenile court also shall transfer a case in the circumstances described in division (C)(5) of 
section 2152.02 of the Revised Code or if either of the following applies: 

(a) A complaint is filed against a child who is eligible for a discretionary transfer under section 2152.10 
of the Revised Code and who previously was convicted of or pleaded guilty to a felony in a case that was 
transferred to a criminal court. 

(b) A complaint is filed against a child who is domiciled in another state alleging that the child is a 
delinquent child for committing an act that would be a felony if committed by an adult, and. if the act 
charged had been committed in that other state. the child would be subject to criminal prosecution as an 
adult under the law of that other state without the need for a transfer of jurisdiction from a juvenile, 
family, or similar noncriminal court to a criminal court. 

(3) If a complaint is filed against a child alleging that the child is a delinquent child and the case is 
transferred pursuant to division (A)(IXaXi) or (A)( IXb)(ii) of this section and if the child subsequently is 
convicted of or pleads guilty to an offense in that case, the sentence to be imposed or disposition to be 
made of the child shall be determined in accordance with section 2152.121 of the Revised Code. 

(B) Except as provided in division (A) of this section, after a complaint has been filed alleging that a child 
is a delinquent child for committing an act that would be a felony if committed by an adult, the juvenile 
court at a hearing may transfer the case if the court finds all of the following: 

-
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( I) The child was fourteen years of age or older at the time of the act charged. 

(2) There is probable cause to believe that the child commined the act charged. 

(3) The child is not amenable to care or rehabilitation within the j uvenile system, and the safety of the 
community may require that the child be subject to adult sanctions. In making its decision under this 
division, the court shall presume that the child is amenable £0Rsider ·1h@1her unless the applicable factors 
under division (D) of this section indicating that the case should be transferred outweigh the applicable 
factors under division (E) of this section indicating that the case should not be transferred. The record 
shal l indicate the specific factors that were applicable and that the court weighed. 

(C) Before considering a transfer under division (B) of this section. the juvenile court shall order an 
investigation into the child's social history. education. family situation. and any other factor bearing on 
whether the child is amenable to juvenile rehabilitation, including a mental examination of the child by a 
public or private agency or a person qualified to make the examination. The investigation shall be 
completed and a report on the investigation shall be submitted to the court as soon as possible but not 
more than forty-five calendar days after the court orders the investigation. The court may grant one or 
more extensions for a reasonable length of time. The child may waive the examination required by this 
division if the court finds that the waiver is competently and intelligently made. Refusal to submit to a 
mental examination by the child constitutes a waiver of the examination. 

(D) In considering whether to transfer a child under division (B) of this section, the juvenile court shall 
consider the following relevant factors. and any other relevant factors, in favor of a transfer under that 
division: 

( I) The victim of the act charged suffered physical or psychological harm. or serious economic harm. as a 
result of the alleged acb or ~ the ~h! ~i£al er fl~) ehelegi£al harm suffered by the victim due to the 
alleged act of the child was exacerbated because of the physical or psychological vulnerability or the age 
of the victim. 

~ (2) The child's relationship with the victim facilitated the act charged. 

E-4 (3) The child allegedly committed the act charged for hire or as a part of a gang tlHllher 0rga11iz,e4 
£rim1Ral ae1i· it) . 

~ (4) The child had a firearm on or about the child's person or under the child's control at the time of the 
act charged, the act charged is not a violation of section 2923.12 of the Revised Code. and the child. 
during the commission of the act charged. allegedly used or displayed the firearm, brandished the firearm, 
or indicated that the child possessed a firearm. 

~ (5) At the time of the act charged. the child was awaiting aejooic~ disposition as a delinquent 
child. was under a community control sanction. or was on parole for a prior delinquent child adjudication 
or conviction. 

~ (6) The results of any previous juvenile sanctions and programs indicate that rehabilitation of the child 
will not occur in the juvenile system. 

~ (7) The results of the e,aluat1on and imestigation in di\ ision (C) of this section indicate that the child 
is emotionally~~ or psychologically mature enough for the transfer. 
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~ (8) The results of the C\ aluauon and in\cstigauon 111 d1\ is1011 (C) of th1\ ,ccllon indicate that there is 
not sufficient time to rehabilitate the child within the juvenile system. 

(E) In considering whether to transfer a child under division (B) of this section, the juvenile court shall 
consider the following relevant factors, and any other relevant factors , against a transfer under that 
division: 

( I) The victim induced or facilitated the act charged. or W the child acted under provocation in allegedly 
committing the act charged. 

W (2) The child was not the principal actor in the act charged 

(3) At the time of the act charged, the child was under the negative influence or coercion of another 
person: or the child had an adult codefcndant. 

(4) The child did not cause physical hann to any person or property, or have reasonable cause to believe 
that hann of that nature would occur, in allegedly committing the act charged. 

(5) The child previously has not been adjudicated a delinquent child. 

(6) The availabilit~ ofaju\cnilc sanction or program that has not )Cl been uuli,cd. 

{o} (7) The child is not emotionally. physically. or psychologically mature enough fo r the transfer. 

R (8) The child has a mental illness or is-3-ffi{!AAIU;t-fctaFaed-j)c-» has a dc\clopmcntal disability. 

~ (9) There is sufficient time to rehabilitate the child within the juvenile system and the level of security 
available in the juvenile system provides a reasonable assurance of public safety. 

(F) If one or more complaints are filed alleging that a child is a delinquent child for committing two or 
more acts that would be offenses if committed by an adult, if a motion is made alleging that division (A) 
of this section applies and requires that the case or cases involving one or more of the acts charged be 
transferred for, and if a motion also is made requesting that the case or cases involving one or more of the 
acts charged be transferred pursuant to division (8) of this section, the juvenile court. in deciding the 
motions. shall proceed in the following manner: 

( I) Initially, the court shall decide the motion alleging that division (A) of this section applies and 
requires that the case or cases involving one or more of the acts charged be transferred. 

(2) If the court determines that division (A) of this section applies and requires that the case or cases 
involving one or more of the acts charged be transferred. the court shall transfer the case or cases in 
accordance with that division. After the transfer pursuant to division (A) of this section, the court shall 
decide, in accordance with division (B) of this section, whether to grant the motion requesting that the 
case or cases involving one or more of the acts charged be transferred pursuant to that division. 
Notwithstanding division (8) of this section, prior to transferring a case pursuant to division (A) of this 
section, the court is not required to consider any factor specified in division (D) or (E) of this section or to 
conduct an investigation under division (C) of this section. 
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(3) If the court determines that division (A) of this section does not require that the case or cases 
involving one or more of the acts charged be transferred, the court shall decide in accordance with 
division (B) of this section whether to grant the motion requesting that the case or cases involving one or 
more of the acts charged be transferred pursuant to that division. 

(4) No report on an investigation conducted pursuant to division (C) of this section shall include details of 
the alleged offense as reported by the child. 

(G) The court shall give notice in writing of the time, place, and purpose of any hearing held pursuant to 
division (A) or (8 ) of this section to the child's parents, guardian, or other custodian and to the child's 
counsel at least three days prior to the hearing. 

(II) A child ,,ho has been found not amenable to care or rehab1lita11on ,,11hin thcJu,cn1lc S)Stcm under 
di, ision (13) of this section has a right to appeal the transfer under R.C 2505.02(B)(8). L'pon issuing the 
order for transfer, the JU\'enilc court shall immediate!} stay the transfer for a period of fourteen da)s. 
unless "ai\'Cd by the child. 

-tl+} (I) No person, either before or after reaching eighteen years of age. shall be prosecuted as an adult for 
an offense committed prior to becoming eighteen years of age. unless the person has been transferred as 
provided in division (A) or (8) of this section or unless division (J) of this section applies. Any 
prosecution that is had in a criminal court on the mistaken belief that the person who is the subject of the 
case was eighteen years of age or older at the time of the commission of the offense shall be deemed a 
nullity. and the person shall not be considered to have been in jeopardy on the offense. 

~ (J) Upon the transfer of a case under division (A) or (8) of this section. the juvenile court shall state 
the reasons for the transfer on the record. and shall order the child to enter into a recogniUlllce with good 
and sufficient surety for the child's appearance before the appropriate court for any disposition that the 
court is authorized to make for a similar act committed by an adult The transfer abates the jurisdiction of 
the juvenile court with respect to the delinquent acts alleged in the complaint, and. upon the transfer, all 
further proceedings pertaining to the act charged shall be discontinued in the juvenile court, and the case 
then shall be within the jurisdiction of the court to which it is transferred as described in division (H) of 
section 2151.23 of the Revised Code. 

{,I,} (J) If a person under eighteen years of age allegedly commits an act that would be a felony if 
committed by an adult and if the person is not taken into custody or apprehended for that act until after 
the person attains twenty-one years of age, the juvenile court does not have jurisdiction to hear or 
determine any portion of the case charging the person with committing that act. In those circumstances, 
divisions (A) and (B) of this section do not apply regarding the act, and the case charging the person with 
committing the act shall be a criminal prosecution commenced and heard in the appropriate court having 
jurisdiction of the offense as if the person had been eighteen years of age or older when the person 
committed the act. All proceedings pertaining to the act shall be within the jurisdiction of the court having 
jurisdiction of the offense, and that court has all the authority and duties in the case as it has in other 
criminal cases in that court. 
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2505.02 Final orders. 

(A) As used in this section : 

(1) "Substantial right" means a r ight that the United States Constitution, the Ohio Constitution, a 
statute, the common law, or a rule of procedure entit les a person to enforce or protect. 

(2) "Special proceeding" means an action or proceeding that Is specially created by statute and 
that prior to 1853 was not denoted as an action at law or a suit In equity. 

( 3) "Provisional remedy" means a proceeding ancillary to an action, including, but not limited to, 
a proceeding for a preliminary Inj unction, attachment, discovery of privileged matter, 
suppression of evidence, a prima-facie showing pursuant to section 2307.85 or 2307.86 of the 
Revised Code, a prima-facie showing pursuant to section 2307.92 of the Revised Code, or a 
finding made pursuant to division (A)(3) of section 2307.93 of the Revised Code. 

( B) An order is a final order that may be reviewed, affirmed, modified, or reversed, with or 
without retrial, when It is one of the following: 

( 1) An order that affects a substantial right in an action that in effect determines the action and 
prevents a judgment; 

(2) An order that affects a substantial right made In a special proceeding or upon a summary 
application In an action after Judgment ; 

(3) An order that vacates or sets aside a Judgment or grants a new trial; 

(4) An order that grants or denies a provisional remedy and to which both of the following apply: 

(a) The order in effect determines the action with respect to the provisional remedy and prevents 
a Judgment In the action in favor of the appealing party with respect to the provisional remedy. 

(b) The appealing party would not be afforded a meaningful or effective remedy by an appeal 
following final Judgment as to all proceedings, issues, claims, and parties in the action. 

(5) An order that determines that an action may or may not be maintained as a class action; 

(6) An order determining the constitutionality of any changes to the Revised Code made by Am. 
Sub. S.B. 281 of the 124th general assembly, including the amendment of sections 1751.67, 
2117.06, 2305.11, 2305.15, 2305.234, 2317.02, 2317.54, 2323.56, 2711 .21, 2711 .22, 2711.23, 
2711 .24, 2743.02, 2743.43, 2919.16, 3923.63, 3923.64, 4705.15, and 5111.018 ( renumbered 
as 5164.07 by H.B. 59 of the 130th general assembly), and the enactment of sections 2305.113, 
2323.41, 2323.43, and 2323.55 of the Revised Code or any changes made by Sub. S.B. 80 of 
the 125th general assembly, Including the amendment of sections 2125.02, 2305.10, 2305.131, 
2315.18, 2315.19, and 2315.21 of the Revised Code; 

(7) An order in an appropriation proceeding that may be appealed pursuant to d ivision (B)(3) of 
section 163.09 of the Revised Code. 

(8) An order for transfer pursuant to R.C. 2152.12. 
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(C) When a court Issues an order that vacates or sets aside a Judgment or grants a new trial, the 
court, upon the request of either party, shall state in the order the grounds upon which the new 
trial is granted or the j udgment vacated or set aside. 

(D) This section applies to and governs any action, including an appeal, that is pending In any
court on July 22, 1998, and all claims filed or actions commenced on or a~er July 22, 1998, 
notwithstanding any provision of any prior statute or rule of law of this state. 

Formatted: Normal, Justified, Space Before: Auto, After: 
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RULE 4. Appeal as of Right-When Taken 
(A) Time for appeal 
(I) Appeal from order that is final upon its entry. Subject to the provisions of App.R. 4(A)(3), a 
party who wishes to appeal from an order that is final upon its entry shall file the notice of appeal 
required by App.R. 3 within 30 days of that entry. 
(2) Appeal from order that is not final upon its entry. Subject to the provisions of App.R. 4(A)(3), 
a party who wishes to appeal from an order that is not fmal upon its entry but subsequently becomes 
final-such as an order that merges into a final order entered by the clerk or that becomes final upon 
dismissal of the action-shall fi le the notice of appeal required by App.R. 3 within 30 days of the 
date on which the order becomes final. 
(3) Delay of clerk's service in civil case. In a civil case, if the clerk has not completed service of the 
order within the three-day period prescribed in Civ.R. 58(8), the 30-day periods referenced in App.R. 
4(A)( I) and 4(A)(2) begin to run on the date when the clerk actually completes service. 
(B) Exceptions 
The following are exceptions to the appeal time period in division (A) of this rule: 
(I) Multiple or cross appeals. If a notice of appeal is timely filed by a party, another party may file 
a notice of appeal within the appeal time period otherwise prescribed by this rule or within ten days 
of the filing of the first notice of appeal. 
(2) Civil or juvenile post-judgment motion. In a civil case or juvenile proceeding, if a party files 
any of the following, if timely and appropriate: 
(a) a motion for judgment under Civ.R. 50(8): 
(b) a motion for a new trial under Civ.R. 59: 
(c) objections to a magistrate's decision under Civ.R 53(D)(3)(b) or Juv. R. 40(0)(3)(b); 
(d) a request for findings of fact and conclusions oflaw under Civ.R. 52. Juv.R. 29(FX3), Civ.R. 
53(D)(3)(a)(ii) or Juv.R. 40(D)(3)(a)(ii); 
(e) a motion for attorney fees: or 
(f) a motion for prejudgment interest, 
then the time for filing a notice of appeal from the judgment or final order in question begins to run 
as to all parties when the trial court enters an order resolving the last of these post-judgment filings. 
If a party files a notice of appeal from an otherwise final judgment but before the trial court has 
resolved one or more of the filings listed in this division, then the court of appeals, upon suggestion 
of any of the parties, shall remand the matter to the trial court to resolve the post-judgment filings in 
question and shall stay appellate proceedings until the trial court has done so. After the trial court has 
ruled on the post-judgment filing on remand, any party who wishes to appeal from the trial court's 
orders or judgments on remand shall do so in the following manner: (i) by moving to amend a 
previously filed notice of appeal or cross-appeal under App.R. 3(F), for which leave shall be granted 
if sought within thirty days of the entry of the last of the trial court's judgments or orders on remand 
and if sought after thirty days of the entry, the motion may be granted at the discretion of the 
appellate court; or (ii) by filing a new notice of appeal in the trial court in accordance with App.R. 3 
and 4(A). Ln the latter case, any new appeal shall be consol idated with the original appeal under 
App.R. 3(8). 
J.3) Ju, enilc l ransfcr order. A party 11 ~o 111s~es to i!J>Pi:::JJ fr~Q.l _ru] ~r~1::r Y,!l~S_!!l!D! to R.C. 215~. I 2 __ _ _Forma __ ttect _ _ : _Fon_ t_color __ : _Red _ _ _ _____ ~ 
shall file the nollce of appeal reqmred by App.R. 3 11 ithin 14 da) s of that entr) . i\m app.:al Imm an 
order pur,uant to R C ::! 152.12 ,hall he placed on th.: accckrat..:d cakn<lar p11T'ua111 tn \pp R 11 I _ 1 
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(4) Criminal and traffic post-judgment motions ' - - -------~ 
In a criminal or traffic case, ifa party files any of the following, if timely and appropriate: 
(a) a motion for arrest of judgment under Crim.R. 34; 
(b) a motion for a new trial under Crim.R. 33 for a reason other than newly discovered evidence: or 
(c) objections to a magistrate's decision under Crim.R. I 9(D)(3)(b) or Traf.R. 14: or 
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(d) a request for findings of fact and conclusions of law under Crim.R. l 9(d)(3)(a)(ii), 
then the time for filing a notice of appeal from the judgment or final order in question begins to run 
as to all parries when the trial court enters an order resolving the last of these post-judgment filings. 
A motion for a new trial under Crim.R. 33 on the ground of newly discovered evidence made within 
the time for filing a motion for a new trial on other grounds extends the time for filing a notice of 
appeal from a judgment of conviction in the same manner as a motion on other grounds; but if made 
after the expiration of the time for filing a motion on other grounds, the motion on the ground of 
newly discovered evidence does not extend the time for filing a notice of appeal. 
If a party files a notice of appeal from an otherwise final judgment but before the trial court has 
resolved one or more of the filings listed in (a), (b), or (c) of this division, then the court of appeals, 
upon suggestion of any of the parties, shall remand the maner to the trial court to resolve the motion 
in question and shall stay appellate proceedings until the trial court has done so. 
After the trial court has ruled on the post-judgment fil ings on remand, any party who wishes to 
appeal from the trial court's orders or judgments on remand shall do so in the following manner: (i) 
by moving to amend a previously filed notice of appeal or cross-appeal under App.R. 3(F), for which 
leave shall be granted if sought within thirty days of the entry of the last of the trial court's judgments 
or orders on remand and if sought after thirty days of the entry, the motion may be granted in the 
discretion of the appellate court; or (ii) by filing a new notice of appeal in the trial court in 
accordance with App.R. 3 and 4(A). In the latter case. any new appeal shall be consolidated with the 
original appeal under App.R. 3(8 ). 
(S) Appeal by prosecution 
In an appeal by the prosecution under Crim.R. 12(K) or Juv.R. 22(F), the prosecution shall file a 
notice of appeal within seven days of entry of the judgment or order appealed. 
(6) Partial final judgment or order 
If an appeal is permitted from a judgment or order entered in a case in which the trial court has not 
disposed of all claims as to all parties, other than a judgment or order entered under Civ.R. 54(8 ), a 
party may file a notice of appeal within thirty days of entry of the judgment or order appealed or the 
judgment or order that disposes of the remaining claims. Division (A) of this rule applies to a 
judgment or order entered under Civ.R. 54(8 ). 
(C) Premature notice of appeal 
A notice of appeal filed after the announcement of a decision, order. or sentence but before entry of 
the judgment or order that begins the running of the appeal time period is treated as filed immediately 
after the entry. 
(D) Definition of"entry" or "entered" 
As used in this rule, "entry'' or "entered" means when a judgment or order is entered under Civ.R. 
58(A) or Crim.R. 32(C). 
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Bindover Factor Suggestions: 
February 2016 

~ In considering whether to transfer a child under division €B1{A)(l) of 
this section, the juvenile court shall consider the following relevant factors: 

( 1) The risk level of the child as determined by the Ohio Youth Assessment 
System administered by a trained court professional; 

(2) The role of the victim of the offense, including the level of harm suffered, 
the relationship of the child to the victim, or if the victim induced or contributed to the 
offense; 

(3) The child' s prior experience in the juvenile court, including the presence or 
lack of any prior or current cases and rehabilitative efforts by the juvenile court; 

( 4) The child was not the principal actor in the act charged, or, at the time of 
the act charged, the child was under the negative influence or coercion of another 
person or with an adult; 

(5) The child did not cause physical harm to any person or property, or have 
reasonable cause to believe that harm of that nature would occur, in allegedly 
committing the act charged; 

(6) The child's individual developmental characteristics, including age, 
maturity, developmental age, and physical size; 

(7) The child's overall development characteristics, including lack of maturity, 
underdeveloped sense of responsibility, heightened risk taking and impulsivity, 
diminished culpability, vulnerability to negative influence and outside pressure, 
decreased deterrence, and the transitory nature of children's character; 

(8) The child' s behavioral health history, including mental health or substance 
abuse; 

(9) Consideration of a child's chronological age and its hallmark features, such 
as immaturity, impetuosity, susceptibility to peer pressure, and failure to appreciate 
risks and consequences; 

( 10) The child' s background, including family and home environment - from 
which the youth cannot usually extricate himself, even if it is brutal or dysfunctional, 
and history of trauma; 

(11) The youth' s role in the crime, including if the child was not the principal 
actor in the act charged, or at the time of the act charged the child was under the 
negative influence or coercion of another person, particularly an adult. 

(12) The relative ability of the juvenile justice system and the adult criminal 
justice system to provide age-appropriate programming and safety for the youth. This 
analysis should consider the negative impacts of involvement in the adult criminal 
justice system, including the lack of access to age-appropriate program, the higher 
likelihood of sexual and physical abuse, and the likelihood of increased reoffending. 
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(D) No child shall be transferred if the following factors are present: 
( 1) The child has a developmental disability or intelligence quotient of less than 

70; or 
(2) The child is not accused of a felony level offense. 
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Categorv Issue Last Action Project Status ResQonsible Next Action 

Person 

2-3 month JSORN Discussion Pending Jo Ellen February M eeting finalize 

suggestions 

Present committee thoughts 

to Recodification Committee 

3-6 month Address juvenile court Language on costs and Restitution Jo Ellen Finalize restitution language 

costs - assessment & fines approved by language still at February meeting for 

collection Commission pending March OCSC meeting 

3-6 month Mandatory bindovers - Discussion Pending Jo Ellen February Meeting 

eliminate or limit 
Erin Davies Finalize draft for March OCSC 

meeting 

3-6 month Mandatory sentences Discussion Pending Jo Ellen Discussion at April committee 

meeting 
Erin Davies 
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6-12 month Mandatory shackling Comment on proposed Pending Members Monitor rule amendment 

Sup.R. 5.01 re: juvenile process 

restraints approved 

12/17/15 

6-12 month Sexting Discussion Pending Members Gather information 

6-12 Month Truancy Proposed legislation Pending Jo Ellen Comments on pending 

given to committee 
John Ryan 

legislation 

Scott Lundregan 

6-12 Month Probation (Length of Discussion Pending Jill Beeler Gather information 

time) 

6-12 Month Post-Dispositional Discussion Pending Kathleen Hamm Gather information 

Detention Time 
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COMPLETED Extended sentence Juvenile draft COMPLETED Jo Ellen Approved by Commission 

review (Juvenile) completed 
Jill Beeler- 11/19/15 

Andrews 

COMPLETED Juvenile confinement Discussion COMPLETED Jo Ellen Approved by Commission 

credit 
Director Reed 11/19/15 
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