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EXECUTIVE SUMMARY

The federal Court Improvement Program provides funding from the Children’s
Bureau to state court systems to assess and improve the pace and success of ensuring safe
and permanent homes for children under court supervision for reasons of abuse and neglect.

In 1997, the National Center for Juvenile Justice conducted an initial assessment for
the Ohio Court Improvement Program. The assessment was conducted in conjunction with
a study of the feasibility of implementing a family court in the Ohio judicial structure." The
current assessment was performed by the National Center for State Courts as part of a
reassessment of Ohio’s efforts in this area. Since the time of the 1997 assessment,
significant changes have occurred at the federal, state, and local levels with regard to abused
and neglected children.

The Adoption and Safe Families Act (ASFA) imposes new requirements on states
regarding how child abuse and neglect cases are handled by courts and social service
agencies. State compliance with federal standards regarding the handling of child abuse and
neglect cases is monitored through Child and Family Services reviews being conducted by
the Children’s Bureau of the U. S. Department of Health and Human Services. The Pew
Commission on Children in Foster Care’ was convened to make recommendations for
improving federal funding schemes in order to improve the process for finding safe and
stable homes for foster children and recommendations for improving the judicial oversight
of child welfare cases. The Commission issued its report in May 2004.” The Conference of
Chief Justices (CCJ) and Conference of State Court Administrators (COSCA) have focused
increased attention on child welfare cases. Both Conferences have endorsed the findings of
the Pew Commission in policy statements,’ and are sponsoring a National Judicial
Leadership Summit on Protection of Children in September 2005.

In Ohio, the landscape has changed as well. State and federal standards for
processing abuse, neglect, and dependency cases have increased demands on juvenile courts
to move cases more quickly, and at the same time improve the quality of outcomes for
children and families. The increased demands have come during a period when state and
local budget resources have been strained by reduced revenue.

Despite those challenges, the Supreme Court of Ohio has taken significant steps to
improve the judiciary’s handling of child welfare cases. Most significant is the leadership of
the Supreme Court itself. In 2000, new rules for expediting appeals in abuse, neglect, and
dependency cases were adopted. Justice Stratton chaired a national committee that issued
recommendations for expediting appeals. Chief Justice Moyer created an Advisory

!National Center for Juvenile Justice, Obio Family Conrt Feasibility Study, (Pittsburgh, 1997).

*See the Pew Commission website: http:/pewfostercare.org/

*Pew Commission on Children in Foster Care, FOSTERING THE FUTURE: Safety, Permanence and Well-
Being for Children in Foster Care, (Washington, DC, 2004). Available on the Pew Commission website
at: http://pewfostercare.org/docs/index.php?DoclD=41

*CCJ - COSCA Resolution 15: In Support of the Recommendations Made by the Pew Commission on
Children in Foster Care. Available on their websites:

CClJ: http://ccj.nesc.dni.us/ChildWelfareResolutions/PewCommissionChildrenFosterCare.pdf
COSCA: http://cosca.ncsc.dni.us/Resolutions/ChildWelfare/pewcommission.pdf

National Center for State Courts, July 2005 i
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Committee on Children, Families and the Court in 2002. The Supreme Court has initiated
an ongoing collaborative relationship with the Ohio Department of Jobs and Family
Services.  The Court recently inaugurated a program entitled Beyond the Numbers - Obhio’s
Response to the Child and Family Services Review. The initiative promotes collaboration at the
community level between courts; child services agencies, and other stakeholders to improve
local practice and compliance with federal requirements relating to child welfare. The Ohio
Association of Juvenile Court Judges has endorsed the initiative. Standards for Guardians ad
Litem were drafted by a special committee and are being reviewed by the Advisory
Committee on Children, Families and the Court. A Family Law Case Manager was hired to
focus on child welfare case management. The Family Llaw Case Manager functions as the
liaison to the Ohio Department of Jobs and Family Services and other state child welfare
organizations, provides technical assistance to juvenile courts, and assists in developing
training curricula for the Ohio Judicial College. The National Council of Juvenile and
Family Courts has established an additional Model Court in Lucas County, in addition to
Hamilton County (one of the original Model Courts).

This reassessment addresses the Ohio Court Improvement Program’s efforts to
improve outcomes for children, increase the efficacy of case processing in child abuse,
neglect, and dependency cases, and to comply with the Adoption and Safe Families Act and
other national and federal standards and guidelines. The National Center for State Courts
identified several research questions to guide the approach to the Court Improvement
Program Reassessment. These research questions formed the basis for the development of
data collection instruments and protocols, and the analysis of data gathered. Key research
questions included:

e What are the rules, standards, and criteria that govern Ohio’s judicial decisions in child
protection cases? What are the rules and practices governing whether a proceeding is
administrative or judicial, legal representation of parties, admissibility of evidence,
presentation of witnesses, due process protections, and conducting the various types of
child protection proceedings? To what extent do Ohio’s court rules and practices
governing child protective proceedings conform to national standards and
recommendations?

e To what extent do particular practices or procedures facilitate compliance or contribute
to non-compliance with the applicable legal requirements?

e Are prescribed time limits being met? What are the frequency and length of delays in
child protection proceedings?

e Is the time available for hearings sufficient to permit presentation of evidence and
arguments? If not, how much time is needed for each type of hearing and what are the
implications for the court?

e To what extent do parties and counsel present witnesses, introduce evidence, and offer
arguments in each type of hearing?

e What data is available for case tracking? Is it sufficient? Is it accurate? Do all the
people who need it have access?

e To what extent do the number of cases and the limited number of judges and personnel
affect the ability of courts to meet safety, timeliness, due process, and permanency
standards?

National Center for State Courts, July 2005 il
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e How often are parents and children represented by counsel? To what extent is
representation adequate?

e Are all participants in court proceedings treated with courtesy, respect, and
understanding?

e Assess (1) the performance of Ohio’s courts and the degree of collaboration with the
Ohio Department of Job and Family Services and (2) the sufficiency of judicial
determination in court orders (i.e. reasonable efforts, contrary to the welfare, best
interest) consistent with the findings, recommendations, and requirements of previous
assessments?

e To what extent is the information available to courts sufficient, timely, and accurate?

e To what extent do statutory, regulatory, and procedural requirements facilitate or impede
assuring the safety, well being, and permanency of children in foster care and the
program goals set forth in titles IV-B and IV-E of the Social Security Act?

e To what extent do statutory, regulatory, and procedural requirements impose significant
administrative burdens on the courts?

e How effectively do the state and tribal courts coordinate in ICWA cases?

Methodology

NCSC pursued several methods for the collection of data for informing the
assessment. This approach allowed a balance between quantitative and qualitative data, and
permitted the project team to gather a substantial amount of data in the limited time
available for the assessment project. The key tasks included:

e Review of Background Information and Documents

e Review of Ohio Statutes and Rules

e Focus Groups and Interviews

e Review of Information Technology and Case Tracking Systems
e Court Observation

e (losed Case File Review

e Statewide Stakeholder Survey

Findings

The Ohio judiciary has made significant progress in its handling of abuse, neglect,
and dependency cases in the past several years.

e Training and the availability of related informational resources for judicial officers
and staff have increased. The Supreme Court has made use of the Court
Improvement Program funding to provide dedicated staff support for juvenile courts
in the administrative office.

e Leadership from the Supreme Court and trial court judiciary has focused on
improving outcomes for children coming under the jurisdiction of the court for

National Center for State Courts, July 2005 il
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abuse, neglect, and dependency cases. Two juvenile courts in the state have been
designated by the National Council of Juvenile and Family Court Judges as “Model
Courts.”  Other courts have the opportunity to gain knowledge from the lessons
learned in these courts.

e A partnership has been formed with the Ohio Department of Jobs and Family
Services, increasing system collaboration at the state and local level, improving
communication between stakeholders, and providing increased training and
information resources.

Findings do suggest opportunities for improvement as well.

e Data suggest that overall; there are adequate judicial and court resources and a
sufficient number of prosecutors and agency lawyers to address the current child
welfare workload. However, court survey and focus group data indicate a shortfall in
the number of available qualified defense counsel for parents and children, and that
the number of public children service agencies case workers is inadequate for the
timely processing of child abuse, neglect, dependency, and permanent custody cases.
Focus group participants also commented that the high turnover rate in caseworkers
had a negative impact on the ability to manage child welfare cases effectively.

e The available data and feedback from survey respondents and focus groups suggest
that some Ohio courts, using strong case management techniques, are able to
process their caseload in substantial conformity with Supreme Court guidelines. A
significant number of courts, however, appear to have difficulty in meeting timelines.

e Information gathered through focus group interviews indicate that local budget
restraints has had a significant impact on the availability of services for children and
families and is straining resource availability across the board for courts and all
executive agencies. In a few jurisdictions, collaborative enterprises between courts
and service agencies have shown promise in improving the delivery of services to
children and in making better use of funds for those services.

e Statewide, mediation does not appear to be used in a high percentage of cases.
Mediation is available in all but one of the smaller counties visited. The experience
with mediation is positive, particularly from the perspective of judges, court staff,
court appointed attorneys, guardians ad litem, private attorneys, and court appointed
special advocate volunteers. In the two counties visited that had data available
regarding mediation results, settlement rates of approximately 70 percent were
reported for cases mediated. Other Ohio courts have had positive results from the
use of mediation, such as the Lucas County Juvenile Court, which reported a 73
percent settlement rate for child protection cases in 2003.

e (Quantitative and qualitative data obtained from surveys and site visits suggest that
case tracking information systems were not adequate to provide courts with the
ability to actively manage child welfare caseloads. However, one of the sites visited
appears to be to close to achieving this goal. Most systems appear to be case based
systems, rather than individual based systems. Court technology is funded at the
local county level, and as a result, there are a number of different systems serving the
state’s juvenile courts, limiting the ability to readily collect and share data.

National Center for State Courts, July 2005 v
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Conclusions and Recommendations

The Ohio judiciary has made significant improvements in its handling of abuse,
neglect, and dependency matters since the inception of the Court Improvement Program.
The leadership of the Supreme Court of Ohio and local juvenile court judges, collaboration
with the Ohio Department of Jobs and Family Services, and the focus brought by the
introduction of central administrative staff support (through the Supreme Court’s Judicial
and Court Services Division) for these cases are important ingredients to the successes of the
last several years.

Continued improvements are possible with continued and increased judicial
leadership from the Supreme Court and trial court judges; thoughtful, collaborative
examination and implementation of improvements in case processing and related
procedures; and informed decisions regarding priorities for the use of resources. As a
starting point for improvement, the Supreme Court of Ohio may wish to consider the
recommendations of the National Center for State Courts.

National Center for State Courts, July 2005 v
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Synopsis of NCSC Recommendations

Theme/Report Recommendation
Chapter

Court The Supreme Court of Ohio should continue and strengthen its support of mediation in child protection cases.

Resources, Administrative judges of the juvenile division of Courts of Common Pleas should be encouraged by the Supreme Court

Workload, And | of Ohio to provide leadership in their communities in establishing collaborative initiatives that focus on the

Training improvement and integration of services for families and children that come before the court on child abuse, neglect, or

Chapter 4 dependency petitions or families and children in crisis that are likely to be subject to these proceedings. Support for
administrative judges should be provided through training and/or mentoring by administrative judges with
demonstrated success in establishing such community collaboration.

Information Counties that are currently unable to produce a report of cases that will soon exceed the 90 day rule for dispositions

Technology should explore with their software vendor the possibility that they can run their Supreme Court report with future

And Case parameter dates to find cases that will soon exceed that limit.

Tracking Counties that are unable to fully track their cases at the child level should explore with their software vendor the

Systems possibility of doing so.

Chapter 5 The Supreme Court of Ohio should facilitate a broad users group or develop a newsletter so that all counties may share
their child welfare system I'T experiences. One model could involve the experiences of individual counties on a rotating
basis.

Quality Assurance Reports should be created to ensure that the data stored in local computer systems is accurate. An
example is a report reflecting various date inconsistencies (e.g., filing date prior to child’s birth date, disposition prior to
adjudication date).

The courts should create reports that will allow it to assess the court’s performance in child abuse, neglect, and
dependency cases.

The Supreme Court of Ohio should monitor the data sharing pilot project in Lucas County and explore funding options
for broader implementation of successful components.

The Supreme Court of Ohio should explore funding options for a statewide juvenile court caseload management that
would incorporate the recommendations made in this report.

Timeliness Model case management reports should be developed for implementation and use in all jurisdictions to assist judges,

Chapter 6 magistrates, and key court staff in actively managing child welfare cases.

Juvenile court judges should make a personal, continuing commitment to exercising active court control of the pace of
cases.

National Center for State Courts, July 2005 vi
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Synopsis of NCSC Recommendations

Theme/Report
Chapter

Recommendation

Timeliness
Chapter 6

The Supreme Court of Ohio should regularly reinforce the importance of judicial oversight of caseflow management in
child welfare cases.

The administrative judge of each juvenile court should develop, in collaboration with the bench and local bar, a written
continuance policy designed to minimize unneeded continuances.

In larger jurisdictions, juvenile courts should work with attorney agencies and the local private bar to explore the
feasibility of developing case processing teams consisting of one or two judicial officers and an appropriate number of
specifically assigned attorneys in order to minimize schedule conflicts and expedite caseflow.

At the state and local levels, steps should be taken to accord greater calendar priority to child abuse, neglect, and
dependency cases.

The Supreme Court of Ohio should take steps to emphasize the importance and priority of child abuse, neglect, and
dependency court proceedings.

Administrative juvenile court judges should collaborate with administrative judges of other trial courts, the presiding
judge of the county’s court of common pleas, and key stakeholders within the county to establish policies for managing
calendar priority. Child welfare cases should be given the highest priority.

The Supreme Court of Ohio should establish a committee of judges and magistrates, the bar, and ODJFS staff to
develop model procedures for managing discovery in child welfare cases.

Juvenile courts in border counties should consider establishing memorandums of understanding with courts in
neighboring counties in border states to assist one another in facilitating the process of interstate placement pursuant to
the Interstate Compact for the Placement of Children.

Representation
and Due
Process
Chapter 7

Courts should review local rules governing the appointment of counsel to ensure that they are clear and definitive in
regard to the requirements and process by which attorneys are added to appointment lists and the procedure for
appointment.

Attorneys involved in child abuse, neglect, and dependency cases need training on the law, the goals of practice, and
related areas such as substance abuse, domestic violence, mental health issues, and the availability and delivery of
services. Some minimum training requirements should be established.

Policies that require attorneys to withdraw from cases following disposition should be reviewed to determine if they
serve the interests of the clients and result in unnecessary re-appointments.

National Center for State Courts, July 2005 vii
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Synopsis of NCSC Recommendations

Theme/Report Recommendation

Chapter
Representation | Juvenile courts should be encouraged or required to develop means to appoint legal counsel and guardians for children
and Due and for indigent parents as soon after the filing of a petition as possible.
Process
Chapter 7
Quality of Judicial officers should routinely explain the purpose of proceedings to parties at the start of the hearing and review the
Hearings outcome and next step/hearing at the conclusion.
Chapter 8
Contrary to the | At each stage of the proceeding, judges should make an active inquiry about the applicability of ICWA. The Supreme
Welfare, Court of Ohio should adopt the standards and practices set out by the National Council of Juvenile and Family Court
Reasonable Judges.
Efforts, ICWA,
and ASFA
Findings
Chapter 9
Stakeholder The administrative judge of each juvenile court should be required or strongly encouraged to establish formal
Collaboration | collaboration programs with stakeholders to review performance of the juvenile court and stakeholders in processing
and Judicial child welfare cases and to develop and implement initiatives to improve the performance of the court and stakeholder
Leadership agencies.
Chapter 10 The Supreme Court of Ohio should continue its strong support of the “Beyond the Numbers” initiative. The

continued, active support of the Supreme Court and its Chief Justice will provide critical support for local administrative
judges in bringing stakeholders into the collaborative process.

The Supreme Court of Ohio, in collaboration with the Beyond the Numbers judicial planning committee, should
consider developing a collection of “leadership best practices.”

National Center for State Courts, July 2005
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CHAPTER 1 INTRODUCTION

In 1993, Congtress created the Court Improvement Program through the Omnibus
Budget Reconciliation Act (OBRA).” OBRA allotted federal funds to state court systems (1)
to conduct assessments of the state’s child welfare laws and child welfare case processing
and (2) to improve the quality and timeliness of these processes in order to ensure that
children are safe from harm and achieve permanent homes.

The first assessment of Ohio’s child welfare case processing was completed in 1997
by the National Center for Juvenile Justice (NCJJ)." The assessment was conducted in
conjunction with a study of the feasibility of implementing a family court in the Ohio judicial
structure. Since that time, significant changes have occurred at the federal, state, and local
levels with regard to abused and neglected children.

The Adoption and Safe Families Act, Public Law 105-89, (ASFA) imposes new
requirements on states regarding how child abuse and neglect cases are handled by courts
and social service agencies. State compliance with federal standards regarding the handling
of child abuse and neglect cases is monitored through Child and Family Services reviews
being conducted by the Children’s Bureau of the U. S. Department of Health and Human
Services.  The Pew Commission on Children in Foster Care was convened to make
recommendations for improving federal funding schemes in order to improve the process
for finding safe and stable homes for foster children, and recommendations for improving
the judicial oversight of child welfare cases.” The Commission issued its report in May
2004.°  The Conference of Chief Justices (CCJ) and Conference of State Court
Administrators (COSCA) have focused increased attention on child welfare cases. CCJ and
COSCA have endorsed the findings of the Pew Commission in policy statements,” and are
sponsoring a National Judicial Leadership Summit on Protection of Children in September
2005."

In Ohio, the landscape has changed as well. State and federal standards for
processing abuse, neglect, and dependency cases have increased demands on juvenile courts
to move cases more quickly, and at the same time improve the quality of outcomes for
children and families. The increased demands have come during a period when state and
local budget resources have been strained by reduced revenue.

50Omnibus Budget and Reconciliation Act of 1993, Public Law 103-66.

%See National Center for Juvenile Justice, Obio Family Court Feasibility Study, (Pittsburgh, 1997).

"See the Pew Commission website: http://pewfostercare.org

8Pew Commission on Children in Foster Care, Fostering the Future: Safety, Permanence and Well-Being for Children in
Foster Care, (Washington, DC, 2004). Available on the Pew Commission website at:
http://pewfostercare.org/docs/index.phprDoclD=41

9 CCJ] — COSCA Resolution 15: In Support of the Recommendations Made by the Pew Commission on Children in Foster
Care. Available on their websites:

CCJ: http://ccj.ncsc.dnius/ChildWelfareResolutions /PewCommissionChildrenFosterCare.pdf

COSCA: http://cosca.ncsc.dni.us/Resolutions/ChildWelfare / pewcommission.pdf

Funding is being made available through grants to the National Center for State Courts from the Pew
Commission, and Annie E. Casey Foundation, the Dave Thomas Foundation for Adoption, Fostering Results,
and the State Justice Institute.
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Despite those challenges, the Supreme Court of Ohio has taken significant steps to
improve the judiciary’s handling of child welfare cases. Most significant is the leadership of
the Supreme Court itself. In 2000, new rules for expediting appeals in child welfare cases
were adopted. Justice Stratton chaired a national committee that issued recommendations
for expediting appeals. Chief Justice Moyer created an Advisory Committee on Children,
Families and the Court in 2002. The Court has initiated an ongoing collaborative
relationship with the Ohio Department of Jobs and Family Services (ODJFS). The Court
recently inaugurated a program entitled Beyond the Numbers - Obio’s Response to the Child and
Family Services Revie.  'The initiative promotes collaboration at the community level between
courts; child services agencies, and other stakeholders to improve local practice and
compliance with federal requirements relating to child welfare. The Ohio Association of
Juvenile Court Judges has endorsed the initiative. Standards for guardians ad litem (GALs)
were drafted by a special committee and are being reviewed by the Advisory Committee on
Children, Families and the Court. A Family Law Case Manager was hired to focus on child
welfare case management. The Family Law Case Manager functions as the liaison to
ODJFS and other state child welfare organizations, provides technical assistance to juvenile
courts, and assists in developing training curricula for the Ohio Judicial College.  The
National Council of Juvenile and Family Court Judges (NCJFCJ) has established an
additional Model Court in Lucas County, in addition to Hamilton County (one of the
original Model Courts).

As a condition of continuing federal dollars, state courts are required to periodically
re-examine their Court Improvement Programs. Through a competitive bid and proposal
process, the Supreme Court of Ohio selected the National Center for State Courts (NCSC)
to perform the Reassessment of Ohio’s Court Improvement Program (CIP) and its child
abuse, neglect, and dependency case processing.

To set the project in motion, members of the NCSC project team met with
representatives of the Judicial and Court Services Division (JCS) of the Supreme Court of
Ohio and other interested parties in March 2005. The purpose of the meeting was threefold
(1) to refine the objectives of the reassessment; (2) to review the proposed methodology and
schedule; and to identify the five counties for in-depth, on-site study. Based upon these
discussions, JCS personnel and NCSC team members selected the counties of Athens,
Franklin, Hamilton, Lorain, and Washington.

For the Ohio CIP Reassessment, NCSC finalized a series of Research Questions
listed in Table 1. As a result of the investigation of these research questions, several themes
emerged regarding Ohio’s processing of child abuse, neglect, and dependency cases: (1)
Legal Framework; (2) Court Resources, Workload, and Training; (3) Timeliness; (4)
Information Technology and Case Tracking Systems; (5) Representation and Due Process;
(6) Quality of Hearings; (7) Reasonable Efforts, Contrary to the Welfare, ICWA, and ASFA
Findings; (8) Stakeholder Collaboration; and (9) Leadership. While this Reassessment Report is
constructed around these emerging themes, data and results responding to the Research
Questions correlate to specific chapters within the text and are also noted in Table 1.

Based on the analyses of information from focus groups, file review, surveys, and
court observation, the NCSC project team has prepared this Reassessment Report presenting its
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findings and recommendations. The Reassessment Report also includes a statement of the
objectives of the project, a brief description of the methodology, the Ohio legal framework,
a summary of the results of the statewide survey, focus groups/interviews information, court
observation and examination of case records, a discussion of the findings, and a series of
recommendations. The Appendix contains the NCSC’s review of prior reports and
evaluations, the NCSC data collection instruments, and the full results of the statewide
survey.
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Table 1:" Ohio CIP Reassessment Research Questions

Research Question Report
Chapter(s)

What are the rules, standards, and criteria that govern Ohio’s judicial 3,6,7

decisions in child protection cases?

What are the rules and practices governing whether a proceeding is 3,6,7,8

administrative or judicial, legal representation of parties, admissibility of
evidence, presentation of witnesses, due process protections, and
conducting the various types of child protection proceedings?

To what extent do Ohio’s court rules and practices governing child 3,6,7,8
protective proceedings conform to national standards and
recommendations?

To what extent do particular practices or procedures facilitate compliance | 4,5,6,7.8
or contribute to non-compliance with the applicable legal requirements?
Are prescribed time limits being met? What are the frequency and length 6
of delays in child protection proceedings?
Is the time available for hearings sufficient to permit presentation of 8
evidence and arguments? If not, how much time is needed for each type of
hearing and what are the implications for the court?

To what extent do parties and counsel present witnesses, introduce 8
evidence, and offer arguments in each type of hearing?
What data is available for case tracking? Is it sufficient? Is it accurate?r Do | 5
all the people who need it have access?
To what extent do the number of cases and the limited number of judges 4
and personnel affect the ability of courts to meet safety, timeliness, due
process, and permanency standards?

How often are parents and children represented by counsel? To what 7
extent is representation adequate?
Are all participants in court proceedings treated with courtesy, respect, and | 8
understanding.
Assess (1) the performance of Ohio’s courts and the degree of 59,10
collaboration with the Ohio Department of Job and Family Services and
(2) the sufficiency of judicial determination in court orders (i.e. reasonable
efforts, contrary to the welfare, best interest) consistent with the findings,
recommendations, and requirements of previous assessments?

To what extent is the information available to courts sufficient, timely, and | 5
accurate?
To what extent do statutory, regulatory, and procedural requirements 6,7,8,9
facilitate or impede assuring the safety, well-being, and permanency of
children in foster care and the program goals set forth in titles IV-B and
IV-E of the Social Security Act?

To what extent do statutory, regulatory, and procedural requirements 6
impose significant administrative burdens on the courts?
How effectively do the state and tribal courts coordinate in ICWA cases? 9
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CHAPTER 2 METHODOLOGY

The NCSC project team developed an interactive, multi-phase, and multi-method
approach to gather the quantitative and qualitative information necessary to complete the
Reassessment of Ohio’s CIP. The specific phases and tasks by which NCSC completed the
CIP Reassessment are discussed in the following paragraphs. The tasks fell into seven major
categories:

e Review of Background Information and Documents

e Review of Ohio Statutes and Rules

e Focus Groups and Interviews

e Review of Information Technology and Case Tracking Systems
e Court Observation

e Closed Case File Review

e Statewide Stakeholder Survey
Review of Background Information and Documents

To become familiar with the past and current culture of child abuse, neglect, and
dependency case processing in Ohio, the NCSC thoroughly reviewed the methodology,
findings, and recommendations of prior assessments and evaluations including: (1) The
American Bar Association’s (ABA) Court Improvement Progress Reports 1998-2003; (2) The 1997
initial assessment of Ohio’s Court Improvement Program conducted by the National Center
for Juvenile Justice (NCJ]J) ; (3) The 2003 Child and Family Services Review (CFSR); and (4)
Program Improvement Plans (PIP). The table in Appendix A identifies the key findings of
these prior reports and evaluations in the following areas: (1) Court Structure, Organization,
Management; (2) Rules, Statutes, Legal Process; (3) Case Processing Timelines; (4)
Representation, Due Process; (5) Quality Proceedings; (6) Reasonable Efforts, Services; and
(7) Collaboration and Leadership. The reader may wish to familiarize herself with the prior
reports prior to reviewing the contents contained within this Reassessment Report.

Review of Ohio Statutes and Rules

The NCSC project team reviewed the statutes and rules associated with child abuse,
neglect, and dependency case processing in Ohio. Additionally the NCSC prepared a legal
process flowchart, which is a step-by-step illustration of the court process from removal
through permanent custody of the child. The flowchart includes the mandatory timelines,
burdens of proof, the court review process, and the administrative review process. Ohio
state statute and federal legislation provisions are included as references and to identify key
court milestones. Finally, the NCSC project team reviewed these statutes and rules in
comparison to national standards such as the National Council of Juvenile and Family Court
Judges’ (NCJFC]) Resource Guidelines' and applicable federal legislation. This information is
discussed further in Chapter 3 and threaded throughout this Reassessment Report.

11" See National Council of Juvenile and Family Court Judges, Resource Guidelines: Improving Court Practice in Child
Abuse & Neglect Cases (Reno, Nev.: National Council of Juvenile and Family Court Judges, 1995.)
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Focus Groups and Interviews

The NCSC project team engaged in considerable on-site activity to obtain a
representative and robust picture of child abuse, neglect, and dependency case processing in
Ohio. Qualitative information was generated through a series of comprehensive focus
groups and interviews with child welfare professionals in each of the five selected counties.
Child welfare professionals included judges and magistrates, public children services agency
(PCSA)" social workers and supervisors, county prosecutors and PCSA attorneys, children
and parent attorneys, court staff, court-appointed special advocates (CASA) staff and
volunteers, and GALs. In total, the NCSC project team facilitated 29 focus groups with
child welfare professionals as indicated in Table 2.

Table 2. Number of Focus Groups/Participants by County

County
# Judges | PCSA Social | Prosecutors & |Children and CASA
Groups & Workers & PCSA Parent Staff & GALs
County Magistrates| Supervisors Attorneys Attorneys |Court Staff|Volunteers
Athens 6 1 10 2 7 2 7 -
Franklin 6 11 513 5 16 8 10 -
Hamilton 7 6 22 6 6 10 5 6
Lorain 5 714 7 4 4 5 -- -
Washington| 5 1 8 4 4 3 -- -

Each focus group session was scheduled for one and one-half to two hours and was
led by a team of two NCSC facilitators. Focus group participants were advised in advance
that their individual statements would be kept confidential and anonymous and no names
would be attributed. However, it was stated that this information would be reported to the
Supreme Court of Ohio by theme and by professional category as part of the Reassessment
Report.  Each session opened with an explanation of the background and purpose of
Reassessment followed by a set of “ice breaker” questions. The discussion then moved into
three key areas including (1) Case Processing Practices, (2) Court Resources, and (3)
Stakeholder Relationships and Communication. Appendix B contains the Focus Group
Protocol used by the NCSC project team during the series of on-site focus groups in each of
the five counties.

Review of Information Technology and Case Tracking Systems

The information technology and case tracking system specialist on the NCSC project
team visited each of the five counties to assess the functioning and quality of case tracking

12Because Ohio has multiple configurations of child protection agencies (i.e. county based, state based, etc), the
generic term “public children services agency” is utilized throughout this Reassessment Report unless there is a
need to reference the specific agency.

BJust prior to NCSC’s scheduled meeting with PCSA case workers, a notice was issued that the department
union members were intending to strike. Case workers were required to bring case notes up to date on a
priority basis. As a result, only one worker was able to attend the scheduled session during our initial on-site
visit. In a specially arranged follow-up visit, we were able to interview three additional PCSA staff.

14All of the judges in the Lorain County Juvenile Court attended.
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systems to support effective and timely child abuse, neglect, and dependency case processing
for the courts. The NCSC project team also created a review of the case tracking systems in
order to assess the availability and accuracy of data and its overall functionality and ease of
use.

Typically, the NCSC project team member spent the morning with the data entry
personnel at the court and the afternoon with the court administration. Additionally, the
NCSC also spoke by phone with representatives from the Supreme Court of Ohio and the
Ohio Department of Job and Family Services.

Court Observation

The NCSC project team developed a protocol for the observation of child abuse,
neglect, and dependency hearings to capture information for the following dimensions: (1)
Type of Hearing; (2) Persons Present; (3) Delay and Continuance; (4) Service and Notice to
Parties; (5) Engagement of Parties and Conduct of Hearing; and (6) Hearing Outcome. A
copy of the Court Observation Protocol is located in Appendix B. A total of 48 court
observation forms were completed by NCSC project staff and analyzed. Table 3 lists the
number and types of hearings observed in each county.

Table 3. Court Observations: County Location and Type of Hearing
County'"

Type of Hearing Observed Athens | Franklin | Hamilton | Lorain | Total

Shelter Hearing 3 2 5

Pre-Trial 15 1 16

Adjudicatory Hearing 3 1 4

Dispositional Hearing 1 1 2

6 Month Case Review 4 4

Interim Review 1 2 3

Annual Review 3 4 4 11

Motion For Permanent Custody

(TPR) 1 1

Other 1 1
Total 8 27 12 1 48

Closed Case File Review

Court files were reviewed by NCSC project staff, JCS personnel, and CASA staff and
volunteers under the direction of the NCSC project team using the Ohio CIP Reassessment
File Review Instrument located in Appendix B. The Reassessment File Review Instrument

was created to track specific data elements relating to the Research Questions identified in
Table 1.

15There were no scheduled hearings during the NCSC on-site activity in Washington County.

16The visit to Lorain County occurred during the shortened work week following Memorial Day 2005. Most of
the hearings scheduled during NCSC on site activity were delinquency hearings. Participants in two of the
child abuse, neglect, dependency hearings scheduled for observation objected to the presence of the NCSC
observers.
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Sample Selection: The NCSC project team requested a list of cases “closed” during
2004 from each of the five counties.”” Cases were randomly selected from the lists provided
by each county. An overview of the number of 2004 closed cases and number of cases
actually reviewed is shown in Table 4.

Table 4. NCSC Sampling Strategy for Case File Review
Total cases Sample for Sample for Number of
closed/ 10% 15% cases

disposed in Confidence | Confidence Review Actually
County 2004 Interval Interval goal reviewed
Athens 65 39 26 33 36
Franklin 5,283 94 42 68 119
Hamilton 357 76 38 57 85
Lorain 244 69 36 53 68
Washington 16 14 12 13 16

Statewide Stakeholder Survey

The NCSC project team conducted a statewide survey of child welfare professionals
involved in child abuse, neglect, and dependency case processing. These professionals
included: judges, court staff, county prosecutors, PCSA attorneys, PCSA caseworkers and
supervisors, CASA staff and volunteers, court appointed attorneys for parents and children,
private attorneys, and foster care providers. NCSC utilized a statewide survey to increase the
likelihood that all child welfare professionals would have an opportunity to participate in the
data collection process in the event they were unable to participate during on-site activity or
the location was not selected for on-site focus groups.

To facilitate responses, the NCSC project team employed an electronic, web-based
survey process.”®  Statewide survey participants were encouraged to participate in the
statewide survey via a targeted invitation process facilitated by the Supreme Court of Ohio.
Each survey participant was provided with information regarding the CIP Reassessment
process, NCSC information, and the URL link to the statewide survey. Survey participants
were also advised that individual survey responses and comments would be kept
confidential. Reminder messages were sent to all survey stakeholders approximately one
week before the response deadline.

Respondents were first asked to identify their professional role, years working in this
role, and the primary county in which they work. The statewide survey presented a series of
statements under the following categories: (1) Training and Standards; (2) Caseload and

"In some instances, the cases provided on the lists were not “closed” cases, meaning there was no additional
and/or potential court activity and the child had achieved a permanency outcome. Because these files wete
often incomplete, care should be taken when interpreting the results. Moreover, assertions regarding ASFA
compliance, permanency, and time to permanency are limited to court observation and survey results.

18The NCSC project team also developed a paper-based survey for those respondents who did not have access
to the Internet.
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Court Resources; (3) Hearings and Case Processing; (4) Continuance and Delay; (5) Statutory
and Legal Requirements; (6) Agency Relationships and Communication; and (7) Use of
Mediation. Respondents were asked to react to the series of statements based on a four
point Likert scale between “strongly agree,” “agree,” “disagree,” and “strongly disagree.”
Respondents also had the option of selecting “not applicable” and “don’t know.”
Comments regarding each rating were also solicited. A copy of the Statewide Stakeholder
Survey is found in Appendix B.

Tables 5 and 6 identify the number of survey respondents by child welfare
professional category and by county. Appendix D contains the complete results of the
Statewide Stakeholder Survey.

Table 5. Number of Statewide Stakeholder Survey Respondents

Primary Role Frequency Percent
CASA staff 24 8.66%
CASA volunteer 62 22.38%
Court Appointed Attorney for parent 9 3.25%
Court staff 16 5.78%
Foster Care Provider 20 7.22%
Guardian Ad Litem 25 9.03%
Judge/Judicial Officer 27 9.75%
Other 4 1.44%
Private Attorney 10 3.61%
Prosecutor/Agency attorney 15 5.42%
Public Children Service Agency case worker 32 11.55%
Public Children Service Agency supervisor 33 11.91%
Total 277

Table 6. Number of Statewide Stakeholder Survey
Responses From Each County

County Frequency | County Frequency
Allen 1 Lorain 4
Ashtabula 2 Lucas 10
Athens 9 Madison 1
Brown 1 Mahoning 2
Butler 9 Marion 12
Clark 5 Medina 1
Clermont 3 Miami 10
Clinton 1 Montgomery 38
Columbiana 1 Morgan 1
Coshocton 2 Mortrow 2
Cuyahoga 15 Muskingum 4
Darke 3 Noble 1
Delaware 1 Pickaway 5

Erie 1 Portage 1
Fairfield 1 Preble 2
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Table 6. Number of Statewide Stakeholder Survey
Responses From Each County
County Frequency | County Frequency
Franklin 45 Sandusky 1
Gallia 1 Scioto 3
Geauga 6 Seneca 1
Greene 2 Shelby 1
Guernsey 1 Stark 10
Hamilton 16 Summit 4
Hancock 6 Trumbull 1
Hardin 2 Van Wert 1
Henry 1 Warren 2
Huron 1 Washington 2
Lake 2 Wayne 4
Lawrence 2 Wood 8
Licking 2 Wyandot 1
Logan 1 Missing 1
Total 277

National Center for State Courts, July 2005
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CHAPTER 3 LEGAL FRAMEWORK

The statutes controlling child abuse, neglect, and dependency cases in Ohio are
located in Chapter 2151 of the Ohio Revised Code. Figure 1. (Filing through Disposition
Activity) and Figure 2. (Post Disposition Activity) are comprehensive flowcharts of abuse,
neglect, and dependency case processing in Ohio. Ohio statute, ASFA, and Child Abuse
Prevention and Treatment Act, Public Law 93-247 (CAPTA) provisions are included as
references and to identify where court milestones are consistent with federal legislation.

The passage of ASFA at the federal level is the most significant legislation to affect
child abuse, neglect, and dependency cases nationwide. ASFA requires that, as a condition
of federal funding, courts must process these cases in accordance with specific minimum
criteria.”” Each state, however, can promulgate laws that are more demanding than ASFA so
long as the restrictions do not violate the constitutional rights of the parties. CAPTA
requires the appointment of a competent, trained guardian ad litem to any child subject to an
abuse or neglect proceeding. *  The National Council of Juvenile and Family Court Judges
Resource Guidelines represent optimal case processing, court activity and oversight in child
welfare cases.”’ The review and comparison of Ohio statutes and court process, by hearing
type, to ASFA, CAPTA, and the Resource Guidelines is helpful to determine how Ohio
compares to the processes envisioned in the Resource Guidelines and the mandatory provisions
of federal legislation.

Removal and Shelter Care Hearing

Ohio law permits the removal of a child from his/her home upon (1) a report of
abuse, neglect, or dependency; (2) a complaint filed in juvenile court alleging abuse, neglect,
or dependency; or (3) an ex-parte emergency order issued by the juvenile court. If the
removal was not pursuant to a complaint, a complaint must be filed before the end of the
next day after the day on which the child was taken into custody.” To obtain an ex-parte
emergency removal order, there must be probable cause of abuse, neglect, or dependency;
and reasonable efforts to notify the parents or guardians of the removal and the reasons for
the removal.”> When a child is removed from the home pursuant to an ex-parte emergency
order, probable cause must be proven at a hearing convened before the end of the next
business day after the day on which the emergency order is issued, or no later than 72 hours
after the emergency order is issued. In addition to determining probable cause, the court

The Adoption and Safe Families Act of 1997, Public Law 105-89. ASFA necessitates more timely, decisive,
and substantive hearings, and more frequent court and administrative case reviews including: (1) review
hearings every six months; (2) 12-month time limit for permanency hearings; and (3) 22-month time limit for
termination hearings.

20 The Child Abuse Prevention and Treatment Act, Public Law 93-247,42 U.S.C. 5104(b)(2) (A) (xiii).

21See National Council of Juvenile and Family Court Judges, Resource Guidelines: Inproving Court Practice in Child
Abuse & Neglect Cases (Reno, Nev.: National Council of Juvenile and Family Court Judges, 1995.). The Resource
Guidelines articulate “best practices” for the court’s processing of child abuse, neglect, and dependency cases.
The Resource Guidelines specify (1) the purpose and intent of key court hearings, (2) the timing of key court
hearings, (3) the minimum duration of key court events, and (4) the key decisions court should make during
each court hearing.

22 0O.R.C. 2151.27.

2 O.R.C. 2151.31(D).
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should also (1) ensure that a complaint is filed; (2) that the agency removing the child from
the home made reasonable efforts to prevent the removal of the child from his/her home;
and (3) hold a hearing to determine if the child should remain in shelter care. If probable
cause is not proven, the child is returned home.”

Regardless of how a child is removed from the home, an informal shelter care
hearing should be held promptly but no later than 72 hours after placement in shelter care to
determine whether continued shelter care is warranted.” ASFA does not reference a specific
time for a preliminary or shelter care hearing but stresses that the child’s welfare is of
paramount concern and reasonable efforts must be made to eliminate the need for the
child’s removal.®® The purpose of the shelter care hearing is to determine whether physical
custody of the child should remain with the parents or PCSA. At the shelter care hearing
parents are notified: (1) that a case plan may be prepared for the family; (2) of the
consequences to the family of not following the case plan; (3) whether they will have
physical custody of the child; and (4) their right to counsel.”’” If physical custody remains
with the parents, PCSA should make immediate reasonable efforts for the next 30 days to
ensure that the family unit is maintained.”®

A guardian ad litem for the child should be appointed as soon after the complaint is
filed as possible. ¥ The usual practice in Ohio is to appoint counsel for parents from the
Public Defender’s Office (or a contract attorney depending upon the jurisdiction) between
the filing of the complaint and the scheduled shelter care hearing; therefore, counsel is
available for the parents throughout the course of the proceedings. This is in keeping with
the requirements of CAPTA which requires that a guardian ad /item be appointed to obtain
first-hand, a clear understanding of the situation and needs of the child and to make
recommendations to the court concerning the best interests of the child.”

Adjudicatory Hearing

Pursuant to Ohio statute, an adjudicatory hearing should be held within 30 days of
the shelter care hearing to determine whether the child is in fact abused, neglected, or
dependent.”’ The hearing may be continued for ten days to allow parties to obtain counsel
or for a reasonable time beyond the 30 day period to obtain service on all parties, but not
more than 60 days of the complaint.”® This requirement is within the Resource Guidelines,
which recommend an adjudicatory hearing within 60 days of removal of the child from the
home.” ASFA does not set a specific time reference for the hearing but is implicitly
premised on prompt adjudication of the child’s status as abused, neglected, or dependent.

2 O.R.C. 2151.31(E).

0.R.C. 2151.314 and NCJFC], Resource Guidelines, pg. 30
2042 U.S.C. 671(a)(15)

70O.R.C. 2151.314

2842 U.S.C. 671(a)(15)(B)

2O.R.C. 2151.281(G)

042 U.S.C. 5104(b)(2) (A)(xiii)

30O.R.C. 2151.28

20.R.C. 2151.28

BNCJFC], Resource Guidelines, pg. 47
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-Must have probable cause

-Must have reasonable efforts to notify
parents/guardians prior to removal with
explanation of reasons for removal,
except if doing so would endanger the
child

O.R.C. 2151.31(D)

Must hold hearing to
determine if probabjle cause < 72 hrs

O.R.C. 2151.31(E)

Figure 1. Filing through Disposition Activity
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when
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b. Conflict of interest between
parent/guardian and child

O.R.C. 2151.281

42 U.S.C. 5104(b)(2)(A)(xiii)

Adjudicatory Hearing O.R.C. 2151.28
Determine whether:

(1) abuse; neglect; or dependency; and

(2) remain/ placed in shelter care until
disposition hearing

(3) reasonable efforts made to avoid removal
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Contact number for Court
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Case Plan O.R.C. 2151.412
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-Journalized by court as part of disposition
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court sets hearing within 30 days of request
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party requesting
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O.R.C. 2151.353
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The coutrt is required to determine whether the agency responsible for the child’s
removal from the home made reasonable efforts to: (1) prevent removal, (2) eliminate the
continued removal of the child, or (3) make it possible for the child to return safely home.™
ASFA permits the waiver of reasonable efforts under specific circumstances, which must be
found by the court before waiver is allowed.” In determining whether reasonable efforts
were made, the child’s health and safety shall be paramount.”

If the complainant wants temporary or permanent custody of the child or wants the
child placed in a planned permanent living arrangement, such must be specifically prayed for
in the complaint.”” A summons issued with the complaint must explain that the parents
may be divested of their parental rights if permanent custody is granted to the agency and
that the adjudication of the child as abused, neglected, or dependent will result in the
removal of the child from the home until a final disposition is entered. The summons must
also provide an explanation of the consequences of the child being placed in planned
permanent living arrangement.”

The court may issue a summons to the child, parents, or any other person who
appears to be a party to the proceedings; subpoena witnesses; hear sworn testimony; and
accept sworn affidavits in gathering evidence to determine whether the child is in fact
abused, neglected, or dependent and whether reasonable efforts were made to prevent
removal from the home.” The complainant has the burden of proving by clear and
convincing evidence that the child is abused, neglected, or dependent.

Disposition Hearing

Upon a finding of abuse, neglect, or dependency by clear and convincing evidence at
the adjudicatory hearing, a dispositional hearing should convene to hear evidence on the
proper disposition of the proceeding.”” By state statute the dispositional hearing must be
held within 30 days of the adjudicatory hearing, which is in accordance with the Resource
Guidelines."  Ohio statute allows the 30 day deadline to be extended for a reasonable time to
allow parties to obtain legal counsel, but may not be held more than 90 days after the
adjudicatory hearing.”” 1If a dispositional hearing is not convened within 90 days of the
adjudicatory hearing, the court, on its own motion or on the motion of a party, may dismiss
the action without prejudice.” This “90 day rule” results in many cases being dismissed
prior to disposition and then re-filed. Re-filing resets the clock causing delays which are
generally not in the best interest of the child. Frequent use of the “90 day rule” violates the

3O.R.C. 2151.419

%42 U.S.C.671(2)(15)(D)

36Q.R.C. 2151.419

370O.R.C. 2151.27

BO.R.C. 2151.28(D)

30O.R.C. 2151.28

40.R.C. 2151.35

#“O.R.C. 2151.35 and NCJFC]J, Resource Guidelines, pg. 55; ASFA refers to a disposition hearing as a
“permanency hearing” and requires that it be held within 12 months of the date the child entered foster care.
U.S.C. 675(5)(C)

20.R.C. 2151.35

$0.R.C. 2151.35
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spirit of the state statute, the Resowrce Guidelines and ASFA. Neither the state statute nor
ASFA prevent the dispositional hearing from commencing on the same day as the
adjudicatory hearing, in fact the state statute specifically permits the dispositional hearing to
be heard immediately following the adjudicatory hearing.** Holding the adjudicatory and
dispositional hearings on the same day is most appropriate when the complaint alleging
abuse, neglect, or dependency is uncontested, which is true in most instances.” Given the
frequency of the invocation of the “90 day rule” some jurisdictions may consider holding
both hearings on the same day to allow dispositions to be entered in a timely manner. It
should also be noted that the most common reason for invoking the “90 day rule” is the
inability to perfect service on the parties. The statute does not specifically allow for a
continuance for this reason; it permits an extension of time to allow the parties to obtain
counsel.  This is in contrast to the statutorily permitted extensions for an adjudicatory
hearing that allow for extensions “for a reasonable period of time beyond the thirty-day
deadline to obtain service on all parties... "

The same judge or referee who presided over the adjudicatory hearing should
presided over the dispositional hearing and permit the admission of all relative evidence
including hearsay, opinion, and documentary evidence.” The court should also accept any
evidence that contradicts, supplements, or explains the social history provided by a medical
examiner or other investigator but should not permit cross examination of such individuals,
except for good cause.”

Within seven days of the disposition hearing the court orders one or more of the
follow dispositions:™
e Place the child in protective custody
e Commit the child to the temporary custody of an agency
e Award legal custody to parent or other guardian
e Place the child in a planned permanent living arrangement
e Remove the child from the home until further order

If a case plan has not been agreed upon by all parties, the court should determine the
contents of the case plan based on the evidence presented at the hearing and the best
interest of the child.”’ Dispositions and case plans are journalized by the court and the court
retains jurisdiction over the child until the child reaches the age of majority, is adopted, or
returned home.

* O.R.C. 2151.35(A)(2)(B)(1)
BNCJFC], Resource Guidelines pg 48
* O.R.C. 2151.35(A)(2)(B)(1)

T O.R.C. 2151.28(A)(2)(b)

4 O.R.C. 2151.35

% O.R.C. 2151.35

50 O.R.C. 2151.353

51 O.R.C. 2151.412
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Figure 2. Post-Disposition Activity

Disposition
Termination of Extension of Temporary Reviews
Parental Rights Custody

Judicial rgview may replace
administrative review

/Expiration of Temp Custody N mministrative Review \
Motion for Perm Custody

O.R.C. 2151.415 O.R.C.2151.416

O.R.C. 2151.413, 414 -Motion for Order of disposition: -1st SAR < 6 mo. After complaint or

42 U.S.C. 675(a)(15) Made < 30 days prior to expiration shelter care, whichever is earlier

-Hearing < 120 days from motion Hearing date should be set at 1st -Subsequent reviews < 6 mo. From

-Order < 200 days from motion dispositional previous review

-Must have clear and convincing evidence Decision < 1 year after complaint or -Written summary to court < 7 days from

that in child's best interest to grant motion, shelter care, whichever is earlier completion

reasonable efforts unsuccessful or exception Cannot giv'e more than two 6-month Judicial Review

invoked and one of the following: extensions O.R.C. 2151.417

1. Placement > 12 months of 22 consecutive \ / 42 U.S.C. 675(5)

months - Any court that issued a dispositional

2. Child abandoned or orphaned order may review the child’s placement at

3. Neither of the above but child cannot be any time

placed with parents - Must conduct a review one year after the
earlier of the date the complaint was filed
or the child was first placed in shelter care
- Subsequent reviews should be held
every 12 months

- /

Case Plans

Any agency, whether public or private, providing services to a child must prepare
and maintain a case plan for that child if: (1) the agency filed a complaint alleging abuse,
neglect, or dependency; (2) the agency has temporary or permanent custody of the child; (3)
the child is living at home subject to an order for protective supervision; or (4) the child is in
a planned permanent living arrangement. The case plan should be prepared and filed with
the court prior to the adjudicatory hearing but no later than 30 days after the earlier of the
date the complaint was filed or the date the child was first placed into shelter care. If the
agency does not have adequate information to complete the case plan prior to the
adjudicatory hearing, it should specify what additional information is needed and how it
intends to obtain that information to complete the case plan, which should be completed by
the earlier of 30 days after the adjudicatory hearing or the date of the dispositional hearing.

In considering the goals of the case plan the health and safety of the child should be
of paramount concern.”® The agency should also strive to construct a plan to which all
interested parties consent; however, if the parties cannot come to a consensus the court will
determine the contents of the case plan based on evidence presented at the disposition
hearing and on the best interests of the child. All parties to the case plan are bound by its
terms and cannot deviate from the plan without proposing a change through the court. Any
party may request a change to the case plan by giving notice of the proposed change in
writing to the court. A party objecting to the proposed change has seven days to respond to

> O.R.C. 2151.412(G)
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the proposal after it is filed with the court and request a hearing. If a request for a hearing is
made, the court will hear the matter within 30 days of the date the proposal was submitted to
the court.”

Requests for Permanent Custody (Termination of Parental Rights)

An agency that has temporary custody of a child or has placed the child in a planned
permanent arrangement pursuant to an order of disposition from the court may move for
permanent custody of the child. The motion must be accompanied by the child’s case plan
and the agency’s plan to seek an adoptive family for the child. The court should conduct a
hearing on the motion within 120 days of the filing of the motion, which may be extended
for good cause; however, it must be completed and the order journalized within 200 days of
the filing of the motion.”

Pursuant to state statute a motion for permanent custody must be filed not later than
when a child has been in placement for 12 of the last 22 consecutive months (ASFA allows
for the child to be in placement for 15 or the last 22 consecutive months).” A child is
considered to have entered the temporary custody of an agency on the earlier of the date the
child is adjudicated abused, neglected, or dependent or 60 days from the removal of the
home.” Ohio statute also permits motions for permanent custody be filed if the child is
abandoned or the child is orphaned and no relatives will take permanent custody of the
child.”’ State statute expands the number of reasonable effort exceptions provided in ASFA
that can be invoked so the court can find by clear and convincing evidence that the child
cannot be placed with either parent within a reasonable period of time or should not be
placed with the parents.”® In making this determination the court must consider all relevant
evidence including the factors listed in the Ohio Revised Statutes relating to parental status
and actions.”

Reviews

Administrative Reviews

ASFA requires that the status of each child be reviewed periodically but no less
frequently than once every six months by either a court or by administrative review to
determine the safety of the child, the continuing necessity for and appropriateness of the
placement, the extent of compliance with the case plan, and the extent of progress which has
been made toward alleviating or mitigating the causes necessitating placement in foster care,
and to project a likely date by which the child may be returned to and safely maintained in
the home or placed for adoption or legal guardianship.”

BOR.C. 2151.412(E)

54 O.R.C. 2151.414

55 O.R.C. 2151.414 and 42 U.S.C. 675(E)

56 O.R.C. 2151.414

57 O.R.C. 2151.414

¥ O.R.C. 2151.415(E) and 42 U.S.C. 671(a)(15)(D)
5 O.R.C. 2151.414

%942 U.S.C. 675(5)(C)
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If an agency implemented a case plan for a child, then the agency is required by Ohio
statute to complete a semiannual administrative review within six months of the earlier of
the date of the complaint or the child was placed in shelter care.”’ Subsequent semiannual
reviews are to be conducted every six months with the child’s health and safety of
paramount concern.” The review panel should be composed of at least three individuals,
one of which should be a caseworker with day to day responsibility or familiarity with the
child’s case plan; and one of which should not have any responsibility for the child’s case
plan. The review should be a joint meeting of the panel members, the patents/guardians,
the GAL and the foster care provider to consider and evaluate: (1) the safety and
appropriateness of the child’s foster care placement; (2) the extent of compliance with the
case plan of all the parties; (3) the extent of progress made toward alleviating the
circumstances that required the agency to assume temporary custody of the child; and (4) the
date by which the child may be returned to and safely maintained in the child’s home or
placed for adoption or legal custody.”’

Within seven days of completing the review, the panel must submit a summary of
the review, including any proposed changes to the case plan to the court and all parties. The
parties then have seven days to object to the proposed changes and request a hearing. If the
court receives a request for a hearing, a hearing should be conducted within 30 days of the
request; if no request is made the court may approve the proposed changes without a
hearing and journalize the changes within 14 days of receiving the proposed changes.” If
the court does not approve the proposed changes, the court should conduct a hearing within
30 days of the 14 day deadline for approving the changes. If the court does not act and
neither approves the changes or schedules a hearing, the agency may implement the changes
15 days after the summary and proposed changes were submitted to the court.”

Judicial Reviews

Any court that issued a dispositional order may review the child’s placement; the
child’s case plan; the agency’s actions; or the child’s permanency plan at any time, but must
conduct a review one year after the earlier of the date the complaint was filed or the child
was first placed in shelter care to assess whether the case plan and placement are serving the
child’s best interests.”” Subsequent reviews should be held every 12 months until the child is
adopted, returned to the parents, or the court terminates the child’s placement. Evidence
from interested parties to the case should be accepted to assist the court in determining the
appropriateness of the case plan; the permanency plan; the actions of the child’s custodian;
the actions of the caseworker; or any action that should be taken on the child’s behalf.”’

T O.R.C. 2151.416
2 O.R.C. 2151.416
80.R.C. 2151.416
“O.R.C. 2151.416
%0O.R.C. 2151.416
“O.R.C. 2151.417
O.R.C. 2151.417
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A judicial review may take the place of a regularly scheduled administrative review
and address the same issues that would have been addressed by the administrative review
panel. Judicial reviews may be conducted by a citizens review board, subject to review by
the court. A citizen review board must be composed of one member representing the
general public, four members trained or experienced in the care or placement of children and
with experience in related fields, such as medicine, psychology, social work, or education.”
Although, the statute permits the formation of citizen review boards, few jurisdictions have
formed such boards and reviews are generally handled by the court.

%O.R.C. 2151.417
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CHAPTER 4 COURT RESOURCES, WORKLOAD, AND TRAINING

Data and information addressing theses themes comes from the Statewide
Stakeholder Survey and Focus Groups to respond to this theme. Areas of inquiry included:
(1) the caseload and workloads of child welfare professionals; (2) judicial and court staff
resources; (3) judicial and court staff training; and (4) court resources such as mediation
services.

Statewide Stakeholder Survey

The majority of survey participants reported that 75 percent or more of their
caseload involved child welfare cases (e.g., child abuse, neglect, dependency, and permanent
custody cases). The amount of time per week spent working on child welfare cases varied
with approximately one-half of the participants reporting 0 to 20 hours (55.74 percent) and
the other half reporting 20 hours of more (44.26 percent). Results to these two survey
questions are found in Tables 7 and 8.

Table 7. Statewide Survey Results: Percentage of
Overall Caseload Involving Child Welfare Cases
Percent of
Percent of cases Frequency Total
0-10% 20 8.13%
11-25% 19 7.72%
26-50% 26 10.57%
51-75% 12 4.88%
76-100% 169 68.70%
246

Table 8. Statewide Survey Results: Average Amount of
Time Per Week Spent Working on Child Welfare Cases
Hours per week Frequency Percent of total
0-5 hrs 74 30.33%
6-10 hrs 32 13.11%
11-15 hrs 10 4.10%
16-20 hrs 20 8.20%
21-25 hrs 8 3.28%
26-30 hrs 12 4.92%
31-35 hrs 10 4.10%
36-40 hrs 063 25.82%
40 + hrs 15 0.15%

244
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Participants’ responses to the caseload and court resource questions varied by job
category. Overall, CASA volunteers, court staff, court appointed attorneys, GALs, judges,
and private attorneys felt that their child welfare caseload was manageable and the
procedures for assigning cases was fair and reasonable. CASA staff, PCSA case supervisors
PCSA case workers, foster care providers, and prosecutors/agency attorneys were less likely
to agree with those statements.

Opverall, only GALs and private attorneys agreed that the number of judicial officers,
court personnel, and prosecutors was adequate for the timely processing of child abuse,
neglect, dependency, and permanent custody cases. Court appointed attorneys, GALs and
private attorneys agreed that the number of GALs available was adequate for the timely
processing of child abuse, neglect, dependency, and permanent custody cases. Similarly,
court-appointed attorneys and private attorneys had the opinion that the number of CASA
volunteers was adequate for the timely processing of child abuse, neglect, dependency, and
permanent custody cases. Only GALs as a group felt that the number of public
defenders/coutrt appointed attorneys was adequate for the timely processing of child abuse,
neglect, dependency, and permanent custody cases. No group felt that the number of PCSA
case workers was adequate for the timely processing of child abuse, neglect, dependency, and
permanent custody cases. The results to these survey questions are found in Table 9.

Table 9. Statewide Survey Results: Caseload and Court Resources
Average Response (4=strongly agree, 3=agree, 2=disagree, 1=strongly disagree)
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Court Staff
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Generally speaking, my child
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(@)

The procedure for assigning
cases in my office 1s fair and
reasonable.

3.30

3.79

3.15

2.64

3.33

&
W
&

&
o
S

3.27

3.83

3.18

The number of available judicial
officers in my jurisdiction is
adequate for the timely
processing of child abuse,
neglect, dependency, and
permanent custody cases.

2.61

293

2.61

2.29

2.88

2.63

1.70

3.10

292

3.00

2.40

The number of available court
personnel in my jurisdiction is
adequate for the timely
processing of child abuse,
neglect, dependency, and
permanent custody cases.

2.95

2.79

2.59

2.28

2.94

2.38

1.90

3.10

2.77

3.11

243
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Table 9. Statewide Survey Results: Caseload and Court Resources
Average Response (4=strongly agree, 3=agree, 2=disagree, 1=strongly disagree)

CASA Staff

CASA Volunteers

Case Supervisor

Case Workers

Court Staff

Ct. Appt. Atty

Foster Care

GAL

Judges

Private Atty

Prosecutor/Agency

attorney

The number of available
prosecutors in my jurisdiction is
adequate for the timely
processing of child abuse,
neglect, dependency, and
permanent custody cases.

2.50

2.86

2.81

2.50

2.75

2.67

1.89

3.00

2.80

3.30

243

The number of available public
defenders and/or court
appointed attorneys in my
jurisdiction is adequate for the
timely processing of child abuse,
neglect, dependency, and
permanent custody cases.

2.18

2.84

2.61

2.52

2.25

2.78

2.00

3.00

212

2.75

2.40

The number of available
guardians ad litem in my
jurisdiction is adequate for the
timely processing of child abuse,
neglect, dependency, and
permanent custody cases.

2.39

2.51

2.57

2.34

2.50

3.13

1.50

3.10

2.60

3.13

2.60

The number of available CASA
volunteers in my jurisdiction is
adequate for the timely
processing of child abuse,
neglect, dependency and
permanent custody cases.

2.36

2.50

2.83

2.50

2.80

3.50

1.50

2.69

2.76

3.38

2.85

The number of available Public
Children Service Agency case
workers in my jurisdiction is
adequate for the timely
processing of child abuse,
neglect, dependency, and
permanent custody cases.

2.04

1.98

2.52

1.96

2.75

2.50

1.92

2.95

2.68

2.86

1.87

In regard to written job guidelines, only the CASA volunteers, PCSA case
supervisors and GALs reported receiving job-related guidelines and finding the guidelines
helpful. As a group, CASA volunteers, PCSA case workers, foster care providers, and GALs
reported receiving initial training concerning their role with child abuse, neglect, dependency,
and permanent custody cases and found the training to be very helpful. All groups reported
attending subsequent training and finding them beneficial. The results to these survey
questions are found in Table 10.
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Table 10. Statewide Survey Results: Training and Standards

Average Response (4=strongly agree, 3=agree, 2=disagree, 1=strongly disagree)
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Prior to starting my job, I was
provided written guidelines
concerning my role with child 3.09 3.82 3.07 2.68 2.36 2.20 3.06 3.25 2.13 2.29 2.20
abuse, neglect, dependency, and
permanent custody cases
The written guidelines/manuals 1| o5 | 369 | 315 | 264 | 257 | 300 | 275 | 352 | 336 | 300 | 222
received where helpful
Prior to starting my job, I
received training concerning my
role with child abuse, neglect, 2.86 3.81 3.13 2.63 2.27 2.43 3.11 3.29 2.28 2.29 2.27
dependency, and permanent
custody cases.
The training I received prior to
assuming my role was very 2.71 3.74 3.10 2.70 2.75 3.25 3.05 3.50 3.21 2.75 2.73
helpful.
I'have attended additional 361 | 3.83 | 370 | 3.69 | 3.06 | 350 | 375 | 363 | 3.62 | 3.00 | 3.73
trainings since assuming my role?
Additional training I have 350 | 3.67 | 3.58 | 335 | 321 | 357 | 335 | 342 | 3.68 | 3.50 | 3.40

received has been very helpful.

Use of Mediation

According to the statewide survey, mediation is not used very often for child abuse,
neglect, dependency, and permanent custody cases. For the cases that are sent to mediation,
the results were mixed with 16 percent of the respondents reporting that 76-100 percent of
the cases were successfully resolved through mediation. Survey results are located in Tables

11 and 12.
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Table 11. Statewide Survey Results: Use of
Mediation in Child Abuse, Neglect, Dependency
and Permanent Custody Cases

Percent of
Percent of cases Frequency Total
0-10% 41 59.42%
11-25% 12 17.39%
26-50% 8 11.59%
51-75% 4 5.80%
76-100% 4 5.80%

09

Table 12. Statewide Survey Results: Percentage
of Cases Successfully Resolved through Mediation

Percent of cases Percent
successfully resolved of
through mediation Frequency Total
0-10% 15| 30.61%
11-25% 41 8.16%
26-50% 11 | 22.45%
51-75% 11| 22.45%
76-100% 81| 16.33%
49

Overall, CASA volunteers, court staff, court appointed attorneys, GALs, judges, and
private attorneys had the most positive outlook concerning the use of mediation for child
Results to individual survey

abuse, neglect, dependency and permanent custody cases.

questions are found in Table 13.
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Table 13. Statewide Survey Results: Mediation
Average Response (4=strongly agree, 3=agree, 2=disagree, 1=strongly disagree)
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In my jurisdiction, mediated cases are
resolved more quickly than non-mediated 2.67 3.30 225 | 250 (325|275 | 200 |3.13|3.00| 3.50 | 3.00
cases.
In my jurisdiction, mediated cases move to
permanent living situations for children 2.67 3.29 225 | 220 |3.00 | 350 | 2.00 | 3.00 | 3.00 2.50
more quickly than non-mediated cases.
In my jurisdiction, mediated cases areless | g3\ 540 | 267 [ 225|350 | 300 | 100 | 313 | 340 | 350 | 250

costly to the court than non-mediated cases

Focus Groups and Interviews
Resources and Workload
Judicial Resources and Workload:

Participants in focus groups in most of the jurisdictions generally believed that the
judicial resources available were adequate to address the caseload in their jurisdiction. In
one jurisdiction, however, some of the participants believed that an additional judge was
needed in order to expedite the handling of permanent custody matters. In another small
jurisdiction, court staff expressed concern that there was not enough calendar time available
to schedule needed hearings in a timely fashion. Magistrates, who handle a substantial
portion of the caseload in larger jurisdictions, generally agreed that they had sufficient time
to handle their caseloads. Some commented, however, that they could use more time to
devote individualized, “quality” time to review cases. Others indicated a need for additional,
consistently available writing time to ensure complete and timely findings and orders.
Notably, in one court the magistrates commented that they believed that their jurisdiction
had more judicial resources comparatively than many other jurisdictions, but that their
challenge in terms of resources was in the coordination of those judicial resources with the
resources of other child welfare system participants.”

The allocation of workload between judges and magistrates varies between counties.
In general, magistrates handle the bulk of hearings and workload in larger jurisdictions, while

% The issue of coordination of resources was reported in many of the counties we visited, but in a different
context.
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judges appear to shoulder most of the workload in smaller jurisdictions. In one larger
jurisdiction, for example, judges handled only the most serious cases, objections to
magistrate’s decisions, and permanent custody matters. The majority of the judges’ time in
larger jurisdictions was devoted to delinquency and domestic relations matters.

In the two smaller jurisdictions visited, the judges shouldered the lion’s share of the
work on child abuse, neglect, and dependency cases. The judge in one jurisdiction indicated
that he spent most of his bench time on these case types. He indicated that participants in
child abuse, neglect, and dependency case processing, including the prosecuting attorneys,
defense counsel, guardians, and the Department of Jobs and Family Services, were thorough.
However, he also indicated a concern that the time demands of the cases were increasing
and that those demands may require prioritization of more serious cases in the future.”

In the other small court, the judge believed that he spent the majority of his time on
custody”" and delinquency cases, but that on average he spent substantially more time on
individual child abuse, neglect, and dependency cases than on custody and delinquency cases.

The allocation of workload between judges did not appear to make an impact on
whether the court was successful in the timely processing of cases. The courts that appeared
to be most successful in case processing, for example, had different allocations of workload
between judges and magistrates.

Likewise, allocation of workload did not appear to significantly affect the perceived
quality of the outcome relating to safety and permanency for children. Participants in focus
groups reported a high degree of satisfaction with the quality and thoroughness of
proceedings and the opportunity for participants to be heard in courts with a high degree of
judicial involvement and in courts where magistrates handled the majority of the workload.
In fact, defense counsel and guardians in one jurisdiction, when asked whether there was a
need for more judge time devoted to these cases, responded that in their view it would be
more helpful to expand available magistrate time. They explained that magistrates were able
to devote their attention exclusively to child abuse, neglect, and dependency cases. The
magistrates, therefore, were able to become experts on child welfare issues and did not have
conflicting demands on their time from other cases.

Court Staff Resources and Workload:

With a few exceptions, the majority of focus group participants believe that court
staff resources are adequate. In a few courts, recent budget cutbacks have resulted in staff
shortages. It is not clear, however, whether these will be short-term cutbacks or become
permanent reductions in force.

70 Other focus groups participants in this county were very positive in their comments on the management of
cases by the court, the thorough treatment of cases, of the opportunity of all parties to be heard.

" The judge in this court and defense counsel reported that there has been an increase in custody petitions.
This is apparently due in part to the fact that a local legal services agency, which handles divorce matters for
indigent persons, has encouraged indigent persons to file independent custody petitions. Appatently, due to
limited resoutces, there is a delay in their ability to take on divorce matters. If an independent custody action is
filed, indigent persons are entitled to counsel supplied at government expense. Indigent persons in divorce
proceedings are not entitled to counsel.
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In one of courts visited by the NCSC project team, a substantial share of the juvenile
court’s record keeping is performed in an independent clerk’s office. All focus group
participants in that jurisdiction reported that the clerk’s office is substantially delayed in
records processing and reported that delays ranged from six weeks to two months. This
means that it is difficult if not impossible to obtain current information on service of process
and that the entries of the courts’ orders are substantially delayed. These delays obviously
have an impact on efficient management of cases and cause additional work for other court
staff, judges, magistrates, and other system participants. The delays in processing also have
an impact on the initiation of service of process as well.”

Opverall, the NCSC project team did not detect that court staff levels significantly
affected child abuse, neglect, and dependency caseflow or outcomes. However, it was clear
that all counties are suffering budget restrictions similar to those being experienced across
the nation by courts and other governmental agencies across the nation. Some are facing
potential severe budget cuts.” The increased focus on the needs of abused and neglected
children and children in foster care has resulted in an increase in the requirements that have
been placed on courts in handling these cases, and in the need for accountability in judicial
processing of cases. State court leaders have embraced the need for improved management
of court cases and of greater accountability for all system participants, including courts. The
improvements in case processing and increased accountability cannot be realized without
adequate resources for the judicial support and information management functions supplied
by court staff.

At both local and state levels, the priority of court staffing requirements should
continue to be closely monitored. In the current budgetary environment, there is a tendency
to “spread the pain” of budget revenue shortfalls by requiring that all agencies and branches
make across the board reductions in equal amounts. The judiciary should resist this
approach. The approach, while expedient in some respects, assumes that current or past
base levels of funding are adequate. During the appropriation process, court leaders should
make available assessments of current needs for processing its caseload and advocate for the
appropriate priority of those needs and the impact of budget reductions on the welfare of
children and families and on the operations of stakeholder agencies.” In allocating resources
within the court’s appropriated budget, court leaders should critically review priorities based
on need and current resource allocations, rather than implementing equal across the board
reductions.

72The precise nature of this problem was not clear from our focus group interviews. There appeared to be a
lack of coordination between the prosecutot’s office and the clerk’s office in the initiation of service on parties.
The precise manner in which record-processing delays in the clerk’s offices affected this process, however, was
unclear.

3One court reported a current hiring freeze and the potential for a budget cut of up to 11 percent for the
coming fiscal year.

"4For example, delays in processing of cases may increase the costs of care and services to the PCSA. Similatly,
delays may increase the cost of providing guardian services and legal representation.
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Other Resources:

Mediation is available in all but one of the smaller counties visited. One of the
counties, however, is using mediation only for visitation and custody matters, and not for
child abuse, neglect, and dependency case mediation. Mediation has been shown to be an
effective tool for some dependency cases. The National Council of Juvenile and Family
Court Judges (NCJFCJ) include alternative dispute resolution in its “Key Principles for
Permanency Planning for Children.”” NCJFCJ indicates, “All juvenile and family court
systems should have alternative dispute resolution processes available to the parties.”
Mediation and family group conferencing are included in its definition of alternative dispute
resolution. A recent study of mediation in the Washington D. C. Family Court concluded
that:

Full settlement (agreement on both the case plan and a stipulation) was achieved in just
over half of these cases (54%; n=108 of 200). A partial settlement (agreement on either a
case plan or a stipulation but not both) was achieved in 39% of mediated cases (n=78 of
200). The majority of mediation sessions, therefore, resulted in a settlement of some form
(.., 93% of mediation cases reached either a_full or partial settlement on the issues). Only
7% of mediated cases (n=14 of 200) resulted in no settlement at all.”’

In Lucas County, Ohio, the Juvenile Court (A Model Court site) reports a 73 percent
settlement rate for child protection cases.”

In the two jurisdictions with data available regarding mediation results, settlement
rates of approximately 70 percent were reported for cases mediated. In many cases,
however, mediation programs have been funded through grant resources, which now have
become unavailable, or through local general fund resources that have been reduced.

The majority of resource shortage issues identified in focus groups related to
assessment, treatment, and family services. Although these resources are almost exclusively
outside of the direct control of the court, all can have a significant impact on the ability of
courts to manage child abuse, neglect, and dependency caseflow, assure the safety of
children under court jurisdiction, and achieve positive and timely permanency outcomes for
children.

As is the case with resources directly under the court’s control, the availability of
assessment, treatment, and family services have been affected recently by the severe
economic conditions being faced by state and local governments. During our discussions
with focus group participants, the NCSC project team was informed that a variety of those
services had been cut in recent years, and that there is a substantial likelthood of service
reductions in upcoming budget years. These cuts currently have an impact on the court’s

7>National Council of Juvenile and Family Court Judges, Key Principles for Permanency Planning for Children, Technical
Alssistance Brief (1999)

76National Council of Juvenile and Family Court Judges, Mediation in Child Protection Cases: An Evalnation of the
Washington, D.C. Family Conrt Child Protection Medziation Program, 2005, Reno NV. Pg 15.

"uvenile Division of the Lucas County Court of Common Pleas, 2003 Annual Report, 2003, Toledo, OH: Pg
6. Also available on the Lucas County website: www.co.lucas.oh.us/Juvenile/AnnualReport03.pdf
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ability to process cases now, and the impact will obviously be magnified if future cuts affect
those services.

The fiscal crises being faced by local government can also have a less direct impact,
by reducing the availability of prevention resources. CASA workers in one of the smaller
jurisdictions visited identified recent cuts in programs established to provide services to
families undergoing crisis as a looming problem. They are concerned that the inability of
local service agencies to provide preventative services is increasing the number of child
abuse, neglect, and dependency petitions being filed.

Focus group attendees identified a number of examples of shortfalls in assessment,

treatment, and family services:

e Tack of transportation assistance for families and children to attend court sessions, to
attend assessment programs, or to receive treatment and other services

e Inadequate subsidies for kinship care

e Insufficient number of foster care homes, particularly therapeutic foster care homes,™
and limited funds for other placement options

¢ Inadequate foster care subsidies”

e Insufficient mental health assessment and treatment

e Lack of specialized educational services, such as tutoring

e Limited drug treatment resources for parents and children

e Limited availability or access to specialized treatment services such as sexual abuse
counseling®

Focus group participants in several jurisdictions commented on the high turnover
rate of PCSA caseworkers. CASA workers and volunteers in one larger jurisdiction indicated
that in their county the average turnover rate for caseworkers is seven months.

In at least two of the counties visited, collaborative enterprises between courts and
community social services organization have been formed to explore means to pool some
portion of resources available to the constituent organizations in order to provide integrated
services for families and children with multiple service needs. Collaborative integration
initiatives such as these are very helpful in eliminating duplication of services and reducing
costs. For the individual families and children served, it frequently can result in more
efficient and relevant service. Children and parents are frequently faced with less
“bureaucracy” in order to receive services (since they may be dealing with fewer agency
contacts), and are more likely to have a better-integrated “package” of services. The
collaboratives usually have beneficial indirect effects. Participating organizations develop
better understanding of the needs and resources available to other participating

"8Therapeutic foster homes are a critical resource for children with significant behavioral deficits or treatment
needs.

According to focus group attendees in one jurisdiction, foster care subsidies have recently been cut.
80Specialized services frequently do not exist in every community, particularly more rural communities. This
means that the services cannot be made available without placement (at much higher cost). Placement in some
situations can be counterproductive. There are some services, such as sexual abuse counseling, that are so
scarce that there are not enough slots available.
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organizations, a better understanding of overall community resources (and limitations), and
often build a well informed and powerful source of advocacy for the needs of children and
families in the community.

Recommendation 1: The Supreme Court of Obio should continue and
strengthen its support of mediation in child protection cases. That
support should include assisting courts in assessing and reporting on the
positive qualitative and quantitative outcomes for mediation of child
abuse, neglect, and dependency matters, and assisting courts in
identifying funding sources for program implementation and
maintenance.

Recommendation 2: Administrative judges of the juvenile division of
Courts of Common Pleas should be encouraged by the Supreme Court
of Obio to provide leadership in their communities in establishing
collaborative initiatives that focus on the improvement and integration
of services for families and children that come before the court on child
abuse, neglect, or dependency petitions or families and children in
crisis that are likely to be subject to these proceedings. Support for
administrative judges should be provided through training and/or
mentoring by administrative judges with demonstrated success in
establishing such community collaboration.

Training
Judges and Magistrates:

The judges and magistrates in the sample sites expressed general satisfaction with the
nature and amount of training and education available for judicial officers, although many
noted that additional training is always needed and welcome. Among the resources cited
were the Ohio Judicial College, Ohio Judicial Conference, and the Ohio Bar Association.
Magistrates noted that they are required to have 14 hours of training per year, 10 of which
must be from the Judicial College. Judicial officers also have a bench book, the Obhio
Deskbook of Juvenile Conrt Procedures on Child Abuse, Neglect and Dependency, which was prepared
for the Ohio Association of Juvenile and Family Court Judges.

In the jurisdiction which is a model court, magistrates have also attended the
specialized training available from the National Council of Juvenile and Family Court Judges
(NCJEC]J) as well as internal specialized trainings and hold a quarterly magistrate retreat.
Several judicial officers across sites noted the recent training conducted by the Supreme
Court of Ohio on the results of the Child and Family Services Review, which included a
series of regional meetings to familiarize judicial officers with the CFSR process and
outcome measures and how judicial actions may impact these measures. This effort is
notable for its inclusion of PCSA directors in the process, since opportunities for and
participation in educational sessions that involve cross training appear to limited.
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In addition to specific training and educational opportunities, magistrates and judges
in some jurisdictions act as faculty for the training sessions held for PCSA workers and/or
CASAs. They also may participate in Supreme Court and inter-agency state and local
initiatives and efforts designed to improve procedures and outcomes in the courts for abuse
and neglect and other cases. Among the examples cited included Supreme Court of Ohio’s
“Advisory Committee on Children, Families and the Court” and its subcommittee on “Child
Abuse and Neglect, and Dependency” as well as, in at least one jurisdiction, the local Fatality
Review Board, CASA Board of Directors, Domestic Violence Coordinating Council, and
various ODJFS committees and working groups.

Court Personnel:

According to some court personnel, training opportunities have increased and
improved over the last several years. Focus group participants cited trainings that were
available locally, in one instance through the County Commissioners Office and in another
the internal training department of the court, but noted that they were seldom focused
exclusively on abuse and neglect cases or court staff’s role in the court. After a lapse in
training for juvenile court clerks in the last several years, the Ohio Judicial College is
sponsoring a two day session in July 2005, billed as the First Annual Clerk Event. Although
not mentioned during the site visits, the Supreme Court of Ohio published Obio Juvenile Conrt
Clerks Best Practices in 2004. 'This manual covers the functions and duties of the clerk’s office
and includes sections on service of process, time guidelines, court appointments, scheduling,
appellate procedures, and a range of other topics.
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CHAPTER 5 INFORMATION TECHNOLOGY AND CASE TRACKING SYSTEMS

Data and information addressing this theme comes from the Statewide Stakeholder
Survey and a review of county-based information technology and case tracking systems.
Areas of inquiry included: (1) the availability and sufficiency of case tracking information; (2)
the accuracy and timeliness of information; (3) report generation and management
information; and (4) imaging and storage.

Statewide Stakeholder Survey
Generally speaking, the statewide survey respondents found the case tracking

information insufficient except for court staff, GALs, and private attorneys. Survey
responses to the case tracking system questions are found in Table 14.

Table 14. Statewide Survey Results: Case Tracking Systems
Average Response (4=strongly agree, 3=agree, 2=disagree, 1=strongly disagree)
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Case tracking information is available and sufficient to meet 264 12971270 | 286 1 317 | 217 1 2.63 | 3.00 | 293 | 3.00 | 2.54
your needs.
Case tracking information is available concerning the
number or proportion of children who are subject to 242 | 2.88 | 2.94 | 272 | 2.90 | 2.25 | 2.50 | 2.80 | 2.71 2.78
additional allegations of abuse or neglect while under court
jurisdiction.
Case tracking information is available concerning 242 | 2.96 | 2.95 | 3.13 | 2.56 | 2.00 | 2.00 | 2.88 | 2.55 2.55
reunification rates of children before the court.
Qase trgckmgmformatlon is available concerning adoption 5131293 | 281 1293 1233 | 200 | 1.60 | 2.86 | 2.19 544
disruption rates.
Case tracking information is aYaﬂable concerning the . 222 12901279 | 273 | 2.63 | 225 | 1.60 | 2.88 | 2.39 250
permanency strategy of awarding legal custody to relatives.
Case tracking information is available to identify positive or
problematic trends regarding the use of Ohio's new |y 2al 300 | 295 | 236 | 2.11 | 200 | 217 | 2.86 | 211 2.78
Grandparent Power of Attorney or Caregiver Authorization
Affidavit forms created under HB 130.

Review of County-Based Information Technology and Case Tracking Systems

Although the five counties seem generally satisfied with their current systems’ ability
to track information about a single case, the systems, by and large, lack the ability to assist
the courts in monitoring cases and ensuring that cases are processed timely and effectively.

National Center for State Courts, July 2005

32




Obio State Conrt Improvement Program Reassessment Final Report

Of the five sites visited, Hamilton County had the computer system that was clearly closer to
achieving this goal than any of the other sites. The administration at Hamilton County also
seemed to have a good vision as to where they needed to go with the system in order to be
able to better process their cases. That said, all five sites certainly had room for
improvement.

One action that the counties other than Lorain County might want to consider is to
see whether they are able to run their current Supreme Court Report with future dates in the
date parameters. If they can, they could use the report like Lorain County to find cases that
are going to not hit the 90 day time limit for the disposition hearing. This would provide
them with a proactive measure of compliance with the 90 day rule for dispositions. If the
report is run far enough into the future, they might still have enough time to get the parties
in for the adjudication.

Recommendation 3: Counties that are currently unable to produce a
report of cases that will soon exceed the 90 day rule for dispositions
should explore with their software vendor the possibility that they can
run their Supreme Court report with future parameter dates to find
cases that will soon exceed that limit.

Most of the systems could improve processing of cases by tracking case processing
information at the child level rather than at the case level. Naturally, the court’s interests are
with the children before it, yet most of the systems are built around tracking what happened
to the case. The ideal system should be able to track time between case events and legal time
processing requirements by child. A more accurate picture of the court’s actions can be
obtained by tracking court events at the child level. Data that could be collected at the child
level include: the date the child was added to the case, the allegations that relate to that
particular child, the parent(s) that was involved with each allegation, the findings as to the
child’s allegations, the case plan for that child, the hearings where that child’s issues were
addressed, the child’s concerns/problems, closure reason, date, etc. The data model found
to be most useful for these types of cases is where the children are attached to a case entity
and then entities such as allegations, hearings, problems, and such, are attached to the child
on that case rather than the case directly. Using this method, both child level and case level
reporting can be done based on the particular issue being addressed in the report.

Recommendation 4: Counties that are unable to fully track their cases
at the child level should explore with their software vendor the
possibility of doing so.

Even in times of budget problems there are things that could be done at relatively
low costs. A common request heard from different counties was to somehow facilitate the
sharing of experience from each of the counties in Ohio in terms of what the courts are
doing for these cases. This can be accomplished in several ways. Certainly, counties that
have bought their systems from the same software vendor could benefit from some sort of
“Users Group.” For example, Lorain County could share how they run their Supreme Court
Report with future date parameters to get a listing of cases that will be non-compliant in the
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future. Counties might be able to use their strength in numbers with their vendor to
pressure the vendor to make changes to their systems either for free or for a reduced rate.

A broader users group, or even a newsletter, could be helpful for all counties to
share their experiences. For example, one county might contribute an article about an
inventive way of how they handled a recent change in statute without having to modify their
computer system.

Recommendations 5: The Supreme Court of Obio should facilitate a
broad users group or develop a newsletter so that all counties may share
their child welfare system IT experiences. One model could involve the
experiences of individual counties on a rotating basis.

One of the first steps should be the development of quality assurance (QA) reports
for systems that do not currently have QA reports, and the improvement of QA reports for
the other systems. Examples of this type of report include listings of cases pending a certain
number of days; cases pending without a future hearing set; cases where the filing date is
prior to the child’s birth date; and cases where the case disposition date is prior to the
adjudication date. Although three counties reported that they have not had problems with
the accuracy of their data, NCSC believes that once the data is used more by those counties
additional data issues will arise. Without QA report examining the data, it is difficult to be
able to assess the quality of the data. Hamilton County seemed to be the furthest along in
this area. Their experiences in writing the reports and then working with the reports to get
the system changed where needed and the data corrected could be valuable if shared with
other courts.

Recommendation 6: “Quality Assurance Reports” should be created to
ensure that the data stored in the computer is accurate. These reports
will be different for each system since they need to be based on the data
collected by that individual system, but examples of possible reports
include: cases pending a certain number of days; pending cases without
a future bearing set; various date inconsistencies (e.g., filing date prior
to child’s birth date, disposition prior to adjudication date); and
bearing results not entered for bearings beld in past.

Once the QA reports have been improved, new detail and summary reports need to
be created that are geared towards the management of cases, not just counting cases.
Reports should help management analyze what is happening in the courts. For example, a
common problem in courts is the continuation of hearings. This is certainly something that
happens in every court, but through reports you might find that it happens more often in
cases before one hearing officer than another, or when one prosecutor is involved than
another. Armed with this information the problem can be more rationally addressed.

Performance measures are critical if the court is going to be able to determine where
they are now and how they can improve. As a starting point, we recommend that the
“Performance Measures” that were developed by a project funded by the Packard
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Foundation be examined. These are measurements for child abuse, neglect, and dependency
cases that were developed by ABA, NCSC, and NCJFCJ to help courts track these cases and
to assist the court in meeting timelines and ensuring the best possible outcomes.”'

Recommendation 7: The courts should create reports that will allow it
to assess the court’s performance in child abuse, neglect, and
dependency cases . Reviewing the “Performance Measures” developed

by the ABA, NCSC, and NCJFC] and funded by the Packard
Foundation is a good place for the courts to start.

The NCSC project team is very encouraged by the work that the Supreme Court of
Ohio and the Ohio Department of Job and Family Services are doing to create data
exchanges between the two entities. The report entitled Awutomated Case Tracking of Dependency
Matters,”” addressed many of the shortcomings in the systems that we observed during our
visit. The cost to the system to upgrade all the current software used for child abuse,
neglect, and dependency cases in Ohio would be staggering.

The Supreme Court of Ohio and the Ohio Department of Job and Family Services’
pilot project that is just getting off the ground has great potential for addressing many of
these issues in a cost effective manner. The data sharing project will not fix all problems,
but it is a step in the right direction and should provide both the court and the Agency
valuable data on the cases they are responsible for. By coupling the data sharing with new
reports to monitor the system’s performance the stakeholders will gain information that will
allow them to address various problems and to provide better solutions for the families
being severed.

Recommendation 8: The Supreme Court of Ohbio should monitor the
data sharing pilot project in Lucas County and explore funding options
to expand the project should the results of that project suggest that other
counties could benefit.

One last issue to be considered follows a model that the state of Georgia uses to
provide the same software package to all juvenile courts. In Georgia, the Council of Juvenile
Court Judges contracts with a software vendor to provide all 158 counties in Georgia with a
juvenile court case management system. The courts are free to use the software the Council
makes available or to find another product or to use no software at all. Currently about 60-
70 counties are using the software provided by the Council. This is a cost effective way of
providing software to the courts since the vendor makes a single version of the software and
as new requirements come in (either from the Council, the Legislature, or the Users Group),

81'The American Bar Association-Center on Children and the Law, National Center for State Courts, and
National Council of Juvenile and Family Court Judges Permanency Planning Department (Spring 2004)
Building a Better Court: Measuring and Improving Court Performance and Judicial Workload in Child Abuse
and Neglect Cases. http://www.ncsconline.org/WC/Publications/Res CtPerS TCPS PackGde4-04Pub.pdf.
828ee Automated Case Tracking of Dependency Matters, Children Families and the Courts: Ohio Bulletin, Vol. 2, No.

1, 2004. http://www.sconet.state.oh.us/Judicial and Court Services/family court/summer2004.pdf.
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only one application needs to be changed rather then scores of different applications.
Several of the larger counties (e.g., Fulton, Clayton, and Gwinnett) have contracted with the
same vendor the Council uses to provide systems that meets their court’s specific needs.
Other counties use software from different vendors.

The NCSC project team is aware that some of the recommendations made above
may prove costly because several vendors would have to make major changes to their
systems. The sharing of data that the Supreme Court of Ohio and the Ohio Department of
Job and Family Services are currently piloting will also require additional funds for
modification of the various systems to be able to share their data. The NCSC worries that
with multiple systems in Ohio the costs to bring all the systems in line with best practices
might be too expensive and might prevent changes that would truly help the courts in Ohio.
A system that was funded by some outside source might entice courts to adopt the
recommendations offered above because the new system would have most of those
recommendations already built into it.

Recommendation 9: The Supreme Court of Obio should explore
funding options to provide a caseload management system to all
juvenile courts in the state that would incorporate the
recommendations made in this report. The new system might be from
one of the current vendors or might be from a new vendor.
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Table 15. Summary of Highlights from the Case Tracking Systems
Lorain County — Washington County | Athens County — Franklin County — Hamilton County --
Elyria — Marietta Athens Columbus Cincinnati
Name of system Court View 2000 CourtView 2000 CMS FCJS JCMS
Vendor Maximus Maximus Henschen County’s IT shop Proware
People who need Yes Yes Yes Yes Yes

access to system bhave

14

Accuracy of data

Has not been a

Has not been a

Has not been a problem.

There have been

There have been issues

problem. problem. issues with data with data accuracy and
accuracy that the court | they are being
is trying to address. addressed with various
QA reports.
System warns of Limited, only for the | No (only report that No (the system has an No (only report that No.

upcoming case
processing time
limits

90 days to
disposition (done via
Supreme Court

deals with time limits
is the Supreme Court
Report and this is

item on one of the
screens that shows when
the 90 days to

deals with time limits
is the Supreme Court
Report and this is

Report). used in this county disposition is up, but the | used in this county
only to see cases that | user would have to go to | only to see cases that
have already missed that screen for every case | have already missed
the time limit). to find the ones that are | the time limit).
coming up).
System includes No No No Yes (e.g., judge Yes, currently there are

Quality Assurance
reports

assigned by case not
initiated, more than
one termination on a
case, case terminated
with an active
schedule, etc.)

18 QA reports (they are
called Control Reports
in this system) with
more being planned.

National Center for State Courts, July 2005

37




Obio State Conrt Improvement Program Reassessment

Final Report

Table 15. Summary of Highlights from the Case Tracking Systems

Lorain County — Washington County | Athens County — Franklin County — Hamilton County --
Elyria — Marietta Athens Columbus Cincinnati
System produces Yes Yes Yes Yes No (these reports are in
reports of cases the system but they are
received, cases not curtently in
completed, cases production — they are
pending still being tested).
The court’s No No No Yes Not yet.

administration uses
the reports created
by the system

System is able to
track court
processing for each

child

No, findings are at
the case level, not the
child level (though
text is entered in the
journal and can be
viewed there).
Cannot tell when the
matter is completed
for a particular child
on the case.

No, findings ate at the
case level, not the
child level (though
you could see this
information in the
docket). Cannot tell
when the matter is
completed for a
particular child on the
case.

Yes, a case is created for
each child on the
petition, so the
information is tracked at
the child level.

Mostly, prior cases are
not linked
automatically — the
user has to manually
do it, so the history on
a child is not always
available. Allegations
stored at child level
since all allegations on
a case are for each
child on the case.
Findings are stored at
the child level.
Hearings are set on
the case, not the child,
so you cannot tell
which child’s issues
were dealt with at any
particular hearing.

Mostly, allegations are
at the case level, not the
child level. Results are
at the child level.
Hearings are set on at
the child level, not the
case level, so you can
tell which child’s issues
were dealt with at any
particular hearing.
Termination codes are
tracked at the child
level, so this is a very
good way of telling
when the matter is
completed for a
particular child on a
case.
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Table 15. Summary of Highlights from the Case Tracking Systems

Lorain County —
Elyria

Washington County
— Marietta

Athens County —
Athens

Franklin County —
Columbus

Hamilton County --
Cincinnati

System provides
tools to management
to monitor court’s
case processing
activities

No, the system

collects much of the
needed data, but the
reports have not yet
been written that the
administration wants

No, the system
collects much of the
needed data but the
administration is not
getting the reports it
wants out of the

No, the administration is
receiving only an annual
report and that report is
created by manually
pulling files.

Close. There atre
some reportts, but
improvements are
needed in terms of
monitoring cases as
they approach various

Close. The system is
close. Reports are still
being reviewed and
tweaked. The
foundation is there,
they just need to

to allow it to monitor | system. time limits. Judges complete their work on
the court activity and and magistrates review | the reports.
to perform the type reports on their
of analysis it needs. docket.
System includes Yes Yes Yes, though you need to | No No
method for creation know how to write the
of ad-hoc reports to quety in SQL to query
assist management the FilePro database.
The statf does not know
how to do this, so ad-
hoc reports are not
generated.
Who does most of Clerks Clerks Clerks Clerks Magistrates
the data entry
Case plans stored on | Yes No No No Yes
line?
Does the system Yes No Limited — just for service | No Yes

bave imaging?

of notice.
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CHAPTER 6 TIMELINESS

This theme emerged through data and information obtained from the case file
review, court observation, the Statewide Stakeholder Survey, and Focus Groups. Areas of
inquiry included: (1) timelines between court events and milestones; (2) court delay and
continuance; (3) the practice of setting next hearing dates; (4) the burden of statutory and
legal requirements; (5) compliance with state and federal case processing timelines; (6) case
management; and (7) scheduling of hearings.

Case File Review

For the cases reviewed, almost half of the cases (45.76 percent) had a shelter hearing
before or on the day of the removal from the home. The majority of cases reviewed (68.91
percent) held a court review within six months of the filing of the complaint. Time
breakdowns are located in Tables 16 and 17.

Table 16. Case File Review: Time between
Removal from Home and Shelter Hearing
Percent of
Number of Days Frequency | Total
Shelter hearing before
removal 35 19.77%
0 days 46 25.99%
1-5 days 41 23.16%
6-15 days 7 3.95%
16-25 days 19 10.73%
26-30 days 20 11.30%
More than 30 days 9 5.08%
177
Table 17. Case File Review: Time between
Complaint and First Court Review
Percent of

Number of Days Frequency Total

0 days 1 0.52%
1-30days 7 3.63%
31-60 days 9 4.66%
61-90 days 20 10.36%
91-120 days 12 6.22%
121-150 days 32 16.58%
151-180 days 52 26.94%
181-210 days 15 7.77%
More than 210 days 45 23.32%
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For the cases reviewed, the time between Complaint/Shelter Hearing and
Adjudicatory Hearing was 31 to 90 days for the majority of cases (61.13 percent). While the
time between Complaint/Shelter Hearing and Dispositional Hearing for the majority of
cases (61.46 percent) was 1-90 days. The vast majority of cases reviewed (71.73 percent)
recorded the adjudicatory and dispositional hearing occurring on the same day. The full time
results are found in Tables 18, 19, and 20

Table 18. Case File Review: Time between
Complaint/Shelter Hearing and

Adjudicatory Hearing
Percent of
Number of Days Frequency Total
0 days 1 0.40%
1-30days 31 12.55%
31-60 days 83 33.60%
61-90 days 68 27.53%
91-120 days 23 9.31%
121-150 days 10 4.05%
151-180 days 11 4.45%
181-210 days 4 1.62%
More than 210 days 16 6.48%
247

Table 19. Case File Review: Time between
Complaint/Shelter Hearing and
Dispositional Hearing

Percent of
Number of Days Frequency Total
1-30days 22 11.28%
31-60 days 53 27.18%
61-90 days 45 23.08%
91-120 days 16 8.21%
121-150 days 10 5.13%
151-180 days 17 8.72%
181-210 days 4 2.05%
More than 210 days 28 14.36%
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Table 20. Case File Review: Time between
Adjudicatory Hearing and Dispositional
Hearing

Percent of
Number of Days Frequency Total
0 days 137 71.73%
1-30days 13 6.81%
31-60 days 10 5.24%
61-90 days 12 6.28%
91-120 days 7 3.66%
121-150 days 3 1.57%
151-180 days 0 0.00%
181-210 days 3 1.57%
More than 210 days 6 3.14%

191

Court Observation:

Of the 48 cases observed during the evaluation data collection timeframe, the
majority (56.25 percent) were delayed in some manner. A good portion of the delays were
20 minutes or less (39.59 percent) while 31 percent of the proceedings were delayed by 1
hour or more. The time delay results from the court observations are found in Tables 21

and 22.

Table 21. Court Observation:
Delay and Continuance

Percent of
Frequency Total
yes, delayed more than 15 minutes 27 56.25%
yes, delayed and continued 6 12.5%
no delay or less than 15 minutes 15 31.25%
48

Table 22. Court Observation: Time between Scheduled
and Actual Start Time (Minutes)

Percent of
Length of Delay Frequency Total
0 minutes - on time 5 10.42%
5-10 minutes 8 16.67%
11-20 minutes 6 12.50%
21-30 minutes 4 8.33%
31-40 minutes 4 8.33%
41-50 minutes 3 6.25%
51-60 minutes 2 4.17%
Over 60 minutes 15 31.25%
Missing 1 2.08%
48
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The court observation found that at the majority of proceedings observed, the data

and time for the next hearing was discussed. Table 23 lists the results.

Table 23. Court Observation: Next Hearing Dates
Not
Did the court discuss the following: yes No unclear | applicable
Date and time for next hearing 80.43% | 8.70% | 0.00% 10.87%

Statewide Stakeholder Survey

Survey respondents were asked their opinions on the various potential sources of
delay for court proceedings. Only the PCSA case workers as a group identified parties being
absent and court scheduling problems as being major sources of delay in their jurisdiction.
Overall, survey participants responded that parties being tardy, parties being unprepared,
inability to identify absent parent(s), inability to locate absent parent(s), and problems with
setvice were not a major soutce of court proceeding delay and/or continuance in their
jurisdiction. The survey results are located in Table 24.

Table 24. Statewide Survey Results: Continuance and Delay
Average Response (4=strongly agree, 3=agree, 2=disagree, 1=strongly disagree)
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continuance in my jurisdiction.
Parties being tardy is a major source of delay and/or | o\ 5 50| 5 47 | 246 | 220 | 275 | 223 | 220 | 2.37 | 230 | 2.33
continuance in rny ]urlSdlCUOﬂ.
Parties being unprepared is a major source of delay
. . 2 major 2.48 | 251 | 2.55 | 2.93 | 2.36 | 2.56 | 2.85 | 2.12 | 2.48 | 2.40 | 2.27
and/or continuance in my jurisdiction.
Court scheduling problems are a major source of delay | » 53| ) 3o 5 73 | 307 | 219 | 2.44 | 238 | 2.28 | 222 | 2.30 | 2.53
and/or continuance in my jutisdiction.
Inability to identify absent parent(s) is a major source |, )31 5 o9 | 5 4a | 263 | 213 | 2.11 | 2.44 | 2.00 | 238 | 2.25 | 2.20
of delay and/or continuance in my jurisdiction.
Inability to locate absent parent(s) a major source of |, oo 1 4| 5 56 | 595 | 229 | 222 | 3.00 | 2.26 | 2.52 | 2.25 | 2.47
delay and/or continuance in my jutisdiction.
Problems with service of process on parties is a major | ) o7\ 5 4| 577 | 2,90 | 236 | 2.4 | 2.63 | 241 | 2.78 | 2.57 | 2.60
source of delay and/or continuance in my jurisdiction.
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Survey participants were asked their opinion concerning the burden of statutory and
legal requirements. Overall, none of the survey participant groups felt that statutory,
regulatory, and/or procedural requirements imposed were a source of significant
administrative burden. Only three groups (court staff, court-appointed attorneys, and
judges) felt that their jurisdiction was able to meet the Ohio specific case-related time frames
(ORC HB 484). CASA staff, CASA volunteers, court staff, and court-appointed attorneys
held the opinion that typically in their jurisdiction, they were able to meet the mandatory
case-related timelines dictated by statute and court rule. All groups except PCSA case
workers, foster cate providers, and prosecutors/agency attorneys felt that in their
jurisdiction, they were able to meet the Supreme Court of Ohio’s case processing guidelines
for child abuse, neglect, and dependency cases.

Concerning federal legislation, all groups except judges, private attorneys, and
prosecutors/agency attorneys felt that their jurisdiction was in compliance with federal
Indian Child Welfare Act (ICWA) regulations. In sharp contrast, only CASA volunteers,
court-appointed attorneys, and GALs felt that their jurisdiction was in compliance with the
federal Adoption and Safe Families Act (ASFA) time frames. Full survey results are located
in Table 25.
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Table 25. Statewide Survey Results: Statutory and Legal Requirements
Average Response (4=strongly agree, 3=agree, 2=disagree, 1=strongly disagree)
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the comment section
Typically, in my jurisdiction, we are able to meet OH
specific time frames (ORC HIB 484). 2.81 1292|245 |275|3.07 | 3.17 | 256 | 2.85 | 3.00 | 2.88 | 2.80
My jurisdiction is in compliance with the federal
Adoption and Safe Families Act (ASFA) time frames. 2.80 | 3.15 | 2.21 | 2.67 | 2.78 | 3.20 | 1.89 | 3.00 | 2.82 2.90
My jurisdiction is in compliance with federal Indian
Child Welfare Act (ICWA) regulations. 3.33 1 3.09 | 3.00 | 3.00 | 3.00 | 3.00 | 3.00 | 3.11 | 2.93 2.80
Typically, in my jurisdiction, we are able to meet the
mandatory case-related timelines dictated by statute | 5 5 | 5 10| 5 67| 2.90 | 3.06 | 329 | 1.86 | 2.89 | 292 | 2.40 | 2.73
and court rule. Please identify unmet requirements in
the comment section
Typically, in my jurisdiction, we are able to meet the
Supreme Court of Ohio’s case processing guidelines 3.19 | 3.26 | 3.00 | 2.88 | 3.07 | 3.14 | 2.00 | 3.07 | 3.08 | 3.17 | 2.69
for abuse and neglect cases.

Focus Groups and Interviews

Timelines for Adjudication and Disposition

Ohio Revised Code (O.R.C.) 2151.28 and Ohio Rule of Juvenile Procedure
(O.R]J.P.) 29(A) provide that adjudicatory hearings on complaints alleging child abuse,
neglect, or dependency shall be held no later than 30 days after the complaint is filed.
However, if there is good cause shown, the adjudicatory hearing may extend beyond 30 days
cither for ten days to allow any party to obtain counsel or beyond 30 days for a reasonable
time to obtain counsel, obtain service on all parties, or complete any necessary evaluations.
In any event, the statute and rule provide that the adjudicatory hearing shall be held not later
than sixty days after the complaint is filed. O.C.R 2151.35 and O.R.J.P. 34 (A) require that
the disposition hearing be held not more than 90 days from the date of the filing of the
complaint. O.R.J.P 34(A) further provides that if the disposition hearing is not held within
the 90 day period, the court, on its own motion or the motion of any party or the guardian
ad litem of the child, shall dismiss the complaint without prejudice.

National Center for State Courts, July 2005 45




Obio State Conrt Improvement Program Reassessment Final Report

Assessments of the feasibility and value of meeting the 30 and 90 day timelines for
adjudication and disposition varied across sites and focus group participants. It appears the
timelines are at least used as guidelines or goals in all of the jurisdictions and the basis for
initial scheduling of the adjudicatory and dispositional hearings. In one jurisdiction, the 90
day timeline was described as “reasonable” by judicial officers and in another as “achievable”
if certain conditions were present; namely, that the request was for temporary custody, the
plan was reunification, the case plan was realistic, and the necessary services were available.
However, some prosecutors and defense counsel expressed the view that 90 days was a short
time to trial in any type of case and that, at times, the interests of the child were better served
by a longer time period to disposition. It was noted that more than 90 days is often
necessary for parents to fully grasp what is occurring, receive services, resolve issues, and
reach agreements in cases. The view was also expressed that meeting or not meeting the 90
day timeline had little impact on eventually achieving permanency for the child.

There was more unanimity on the question of whether the courts were currently
meeting the timelines. With the exception of one court in which there was general
agreement that the 90 days to disposition timeline was routinely being met, participants in
the various focus groups described compliance as rare or occurring in a comparatively small
percentage of cases; for example, compliance was estimated at 25 percent of the cases in one
jurisdiction.  In that jurisdiction, judicial officers noted that they were able to achieve
compliance in the past, but, at the present time, 90 days more likely represented the median
time to disposition rather than the norm. Despite scheduling to meet the designated
timelines, most adjudication and disposition hearings end up being rescheduled in most of
the sites. Even in the court which reports achieving substantial compliance with the 90 day
limit, it was noted that adjudicatory hearings sometimes started for an hour and then
continued for a month just to meet the deadline.

The courts in the sample respond in different ways when it is clear that a case is not
going to meet the 90 day deadline for disposition. In one jurisdiction, cases are routinely
dismissed without prejudice and re-filed. This is done more or less simultaneously so that
the court does not lose jurisdiction over the child. In the other jurisdictions, the 90 day
timeline is waived if the parties and counsel agree to extend the time. If it is not clear that
there is agreement to extend or if a party is absent from the discussion of the waiver, one
court re-files and another files an amended complaint. The advantage of filing an amended
complaint rather than re-filing the case is that it allows service of process to proceed as if it
were a motion rather than an original complaint.

Information from the on-site focus groups suggests that not only are courts not
achieving substantial compliance with the time standards provided in O.R.C 2151.28 and
2151.35, but that the timelines, specifically the 90 day limit, result in practices that impose an
administrative burden on the court and produce some unintended consequences. For
instance, dismissal and re-filing of a case means that all of the processes, including service
and requests for discovery, must start again. For the appointed counsel, it also means that
the cap on the total fees that an attorney can charge in a case starts anew. Less clear is how
the practice skews the interpretation of case statistics on filings, dismissals, and timeliness. If
re-filing occurs only rarely or in a small percentage of cases, these issues are less salient and
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outweighed by the interest in establishing standards that ensure the timely disposition of the
majority of the cases. However, if re-filings are routine and more the norm than the
exception, than, as one judicial officer said, it is counter-productive. Likewise, to the extent
that the use of waivers, amended complaints, and scheduling maneuvers are routine, it
suggests that the intent of the statutory provisions is being undermined.

When asked for possible solutions, most focus group participants dismissed the idea
of establishing certain grounds for an extension of time, offering the view that such requests
would be filed in almost all cases. Lengthening the time was also not supported by those
who believed the 90 day standard was a worthy goal. Clearly, however, current procedures,
especially the re-filing of cases, wastes time and other resources.

Case Management

Based on the NCSC project team’s interviews with focus groups, the experience in
meeting benchmarks for timeliness in processing child abuse, neglect, and dependency cases
varies across counties. The majority of participants in all jurisdictions agree that the
requirement for adjudication is not being met routinely. The experience in meeting goals for
permanency varies across the jurisdictions visited. There are a number of issues that affect
timeliness and case management in the courts visited.

Scheduling:

All groups in each of the jurisdictions visited reported that scheduling in child abuse,
neglect, and dependency cases is difficult in view of the number of lawyers and participants
involved in these case types. In view of the legal requirement that parents are entitled to
separate representation and that children are entitled to legal representation and often are
entitled to legal representation of their best interest, cases with four or more attorneys are
not uncommon.””  Scheduling can become a significant challenge, particularly in view of the
frequency of hearings required in child abuse, neglect, and dependency cases and the short
timelines for these case types.

Continuances:

Most jurisdictions reported that continuances were common in child abuse, neglect,
and dependency matters. Attorney conflicts and unpreparedness, discussed in more detail
below, were the most frequently cited reasons for continuances.

Judges and magistrates expressed frustration with the perceived inability to control
the number of continuances. In most jurisdictions, there was a general understanding of the
disruption caused by continuances, and the significant impact that continuances appeared to
have on the courts’ ability to ensure timely adjudication and disposition, and to reach

83In those cases whete there are multiple children with multiple fathers, or where there are multiple putative
fathers, the number of attorneys required for representation of parents, children, and as lawyer guardians ad
litem can actually involve virtually all of the private attorneys regularly practicing dependency law in a given
jurisdiction.
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permanency time goals. Most commented, however, that it was difficult if not impossible to
impose strict continuance policies. They explained that continuances are often caused when
parties come to hearings unprepared. Parents may appear for the first time at a pre-trial or
adjudication without counsel. Even though the parents may be culpable for a lack of
diligence, judges and magistrates are reluctant to proceed in those situations without counsel
being appointed for the parents. As noted below, attorneys may be unprepared to proceed
for a number of reasons. Again, although the judicial officer may believe that the attorney
may have been dilatory, they are reluctant to proceed if the practical result will be ineffective
counsel for a parent or for the child who is the subject of the hearing. In other cases, one or
more of the parties may be unprepared due to no fault of their own. Regardless of the
reason, judges and magistrates point out that the net result of not granting a continuance and
proceeding with a hearing is a result that may be prejudicial to the best interests of the
child(ren) who is the subject of the child abuse, neglect, or dependency case.

According to focus group participants, longer hearings, particularly permanent
custody hearings, are heard on multiple dates over an extended period. In some cases, a
hearing will begin on one date and is continued for further testimony if more time than
anticipated is required, or a hearing will be initially scheduled to take place on several
different dates.

Attorney Conflicts and Preparedness:

Where appointments of counsel are made after the shelter hearing or preliminary
hearing, attorneys often have difficulty honoring scheduled hearings. Though, in most
courts where appointments are made subsequent to initial hearings, the court staff makes an
attempt to appoint counsel who indicate that their calendars are clear for the hearings
already set.

If attorneys are appointed after the initial hearing, many have difficulty in making
contact with their clients.  Judges, magistrates, court staff, caseworkers, and government
attorneys in most jurisdictions indicated that they believed that MOST, though not all,
attorneys made an effort to contact their clients prior to hearings. Attorney groups echoed
this belief. Most believed that, in the short term, attorneys often had difficulty in making
contact with their clients, particularly for pre-adjudication and disposition matters, for a
number of reasons:

e C(lients frequently are transient, moving from one location to another.

e Many clients have no phones.

e Many clients have no reliable transportation.

e In a significant number of cases, clients are simply incapable of following through or
taking responsibility.

Social workers noted that they also have many of the same difficulties in maintaining
contact with clients. However, since the social workers must often travel to their clients’
homes to provide services, they have greater success in establishing and maintaining client
contact. The fact that they frequently meet parents and children in their homes will often
result in the establishment of a certain level of trust. That trust serves to make ongoing
contact easier. At a minimum, social workers must regularly check on the status and safety
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of children, if they have remained in the home. If the children have been removed, social
workers are usually engaged in providing services to parents, monitoring their behavior and
compliance with case plans, and reviewing the status, condition, and suitability of living
arrangements. That leads to the ironic experience that the social workers will be able to
maintain better communications with parents, despite the fact that they may have initiated
the request for court intervention.

Focus group participants in all jurisdictions reported that delays resulted from lack of
preparedness on the part of attorneys. All participants reported this problem, from CASA
volunteers to judges and magistrates. The degree to which this was perceived as a problem,
however, varied across jurisdictions. The perceived cause of attorney unpreparedness and
the nature of unpreparedness varied as well.

Most focus group participants agreed that it was most often the defense counsel or
lawyer guardians ad litem who were unprepared at the time of court hearings. In one
jurisdiction, however, defense counsel and social workers agreed that prosecuting attorneys
were frequently not prepared. It was surmised that this may have been in part due to recent
high turnover in the office, and there was a feeling that the problem had diminished
significantly in recent months.

Focus group participants universally agreed that a significant cause of the
unpreparedness of defense counsel for parents was the lack of cooperation and the frequent
unavailability of the parents, as noted above. Parents in child abuse, neglect, or dependency
cases often do not have stable housing or employment, and frequently do not have
telephones or readily available transportation. In addition, parents are often unresponsive.
Their unresponsiveness may be due to their own problems (for example, drug dependence),
a lack of trust of the system and its participants,”* or failure to comprehend the seriousness
of the court proceedings.

Focus group participants across the board generally agreed that the problem of
attorney preparedness attributable to lack of diligence on the part of the attorney was often
isolated to a subset of private counsel and not pervasive among the entire child abuse,
neglect, and dependency bar.

As noted elsewhere in this report, the issue of attorney preparedness appeared to be
a more significant problem in those jurisdictions where appointments of counsel more
frequently occurred AFTER the initial hearing. In those jurisdictions, attorneys pointed out
that given the short timelines involved in child abuse, neglect, and dependency cases
(particularly prior to adjudication and disposition), it was difficult to be prepared in advance
because valuable time was lost to conduct appropriate discovery and make meaningful
contact with their clients. Attorneys in one jurisdiction believed that defense attorneys and
their clients were at a significant disadvantage due to the delay in appointment. A delay in
appointment could mean that the interim case plan relating to custody and services was likely

84 Ironically, however, as noted elsewhere, parents will sometimes establish a trusting relationship with social
workers, even though those same social workers may have made the request that a dependency petition be

filed.
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to already be in place (making it more difficult to advocate for a different approach for their
client), or that prejudicial admissions may have already been made by parents.

Attorney conflicts, according to all focus group participants, can be a source of delay
despite best efforts to establish case schedules at eatly stages of a case. The degree to which
this presented a problem varied across jurisdictions.

In larger jurisdictions, attorney conflicts appeared to be a more significant issue and
were an issue for agency attorneys and prosecuting attorneys as well as defense counsel.
According to agency and prosecuting attorneys, this occurred due to the fact that attorneys
were often spread between several courtrooms, thus creating competition for their time.
Even where cases could be scheduled without a conflict, delays in the start of hearings might
ultimately cause a conflict leading either to delay in the start of subsequent hearings or
continuance of subsequent hearings. This problem appeared to be most acute in a large
jurisdiction where multiple hearings were scheduled for a single time block (for example,
four or five hearings scheduled for a time block such as 9:00 AM to 10:00 AM).

Most of the defense attorneys and lawyer guardians ad litem also handle other trial
work, ranging from civil matters to delinquency and criminal matters. Judges, magistrates,
defense attorneys, and lawyer guardians ad litem all reported that child abuse, neglect, and
dependency cases were treated as “low priority” in terms of scheduling in the local trial court
system. In other words, when an attorney has a conflict between a child abuse, neglect, or
dependency case hearing and a hearing in another court, the case in the other court was
almost always accorded priority.” This appeared to be a more significant problem where
magistrates held the majority of hearings and judges were less involved in conducting
hearings and in day-to-day case management.

Judges, magistrates, prosecuting and agency attorneys, and social workers all
commented that attorney-scheduling conflicts were aggravated by the shortage of attorneys
available and willing to take appointments as defense counsel or guardian ad litem in child
abuse, neglect, or dependency cases. In two jurisdictions, judges commented that on
occasion they would “enlist” attorneys when the unavailability of counsel became a problem
in moving specific cases. In one jurisdiction, where counsel appointments were largely the
responsibility of the local public defendet’s office, the shortage of attorneys regularly taking
appointments for child abuse, neglect, and dependency cases was particularly acute. Judges,
magistrates, and attorneys in that jurisdiction expressed significant frustration with the
procedures for attorney appointments.™

85This was mentioned most frequently in the context of a conflict between a dependency matter and a criminal
matter or domestic relations matter scheduled in another division of the Court of Common Pleas.

86Many of the attorneys expressed confusion regarding the methodology used for appointments. There was a
feeling that the distribution of appointments was not equitable. Both attorneys and magistrates expressed
concern that there was little control exercised over the distribution of appointments or the quality of
representation by that office.
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Service of Process:

Assessment of the role of service of process issues in delay and continuance of
proceedings varied across the jurisdictions included in the site visits. In one jurisdiction it
was cited as the most significant factor contributing to delay and continuances; in another as
a major but not necessarily the main reason for delay and continuances; and in the others it
was described as problematic at times, but not a recurring or significant issue. The
differences reflect, in part, the size of the counties and population served by the court. In
one of the smaller jurisdictions, for example, focus group participants cited the relative
stability of the population and, in another, respondents noted their ability to contact
neighboring counties about the whereabouts of a family and the general advantage of a
community where people know each other. However, even in these jurisdictions, it was also
noted that improvements in the way PCSA case workers approached and prepared for
service of process also contributed to more successful efforts to attain service.

In those jurisdictions that described service of process as a significant factor in delay,
focus group participants identified locating parties as one of the reasons. Some focus group
participants suggested that the court and the PCSA make more active inquiry into the
location of absent parties at the initial hearings, even to the point of taking testimony under
oath. In another jurisdiction, active inquiry at the initial stages is the practice, although
parties are not sworn. All the jurisdictions face the problem of putative fathers being
identified at later stages in the proceedings, a problem that is not easily resolved but which
also causes subsequent delays. In addition to identifying the parties that need to be served,
obtaining current and reliable addresses for those parties is often another problem. At times,
this is due to the transient living patterns of some parties. However, some focus group
participants also attributed it to a lack of diligence in pursuing other sources for the
information and/or a lack of communication about updated or alternative addresses among
caseworkers, prosecutors, and parents’ counsel.

Most focus group participants expressed the view that the problem with service of
process was more of a process issue than one of locating absent parties. Multiple factors and
responsible offices/agencies were cited in this discussion, including etrors, lack of back-up,
backlog in docket entries, and insufficient training and instruction in the clerk’s office; lack
of diligent and timely submission of requests for service on the part of prosecutors; and lack
of understanding of the service of process rules and the implications of non-service on the
part of PCSA caseworkers and others. One specific example cited was delay and confusion
about how to pursue the appropriate follow-up when initial attempts at service fail. In one
jurisdiction, there appeared to be a diffusion of responsibility around service of process with
focus group participants expressing some uncertainty about the roles of different
offices/individuals in the process.

It appears that failure to obtain service on a party is often, if not always, identified at
the hearing or on the day of the hearing, resulting in a continuance and waste of bench time.
Checking on the completion of service is sometimes difficult because of delay in entries in
the clerk’s office; however, it is also simply a function of the time involved in making
attempts at certified mail and receiving the returns. Some expressed the view that hearings
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are scheduled without due consideration to the time demands of service by mail or
publication.

Despite the problems, there are some promising practices that have been instituted
and other attempts to address the issue. In one jurisdiction, service on complaints and
motions is done through the clerk’s office; however, service for other hearings is completed
by the case managers in the courtroom at the conclusion of a hearing and hand-delivered to
those parties that are present and mailed to those who are not. In the same jurisdiction, the
prosecutors conduct training on service of process for PCSA case workers. Although the
prosecutors express some reservations about its efficacy, at a minimum, it provides a forum
for discussion and could enhance communication. Finally, as noted above, it appears that
simply encouraging a greater focus on service of process issues and having a plan for the
required procedures has made a difference in at least two courts.

Active Case Management:

Information system reports or exception reports useful for tracking and monitoring
the status of caseload were either not available or not used in some of the jurisdictions
visited. Judges and court staff in only one jurisdiction mentioned during interviews that they
made active use of information system reports to assist in actively monitoring caseflow. In
another jurisdiction, while the information system appeared from discussions to have
substantial data available, magistrates and court staff commented that obtaining reports from
the system, particularly ad hoc reports, was difficult.

In one jurisdiction, however, the court staff, at the direction of the judges of the
court, regularly generate a report of pending cases for review of case status. Court staff, at
the direction of the judges, review all cases to identify those that appear to be delayed or in
danger of exceeding time limits. Remedial action is then taken with respect to delayed cases.
Remedial action depends on the apparent cause of delay, and may include calling upon the
PCSA to expedite services to children or parents or scheduling an interim pre-trial to
determine the status of a case.

This doesn’t mean, necessarily, that other active case management techniques aren’t
employed in the other jurisdictions. For example, many of the jurisdictions scheduled
hearings through disposition at the beginning of a case, in order to ensure that the parties
were aware of the case timeline. By doing so, those courts ensured that cases, at least at early
stages, had “next action” dates scheduled. However, when timely case management and
monitoring reports are not available or not used, there is no safeguard against potential delay
for cases that are continued without future action dates. Further, it is difficult if not
impossible to have a clear picture of the status of the overall pending caseload.

All participants, including judges, magistrates, court staff, social workers, agency
attorneys, and guardians are conscious of the timelines for adjudication and disposition, and
for achieving permanency. Most jurisdictions have adopted procedures for establishing
multiple dates for key hearings that helps to ensure that each case, at least at the outset of a
case, has an established plan. For example, by the time of the initial appearance or shelter
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care hearing, dates for pre-trial conferences and review, adjudication, and permanency plan
hearings may be set. This allows participants to plan their schedules accordingly.

The jurisdictions reporting the greatest success in meeting timeliness guidelines were
characterized by the active participation of judges in case management. In all counties
visited, magistrates were responsible for some portion of the child abuse, neglect, and
dependency case workload. The involvement of magistrates in smaller jurisdictions was
minimal, however, and primarily involved emergency hearings and coverage when the judge
was not available. As one might expect, magistrates handle a greater share of the workload in
the larger jurisdictions. Given the fact that most of these cases are characterized by a large
number of relatively brief hearings, and that the nature of child abuse, neglect, and
dependency cases often demands specialized knowledge of child development as well as
intimate knowledge of the applicable timelines and of the local social service delivery system,
this workload allocation makes good sense. Even where magistrates shoulder a greater
burden of the hearing workload, those courts where the judges were concerned about the
pace of caseflow and were actively involved in management or monitoring of these cases
reported greater success in meeting timeliness requirements. During our group interviews in
one jurisdiction where magistrates were responsible for a substantial share of the child abuse,
neglect, and dependency workload, the NCSC project team found that a “culture of
timeliness” existed, and that all participants, from court staff to defense counsel to agency
attorneys to social workers, were focused on meeting deadlines to ensure that cases were
able to meet court case processing guidelines. Participants attributed this focus on meeting
deadlines to a clear expectation that has been established by the judges that deadlines be met.
Judges in that jurisdiction regularly review case management data and require that pending
caseload reports be regularly reviewed by their staff to take action on specific cases that
require intervention.”’

Permanent Custody Scheduling:

In many of the courts visited, it was a common practice to schedule and hear
permanent custody trials in portions, over several days.*® Judges, magistrates, and court staff
indicated during our interviews that, given the nature of child abuse, neglect, and
dependency calendars, which are characterized by a high volume of relatively brief but time
sensitive hearings, it was often not possible to find a time slot within an acceptable
timeframe sufficient to accommodate a full trial. Accordingly, permanent custody trials were
scheduled in “sections” in order to allow them to be heard in an acceptable time frame.

In one of the larger jurisdictions, retired judges have been assigned to assist the court
in light of its high case volume. In that county, the retired judges hear the permanent
custody trials. In most instances, the trials are more frequently heard in their entirety at one
time. However, the retired judges are not available frequently enough to ensure timely

87That jurisdiction has organized its work around teams, with magistrates and prosecuting attorneys assigned to
work with cases assigned to a specific judge. This appears to help in minimizing scheduling conflicts and to
increase accountability. Obviously, this contributes to ensuring timeliness.

8]t is also not uncommon for a permanent custody trial to be scheduled for a time slot on one date, and then
continued to a subsequent date if the time allotted was not sufficient to complete testimony.
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scheduling. In addition, the availability of funding for assigning retired judges has apparently
been reduced.

Another jurisdiction attempted to set aside specific blocks of time for hearing
permanent custody trials to enable scheduling full, continuous trials. However, that
approach was abandoned since it resulted in an inordinate amount of “down” time when
cases settled or were postponed. As in all of the jurisdictions visited, permanent custody
trials (adjudication trials) are set one at a time without back-up trials or other hearings.”

Judges and magistrates acknowledged that this approach to scheduling created both
qualitative and quantitative problems. Attorneys were vocal in their criticism of the practice.
When trials are conducted over several hearing dates, it is more difficult for the parties and
the judicial officer to retain information obtained in testimony, which in turn affects both
the quality and timeliness of decisions that must be made. Efficiency is eroded when the
participants are forced to prepare for trial on multiple occasions. The increased number of
scheduled hearings multiplies the opportunities for cases to be continued or otherwise
delayed due to the unavailability of a key participant.

Discovery:

Defense counsel and lawyer guardians ad litem, and to a lesser degree, non-lawyer
guardians identified timeliness and adequacy of discovery as a factor in delay. Attorneys in
one jurisdiction, in fact, reported that it frequently took several months to obtain agency
records. The degree of difficulty in obtaining discovery of agency records and the specific
nature of the problem varied across jurisdictions. There were common factors reported,
however:

e Agency records, which are the principal subject of discovery requests, tend to be
voluminous, making the sheer physical task of duplicating and delivering records a
substantial one in terms of labor and cost.

e Prosecutors and agency attorneys screen discovery requests to ensure compliance and
that inappropriate records are not released. This is frequently a resource and
coordination burden for those offices.

e Similarly, access to social workers by defense counsel is constrained by the availability of
prosecutors and agency attorneys to represent their client agency in those contacts.

e The impact of delays in obtaining discovery material on defense counsel and guardians is
aggravated by the fact that they are appointed after a petition is filed. Frequently, a
family has been involved with the PCSA for some considerable period prior to court
intervention. The information that must be obtained and reviewed by the attorney may
therefore be considerable. Depending on the circumstances of the case, an attorney may
not be appointed until some time after a petition is filed, further delaying discovery and

89All of the jutisdictions that NCSC visited adhered to a one family/one judicial officer approach. Strict
adherence to that approach makes it difficult to employ multiple or prioritized scheduling approaches
frequently used for other case types, where more than one case is scheduled for a given date and time based on
past experience with the frequency of settlement for the cases. In order to be successful in terms of resource
and case management and effective use of participants’ time, multiple calendaring depends to some degree on
the ability of a court to divert back-up or lower priority hearings to another judicial officer when the primary
hearing proceeds as scheduled.
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compressing the time available for the assigned counsel to review available information
and prepare his or her case.

PCSA staff, defense counsel, agency attorneys, and prosecuting attorneys
commented that obtaining medical records was difficult and time-consuming and that
doctors’ offices and hospitals were frequently reluctant to provide records, and that there
appeared to be confusion by those offices regarding who was entitled to have access to such
records and under what circumstances.

Interstate Placements:

Investigations and placements can be a significant source of delay in some cases,
particularly for the state’s border counties where available placements (particularly relative
placements) are frequently in bordering states. The Interstate Compact for the Placement of
Children was enacted in order to ensure that the out-of-state homes to which children may
be placed are safe and that needed services are available. In practice, the processes required
pursuant to the ICPC can be very slow and can contribute significant delay to permanent
placement of children. For border counties, this can be a substantial problem, particularly in
view of the fact that relatives suitable for adoption or guardianship can frequently reside
across state lines. Judges, magistrates, and PCSA case workers in two jurisdictions reported
this to be a regular problem in their jurisdictions.

Service and Assessment Availability:

The orderly progress of child abuse, neglect, and dependency cases depends upon
the availability and timeliness of a variety of assessment and treatment services that are
typically beyond the direct control of the judiciary. Those services are frequently specialized
and resource intensive. For example, in many cases, the paternity of children who are the
subject of the petitions must be established. Drug dependence of parents is a frequent issue,
meaning that drug and alcohol screening treatment services must be readily available. A
variety of specialized education and training services should be available for both parents
and children. Abused children and displaced children often require long-term treatment.
The availability and adequacy of these services can have a significant impact on the
timeliness of case processing and permanency and the quality of outcomes for children and
families. Most often, these services are made available through the PCSA, but often from
community providers under contract.

Focus group participants in all of the jurisdictions reported varying degrees of
difficulty in obtaining relevant and timely assessment and treatment services. Limitations on
agency budgets were most frequently cited as a problem in obtaining services. For
specialized services such as counseling and treatment for sexual abuse, community
availability of service was cited as a major consideration.

In four of the five counties visited, delays in paternity testing were mentioned as a
frequent source of delay. Paternity tests are administered through the PCSA child support
unit. In one of the smaller jurisdictions, the judge and the agency staff indicated that
significant improvements had been seen in several months preceding our visit. In that
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county, the time required for return of paternity results had been reduced from months to
weeks. In the other counties where this was identified as a problem, court and agency
personnel indicated that it took from one to three months to obtain paternity testing results.

Recommendation 10: Case Management Reporting. Model case
management reports should be developed for implementation and use
in all jurisdictions to assist judges, magistrates, and key court staff in
actively managing child abuse, neglect, and dependency cases.

Effective caseflow management calls for a court to have appropriate

expectations (such as time standards) by which to measure how well it

is doing. In order to have a basis for responsible steps to improve
caseflow management, a court must have information about its current
operations. Those reports should include at least the following:

o Pending case list: With oldest cases listed first and, with cases
beyond applicable time standards indicated, the age of each judge’s
pending cases

o Trial Certainty: Showing the frequency with which adjudicatory
and permanent custody bearings take place on the dates scheduled,
and reflecting the reasons that scheduled adjudication and
permanent custody bearings do not take place as scheduled

o Number of continuances granted for the cases of each judicial
officer, with reasons and who has requested them

o Pending Case Age: For pending cases, case age in relation to
applicable standards for time to adjudication (90 days) and time to
permanency hearing (12 montbs); and for cases where a motion for
permanent custody bas been filed, age of pending cases and elapsed
time from permanent custody motion to trial or non-trial disposition

Recommendation 11: Judicial Supervision of Case Management. The
judges should show that effective and efficient caseflow management in
child abuse, neglect, and dependency cases is an ongoing matter of
priority for the juvenile court, and judges should show a personal,
continuing commitment to exercising active court control of the pace of
these cases.

All of the research on delay reduction and caseflow management based on national
studies emphasizes the importance of judicial leadership for successful caseflow
management. Information obtained in focus group interviews in Ohio reinforces this fact.
It is therefore critical for caseflow management success that the administrative judges
demonstrate a strong and unambiguous concern for active court management of child abuse,
neglect, and dependency cases, even where magistrates handle the majority of hearings.

Recommendation 12:  Supreme Court Empbhasis on Caseflow
Management. The Supreme Court of Obio should regularly reinforce
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the importance of judicial oversight of caseflow management in child
abuse, neglect, and dependency cases.

Recommendation 13. Continuance Policies. The administrative judge
of each juvenile court should be required to develop, in collaboration
with other judges, and with magistrates, prosecuting attorneys, agency
attorneys, and the local bar, a written continuance policy designed to
minimize unneeded continuances. Plans should articulate guidelines
for judges and magistrates to use in granting continuances, procedures
for requesting continuances, means for documenting the frequency and
reasons for continuances, and establish procedures for remediation of
excessive continuances. Remediation may range from corrective
procedures to be undertaken where a system deficiency causing
excessive continuances is identified,” to specific responses to the
conduct of participants in the court process.””

Recommendation 14: Creation of Case Management Teams. In larger
jurisdictions with multiple judges and magistrates, juvenile courts
should work with attorney agencies and the local private bar to explore
the feasibility of developing case processing teams consisting of one or
two judicial officers and an appropriate number of specifically assigned
attorneys.

The development of case processing teams has the advantage of
reducing scheduling conflicts, since attorneys are not faced with being
available for scheduling in front of all of the judicial officers in a court
in a number of different locations.

Teams of two or more judicial officers, with the required complement
of attorneys, will minimize concerns regarding the possibility that the
familiarity among team members may compromise their independence.

The development of teams with two or more judicial officers would
also facilitate the ability of the court to reassign hearings on an
emergency or back up basis to avoid continuances where a particular
judicial officer’s calendar becomes over-burdened, either on a
particular day or for a short time period. The team approach would
offer a balance between the need to manage temporary fluctuations in

“For example, an inordinate number of continuances may be caused by delays in discovery. That should
prompt a joint inquity by the court, prosecuting attorneys/agency attorneys, the private bat, and the local
PCSA into the causes of the delay, and adjustments to the discovery process.

“For example, if a specific attorney appears to be the cause of an inordinate number of continuances, the
administrative judge could initiate a review to determine whether the attorney’s caseload should be reduced, or
even whether the attorney should be removed from the appointment list temporarily or permanently.
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workload with the desirability of maintaining the advantages of
familiarity gained through the one judge/one family approach to case
assignment.

Recommendation 15. Case Processing Priority. At the state and local
levels, steps should be taken to accord greater calendar priority to child
abuse, neglect, and dependency cases.

The NCSC project team consistently heard from focus group participants that
juvenile court cases, and child abuse, neglect, and dependency cases in particular, were given
lower priority in situations where attorneys or other parties had a conflict with cases
scheduled in other courts. Different court case types have differing sets of rules for case
processing. Some, obviously, have stricter deadlines than others. Historically, substantial
preference has been accorded to criminal cases as a means to protect the rights of the
accused and maintain the effectiveness of the criminal justice process. To a lesser degree,
that has been true for delinquency matters where juveniles have been placed outside the
home. Until recent years, it was not uncommon for juvenile courts in general to have less
prestige and, accordingly, to receive lower priority in terms of resources and case
management. The impact of delay in the resolution of cases involving children who are
alleged to be suffering from abuse or neglect and delay in permanency for children in foster
care has received growing attention from state court leaders, national child welfare
organizations, and the federal government. The Adoption and Safe Families Act (ASFA)
established stringent time guidelines for the handling of dependency cases as a requirement
for federal aid. The National Council of Juvenile and Family Court Judges established model
courts that were focused on improving court processes for dependency cases. The Pew
Commission recently issued its final report calling for reforms in federal financing relating to
programs for neglected and abused children and children in foster care and emphasizing the
priority of the needs of dependency courts and the need for greater accountability of
dependency courts for the manner in which dependency cases are handled. The Conference
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of Chief Justices (CCJ]) and Conference of State Courts Administrators (COSCA) issued a
series of resolutions in support of the Pew Commission recommendations and in support of
other initiatives to improve the handling of dependency cases.”

Recommendation 16: At the state level, the Supreme Court of Obio
should take steps to emphasize the importance and priority of child
abuse, neglect, and dependency court proceedings. That could include
consideration of administrative orders or rules giving priority to these
matters.

Recommendation 17: At the trial court level, administrative juvenile
court judges should collaborate with administrative judges of other
trial courts, the presiding judge of the county’s court of common pleas,
and key stakeholders within the county to establish mutually agreed
upon policies for managing calendar priority. Child abuse, neglect,
and dependency cases should be given the highest priority, keeping in
mind the federal and state requirements for case processing and, as
importantly, the significant impact on children of delays in achieving
permanency.

Recommendation 18: Guidelines for Managing Discovery. Discovery
delays can be a significant source of delay in child abuse, neglect, and
dependency cases. The Supreme Court of Obhio should establish a
group including judges and magistrates, prosecuting attorneys, bar
representatives, and PCSA staff to establish model procedures for
managing discovery in these cases. Because the principal target of
discovery is local PCSA records for a family, the focus of the effort
should be to develop model procedures for use by local agency

92See the CCJ (http://ccj.ncsc.dni.us/ChildWelfareResols.html) and COSCA

(http://cosca.ncsc.dni.us/Resolutions/childwelfareresols.html) websites. In particular, see:

CCJ Resolution 31, COSCA 04-M-3
In Support of Strengthening the Interstate Compact on the Placement of Children

CCJ Resolution 30, COSCA 04-M-1
In Support of Legislation to Improve the Management for Cases of Children in Foster Care

CCJ Resolution 19, COSCA 04-A-19
In Support of Increased Judicial Involvement in Inter-Jurisdictional Movement of Children Through the
Interstate Compact on the Placement of Children ICPC)

CCJ Resolution 17, COSCA 04-A-17
In Support of Measuring and Improving Court Performance and Judicial Workload in Child Abuse and
Neglect Cases

CCJ Resolution 15, COSCA 04-A-15
In Support of the Recommendations Made by the Pew Commission on Children in Foster Care
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personnel, prosecutors and agency attorneys, and the local bar to
streamline the procedures for identification of agency information that
should be readily available and procedures for the delivery of that
information automatically as soon as counsel are appointed.

Recommendation 19: Expediting Interstate Placements. Juvenile
courts in border counties should consider establishing memorandums of
understanding with courts in neighboring counties in border states to
assist one another in facilitating the process of interstate placement
pursuant to the Interstate Compact for the Placement of Children.
Washington, D. C. Metropolitan Area courts established a
“Memorandum of Understanding in Regard to the Interstate Compact
on the Placement of Children.” The purpose of the Memorandum of
Understanding (MOU) was to facilitate cooperation between those
courts in assisting one another with expediting placement processes in
agencies within their respective jurisdictions. The Conference of Chief
Justices and Conference of State Court Administrators endorsed the
approach envisioned in the MOU and called for the establishment of
state points of contact in each state’s administrative office.”

9 CCJ Resolution 19, (http://ccj.ncsc.dni.us/ChildWelfareResolutions/ICPC.pdf)

COSCA 04-A-19 (http://cosca.ncsc.dnius/Resolutions/ChildWelfare /ICPC.pdf)

In Support of Increased Judicial Involvement in Inter-Jurisdictional Movement of Children Through the
Interstate Compact on the Placement of Children ICPC)
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CHAPTER 7 REPRESENTATION AND DUE PROCESS

This theme emerged through data and information obtained from the case file
review, court observation, the Statewide Stakeholder Survey and Focus Groups. Areas of
inquiry included: (1) timelines for appointment of counsel; (2) attorney attendance at court
hearings; (3) attorney training and standards; (3) attorney representation of PCSA, parents,
and children; (4) recruitment, qualifications, and appointment of attorneys; (5) quality of
representation; and (6) appointed attorney compensation.

Case File Review

The case file review indicates that for the majority of cases reviewed, counsel to
mother was appointed within five days of the shelter hearing and the majority of GALs were
appointed before or during the shelter hearing. The appointment of counsel to fathers was
more varied, most likely due to issues of identification and notification. Tables 26, 27 and 28
present the case file review findings.

Table 26. Case File Review: Time between Shelter Hearing
and Appointment of Counsel to Mother
Percent of
Number of Days Frequency Total
Counsel Appointed before Shelter Hearing 7 5.30%
0 days 35 26.52%
1-5 days 35 26.52%
06-15 days 22 16.67%
16-25 days 8 6.06%
26-30 days 3 2.27%
More than 30 days 22 16.67%
132
Table 27. Case File Review: Time between Shelter Hearing and
Appointment of Counsel to Father
Percent of
Number of Days Frequency Total
Counsel Appointed before Shelter Hearing 6 8.96%
0 days 10 14.93%
1-5 days 12 17.91%
06-15 days 13 19.40%
16-25 days 4 5.97%
26-30 days 1 1.49%
More than 30 days 21 31.34%
67
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Table 28. Case File Review: Time between Shelter Hearing
and Appointment of GAL
Percent of
Number of Days Frequency Total
GAL Appointed before Shelter Hearing 62 33.88%
0 days 80 43.72%
1-5 days 17 9.29%
0-15 days 12 6.56%
16-25 days 4 2.19%
26-30 days 0 0.00%
More than 30 days 8 4.37%
183

As seen in Table 29, the case file review findings indicate excellent hearing
attendance by GALs and fair attendance rates for mothers’ attorneys. There were markedly
lower attendance rates for father’s attorneys, again most likely due in part to issues of
identification of fathers.

Table 29. Case File Review: Attendance at Shelter, Adjudicatory and
Disposition Hearing

Mother's Father's

GAL attorney attorney
Shelter Hearing (n=225) 80% 33% 16%
Adjudicatory Hearing (n=258) 78% 54% 26%
Disposition Hearing (n=200) 82% 56% 29%

Statewide Stakeholder Survey
As described earlier, court-appointed attorneys, private attorneys, and

prosecutors/agency attorneys have generally similar opinions concerning their job training.
Opverall, these participant groups responded that they did not receive written guidelines or
training before they started their job. However, the groups also responded that they had
received subsequent training and that it was helpful to their work. Table 30 contains the
average response to the training and standards survey questions.
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