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Appellant Mt. Sinai Medical Center opposes Appellee’s Renewed and
Supplemental Motion for Recusal. Appellee bases his “renewed” motion on a newspaper
article unrelated to any party or proceeding in this case, and characterizations of post-trial
settlement negotiations that are both improper and untrue. At issue in this appeal is the
standard of review appellate courts should apply to trial court determinations that gross
and pervasive misconduct by counsel for the prevailing party deprived the losing party of
a fair trial. In this case, that misconduct included (but was not limited to) Appellee’s
counsel’s insinuations to jurors, in both voir dire and closing argument, that any verdict
adverse to his client could only be the product of some form of prejudice. Appellee has
now twice attempted to inject that same taint into these proceedings. Appellee’s

“renewed” motion, like the original, should be summarily denied.
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