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IN TEE COURT OF COMMON PLEAS 1 APPEARANCES A
© LUCAS CODHTY, OHIQ 2 ON BEHALF OF THE PLAINTIFFS:
- 3 BRADY, COYLE & SCEMIDT, LLP
CORE FUNDING GE.OUP, LLC, 4 . ;giidgfléiig_sig‘é;gla Road
" Plalntiff, b, c1-3000-01701 3 3;?'53i5§°3? BRADY
i 6 ON BEHALF OF THE DEFENDANT DIANA McDONALD:
DIANA McDONALD for the LAW OFFICES TUBGE HEDONALD 7 BASTMAN & SMITH LTD,
T R : R Tl
and WILLIS GARY and GARY, WILLIAMS, 419-241-604040
PAﬁf\:;[I)r’q FINNEY, LEWIS,. Mcmb_'s 9 BEy: HMATTHEW D. HARPER
¢ ’ Defandanta. 10 ALSQO PRESENT: Diana McDonald
11 e e e s
e e ey 12 §5-+T-1+P-U+~L-A-T-I-0-N-5
: 13 It is stipulated by and between counsel for
DEPOSITICN of: THOMAS EMMICK 14 the respective partlas that the deposition of THOMAS
DATE OF DEPOSITION: Tuesday, July 2’.’,‘200-1 15 EMMICK, a Plainbkiff herein, called by the befendants
TIME: . 4:13 p.m. 16 a5 upon cross—examination, under Lhe Ohio Rules of
PLACE OF DEPOSITICHN: ?;?gyéofizig-;nyZﬁigtéoggp 17 Civil Procedure, may be taken at this time and
Toledo, Ohic 43623 18 | reducen to writing in stenotype by the Notary, whose
REPORTER: LORI L. UDOWSKI 19 notes may be thereafter transcribed out of the
L L 20 presence of tThe witness; and that proof of the
. 21 official character and qualificatian ;f the Wotary is
CLASSIC REPORTING SERVICE 22 waived. .
O atra g 23
'I‘aledcllug,_aod}lsiflgls‘rg:ism 24 et r s ar e
25
CLASSIC REPORTING SERVICE 419-243-101Y CLASSICHREPORTING SERVICE 41%-243-121%
2 4
I-N-D-F-¥ 1 THOMAS EMMICK
EXAMINATION: 2 being of lawful age, was by me first duly
Crogg-EXamination by Mr. Harper . . . ., . & 3 sworn or affirmed tao tall the truth, the
4 whole truth, and nothing but the truth, as
5 hereinafter ceriified, was examined and
OBJECTIONS: 6 . said as follows:
:; :;‘ g;:g; ; 7 Tuesday Afterncon Session
By we. beady L L1 .l 3a 8 July 27, 2004
By My, Brady . . . . . . . . 25 g 4:13 p.m.
By Mr, Brady . . . ., . . . . 49 10 I,
_ 11 MR. HARPER: Regarding the
EXHIBITS: 12 deposition of Mr. Emmick, obviously today
Detendant's Deposition Exhibit A& - pg. 27 13 went much [onger than Mr, Brady, than anybod
Defendant's Deposition Exhibit & - pg: 46 14 planned. We were Iate gettmg Started.
15 Mr. Emmick is here. | understand we're going
18 to stari, | also understand that the court
17 reporter has to leave at about 5:30 for
18 family obligations, that is what it is. I'm
19 going fo make an effort to do what I need to
20 to today, but-if that doesn't happen I don't
21 want to have to, | mean with all due respect,
22 | don't want to have to trace Mr, Emmick down
23 or travel to Texas: The depositions were to
4 take place today. Chviously | would stay as
25 late as | could, but I'm not going to make

CLASSIC REPORTING SERVICE 4139-243-1919

CLAS3IC REPORTING SERVICE 419~243-1919
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A In-house.

Q@  Was he general counsel? In-house counsel,
genaral counsel, same thing.

A Same thing.

Q  And you disapproved of the manner in which he
provided these documents?

A - | never said that,

Q [I'masking whether you did, I'm not asking
whether you said that.

A No, not at all.

Q  And you say the last time you talked to him was
when you reached this mutual understanding?

W0 o =~ oot b=

10

Houston,

Q@ Do you know where he's located?

A No, |l donot Ithink he moved somewhere fo,
somewhera in Cleveland, | think, _

Q Going back to something we talked about, as |
understand it the LLC had been in the business of buying
legal fees.

A Right. We wanted to separate the activities of
the LLC and the LLP at one time,

Q ltsanLLP?

A The LLC while in Toledo had been both buying
structured settlements and we were also providing financing

A Right, it's been several years, g% | and factor fo law firms. We wete advised to separate the
Q  And was that when you were In Housfon or when | 14 | activities into two separate companles,
that was, the business was elsewhere? 15 & Who advised you of that?
A When the business was here in Toledo. 18 A Counsel. =
Q  Was Mr. Maier a Toledo native? 17 Q - In-house counse! or --
A I'mnot quite sure, 18 A Outside.
Q Do you know what he did prior to working forthe | 19 Q  Was that Mr. Brady?
LLC? 20 A No.
A Eversince he passed the bar he's been an 21 Q  Was it anybody in Mr. Brady's firm?
attorney, | think. 2 A No.
Q How old is Mr. Maler roughly? 2 Q  Was it another firm in Toledo?
A Twould say he's in his eatly sixties. Pt A No.
Q Who's George Green? 25 Q Itwas a firm elsewhere?
CLASSIC REFORTING SERVICE -!19-2-.23-1919 CLASSIC REPORTING SERVICE 419-243-1919
13 20
A Current in-house counsel. 1 A We've consulted with firms nationwide,
Q Howlong - is he.employed by the LLC or the LP? | . 2 Q  What firm gave you that advice?
A ThelP. 3 A lcan't really recall,
@ Does healso serve as the general counselforthe | 4 Q Do you remember a name?
LLC? 5 A We visited with many, many firms Involved in
A No, he does not. 6 | advising factoring companies, banks, finance companies. No
. @ Does the LLC have a general counsei? 7 |l cannot.
A TI'mnotsure 8 0  Inany event, until ths, and | want to be clear
Q Howlong has Mr. Green heen employed by the LP7 8 | on the record, is it Core Funding Group LP or LLP?
A Twoyears. 10 A LP '
Q  And prior to that did he work for the LLC or did 11 Q Yousaid LLP, | wanted to make sure.
he never work for the LLC? 12 A [think{ said LP,
A No, he never did. 13 " Q  No,you didn't.
Q  Juan Martinez is he an empfoyee of the LLC? 14 A Allright,
A No, he had been, when the business was here in 15 @ So, we're talking about an LLC and an LP?
Toledo, he was a loan officer trainee. He chose ot te move A That's correct, ‘
to Houston, Q  Until the LP was formed the LLC did this business

Q@  When was the last time you talked to
Mr. Martinez?

A It's been a couple years.

Q  Was it before or after the business had moved to
Houston?

A What?

Q  Thatyou had talked fo him the last time.

A [would say it was shortly after we moved to

L | factoring services to law firms. Okay, We provide private

% | we do with faw firms would be structured as loans. There

of buying legal fees?
A Let me correct that statement, We don't
necessarily, we buy receivables, we provide financing and

banking services to law flrms. Sometimes the business that

are times when law firms come to us looking for trial
expenses when we're not making any kind of a purchase, we'n

L1

CLASSIC REPCRTING SERVICE 419-243-19%19

CLASSIC REPORTING SERVICE 412-243-1919 2
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: | giving them an all out loan. 1 want to differentiate that

% | from the factoring side of our business where an attorney

@ i would come to us and say he has a full and fina! seftlement
i1 | that is going to take 90 to 120 days to settle or to pay out

% | and he wants to get an advance.

- Q Okay.
A Two sides to our business, we're either lending

& | or purchasing on the legal side which has nothing to do with

o =1 O o o LI B~

& | what we do on the structured settlement side.

Q  AllI'm asking is about the purchasing slde and
we've been falking about that. The LLC, again, prior to
this petlod of time that the LP was formed the LLC part of
its business was buying, purchasing legal fees?

A There's an application thaf's sent, and then
based on that application we will tell the applicant exactly
what we're looking fot to complete our due diligence file,
But basically what we're doing is we're going to evaluate
the individual, the character of the individual and we're
going to evaluate the faw firm. . ‘

@ And who is the we?

A Myself, loan officers, accountants.

Q Does the, did the LLC employ in addition to
yourself ~ -

A Yes.

Q Let me finish my question, Again, did the LLC
employ in addition to yourself loan officers and

A Insome cases, yes. . 14 | accountants?
@ Okay. Now, and as | understand it the basic Idea | 15 A Yes;yes,
6 | is that the, that the LLC would buy the anticipated fee at 16 Q In-house?
i#% | something less than s full value. For example, the lawyer 17 A Yes.
J8 | would say I expect $150,000 fee, I'l sell you the $150,000, 18 Q  And did you, did the LL.C have a due diflgence
fee and you would pay say $125,000 for that today to get the 19 | committee or due diligence particular staff that did all =
B8 | $150,000 say a year from now? ' 20 |these things?
: A We could possibly structure it that way. 21 A Well, the loan officer would be responsible for

Q lunderstand, just an example, just an example. 22 | gathering in all the information at that point in time, then
But that's a way that that purchase could be accomplighed 23 | we would all, those responsible for making a final decision
and that was a way that the LLC did do those purchases, 24 [ would meet, we would go over new loan applications and
might not have been the only business, but that was 25 | decide whether we would approve them or not.

CLASSIC REPORTIRG SERVICE 419-243-191% CLASSIC REPORTING SERVICE 419-243-191%
22 24
something that it did? , 1 @ And who would be the people that would be

A Because of our size we structure transactions in 2 | responsible for that final decision?
many different ways so there was no, quote, preclse way to 3 A. Myself and other members.
do a particular transaction, So, there are times we use 4 Q  Okay. Well, was it always the same other members
purchase documents, there are fimes we use foan documents{ 5 | ordid it vary from loan application to loan --
there are times we use factoring documents depending upona 6 A [t's been the same.
lot of things. ' 7 Q  Who were those?

Q Okay, 8 A Again, they are private individuals who |

A We really look at the collateral that a law firm 9 [requested.
brings to the table, we decide at that time how we're going 10 Q [wantto know who they are,
to structure the loan or financing, 1" A Ican't provide you with that information.

Q  What was the, would you call that underwriting, 12 Q  Well, you're gaing to.
would that be a fair? 13 ‘A I'm afraid we're not.

A We call it due diligence, the same as you do, 14 Q  Well, you will.

Q Duediligence action, okay. When the LLC was 15 A Well, we structured our organization in a way
doing this part of the husiness what was the due diligence 16 | where we are reserving the right to be a private company.
protocol that the LLC employed? 17 Q  You filed a lawsuit and I'm entitled to know who

A Inwhat? Glve me a clrcumstance. 18 | was going through this due diligence process because it is

@ - My questions are all going to be about this 19 | pertinent to the issues.
purchasing of fees, I'm not going to ask, | don't care 20 A Myself and the ioan officer then. Il go on
about the structured settlement or any of these. 21 | record then as making that statement.

A Allright 2 - @ You'll make up the testimony to fit your desire

Q I'mtalking about the purchasing of fees. 23 | notto tell me who these psople are?

A There's an application that was sent. 24 MR. BRADY: - Objection.

Q Okay. Well, just go ahead. 25 A Let's say Diana McDonald's case.

CLASSIC REFORTING SERVICE 412-243-13918

CLASSIC REPGRTING SERVICE 419-243-1913
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at her prior track record she didn't have any significant
earnings in prior years.
Q  Sure. Justlike a bank won't oan money to

| somebody who didn't have a record of being able to, you

know, meet the obligation, you were Iookinl to the specific
fee that was out there?-

A ltwasthe fee.

Q  You being the LLC?

A Itwas the fee and Willie Gary's credibitity and

not Diana McDonald.

Q  Willle Gary's credibility is why the LS, bear -
with me while | find if, required Mr, Gary to sign the
document that had been marked as Plaintiff's Exhibit 197

A That's correct,

Q  Is that right?

“A  That's correct. This is an acknowledgement of

i | assignment, it's.not an assignment.

Q  Well, excuse me. On the second page the nextto -
last paragraph, if you would read that and then | have got
another piece that we'li turn to that | want to ask you
questions about the two taken together,

A "ltis the intent of this document to abselutely,
unconditionafly and irrevocably fransfer and assign to Core
Funding Group, LLC, all of the Firm's right, title and
interest to recelve from the above-referenced case to the

AT
PR

above-described Value Jet case detailed hergin, We have
changed our records to reflect the payee and malling address
for said Purchased Fees to: Core Funding Group, LLC, 5515
Southwyck Boulevard, Suite 202, Toledo, Ohio 43814, signed
Willie Gary.

Q Okay, Now, I'll take that back, Thanks. Would
you agree with me that the desired outcome of having, of
sending this letter to Mr. Gary and having him sign that
acknowledgement of assignment would be that when fees came
in on the referenced case, that is this McClain case, that
he would make payment up to the amount owed to Core by
McDonald, the McDonald PC firm directly to the Core Funding
Group, LLC?

A That was the intention on that first note, yes.

@ Right, just talking about this one. And that
that was what was supposed to happen, Mr, Gary's firm was
supposed to back manies out to Core pay that were owed to
Core and then if there was anything left that would go to
Ms. McDonald, is that your understanding of how the
transaction should have worked, the first transaction?

A Correct. Keeping in mind that there was a follow
up fransaction to that.

Q  And 'l | will ask some, I'l ask you some
questions about that again. I'm just talking about the
first one.

CLASSIC REPCRTING SERVICE 419-243-1%13
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extent of the Purchased Fees (L.e. the first $124,000 in
attorney fees payable to the McDonald, PC Firm, Thus, Cate
is herehy requesting that, upon your recelpt of this

Assignment, you thange your records to reflect the Payee for| o

the Purchased Fees to: Core Funding Group, LLC, 5515
Southwyck Boulevard, Suite 202, Toledo, Ohlo 43614, In the
gvent that Core receives the amount of the purchased Fees

= from the McDonald, PC Firm prior to your settlement of the
| within referenced case, Core will notify you and execute a
| release reflecting same.

Q  Okay. Now, let me, I'm sorry. Is that the end
of that paragraph?

A No--yes, that's the end of the paragraph

Q  Now, let me, that's what that paragraph says?

A Well, the last paragraph is directing Willie
Gary, please execute and return.

@ Letmeturntothat, fwantto ask you about, .
ask you to read the section two on the last page that's
titled acknowledgement of assignment.

A Ws have received your letter of direction dated,
no date entered, which evidences an Assignment of afl the
McDonald PC Firm's right, title and interest in and to the
Purchased Fees In the amount of $124,000.00 (i.e. the first
$124,000 in attorney feas payable to McDonald PC Firm) due
and payable to the McDonald PC Firm on account of the

-documented, Mr. Gary had signed it on behalf of his flrm,

A The first note.

Q Based onthis.

A The first note, the first $124,000 Willie Gary
unconditionally guaranteed that we would have a first and
unsuhordinated lien position on those fees,

Q  And certainly it would not be your understanding
that you needed to, that anybody needed to do anything else
to cause that o be In effect? In other words, it was

you expected it to happen?

A We had our doubts.

Q  When did you have those doubts?

A The purported very close relationship between
Diana McDonald and Willle Gary seemed to go, seemed to
sphit. Initially when Diana had contacted us we were lead
to believe this was a very tongue in cheek type of
relationship, she had been very close with Wiilie for a long
time. Then later as we tried to get more information on the
case it was like the word we heard from Diana was that there
weren't any updates coming from Willle, it was harder and
harder to get more information regarding the case and the -
disposition from Diana to the point where she would get
upset when we would call and then eventually it came out
that, okay, there's a rift in the relationship. At that
point, and [ can't pinpaint when if was, but then | knew we

CLASSIC REPORTING SERVICE 419-243-1919

CLASSIC REPORTING SERVICE 419-243-1919



3 = D P D A e

PO BRI BRI B3 B3 I = ok oad 3 oA ok =& o
1 B ) R S D0 ] O tn B RS o P

56

58

IN THE COURT OF COMMOW PLEAS

LUCAS COUNTY, CHIO

CCORE FUNDING GROVP, LLC,

Plaintiff, H
- + Mo, CI-2000-03701

vs.

i JUDGE MCDONALD

DIANA McDONALD far the LAW DFFICES !

of DIANA McDONALD, PC., and DIANA

MeDONALD, Individually,

and WILLIS GARY and GARY, WILLIAMS,:

PARENTI, FINNEY, LEWIS, McMANUS

& WATSON,

Defendants.

L A e ]

DEPOSITION of: THOMAS EMMICK

DATE OF DEPOSITION; Wadnesday, July 248, 2004

TIME: 1:54 p.m.

PLACE OF DEPOSITION: Brady, Coyle & Schmidr, LLP
4052 Holland-Sylvania Road

Toleda, Ohio - 43623
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APPEARANCES:

ON BEHALF OF THE PLAINTLFFS:
BRADY, COYLE & SCHMIDT, LLP
€052 Holland~Sylvania Reoad
Tolado, Chio 42623
419-885-3000
8y: JACK J, BRADY

" ON BEHALF OF THE DEFENDANT DIRNA McDOMALD:
EASTMAN & SMITH LTD.
One SeaGate, 24¢th Floor
Toledo, COhio 43693-0037
419-241-6000
“ By: ' MATTHEW D. HARPER

ALSD PRESENT: Diana McDonald

LI I I A L A
§$-T-I-P-U-L-A-T-I-0-N-5
It is stipulated by and betwsen counsel for
the respective parties that the deposition of THOMAS
EMMICK, a plaintiff herein, called by the Defendants
25 upon cross-examination, under the Ohio Rules of
Civil Procedure, may be taken at this time and

redeced to writing in stanstype by the Motary, whose

O~ G O o LM =

REPORTER: LORI L. UDOWSKI 19 notes may be thereafter transcribed out of the
LA 20 presence of the witness; and that proof of the
21 official character and gualification of the Notary is
CLASEIC REPORTING SERVICE 22 waived.
405 Madison Avenue
Suite 1450 23
Toledo, Chio 435604
419-243=-14919 24 L A AL A
25
CLASSIC REPORTING SERVICE 41%-243-13919% CLASSIC REPORTING SERVICE 418-243-1919
57 59
I-H-D-E-X 1 THOMAS EMMICK
EXAMINATION: 2 being of lawful age, was by me first duly
Continued Cross-Examination by Mr. Harper . 59 3 sworn or affirmed to tell the Cruth, the
4 Wwhole truth, and nothing but the truth, as
5 hereinafter cevtified, Wag examined and
OBJECTICNS:
6 said as follows:
By Mr. Brady . . . . . . . 85
BY Mr, Brady . . . . . . . BS 7 Wednesday Afternoon Session
By Mr. Brady . ... . . . . 91
By Mr. Brady . . . ] 8 CJuly 28, 2004
By Mr. Brady . . . . . . . 92
By Mr, Brady . . . . . . . 92 9 1:54 p.m.-
By Mr, Brady . . . . . . . 86
By Mr. Brady . . . . . , . %6 10 L R A L A )
By Mr. Harper . . , . . . 897
BY M;. B:ady . e - - . . ., 8B 11 MR, HARPER; Okay. We're
By Mr, Brady . . . . . . . 100 - s .
By Mr. Brady . . . . . . . 102 12 continuing the deposition of Mr. Emmick from
By Mr. Brady . . ., . . . 105 1
13 yesterday.
14 F R ok ko kb ok ok
EXHIBITS: 15 CONTINUED CRUSS-EXAMINATION
Defendant's Deposition Exhibit © - pg. 63 16 sy mn. nanese: , ‘
Defendant's Deposition Exhibit D - pg. 64 .
Defendant's Depositien Exhibit B - pg. 66 - 1? Q Mr, Emmle, good afternoon.
Defendant's Depasition Exhibit F ~ pg. 68
Defendant's Deposition Exhibit & - pg, 70 18 A Good afterncon.
Defendant's Deposition Exhibit H -~ pg. 90
Defendant's Depositian Exhibit I - pg. 90 19 Q  1wantto make sure that you understand you are
Defandant.'s Deposition Exhibit J - pg. 100 . . )
Defendant's Deposition Exhibit K - pg. 103 20 | still under Oathjust as yesterday-
21 A ldo.
22 Q  We were rushed a little bit yesterday so there
23 {are a couple of things | wanted to come back to briefly in
24 | some of your hackground. You had told me that you were a
25 | graduate of St. Francis High School here in Toledo from

CLASSIC REPGRTING SERVICE 419-243-1919

CLASSIC REPORTING SERVICE 4135-243-1919
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due diligence process that is referenced in Exhibit G?

A What documents are referenced in Exhibit G?

Q [Ifyou look at the -- here, may 17

A Wait,

Q There's 2 due diligence process and [ believe you
testified that as part of that process -

A Right.

Q - Core would try to get certain documents.

A Youwent from Income to talking about income tax
returns to the due diligence that he would request, again,
would he copies of, copies of pleadings, of settlement
offers, of, we always ask where cases are procedutally, we
want to see evidence of that, things pertaining to the case,
to the primary case as used as security.

Q Okay.

A Most of the attorneys we use would be involved in
evaluating the collateral, the cases used as security.

Q  And you said that, you were talking, I think,
about the primary case or cases that were used as security?

A Well, correct, yes.

Q  Andis it, am [ right that In the type of
fransaction as the one at issue here, the two transactions
at Issue here involving Diana McPonald, PC, that those were
predicated on a one or more principal cases that provided
the basis for the transaction, is that correct? '

—r
[
g

B B3 RS

Incentive for Core Funding Group LLC?

A That was the incentive. We don't finance or
offer to finance a particular case.

Q Okay. The, and yau, | believe you just said, |
think you said yesterday that Gore Funding Group LL.C was
also induced to enter into this transaction by the
acknowledgement by Mr. Gary of the assignment and his
representations regarding the value of the case?

A Absolutely.

Q And am| correct that that was because Mr, Gary
had pricr exparience in the other Value Jet cases?

A Willie Gary had acquired, you know, years of
experience as an aviation expert, ] mean, 50 1 mean we knew
of Willfe Gary, his reputation. We do business all over the
United States, we know of Willie Gary and, right, that
brought credibility to her transaction.

Q@ Okay. And am I right that you had, that you and
Ms. McDonald and Mr. Gary actually had a three-way telephon
conference before the first transaction -

A That's correct, that's correct.

Q - todiscuss the value of the cases?

A Not- -

Q Of the Value Jet cases.

A Not necessarily, the value of the cases wasn't
really as, | don't know if that might have been, that might

CLASSIC REPCRTING SERVICE 419-243-191%
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A The case that was the basis was the Value Jet
case and Willie Gary signing off.

Q& I'm not talking about that one specifically, I'm
saying in general in the type of transaction that Core
Funding Group LLC entered into with Diana McDonald, in tha
type of transaction there was a principal case that formed
the basis for the transaction?

A Primarily we're talking about the Value Jet case,
that was our key case in inventory.

Q  That was the case, in that type of arrangement
with any lawyer if Core Funding Group LLC were purchasing
fees it would be looking at a specific case?

A No

Q 8o, sometimes it did, sometimes it didn't?.

A Well, no, it never did. That's champerty, as you
know. o

Q@ Justinthis case is it, is only time if did
that?

A Welook at the entire inventory of cases, We can.

obviously tell which ones were stronger than the others. We

were counfing on her paying us from the Value Jet case. The
McGhee case she brought to the table, she knew what the odq
were of succeeding in that case, There was a long shof.

She didn't have a big inventory.

Q- 8o, it was the Value Jet cases that were the

o

DESSENSEOAEARS BB UGEWE v s -

3

have been brought up. | knew from my past experience and
belng involved In aviation cases the value of these types of
cases especially with the punitives the way they were in

this case. So, it was really more z deal of, a matter of
whether Willie Gary would acknowledge the assignment and
agree we had, because we didn't have a working relationship
or prier working relationship with Diana McDonald, we
couldn't trust or we didn't want to trust that she would

turn over the funds to us. If Gary had not acknowledged the
assignment then we would not have done it simply because o
the lack of business relationship between the two of us.

Q@ You wouldn't have. Well, fair enough. And
certainly, | mean you certainly folt it was reasonable to
rely on what Mr. Gary was telling you and his
acknowledgement of that assighment?

A [would certainly say that his, in light of his
reputation that if Willie Gary guaranteed he would
acknowledge it, then we would take that at face value.

Q  Okay. And, in fact, Core Funding Group LLC did
and went ahead with the transaction as a result of that?

A Sure.

Q  Now, the second transaction was structured
identical ta the first transaction, is that correct?

A’ That's correct.

Q I'mjust going to try to simplify this because |

CLASSIC REPORTING SERVICE 419-243-1913
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really don't need to go through all the paper, fet me make a
couple definitions on the record, if that's okay.

A Sure,

Q  When | say the first transaction I'm falking
about the -

A Aprii29th,
Q@ - April 28, 1998 transaction falrenough?
A Right, right,

& When | talk about the second transaction I'm
talking about the August 20, 1999 transaction,

A That's correct.

Q  Justso we know what we're saying. The second

i | whatever it was. | agreed to give her 75 percent and say

%7 | look, here is $75,000, you get the money when and if, or
when you get the acknowledgement signed by Willie Gary th
'l give you the other $25,000. That's exactly, so when we
B:2 | entered that transaction | had no reason to believe that the
B | acknowledgement would not be signed.

Q Okay. But--
A Nordid she give us any indication that it
wouldn't,
Q Okay.
: MR. BRADY: Matt, | want to make
one statement for the record. You had

transaction was structured identical to the first? indicated that the notes were idantical, in

A liwas, fact, the interest rates are different,

Q Had the same documentation and was based on th MR. HARPER: Let me, I'm not
same purchase of fees by Core Funding Group LLC from out ¢f 16 trying to say the documents are identical,
the Value Jet case, correct? 17 what | was trying to say simply was the

A 1think they were identical with a couple 18" transaction, same structure of transaction.
changes. | think that there was an additional case, | think 19 | understand each one has its own documents
Diana had acqulred, who was the other, there was ancther 20 I'm not trying to swap terms or anything like
case, there was another case, I think she obtained another 21 that.
client and there was another client put on the ~ 22 Q The only point, Mr. Emmick --

Q@ Would that have heen Miss Ferguson, does that 23 MR. HARPER: i appreciate your
Hng a bell? 24 clarification. E

A lknow there were a few. i’s Q  --the final $25,000 was contingent on Mr. Gary

CLASSIC REFORTING SERVICE 419-243-191% CLASSIC REPORTING SERVICE 418-243-1313
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Q@ Okay. Butitwas the same sort of transaction? 4 | signing that acknowledgement?

A That's correct, z A Right. Again, we wanted her to be somewhat

Q Okay. And it was contemplated, was itnot,tobe | 3 | motivated to get it signed because there was always an
a $100,000 transaction? 4 excuse In the first transaction. So, this time it was okay,

A ltwas, % | we're going to hold back §25,000. She agreed to it and

G And actually Core Funding Group LLC advanced o % afterward we constantly, we kept on cafling her fo try to

§75,000, correct?
A Thats correct. ,
Q  As| understand it, the reason that Core Funding

Group would not advance the remaining $25,000 was bacauseg -

Mr. Gary would hot execute the acknowledgement or the form
of acknowledgement that he had executed on the previous
first transaction, is that correct?

A - No, that's not correct.

Q Oh,{'msorry. Go ahead tell me why the final
$25,000 was not advanced,

A Well, prior to the secend fransaction Diana never
indicated to us that Willie wasn't going to sign it, so we
were assuming that he was. 1f took, it took forever and a
day to get Willie Gary to acknowledge the first assignment.
As | recall Dlana, again, was in a hurry for the money, |
didn't want to give it to her, reluctantly | did after |
don't know how much time lapsed. But there was some type
.| urgency on her part, and I'm trying to recall exactly what

=
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that was, whether she owed money, she had to pay someone

see where it was and it never came,

Q  Okay. And so, the end of the day only $75,000
was advanced on the second transaction?

A That's correct.

Q The $25,000, the last $25,000 was never advanced
to Diana McDonald or Diana McDonald, PC, correct?

A That's correct,

Q Now, I'm going to hand you what was marked
yestarday -- well, excuse me. Mr. Emmick, I'lf hand you
what was marked yesterday as Plaintiff's Exhibif 41. And
would you take a look at that and let me know when you're
finished.

You can kesp it in front of you. Have you had an
opportunity to review If?

A - 1have read it, yes.

Q Anditis aletter from you to Diana McDonald, PC
dated June 23, 20007

. A Right.
Q  Also includes the fax cover sheet to Diana

CLASSIC REPORTING SERVICE 419-243-1%19
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A | think that was one of several that we sent o 1 MR. BRADY: We're going to get J
her, 2 copy, but that will be after it's prepared.

Q@ Does it appear to be a true and correct copy of 3 If you want to read it before, then you need
that letter from Core Funding Group LLC's files? 4 to reserve your signature.

A |can't,] can't assume that there was any other, 5 THE WITNESS: What would you
that that's been altered, surs, 6 stiggest? ’ :

Q  Does it that appear to be Mr. Maier's signature? | 7 MR. BRADY: | don't have any

A Hwould appear to be a signature. 8 problem walving. We'll waive.

Q  I'msorry, | didn't hear, 9 e s

A Itwould appear to be his signature, I'm not 10 Whereupon, the deposition was concluded
sure, : 1 az 3135 p.m.

Q . Okay. Okay. 1am aware of a suit pending in 12 N T I AN
Lucas County agalnst Core Funding Group LLC brought by 13
Tamitran, not asking any questions ahout it, excluding that 14
case has Core Funding Group LLC ever been sued by any other 15 {Signature Waived.)
individuals to whom it advanced monies? 16 THOMRE BRHICR

A Ht's possible. 17

Q Do you have any recollection? 18 ) Tt

A Again, we've been in business for a lang time. 19

Q  Let me be, | want to make sure I'm clear. I'm 20
not talking about suits that Core Funding Group LLGC might 2
have brought against individuals, but suits brought against | 22

Core Funding Group LLC, initiated against Core Funding Grogip 23
LLC by people whe had received monies from it. - LS
A No, no, no, | don't think so. 25
CLASSIC REPORTING SERVICE 419-243-1219 CLASSIC REPORTING SERVICE 419-243-1919
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Q  Youdon't remember any? 1 |srare or ouro
A No. | could be wrong, but | don't recall any. 2 | counry or Lucas C-E-R-T-I-F-T-C-A-T-E
If's very unusual. 3
Q Okay. 4 I, LORI L. UDOWSKEI, Motary Public in and for
A You don't usually sue a lender, 5 ] the State of Ohlo, duly commissioned and qualified,
G Okay. Arethere any states in which Core Funding| 6 | do nereny cextiry tnat the within named THoMAs
Group LLC does no business whatsoever or does Core FundiDg 7 | smvick, was by me ficst duly sworn andfor affirmed to
Group LLC do bustness in all of the 50 states? 8 | testify to the truth, the whole truth and nothing but
A Itwould be hard for me to respond to. 9 | the truth in the cause aforesaid; thit the Cestimény
Q Youdon't know? 10 | then given by him was by me reduced to stenotype in
A No. 3l the presence of sald witness, afterwarde transcribed
@ Are you aware of any sfates in which Core Funding 42 | upon a computer, that the foregoing is a trus ane
Group LLC for whatever reason is not able to do business, 13 | cocrect transcript of the taestimony so gluen by him
either not registered there or for whatever reason can't do 14 | as aforesaid; and that tnis deposition was completad
any business in that state? 15 | without adjournment,
A No, I'm not sure, 16 I da further certify that the signatnre of
MR. HARPER: | have no further A7 | the said witness to the transcripe of his depositien
questions at this time. Thank you, 18 | was waived py the witness and counsel for the
MR. BRADY: Tom, youhavean | 18 | respoctive parties.
opportunity, if you wish, to review the 20 T do further certify that I am not a
transcript before it's in its final form or 21 | relative, =mployee or counsel of any of the parties
you can waive your signature and it will he 22 | nereto, and further that I am not a relative or |
just prepared. . 23 | enployee of any zttorney or counsel smployed by the
THE WITNESS: Arg you going to ask 24 | parcies nereto, or financially interested in the
for a copy of the transcript? - 25 | actton.

CLASSIC REPORTING SERVICE 41%-243-18919
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I do further certify that I am not, nor is
the court reporting firm with which I am affiliatad,
undér a contract as defined in Civil Rule 28 (D).

IN WITNE3S WHEREOF, I have hereunto s=t my
hand and affixed my seal of office at Taledo, Ohio,
on this 19th day of August;, 2004.

LORI L. UDOWSKI
Notary Publie in and for the
STATE OF CHIO

My Commigsion Expires: January 29, 2007,

LI R N A 2 A B

CLASSIC REPORTING SERVICE 419-243-1519




O 0 ~N & w1 w N R

S oS N o B A S T o e i e o i e e T I
L B W N D W e N Y W R W N ROy

L0O72704a.txt
IN THE COURT OF COMMON PLEAS
LUCAS COUNTY, OHIQ

CORE FUNDING GROUP, LLC,
Plaintiff,

No. CI-2000-03701

Vs,

DIANA McDONALD for the LAW OFFICES :
of DIANA MCDONALD, PC., and DIANA
MCDGNALD, Ind1v1dua11y, :
and WILLIE GARY and GARY, WILLLIAMS,
PARENTI, FINNEY, LEWIS, MCMANUS :

& WATSON,
Defendants.
R %k Ok kR R R R %
DEPOSITION of: DIANA MCDONALD

DATE OF DEPOSITION: Tuesday, July 27, 2003
TIME: 9:00 a.m.

PLACE OF DEPOSITION: Brady, Coyle & Schmidt, LLP
4052 Holland-Sylvania Road
Toledo, 0h10 43623

REPORTER: LORI L. UDOWSKI
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CLASSIC REPORTING SERVICE
405 Madison Avenue
Suite 1450 .
Toledo, ohio 43604
419-243-1919
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A A Tittle over six years.

Q would vou give me a brief statement of. your
educational background?

A I went to high school in Kingston, Jamaica; went
to undergraduate school at Georgia State University 1in
Atlanta, majored fn political science and French; went to
graduate school at Georgia State University, completed all
my course work for a Master’'s in Public Administration, did
not complete my thesis; started law school the same year,
upon completion of all my course work for the Master's +in
PubTlic Administration went to Taw school at Georgia State

University and graduated in 1984.

CLASSTC REPORTING SERVICE 419-243-1919

Q when did you graduate with your Bache1of's from
Georgia State?

A I think it was 1979, I'm not sure.

Q And when did you graduate from high school in
Kingstdn, Jamaica?

A May have been 1971 the way our high school system

is. _
Q Are you an American citizen?
A Yes.
Q@  Were you born here in the United States?
A No. '
o} when did you become naturalized?
A i can't remember, sometime between ten and

- fifteen years ago, maybe fifteen years ago, I can't
remember.

Q was that in AtTanta?
Page 6
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A Yes.
Q Do you retain your citizenship in Jamaijca?
A Yes,
Q would you give me a brief statement of your work
history.
"MR. HARPER: You mean just
starting at what time, Jack? Do you have a
time frame? |
'Q . well, been a lawyer since 1984, correct?
CLASSIC REPORTING SERVICE 419-243-1919
8
A Correct.
Q ‘Did you pass the bar in Georgia in '847
A I graduated in '84, I passed it in "85.
Q ATl right. Are you licensed in any state other
than Georgia?
A No.
Q Are you licensed in the federal court system?
A Yes.
Q Has your, are you admitted in any federal courts

other than in the State of Georgia?

A No, not on-going. I have gotten pro hac V3
admission in New york federal court. '

Q Do you currently practice as the law offices of
Diana McDonald? -

A I practice as the law offices of Diana McDonald,
LLC, - |

It's .a limited 1iability company?
A Correct. .

Q organized in the state of Georgia?
' ' Page 7 '
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A Correct.
Q when did you form the Timited Tliability company,
do you recall? | '
A No.
Q HaQe you ever practiced law in any other

capacities other than the Timited 1iability company?

CLASSIC REPORTING SERVICE 419-243-1919

A I have practiced law under the name of Diana
McDoha1d, PC, professiona1 corporation.

Q when did you practice under that entity?

A I'm really not sure about the actual dates.

Q A1l right. Have you ever practiced law in a law
firm or partnership other than pDiana McDonald, PC or Diana

McDonald Limited Liability Company?

A I have practiced law under Thomas and Mcbonald,
PC. -

Q Do you know the dates?

A um, no, but I think that was sometime upon, till

1937, '98, I can't remember.
who was Thomas?
Jerry Thomas was his name.

Another attorney?

» O » 0

- Yes,
Q A1l right. You beélieve the two of you separated
in '98, separated in '97, '987 '
A or '96, I can't remember. We weren't together
very Jong. o
Q@  AlT right. How long do you think you were

together? ,
Page 8
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Probably about a year, year and a half.
He's the only other person you've practiced with?

Yes.

CLASSIC REPORTING SERVICE 419-243-1919
' 10

So, in the past twenty years of practice, give or

-take a year, you've practiced with one person, that was

Mr. Thomas for one, one and a half years, correct?

A
Q

Correct.

"The remainder you practiced on your own or as a

professional corporation- under your own name?

A

or as an LLC. There was a brief time that there

was the Mcbonald Legal Group, LLC, that lasted about seven

or eight months, I can't remember.

Q
A

what was the purpose of Mcponald Legal Group?

Um, that was, that group was formed after, I

think that group was formed after my split with Jerry

Thomas and the purpose was to continue some employment for

people who had previously worked with Thomas ‘and Mcbenald,

PC.
Q

That only lasted a few months and you terminated

that entity?

A

Q
A

> 0 r

Yes,
And went back to operating as Diana McDonald?

No, I think that's after that biana McDonald, PC

was formed.

Okay. And that was a professional corporétion?

Correct.

Did that put us 1ike 1998, 19997

I'm not sure. As I told you, I;m'not sure what
Page 9 '
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A I don't know. '

Q AlT right. what dd you helieve you were
refefring to, ma'am? ' -

A The documents that were sent to me, I don't know
as I sit here what all the documents were.

Q well, Exhibit 24 is dated May 3rd, you previously
testified that that was the date you signed documents 2, 3
and 47

A That's correct.

Q And the only error you identified as to Exhibit A
was a reference to the date of the documents which you
state now is April 29, 1299, correct?

A Yes, I stated in this letter that that's the date

that should be reflected on there.

Q Okay. what else did you put in the letter?
A The requested bank information for wiring
instructions.

Q A11.right. For the money to be funded to your

account?
A Correct.
Q And was it funded to your account?
A Yes.
Q when was it funded to your account?
CLASSIC REPORTING SERVICE 419-243-1919
77
A I don't know.
Q Shortly after May 3, 19997
A I would imagine so.
Q - shortly after Core would have received all of the

original documents which were attached to your letter dated

Page 69
15
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May 3, 1999 marked as Exhibit 24, -is that correct?

A I would imagine so.
Q Pardon?
A I would imagine so.

Q All right. Have you made any payments to Core
Funding based upon the promiséory note identified as
Exhibit 17

13 A That's, are you talking about business note?
Yes.

Based on a business note?

NO.

Q

A

Q Yes.
A

Q None?
A

None.

Q I present to you what's been marked as

21 Plaintiff's Exhibit No. 8 for identification purposes,

22 A Okay.

23 Q Have you seen that document before?
24 CA No.

25 Q what 1is 1it?

CLASSIC REPORTING SERVICE 419-243-1919
78

A It's titled Loan Payoff Schedule, Core Funding
Group, L.P. Loan Payoff Schedule.

Q And what is the beginning balance as of may 11,
20007 7' ' |

A Based on what this document-éays it's says
$124,000. |

Q And isn’t that also what Exhibit 1 says?

A Yes, Exhibit 1'is the principal amount of
Page 70
16
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cover both advances to the tune.of $248,000.
Q Do you know whether or not Mr. Gary ever signed
it? -
A I don't think he ever signed this,
Q Did you ever have any discussion with Mr. Emmick

regardihg Exhibit No. 307

CLASSIC REPORTING SERVICE 419-243-1919
' 93

A I think I recall some discussion with Mr. Emmick
whereby he inaicated that he needed Gary to sign this
before he would release the all of the additional fees.

Q when you say all of the additional fees, what are
you talking about? |

A Um, there was $75,000 that had been released on
the second transaction and he was not going to release the
additional $25,000 until Mr. Gary had signed this
subsequent assignment.

Q And you agreed to that?

A No, I didn't agree to that;

Q well, you accepted the first $75,000, correct?

A Correct.

Q Isn't it true that Mr. Gary's acknowledgement of
the assignment was required by Core Funding to advance you
the additional $100,0007 |

A That was not initial understanding, no. -

Q well, when you sent the letter dated July 23rd
and marked as Plaintiff's Exhibit 28, when you said the
proposed terms of additional financing are agreeab1e, did
you understand that Mr. Gary's acknowledgement would be

required? :
Page B84
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A No.
okay. what do you base that on?

The fact that this came'1ater, I don't recall. I

CLASSIC REPORTING SERVICE 419-243-1919
94

based it, number one, on the fact that when I first made

the request for the additional fees it was made on the
understanding and'as proposed it would not have-required an
assignment by Mr. Gary. '

' Q Thaﬁ's not what you testified earlier to, ma'am.

A ckay .

0 vou testified earlier that you believe there was
a separate assignment required to be signed by him, not
simply an acknowledgement of your assignment.

A No, that's not correct, sir. Earlier I believe |
you showed me an acknowledgement of-assignment which is
similar to this, on this third, well, fourth page of
Exhibit 30, Plaintiff's Exhibit 30. To the best of my
recollection you have not yet showed me pages similar to
pages two, three and four of Plaintiff's Exhibit 30 that
were actually signed by Mr. Gary in coenjunction with the
first transaction, you have not showed me that, but that
exists. |

Q I acknowledge that that exists. You referenced a
separate assignment that you thought Mr. Gary was required
to sign, what were you referring to?

A The secoﬁd and third pages of Exhibit,
Plaintiff's Exhibit 30 that were not attached to the
acknowledgement of assignment that you showed me earlier on.

one of the other exhibits.
Page 85
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STATE OF QHIO
COUNTY OF LUCAS C-E-R-T-I-F-I-C-A-T-E

I, LORI L. UDOWSKI, Notary Public in and for
the sState of Ohio, duly commissioned and quaTified, do
hereby certify that the within named DIANA MCDONALD,
was by me first duly sworn and/or affirmed to testify
to the truth, the whole truth and nething but the
truth in the cause aforesaid; that the testimony then
given by her was by me reduced to stenotype in the
presence of said witness, afterwards transcribed upon
a computer, that the foregoing is a true and correct
transcript of the testimony so given by her as
aforesaid.

I do further certify that by agreement of
the coqhse1 the said deposition may be signed by the

witness in the presence of another Notary Public.
: Page 177
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I do further certify that I am not a
relative, employee or counsel of any of the parties.
hereto, and further that I am not a relative or
employee of any attorney or counsel employed by the
parties hereto, or financially interested in the
action.

I do further certify that I am not, nor is
the court reporting firm with which I am affiliated,

undef.a contract as defined in Civil Rule 28 (D).

CLASSIC REPORTING SERVICE 419-243-1919
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IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my seal of office at Toledo, Chio, on

this 18th day of August, 2003.

LORT L: UDOWSKI
Notary Public in and for the
STATE OF QHIO

My.Commission Expires: January 29, 2007.
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GARY. WILLIAMS, PARENTI, FINNEY, 1.EWIS, MCMANUS &
WATSON

221 E. Osceola Street 320 . Indian River Drive

Stuart, FL, 34994 - . Fort Pierce, FL. 34948
(561) 283-8260 - (561) 464-2352
1-800-329-4279 1-800-330-2832

CO-COUNSEL

17 ' REE
(Out of State)

tn consideration of lagal services Lo be rendered by the Law Firm of GARY, WILLMMS, PARENTI, FINNEY,
LEWIS, McMANUS, WATSON & SPERANDO and the law offices of Diana McDonald | the unyersignad client(s) retain
said Law Firm 1o prosecute all personal injury claims, including clams under uninsured metorist and prdperly damage
for clicnt{s) injuries and damages sustalned on or about the 11th day of May, 1986.

The Law Firm accepts sald employment and is authorized to effect a settloment or compromise, subject to
client{s) approval, or to inslitute such legal action or actlons as may be advisable in alorneys' jJudgment in order fo
enforce client's rights. The parties acknowledge that the attorneys’ fee Is negotiable and sald negoliated fee shall ba

vaqual he-ane-third of aov recovery, {dowever, in no case shall the fee exceed the maximum amount allowed by law,

Costs may be advanced by the Law Firm, Including investigation and experts' fees; and said advances shall
be deducied from any recovery and relumed ta the Law Firm at the time of disbursement of funds. Thoe Law Firm shall
"have a lien on sald clalm, suit or recovery for attorney's fees and tgosts advanced.

_in the event an appeal Is taken, a new and separale agregment shafl be enlered into by the parlies as to -
services and faes,

Ciient(s) further agree that in the event the Court should award atlomeys’ fees, then Client(s}‘ {aw firm shali be
entilled lo either 1 reasonable fea determined by the Court, or the percentagn of the recovery, whichever is grealer,

If a recovory is made and the Client is to receive a recovery which will be paid 1o the Client on a fulure
struclured or perindic basls, the contingeni fee percentage shall be calculated on the present money value of tho verdict
or seltlement.

The Law Firm may withdraw at any time by giving reasonable wrilten notice and the Client(s} agree to sign a
consent to withdrawal or substitution of counsel in the event of such withdrawal. '

Client(s) grant the Law Firm authorzallon, at its discretion, to write letters of protection on any medical bills

Chent{s) Incur and fo pay same to the extent parmitied by lhe proceeds of any recavery consistent with this Fee
Agreement,

Chienl(s) understand that this Law Firm and its lawyers are prohibited by ethical rules to provide any financial
assistance to Client(s), directly or indirectly, for any reason, even if the need arises for food, medical care, shalter,
ranspontation, eic. Client(s) further affirm that neither this law firm nor any of its lawyers have provided, Pfﬂm‘Sﬂd or

suggeslad any such fi nanma! assistance in connecuon with Client{s) empioyment of this law firm fo p
claim,

" “PLAINTIFF'S
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Shouid Client{s) lerminate this Agreement at any time afler three buslness days. tha Law Firm shall be entitled
to a reasonable fes, and if the Law Firm has advanced funds on Clieni(s)' behalf in its representation of Clieni(s), the
Law Firm shall be reimbursed for such amaunts advanced on Client(s)' behalf.

. Client(s) understand-that the law firm of GARY, WILLIAMS, PARENTI, FINNEY, LEWIS, McMANUS, WATSON
& SPERANDO will be assisted by the law offices of Diana McDonald, who will recelve _40Q % of the fee.

Ciient(s) further understand that all altomeys agree lo assume the same legal rasponsibility to Client(s) for the
perarmancs of the services, that thay will follow the course of Client(s)' ease and that they will be available at all times
for consultation in this matiar. Client(s) do, therefore, acknowledge and congent to the division of fees In Clienf(s) case,
as sel forth above, '

Should Cliend(s) have z separate worker's compensation, medicare, medicaid, personal injury protaction or
madical payment claims, probate or guardianship proceedings which would requira addillonal wark on the part of the
Law Firm, Clienl{s) understand that Client{s) will have lo-enter into a separale contizct with tha Law Firm to represent
Clisnt(s) in those matters.

DATED this /% dayof , RN % |

GARY, WILLIAMS, PARENT!, FINNEY,
LEWIS, McMANUS, WATSON & SPERANDO
Accepted by:

sl

DATED this _/ i{f day of

LAW OFFICES OF: Diana McDongld

Accepted by: e
e
(Attorney) -

veo? -
Tue, Qur 26, 1993 @ 12.0lpm
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EXHIBIT

} ' i
D

MamrityDue Datc: August 27, 2000

f
- | ‘
. t
N BRI ’ 3
Principal: §124,000 Toledo, Ohio, Em Angust 20, \{999
i:

Om & before the above Due Date, for valpe reccived, the undersigned (Debtor] j
prafise(s) Lo pay to the mﬂerafomrmdingemp Lc "I‘oleda,()hin. (!.md:q (){aeH hilre

(lD)dnypenod(upto amﬂxnmmuﬁh:ee(;i)wh lﬂ—dlypmods)upkolhﬂmdai
Defanlt Rate of Sﬂ%pereachtm(m)daypmudaﬁerﬁtemmmw(orme&mdcd :
at the Duc Date or Default at the: Defanlt Rate specified above unti] the entive indebwsiinesh iz satisfied. {fthis or
any other obligation of muy kind niow owing or berealler incurred by any cbligor in xrly memp
peaid in follsatishod immedistely when due, including Lender's Gulure 1o receive thi above
due for any renson (whether by lapse of time of by acceleration of maturity or othrwise), of §
bocome in Jefaolt in atry memner under any goaranty, morigage, Secusity agrecincat, 2 .,
wnﬁngmlamrgmmymy to’thuNote.(mcludmg*outnothmmdto the Purchase Cor w«mwzmt

creditors, mifanyaedxzmnhnncommmanmmlunmcascsgmnsunyom:gwlmda‘ e Bankruptcy Code or
comumence any other judicisd of administrative procecding for the marshaling ol any obligog’s risets and Babilitles for
ﬂrehmﬂtormm—ﬂmnmmhmhwmﬂmholdﬂofﬂustcmnmeﬂhn Note to be immediately
dug i foll without presentment, demand for payment or notjdk of any kind, a1l of whick ang waived by each oblipor.
Each!)ubwrmdmhgwmofpaynmt herplR XAl any herehamﬂymd-a; ally anthorizes any
amnqnhwwappmmmymmﬂﬂ{mdmlhe ‘---e- yothasmeor'lf itory of the United
© Stateg uller thia Note bécones due and admit the mash e thake i

factsthuwﬁmdwmvethcmmmdmﬁwof “4{3‘ Debtor and/or
gwmn&'paymaam&vormmeholdaof cfw duz' costs of suil, and
1 to waive ol eerors, Tights of appeshwrd stay ofEybe ‘é“?- ’nusxsl :f tand of

WARNING—FBY SIGNING THIS PAPER Y T YOUR‘RI TO NOTICE AND COURT
TRIAL IF YOU DO NOT PAY ON/AME A COURTHUDG ﬁ PY BE TAKEN AGAINST YOU
WITHOUT YOUR PRIOR KNOWIRXDGE QPTHE POV ‘COURT CAN BE USED TO
COLLECT FROM YOU REGA 4RO X538 DF ANY Y HAVE AGAINST THE CREDITOR
WHETHIR FOR RETURNEOWOODSAAULTY GOC S mmanmsr RT TO.COMPLY WITH
THE AGREEMENY, OR AR OTHEN CAUSE. , | .i"' £

= :
54 /—%ﬁ&ﬁﬁbw 7 ;UL/S«W&, ;*Z u_..m‘lx ‘_a_._
(Addressy AL - A - So3Z03 Y Dishr McDona m’.,-‘. ¥

w2 7 ‘»..A‘.' .

/H—DLH $E4-77733 \ Dumutbonaidﬁmtbzhw fices of Diska

{Telephosicy d McDonald, £.C.

~PLAINTIFF'S
B EXHIBIT

9

—

g
£
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FOR VALUE RECEIVED, the undecsigned (a) assent to the provisions of th

(b} jointly and severally guarantes, absolutely and uncanditionally, the prompt.
the principal and the interest an that Note, when due, whether maturity ;
acceletation or utherwise, whether or not the holder of the Note fesorts to an}

other ebligor. {c) waive presentment, demand for payment, notice of dishonot and every other kind
of notics to which the unidersigned might be entitled but for this waiver, and ¢d) agree that the
ligbility of the undersigned shall not affected by any acimission or course of dealing of the holder
of the Nota includmg (without limitation) any extensid(Pf timefany waiver §f default, any release
of security (irrespective of hie considerstion, if an i eptadAeffreor) or any other indulgence
granted to any obligor—in each case whether wigh ¥ B to the vnide .

WARNING—BY SIGNING THIS PAPERS
COURT TRIAL. IF YOU DO NOT PAYP

/ERS OF A COURT

CAN BE USED TQ COLLECT FRURY
HAVE AGAINST THE CRED] :
FAILURK ON IHS PART TO WPl

LXKY CLATMS YOU MAY
, GOODS, FAULTY GOODS,
EN'}, OR ANY OTHER CAUSE.

%K —
2’&3@ WSM
“Diana McDonald for the Law Offices of Diana McDonald, P.C.

Page 2 of 2 Initials IQ\ In&riausM Initials Ini_r.ia.ls
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P )  EXHIBIT

5515 Southwyck Blvd., Suite 202
Toledo, Ohio 43614
419-865-4404

1-800-481-7742

Fax: 419-865-4645

OFFER TO PURCHASE/PURCHASE CONTRACT
Augnst 20, 1999 :

 The Law Offices of Disna McDonald, P.C.
34 Peachtrec St N.W., Suite 2240
Allanta, GA 30303 T

Care Funding Group, L1.C ¢"Core” or “Purchaser™) understands that you desirs jo sell additional
§124,000.00 (after the first $124,000 worth of yonr attorncy fees, which you previonsty odntracted to scll to Core
pursuant to the Purchase Contract dated April 29, 1999) worth of the total atiomey fees which you have previously
contracted to receive for legal servioss rendered by you, in exchange for a present lurap sium cash payment. We arc
pleased to inform you that, based upon the following information/representations which you have provided to us,
we are hereby offering to purchase these payments as follows: .

INFORMATION/REPRESENTATIONS PROVIDED BY SELLER

Yout firm’s representation of the plaintifits) as co-counsel, togethér with the law firm of Gary, Williams,

Paret, Finney, Lewis, McManns, Watson & Friend (hereinafter the “Gary Fimu™) in a ciis¢ entitled. Djonne

in et al. vs. Valujel Adrlines, Inc. et. 8], Case Number 98-10037 currently pending in the Clreuit Court of the
L™ Judicial Citewit in and for Dade County, Florida (hereinafter the “Ferguson Case™), s pursuant to written feg
agreernémt(s) which provide(s) for paytent to your firm of atiomey fees for the legal services provided by you af the
rate of forty percent (40%) of the total fees pavabile 1o the Gary Firm (i.e. 1/3 of any amo#int recoversd from
Defondants), or @ total to your firm of 13.33332% of any recovery from any finaf judgment or settlement obtained by
or through your and the Gary Fiom's ¢ffonts for Plaintifi(s) and payable by the Defendand(s) and/or hisfits/their
insurers £"Payor™), the amount of sald attorney fees, payable to you under said written fas agreement or purusant to
quantitm meruit or other equilable theory(ies) isfyou anticipate to be $400,000 (the “Rertaining

: {eross out incorrect language)
Balance™). Your right to receive the Remaining Balince is frec and clear of any aod 22! liens, mortgnges,
security interests, pledges, charges, assignments and/or encumbrances whatsoever, these feea/payments
coustitnting the Remalning Balance arc totally and completely owned by yoo and are totally assignable, you
carrently know of no personfentity who hag a claim/potential ¢laim against same (mgmy gortion thercof) and
you have neither previously sold, trunsferred or borrowed ageinst, nor contracted with any other person or
entity to sell, trander or borvow against (nor will you do 30 during the term ¢f thls Purchase Contract) all or
any portion of your rights to receive the Remaining Balance. Further, cxcept to ﬂ:qextent that you have
previouaty hereto disclosed directly to Purchaser in writing, all appeais/challonges tp Defeadant’s Hability on
the underlylng cialm, and, thus, of Payor’s obligation to pay the judgment/setflemedic smourt of which the
Remaining Balance is @ part, have either heen exhausted or waived, and Payor’s objigation to pay you the
Reaaining Balance has become ahsolute, fixed and unconditional Additionally, yod have no knowledge
whatsoever of any Inability of Payor to pay/plan by Payor not to pay alt or any pertina of the Remaining
Balance, And, finally, you have reviewed the transaction contemplated hereby, and hereby warrast and
represent that said transaction is valid and enforceable under all ruleslawy/regulations (including, but not
Yimited to, thase governing attorncys and/or the practice of law) which are or mxy be applicable to the
contemplated trunsaction (and including, specifically, those in your resideace state) nnd thet this constitutes a
“busines” rransaction and that you will be using the proceeds from this transaction for business purposcs.
You (as “Seller”) now wish to sell to Purchaser your right to receive the next $124,000 dt of the Remaining Balance
afler the firgt §124,000 which was sold by you 1o Core previously pursuant to the Purchased Con7:nc1 dated April 29,

itials 20 o Daté & zo/ i?

A3 Revinl 62899V _ 3 l -
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& * i .
. 8Sent By: CORE FUNDING GROUP; o 410 885 4845; Aug-20-0¢ J:aoPM; Page 2/28

1599 (thus, following the closing on this wansaction; yoﬁ will have sold & total of 3248,1.530 worth of you anticipated
$400,000 in attorney fees to Core) (this purchased portion of the Remaining Balance hedeinafier referred to as the
“Purchased Fees™), same to be teccived by Core an ar before August 27, 2000 ((he “DueDate™) and you have agreed

Lo accept the gum of £100,000.00 (the “Parchass Frice™) R_)r the Purchased Fees.
- OFFER 1O PURCHASE

Trangaction (as hercinafler defined) is subject to the following:
1.

5.

Tnitials

PurchascrswxlungnzssmpayyouthchuchascpnmforthcpumhwedFmugdooncludems ‘

The accuracy of all of the information, representations, and/or warraaties hich hve been or will be

provided by you including, but not limitod to, the above information (your

you JrUve 10 be inaccurate, Core shall, at mininumn, be entitled to make an

or, ultimately, to cance} This Trausaction (as hercinafter defined) altogether.

Yeu must provide the following documentation to Core immediately: 1 _

3} “Official” copies of all papers which prove your right to receive the Remaining Balance
(Release, Settlement Agresment, Judgment, Fee Agreement with yeratclieny(s) and all other
docymentation evidencing your right to receive the Remaining Balance, proof of the exhaustion of
all eppeal rights or wiver thersaf, ete.} a& well a8 all documentation which indicales that the
Defendant(s)/Payor(s) arc collectiblc and/or that thete are collectible iksurers or athers who are
obligazed to pay the entire judgment/settiement amount, iacluding 1hc attorney fees compﬂsmg the
Remaining Balance;

b cop:esafanychsckr.remwedbyyoaﬁomthePayortodm{tfan})mgxxymemofanypumonof
the atiorney fees of which the Remmining Balance is/was 2 part; E

<) two (2) forms of identification, onc of which must be 2 copy of your pifturs (D (with Sociat
Security Number), aod a copy of your state attorney registration card (for individnals) proaf that
you are validly organized and existing undsr gl applicable laws (fot efiiti

Time of Essenee Time is of the essence to This Transaction and 10 Scllet’s

youhave ool sighed and returned this documnent to Core on or before Anguxl

igations hereunder, and if
, 1599, Core will have the

may likewise similacly cancel This Teansaction if you have mt i eI

required documentation to us within thirty (30) days following the dute it offer is accepted by you
{vmless we grant you a written exténsion of tme) mnd timely satisfied all Pre-Eondin ‘
doﬂngﬁmmnadmmnmhcmmmemwmhmﬁlmrcm we will also have the
option of pursuing all legal reconres available 1o us. £

Contingent Contract This Transaction is totally and completely contingent i Seller, at Seller's scle
costlexpense, notifying Payor of the Assignment contemplated herchyy and Paydt accepting said Assignment.
¥, for atty reason, Payor fails/rifimes (o necognize Core as the pew gwner for the Purchased Fees, then
This Transaction may, at Purchaser’s sole oplion, be canceled, and in such evemt, Purchaser shall be cntitled
(o the immediate return of the Purchase Price from Seller, ag well as 's damages, {inchuding, bat
it limited to, Purchaser’s costs, (including opportunity costs) associated ith. Or, in sddifion to
Purchaser's other remedies/options, Purchaser may cloct to continue with % Transaction and rely upon
tbeotherCuntmctDounnmu,mnnyofwhmhmhemggwenmoonmmhwemthforﬁmmxposeof
inter alia, providing Purchaser with additiontal security for this transaction. In such evenmt, Seller
sdditionally shull cxecute whatever documents Purchaser doems necessary g desirable in order to also
utilize the unsold poxtiom of Remaining Balance and/or any other additional cdileternl Purchaser may deem
approptiale, to secuwre This Transaction. ¥n way event, it shall be snd Pomain, antil such time as

.~ Parchaser has received all of the Purchascd Fees purchased bereusder] Seller’s sole obligation at

Seller’s sole cost and expease, to enforce/take any actlon necessary 10 Fﬂecl, the payment of the
Purchzsed Fees by Payor to Purchaser. _

it. Some orall ot‘thzfollowmgltemsmaybe requﬂedtohe - by you andfor fited
(wmme)nﬂfmmqmmdpmtmdmgmemm joll of which is ghall be a

20 O/
" AaNevied §-28-59 0 - .
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. Sent BYy: CORE FUNDING GROUP; j

). Cognovil Business Nole {the “Note™)

419 865 4645 Aug-20-0t  Ji31PM;

praoondmon to Core’s duty to close this transaction, as are the “Other Pra—Conditions and Conditions™ set
forth in the next mumbered paragraph. Al of these reguired items and this 1o Purchase fwhich, after
il is signcd by the parties hereto, shall b¢ known as the “Purchasc Contract”] jshall herginafler collectively
be referred 19 as (he “Contract Documents™ and {he \ransacuonrepmmnwdbym as “This Trangaction.”

8) Absolute, Unconditional and Lirevocable Transfer, Sale and ASSJMEFI (the " Assignment™)
b Exhihit A E

¢ Questionnaire (“"Questionnaire”™) )
d) Spousal Consent (if fequired — the *Corisera™) C ok
& Seller's Affidavit (the "Afidavit™)

2 Security Agreement (the “Agrecment™) and UCC-1's (2 for each Sellﬂi‘mote Maker} )
h) . Authorization to Release Information (2 per SclluH“Amhonzauon 3 )
i) . Authorization to Attorneys/Tnenrers :

i Letter of Direction 1o Defendant’s Insurer
4] Letter of Direction 19 Defendani’s Attorney :
I} Such other documents as Purchuiser may decn necessary to oomp]zte tkns transaction
m} Corporata/Firm Resolution authorizing This Transaction (“Rcsalm.lon?}

Other Pre-Conditions sand Conditions to Clgsing

g) Sutisfactory background, UCC and lien scarches regacding Seller

) Satisfactory proof of Selier’s identity and of Seller’s legal c.apacuyﬁo fmcr imto uus transaction.

c) Seller shall hyve satisfied each provigion of thic Piirchase Contract it § manner acceptable 1o Core.

d) Seller understands that Core may cancel the Parchase Contract, with ; 'hahlnyuf(‘me
whatsoever, i(it determines, in its sole discretion afier completing its Hoe difigence (including bat
not imited to, all documents/circumstanees related 1o the undartying tiangaction piving risc 1o the

&)

7. Unconditions) Ohligation Seller understands and ugrees that This T

Remaining Balance) that if is nod in s’ best interest to consummate §
Unlesg otherwise agreed, closing in this matter will take plaee in the
attorncy/agent.

is transaction,
-of Core-or its

ok s and shall be, &

“recourse” tranasction, and that Seller’s obligation to deliver/ensure receipt by and ultimately Lo even pay

to, if necessary, Purchaser all of the amounts conlracted o be received by Purch
Fe:es) is unoond:uonal andabsoiuwund:r anysndallcucummm

Initials

thereunder, and Seller shall loak solely to such assignee for any pay)
and thereunder, Wuhauthmmngthebreadthoftlwforegmngscnm
of Purchaser/ any successive Purchaser, executs and deliver any
may require to effectuate and consummate This Transaction, as 4
game, any references to the natned Purchaser in any Exhibits to the
treated ag for purposes of fllugtmation only. Subject to the restriction o
set forth herein, This Tranzaction and the Contract Documents shall
binding wpon, the undersigned parties and thwir respective h;ug
representatives, suciessors and permitted assigns. No mention in an
of agsigng or permitted assigns of the Seller shall be oonstrued as
assignment of this or of sy of the Comiract Documents or of any
and Taldlities therennder, all of which shall be and herchy exp
NOTWITHSTANDING ANY CONTRARY PROVISION IN A}

As Bervisad 628599

A : _ Dat¢

{i.c. the Pirchased

Purchacer (and each/any

) horest in, Lo andV/or umder the
Conttact Documents, at any time, and without any requircment of prig
the Sellee, both of which Seller bereby waives. Upon any $uch gssign
without any requirement of flrther documentation, be released fiorm;

consent from, or potice 10,

any tiability beromder amnd
ment/performance hereunder
ce, Seller shafl, upon mquest

document(s) as Purchaser
janed. I Purchaser sssigns
ontract Document(s} may be
transfers and escumbrances

. executors, administrators
ynftbcCumractDocum&mx
of authorizing Sellec’s
Sellcra duties, obligations,
are made non-asgiynable.

IYO‘FTTHE CO‘NTRACT

Purchaser shall,

shall ifure to the benefit of and bo -

—

Page 3/28
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. 8ent By CORE FUNDING GROUP; ) 410 865 4645; Aug-20- 99 }32PM; Page 4/28

b
&
4
¥
|3
;
[
£
£
£

b)

Q)

DOCUMENTS, IT 1S EXPRESSLY INTENDED AND AGREED. THAT SELLER’S SALE AND
ASSTGNMENT TO PURCHASER HERERY SHALL BE BINDING ON SELLER'S ESTATE,
HEIRS, EXECUTORS, ADMINISTRATORS, SUCCESSORS ASSIG
OF ANY DESIGNATION TO THE CONTRARY. FURTHER, 1 ]
OONTINUE IN FORCE NOTWITHSTANDING ANY CHANGE INPANY ENTITY THAT IS A
PARTY FFRETO, WHETHER THROUGH DEATH OR OTHERWISE. THE CONTRACT
DOCUMENTS CONSTITUTE THE ENTIRE AGREEMENT BETWEEN THE PARTIES WITH

"DE AND REPLACE ALL
SPECT THERETO, AND
; EXCEPT IN WRITING,

PRIOR. UNDERSTANDINGS AND/OR. AGREEMENTS WITH
SAME MAY NOT BE MODIFIEDYAMENDED IN ANY M
SIGNED BY THE PARTIES. :

Governing Law, Venne, The Contract Docusnents arebamgmiecubadand delivered in the State of
Ohio, &nd shall be governed, interpreted, consinied, and enforced in facoordance with (he laws of
the State of Ohic. However, in the unlikely event that. for any reason) axy Court shonld detetmine
that This Trangaction (or any pottion thereofy Is, for any ma':’acp. unenforceable andfor in
contravertion of any applicable law/rule/regulationfete. (including but not limited to, those
Boverning attorncys/the practice of law), then Seller agrees that (he: plicable law of Seller’s state
of residence shall be applicd and same hald to be eaforceable, t hereby waives any and all
defenses 1o the enforceability bercof and sprees that Pu r toay tely upon Scller's
tepreseniations/warranties as to the validity of This Trangaction in}Selier's state of Residence.
Subject to the above, (he parties herelo waive the cight to be sued elsewhere and ggree and consent
to jurisdiction in Ohio. i g
Scverability In the event that any provision(s) of the Contract D s, or the application
thereof 10 any parson or cixmyistance, isfare determined 16 be, to smyiextent, 1menforceshle wnder
or contrary o any apphc:ahlc law, regulation, rle, or orde:r then mch i :

partion, Prmded,hcwever ttmﬂ:cpamcsagmemmgmmem ;
modificationy of the excised and nullified provision(s) of such docy s) to the extent, tut only
to the extent, clearly necessary in ordet 1o maintain or obtain the cpfarceability of the Contract
Documcntsmamoordanoemththeamlmtemofthcpanm 6 =as_cv:dencedherety Arny
such finding of uncforceabilty or invalidity in any given jurigdiet]

enforoement of said provision in any other jurisdiction to the m
spplicable Jaw.

faith (o Implement any

spimum exient permitted by

MMM&MM-MSMIRW ibie for hisberits own costs
- and fees (including attorney foes) incurnsd in consummating this tratsaction. However, should it

andlortnputsuean_\rrcm«iyforb:eachthemof,inmchlavem hiaser shall be entitled to recover
from Seller all costs, expenses, ete. (including but not limited to, attofney fees), incurred in doing
5Q. ' b
Payments.  All sums paysble hereundar shall be peid in lawful mdney of the United Statcs of
Ammeawhichmthcumeofpaymentxstcgalmdmrmmepnym; public and private Gobis,

: warm.n.tm!repmeumuon.s

thie Contract Documenis are
wymmmmummmsamm&uammu power and authority to enter into

m(u)%mw(mmmmmmmmm, Seller hereunder will not

mforweelmuonofmm\emundtxuyagmemtor&hu; ion by Seller is

o cause Sciler to be) in violation of, or in default with respedt 10, ady Bw, ormdeﬁauh (O’I."D[U'Vlde
ca
initials X\\/\

Dats

Ag Rovieed 62898 ©
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, ‘Sent By: CORE FUNDING GROUP; |

. the Purchascd Pees; and (d) the excoution and delivery of the

ly)

. Nianwdlmcinminanymhu Contract Document shall be
Initials

cither any party hersta shall be in writing, and shall be deemed g4l

419 865 4645

Aug-20-9.  }:33PM;

bound or affected; (idi) to Seller’s knowledge there is no action, mit or proceeding pending or
threatened before or by any court or governmental anthority sgaingt ¢ affecting Scllor, (iv) both

bcfommdaﬁumngdfwto ‘This Trangaction, Selter is solvent; - i)?umhascxhasmdmyal'

any time to investigate or inform Seller of the financial or busintéy
or any change therein: (vi} Seller acknowledges and agrees that
perform (he obligations under the Co.u Dowments im full,

Scllarsﬁmnctalsﬁhusandomdxum After due considerstion
relevadtt factors, Selfer hereby irvevocably certifies that (a) both as of thi
mmpkuonofthemhangcoﬂthmchasedmeorchumhm?rm,thcﬁmmmofScl,lq-'s
asscts are and will be in excess of the sum of all of (ke debts of Sclla); (b) Seller is not presently
engaged in or contemplating the conunission of any act that wouldhlnder delay, or defraud wny
credior of the Seller; (¢) the Purchase Price cqualsmexwedsmc‘ i

the consummation of This Tmnsacnon have not been m:enuonally "

a.mg,mnents for the benefits of creditors, or voiumary or :m-ohmta.ry ;
under any other debtor relief laws contemplated by Seller or pending ppr threstened against Seller,
the Purchascd Fees and/or the Rymaining Balance All of Sefler’s representations and
warraotics made throsghont the varicus Conteact Docaments ar€ & mater]s! inducensent to
Purchaser tp enter into z2nd consummate This Tranyaction, andishal] survive the execition
bereof and (hereof and any bankruptey, foreclosure, transfer of secutity or other evént allecting the
Payor, Seler, and/or any sccurity given for this (ranssction. R

Notices. Any and all notices, consents, ot other comrmumications rednired/desired b be given by
Hently given if delivered by

personul delivery, telegram, telex, facsimile, expedited delivety service (with proof of delivery), or
by registered or certilied United States mail, posisge prepaid, to the
address set forth in the Contract Documents (unless changsd by similar notice given by the party

whost 2ddress is fo be changed). Any such notice etg, shall be deemed

the time of personal delivery or, in the case of delivery service or

attempted delivery ai the address and in the manter provided bereing

telex, or facstmile, upon receipt, Notwithstanding the foregoing, fio

pther party at the respective

1o have been given either at
mml,asofthedateofﬁm
or, in the case of telegram,
inotice of change of sddress

shall be effective except upon receipt. Thie Section shall not be construed in any way to affect or
impair any waiver of notics or demand provided for in any of the Coutract Documents.

of the Contract Docaméats, or 8t law or in equity, shall not precinde

~ Cumulative Rights, Nonwaiver Ftc. The cxercise by Parchaser of sgy right or remedy under any

!hcm::emorsuhsoqumt

exercise of any other right or remedy. Purchaser shall have all righis, remedies afforded nnder the

Coniract Docauments  at law or in equity, and same; (a) shafl be
may be parsucd scparately, sucoessively or concurrently ag:.mst'
againgl any one of more of them, or againgt any security or

discretion ¢ (¢) may be exercised as oftcn as the occasion (herefore 13
Sdhthatﬂmmmseoﬁdzsconhmoeofthcmmuf ot Failitre )

in no oyent be construed 1o be @ watver or release theesof or of any ¢
inchading, ten not limited to, the right (0 accept partial parf *
defandt; and, (@) are, and shall be, poncxclusive. No warver by
acoeptance by Purchaser of any payment of performance of Sclier &

condition nat in strict conformity herewith, or of any breach of any-
Contract Documents shall be congidered a waiver in such instancd
default or breath, snd no delay or omission in excreising or &

and powers, and likewise no exercise or eaforcement of any rights.
- Dat}

AuRpﬁuﬂad#©§

atlye and concurrent; (b)
or others obligated, or
isa, at Purchaser's sole
arife, {1 being agreed by
b0 exercise any of same shall
rr right, remedy, or recourss,
) while still declaring a
irchasc of any defeult of Selier,
fsamcmchmormanymhm
.themvisatmsofsaycﬁhe
;_txfanyo'therors-ubscqt.lcm
2 the rights and powers
i as a waiver of such fights

i"@”fﬁ 7
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]

k)

any other documnent shall be held to exhaust suth rights and posiers, and every such right and

power may be exerciged from (ime 1o time. The pranting of any cogsent, approval or waitver by
Pugchaser shall be limited to the specific instance and purpose, and skall nol conslitule consent or

~ approval in any other inslance ot for amy other purpose. Nonmec -‘ , or demand wpon, Scller in

anvcueshallohtselfmuﬂcScllumanyo:hcmrrmﬂwraneo,-dcmndinmmdar or other
clrmmﬂam No provision of, oranyng,hr,remedyorrecoumcnf- rehases wtthzupecnhcm

ur:omyamm,mplhy a writing spec:ﬁmﬂymrmdadﬁar
referring thereto), executed and notarized by Porchaser, access
oi‘anysumarperfazmanoemanamwmorofaqpelessthanthc
shal] be deemed; aj best, an acceance on accowm{ only, and er ghall still be permitied to
pursue all rights, remedies, and powers afforded hereunder and/or by Iw/equity.

Genders Titles: Congtruttion, Words of any gender shall be held & oonstmec!tomcludcany

or performance then dug

other gender, andﬂlesmgnhrshﬂlbehcldandmnsmndmmludcfhcpiumLuMmthemnm

otherwise requires. Titles sppearing at the beginning of amy fubdivisions hereof are for
convenience only, and ghall be disregarded ip construing rame. : ‘ :

1IQN OF JUDGMENT. UPON ANY DEFAULT OR ACTION BY SELLER/ANY
AGENT/AFFILATE OF SELLER WHICH RESULTS/MAY RESULT IN PURCHASER
NOT RECEIVING ALL OR ANY PORTION OF THE PURLCHASED FEES AS AND
WHEN DUE, SELL¥R HEREBY IRREVOCABLY AUTHORIZES AND EMPOWERS
ANY ATTORNEY OF ANY COURT OF RECORD IN OKI0 OR ELSEWHERE, AS
PURCBASER’S ATTORNEY-IN-FACT, WITH FULL POWER[QF SUBSTITUTION, TO
APPEAR IN THE TOLEDO, LUCAS COUNTY, OHIC COMMON PLEAS COURT
CLERK'S OFFICE, OR THE COUNTY CLERK’S OFFICE OX THE COUNTY WHERK
SELLER RESIDES OR IS FOUND, AND TO CONFESS JUDGRENT AGAINST SELLER
FOR THE TOTAL UNPAID AMOUNT OF THE PURCHASED FEES AS EVIDENCED BY
AN AFFIDAVIT SIGNED BY AN OFFICER OF PURCHASEW
AMOUNT THEN DUE, PLUS ATTORNEY'S FEES AND COSTS
RELEASE ALL ERRORS AND WAIVE ALL RIGHTS OF APPEA
PURCHASE CONTRACT, VERIFIED BY AN ARFIDAVIT, SHAI
IN THE PROCEEDING, IT WILL NOT BE NECESSARY TO FE

OF SUIT, AND TO
. IF A COPY OF THIS
HAVE BEEN FILED
E, THE ORIGINAL AS A

WARRANT OF ATTORNEY. SELLER WAIVES THE RIG%ET TO ANY STAY OF

EXECUTION AND THE BENEFIT OF ALL EXEMPTION LAWS NOW OR HEREAFTER
IN EFFECT. NO SINGLE EXERCISE OF THE FOREGOING WARRANT AND POWER
TO CONFESS JUDCMENT WILL BE. DEEMED TO EXHAUST THE POWER,
WHETHER OR NOT ANY SUCE EXERCISE SHALL BE HELY) BY ANY COURT TO BE

INVALID, VOIDABLE, OR VOID; BUT THE POWER WILL CONTINUE

UNDIMINISHED AND MAY BE EXERCISED FROM TIME T
MAY ELECT, UNTIL ALL AMOUNTS OWING HERE
FULL. SELLER WAIVES ANY OBJECTION Y0, AND AGREES NOT TO CONTEST,

JURISDICTION, FERSONAL JURISDICTION, OR VENUEL: /ITH RESPECT TO ANY
JUDGMENT CONFESSED AGAINST SELLER IN ACC JRDANCE WITH THIS
PARAGRAPH, 3
Disclaimer. Purchaser is not/was bot invelved in any manner it the prosecution of the undertying
¢laim which generated the Purchased Fees. Seller is merely a'pron -.- offm:ds. ‘I‘humm:on
1snotmwndcdmanyreqsectwmteanytypeofpammhlp

> TIME, AS PURCHASER
HAVE BEEN PAID IN

~ venfure arrangemient between Seller and Purchaser. Upon the oo .' mmation of this transaction,

mmanlarnmanypaeondmngth:wghormdcheuc(otw i
refain any right or equity of redempion or other claim or interest in or Lo any of the Purchased

Fees; and in connection therewith, Scller dogs heretry watve, releasecand disclaim any applicable
Initials %)\

statulory or equitable right of redemption with respect (0 the Purchiased Foes.
. att &gwﬁ

afice by Purchaser at any time

SETTING FORTH THE

Page B/28
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| ) | )

D Duty 1o Cooperate and Prumize 1o Pay. Seﬂerowmams,agreeamh;mepmtha continuing and

irrevocable duty % cooperate with Purchaser in providing Purchasser the prectical benafits of its
bargait under the Contract Documemts, and 1o take all acrion(s): necessaty or desirable (in
Purchaset’s opinion) in furtherance thereof (specifically including, without limitation, the duty 1o
immedistely deliver to Purchaser auy paymong hereafter reccived by Seller or anyone claiming by
or thraugh Seller, to the exient that such payiment is included in {y mining -
Parchaser has no¢ received all of the Putchased Payment(s)). In the §
payment included in the Remaining Balance is ever denied, di
from Purchaser by virtuc of any claim, demand, attachment, or ofhietiact or omission of Seller or
any person acting or clabming by, through, or under Selicr, then Selley promiscs to pay within ten
(10) days of demand, the entire amount doned, diverted, ete., up o the amount still owing to
Purchaser én the Purchased Fecs, together with interest at the rate of $en peroent {10%) per annum
ﬂommedmwhmmmshuﬂdhwbwnmwwmmmemwm
peyment. ‘ : -k

m)  SurvivalL AH of the representutions, warranties, covenanls, :ag ts, indemnifications,
obligations, dutics, and Lishilities of Seller and Purchaser aet forth 1 the express provisions of
any of the Contract Docoments shall survive closing on this transietion and-shall contime as
lang as nooessaty for Purchaser 1 recefve, at minismum, the entire bedefit of ite bargaie (including
bt not limsited 10 the entirety of the Purchased Fees), and shall notibe deemed merged #nto the
Contract Documents, : i

W  Exhibts Any exhibits refezericed horein as being attached hereto (if iny) are hereby incorporated
herein for all purposes by this reference. ' - :

o) Non-Tamper Provision. Neither Seller nor Seller’s agent, efc., shalf make sy changes to any of
the Contract Documents except by initiled inlerlinestion purspant to spesific negotiated
agreements bétwoon the partics. ‘ CE

19 Defoult Rate The Defanit Rate ~0.80% (cight-lenths of a percent} for cach ton day period in
which the Purchased Fees remain unpaid to Purchaser/Purchaser’s asdignes or designes, following
the Due Date(or earlier acocleration thereof) or guy permilted extension thereof.

9) Extensions For an additional cost, Scler can extend the Angust 27, 2000 Due Datp by a maximum of three (3)
ten (10) day extensions (the “Extended Due Date”™) by giving Purchascr at least thinty (3
thereof prior to the Due Date. Ifall 3 extensions are taken, the Istest Extendod Dus Dejge would this be Seplember
26, 1999, The additional cost for cach 10 day extension shall be 0.75% (three quarters 9f 2 percent) (the “Extention
Rate”) or 2.25% if the catire maximum 30 day exiension period is utilized, which » hivuht Is to be added to and paid
along with 1he Principal Amount on the Exiended Duc Date. Any further sxtension(s) afler this 30 day Extended
Due Datz will be permitiod only if agreed to by Purchaser, in writing, at Joast ten (10) diys
Extended Due Date and upon the such ierms as Purchaser shall set, ;

10) Easiy Payoff Discosmt If Core Funding Group is paid prior to the contractuat Due Pate Sciler will be entitled to
receive 4 disopunt of $25.17 per day for each day prior to the D Date of August 27, 2000 that sams is being paid
off early. The formmla for calculating the total early pay-off amoustt = $124,000.00 (F tchased Foe amount as of
vurent oomtractual Due Date of 8/27/00) minus the product of ($25.17 daily rate x # of days prior 1o 2/27/00 that
obligation being paid off earty). ok

Sincerely, |
CORE FUNDING GROUP, LLC

Thamas ¥, Emmick
Initials ' ' Dat
As Reyistd 62899 .

a4 AP T TR T T T T T TN T ST AT TR T
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. Sent BY: CORE FUNDING GROUF; } 419 865 4845; Aug-20-9¢ J):a35PM; Page 8/28

ACCEPTANCE OF TURCHASE, CONTRACT AND CONFIRMATION OF F‘URCHASE PRICE

I bave read and wnderstand the forcgoing offer made by Core. Iaooeptthemnnspmmnﬁd,andagmembebcundby
-_ the same. [nlwagrmloandmnﬁ:mthepumhaxMOesctfoﬂhabavc

WARNING- By signing his paper you give up your right to notice s canrt trial If you do
not pay on time a conrt judgment may be taken against you without ypur prior knowledge
and the powers of a court can be used to collect from you regardlessof any claims you may
have dgajist the creditor whether for returned good, faulty goods, fail pre on his part to

: Contract, or any other cause

Diate; ?/Qé /?%

Y%ﬁ%@m o 9’/20/95?

mwmmdum&mzedum
for the Law Offiges of - Diana MeDonald, P.C.

Inils | | batéi@#i 7
ArRodscd 62859 - -t
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Aﬁ'ér.'lt By: 'CORE FUNDIN‘G GRQUP; i 419 .865 4845} Aug-20-95_ ): B6PM; Page 10/28
:
13
Seller hereby expreésly represents and warrants that all of the éjaove information is
true, correct and complete, and that Purchaser may rely,upon mcf
Date: _ 00//0’\)5/?‘? _ Slgnﬂ.ture £
& : Diana nald, (nd.j:jy{ld
Datc:-"f:/z’a/? ? - - Sigmature: f
’_ ' Diana McDonzld for the Law Offices of
Diana McDonald, P.C-
§
i?
;f
As Revisad /8199 -. Purchass
3
- f 3




B ety |

This - ABSOLUTE, UNCONDITIONAL, AND IRREVOCABLE TRANSFER

D ASSIGNMENT (thk
, P.C. of 34 Peachtree &1

'Assbmtenr)bmudoﬁmudﬁ.unustm 1880 by tha Law Offices of Diana k
Sutle 2240, Attants, (A 30303, in favor of Cory Funding Graup, LLG., 5515 Southwyck Bivd. Bute 202 Toledo, OH 43614 &
Dmcmm{mmﬁ«u *Asaignes” or “Purchaser). All capitaiized terma nol sa defined hersin shall have
the maanings given fo tham in the attachad az Ex3hit A and incorporated herein for all purpasss by this referance.

The Setier s (pursusnt to 8 writien Fee Agreement, wiiere applicabic) attomey for the Plairt
Ltigation, the. Judgient, sndior the-Settiermarnt Apreement and (@ the payse, The unpaid '
“Remaining fialance”) bs desoribed on Exhibit A attached hetelo and incorporated hersin for of. |
Auguat 20, 1865, Selier and Purchasar antered into @ Offer b Purchase Contrsst (the =P Gormd")pmddkxglw

Seller's Salé, transer, end conveyance to Purchiaser of the Purchased Feos, and Lhe procceds of it of the toregaing, inckuding
mlmmmnmmammm axdunt recessary i secure fo Assigne the ;umhaseans

In order ba inciee Y Purchaser bo purchass and accept such bandfts snd pay :SMWPM&PM
provicad for in the Purchasa Contract, the Selier desires and has agread to sed, trangfer, and ¥ Purchaser el such
benefitz 2nd e proceeds thensof; aﬂessat!orﬂnnhaumdlrprIWdlhisAsmgmm' shall contral over any
eonfiicaing of ihconsistent rectais st Toith above).

ASZIGNMENTS AND AGREEMENTE:

For amd In considerstion of the above premises, Ons Hundnad Dollars {$100.XH other good and vekuable

WMNmamMammorMammwmm dons herety agree ag
s A
E

of THe, Solier has SOLD, TRANSFERRED, ASEIGNE.D GRANTED, AND

TRt

Baeigneent With Warranty of Tile,
cowmn ard by thesa prosents haetry SELLS, TRANSFERS, ASSIGNS, GRANTS AND CONVEYS urto the Purchaser
Al of tha following (herein callad the “Benefits): E

W(MMMMMMRMMBW),mummm 2
priviiages, and benemts of the Seller (of every description whateoever) now or harsaftes ks, to,
foregolng. mmmdmwhwmwmmhmmmmrmm, urchaset, together with ary
oost or expensas (including ctiornoy feos) azmodisted with ihe collection of same (if any). E

8. Proceeds. The prioceads of alt of the rights, Lites, estates, interests, powers,
ahove, mynmmmmummwﬁ estates, irterests, powers, b
sw«(dmymmmmmnammwmdﬂmw hs, and other vaiue arising in

m««mwﬁunhmdwmummmwmw aciory, Yl bansficiary,

secondary baneficiary or otherwiés) pursuert to, or as 2 regult of the Litigation, the Judgmant andior the Setlement Agreement

(including without Smitation the entire Remeining Balance) P-
TOHAVEANDTQHOLDn»mmmmimmm and Banefis unto

Purchenar, its heirs, executors, sdminlsirator, reprecentatives, successors, and assigng amsumdmhmby
smmsuwnesm hairs, suecutors, dmintsirators, legel epreseniatives, aucosssars, and ausigns 10 WARRANT AND
FOREVER DEFEND, sl and Singuiar the undo Purchader, IS helrs, executors, administrators, [represactatives X
Wawgmwutmymvm«mmmmammmmmmawmw :

2, Eavrer of Altomay.  Asaignor irevocably appoints Asaignes (and ity successors andg
end lawtul attomey, mmmauwmmm for k= own une, o Assignor's Joots Bndt
and recelv o purchsead Foos, taka cut executions. and ke in the name of Aasignot MKlAdus
otherwise, aﬂlmmlﬂm&fwhdeAﬂmwymemu_h
andior the: Seffismant Agreement, and on pityments thereaf, to scknowledge sstisfaction or W diagharge:

H
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McDoneld, P.C.

WITNESS: ey r:Y\-QG‘L{ M GCDK

Printed Namae:

WITNESS:

Printed Name:
Address: 58@ Oma \@Z_’r Lt Address:

Sto. AMdn. GA 30088

BTAYE OF @éﬁ\’j:t ) 5
88 : £

N F

countYor ]

‘ ARSI oMy,
This | (_TantwaasmT subttribed to bafore me on o Qsi.,ﬁ ] Ci"-s;a
o~ ;. y . "~
M&Mq : | 3 @vf%. X 6::2,9 .‘Oo 3

SEAL £
I8EAY Pera WA NG *__E
Notary P g__-
Prirttet Narma &
My Cotnmission Expires: [ &
Himm
NB: A




-EXHIBIT

SECURITY AGREEMENT

THIS SECURITY AGREEMENT (“Agreement”) is made and entered into this
20" day of August, 1999 by the Law Offices of Diana McDonald, P.C., of 34 Peachtree
St. NW, Suite 2240 Atlanta, GA 30303 (hereinafter collectively “Grantor™) for the benefit
of Core Funding Group, LLC, a Delaware limited liability corporation, 5515 Southwyck
Blvd., Suite 202, Toledo, OH 43614 (“Secured Party™).

As one of the conditions to consummating the transaction contemplated by the
“Purchase Contract” dated ‘August 20,1999, by and between Grantor and Secured Party,
Secured Party, has required that Grantor execute and deliver this Agreement as security
for the performance of Grantor’s obligations under the Purchase Contract. Grantor has
agreed to enter into this Agreement, and Grantor’s agreement to do so was and is a
material inducement to Secured Party to likewise enter into the transaction contemplated
by the Contract Documents.

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other valuable
consideration of the covenants and agreements herein contained, other good and valuable
consideration, and the performance by the Secured Party of its obligations under the
Purchase Contract, the receipt, adequacy and sufficiency of which are hereby
acknowledged and confessed by Grantor, Grantor hereby agrees as follows:

SECTION ONE

DESCRIPTION OF SECURITY PLEDGED
A. Note

Pursuant to the Note, executed and given by Grantor for value received, Grantor
has promised to pay to Secured Party, its assignee or designee on or before the Due Date,
the sum of $124,000.00. The Note is being given as security to Secured Party to secure
performance and guarantee payment under the Purchase Contract (i.e. the performance
being, inter alia, the assignment to Secured Party of the Purchased Fees as further |
described in the Purchase Contract, and the actual payment to, and receipt by, Secured
Party of the Purchased Fees).

Grantor has delivered to Secured Party (or subsequent to the execution hereof
Note, will deliver to Secured Party as soon as possible pursuant hereto), the Note,
together with all of the hereinafter-indicated security, Failure to timely deliver as security
all of the Collateral pledged hereby shall be an event of default/breach of contract, entitling
Secured Party to pursue all legal remedies, including, but not limited to, those provided
for hereinafter. '

SLAINTIFF'S
d EXHIBIT
B
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B. Description and Market Value of Collateral Other than Note Securing
: Performance

1. Grantor hereby pledges all of Grantor’s accounts, accounts receivable, contract
rights, bank/depository accounts, and general intangibles, and other evidences of amounts
owed to Debtor whatsoever, as well as all work in progress/process whether presently
existing or hereafter acquired or arising and no matter where located, all of which have
been pledged as security for the payment of the Purchased Fees.

2. However, Grantor hereby specifically pledges the attorney fees from the
following case(s) as specific collateral for this transaction which together with any
proceeds thereof relating thereto, shall be subject to the escrow provisions set forth in
Subsection C hereinafter:

a. Dionne McClain vs, Value]et Airlines, Inc. et. a], In the Circuit Court of the 11% Judicial
Circuit in and for Dade Comty, Florida Case Number 98-10037 (Alycia Barnes portion)

b. Dionpe McClain et. al, vs. Valujet Airlines, Inc. et. al. , in the Cirouit Court of the 11%
Judicial Circnit in and for Dade County Florida Case Number 98-10037. (Markela Fergusion
portion)

¢. Emma McGhee Snipes, Execuirix of the Fstate of Emmga Ellen McGhee vs. East Alabama
Health Care Authority et. al. in the Circuit Court of Lee County Alabama Case Number CV
98-173

C. Escrow Requirement with Respect to Specifically-Pledged Collateral

With respect to the Collateral specifically pledged in Subsection B2
hereinabove, Grantor hereby agrees that as and when these case(s) are resolved and the
attorney fees pledged hereby are paid to Grantor, Grantor shall, in addition to immediately
notifying Secured Party of Grantor’s receipt of same, immediately place said pledged fees
(and any proceeds therefrom or thereof) into an interest-bearing escrow account with
SouthTrust Bank, which account shall require the signatures of both Grantor and Secured
Party for removal of any funds therefrom. Grantor shall be entitled to receive and use the
interst generated thereon, provided Grantor is not in default under this Agreement or any
other Contract Document. Grantor shall continue to escrow in the above manner any and
all funds received on these specifically-pledged cases until the entire dollar amount
necessary to pay Secured Party the Purchased Fees amount in full has been escrowed (plus
any agreed-upon costs, expenses, etc. if any), at which time Grantor can either pay over
the escrowed funds and satisfy Grantor’s obligations under the Purchase Contract or
Grantor can leave the funds in the escrow account and continue to utilize the interest
thereon until the Due Date for payment of the Purchased Fees. The escrowed funds shall
then be released subsequent to Secured Party’s receipt of the contracted-for amounts.
Regular monthly reports shall be furnished to Secured Party with respect to any escrowed
funds. Secured party may consider permitting Grantor to substitute other collateral for the
specific attorney fees escrowed, but no funds escrowed pursuant to these provisions shall -
be removed from the escrow account without Secured Party’s S express prior written

~ authorization.
In lieu of depositing said funds into and escrow account ‘Grantor and Secured
Party may jointly elect to deposit said specifically-pledged fees into money market
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account(s), certificate(s) of deposit, or government or other obligations which shall
mature/be capable of liquidation on or before the Due Date, be jointly titled in the names
of Grantor and Secured Party, and require both parties’ signatures for any removal
therefrom, or modification or cancellation thereof.

SECTION TWO
DEFINITIONS

Unless otherwise defined herein, capitalized terms used herein shall have the
meanings set forth for same in the Purchase Contract or other Contract Document where
defined.

The term “Liabilities™ is defined for purposes hereof as the Note, this Agreement,
the Assignment, the Purchase Contract between the parties hereto and all other obligations
of any kind owed by Grantor to Secured Party, including, but not limited to, any
costs/expenses (including attorney fees) associated with enforcement/collection of the
assigned assets, the Note and/or disposal of Collateral in the attempt to satisfy same.

The term “Collateral” is defined as all property indicated in the description and/or
market value section in Section One of this Agreement, including any distributions with
respect thereto and/or proceeds thereof. Provided, however, that all tangible, intangible
and other property whatsoever not subject to any security interest is also at risk by
Grantor in satisfaction of the liability provided for in the Note and this Agreement.

Unless the context requires otherwise (e.g. the term in question has been’
previously defined in this or another Contract Document), all terms used herein shall be
construed as defined in the Uniform Commercial Code of Ohio and shall have the meaning
stated therein,

SECTION THREE

REPRESENTATIONS AND WARRANTIES

All of the representations/warranties made and set forth in the Purchase Contract
and other Contract Documents are hereby expressly incorporated herein by reference

All statements made with respect to the Collateral (e.g. existence, title to, value of,
etc.) are true and accurate.

Grantor shall not, either before or after the closing on the transaction contemplated
by this Agreement and the other Contract Documents, cause or pernit any act or omission
that could result in any waste, impairment or diminution in the value of the assets
conveyed by the Assignment or the Collateral pledged hereby, or which could otherwise
negatively affect the practical benefit of Secured Party s barga.m obtained under this
Agreement and the other Contract Documents.
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Grantor will not cause to be placed, or suffer or permit to be placed, any liens,
encumbrances, etc. other than Secured Party’s, upon the Remaining Balance, the
Purchased Fees or any collateral.

SECTION FOUR
DUTIES OF GRANTOR

In addition to any other duties required elsewhere hereunder or under any other
Contract Document(s), at any time (and from time to time; upon demand of Secured
Party) Grantor, shall: (1) Deliver and pledge to Secured Party, endorsed or accompanied
~ by whatever instrument or assignment, and in whatever form Secured Party may request,
any other instrument, document, paper or other writing as Secured Party may specify with
respect to the Collateral hereunder; (2) Give, execute or record any notice, document or
other paper or writing that Secured Party may request to create or perfect any security
interest granted and/or to enable the Secured Party to enforce its rights; (3) Keep and
mark all documents, chattel paper and records relating to inventory, accounts, contracts
and any other writing that Secured Party may require with respect to the Collateral; (4)
Permit the agents or representatives of the Secured Party at any time to inspect the
records with respect to the Collateral provided; (5) Cooperate with Secured Party in any
manner deemed necessary/desirable by Secured Party to protect Secured Party’s
investment and/or to perfect its” interest in the Collateral pledged as security hereby; (6)
Immediately Notify Secured Party of Grantor’s receipt of any specifically-pledged
collateral (i.e. Section One (B) (2)) (7) Immediately Notify Secured Party of any breach of
contract and/or of the escrow provisions set forth herein in Section One.

Additionally, Grantor’s duty to enforce the payment of the Purchased Fees is and
shall be absolute and unconditional (as evidenced by the note provisions which permit
Secured Party to collect on the Note directly from Grantor in the event of a failure to pay
by Defendant/Defendant’s insurer(s) for any reason), and Secured Party shall not be
required to take any affirmative action whatsoever in any attempt to collect on the
Purchased Fees before utilizing the Note, this Agreement and/or the Guaranty to collect
from Guarantor and/or any other Maker(s), Guarantors, etc.

SECTION FIVE
FILING FINANCIAL STATEMENTS

Secured Party, in its discretion, may file (and Grantor shall cooperate in the
preparation and filing of ) one or more financing statements under appropriate Federal or
State Laws naming Grantor as debtor and Secured Party as secured party and indicating
- any and all of the Collateral. Without prior written consent of Secured Party, Grantor

- shall not file or permit to be filed with respect to the Collateral any financing statement in
which Secured Party is not named as the sole secured party.
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Secured Party shall have the right, at any time, to execute and file this Agreement
as a financing statement, and/or to prepare and file other financing statements as provided
for elsewhere herein, but the failure to do so shall not impair the vatidity or enforceability
of this Agreement.

SECTION SIX
COLLATERAL UNDER CONTROL OF SECURED PARTY

If the Collateral, or any part thereof, shall at any time come under the control of
the Secured Party or any of its agents, servants or representatives, the Secured Party, in its
sole discretion, may transfer or register, in the name of itself or its nominee, any of the
Collateral.

Subject to the escrow provisions, set forth in Section One (C) hereinabove,
Secured Party shall receive any income, benefits or other rights with respect to the
Collateral provided and may treat the Collateral as its own property on such terms as the
Secured Party deems best and exercise any power with respect to the Collateral with the
same force and effect as though the Secured Party were the absolute owner thereof. The
Secured Party need not give notice of its actions described herein and shall not be liable
except to account for property actually received by it.

SECTION SEVEN
DEFAULT

1. On default of Grantor in connection with any of the Liabilities, including, but
not limited to, any breach of any provision of any Contract Document whether such
default be that of the Grantor or other party obligated, Grantor shall, on the written
request of Secured Party, assemble the Collateral at the place Secured Party designates in
its request. Secured Party shall have the same rights and remedies with respect to the
Collateral as does a secured party under the uniform commercial code and shall have all
rights held by the Grantor with respect to the Collateral.

2. The Gram,nr shall be in default under this Agreement on the occurrence of any

of the following events or conditions:

a) If Secured Party fails to receive all contracted-for amounts (including the
Purchased Fees) from Defendants or Defendants’ insurers, on or before the
Due Date and/or if the Grantor fails to pay when due any mdebtedness secured

by this Agreement, either principal or interest;

b) If the Grantor defaults in the punctual performance of any of the obligations,
covenants, terms, or provisions contained or referred to in this Agreement, the
Note or any other Contract Document;

¢} If any warranty, representation, or statement contained in this Agreemient, or
any other Closing Document, or made or furnished to the Secured Party by on
behalf of the Grantor in connection with same, or made or furnished to induce
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the Secured party to make a loan to Grantor, proves to have been false in any
material respect when made or furnished.

d) Ifthere is any loss, thefi, substantial damage, destruction, sale or encumbrance
of or to any of the Collateral or any assertion or making of any levy, seizure, or
attachment of or on the Collateral;

e) Ifthe Grantor dies, dissolves, terminates existence, or fails in business; if a
receiver is appointed for all or any part of the property of the Grantor; if there
is an assignment for the benefit creditors by the Grantor; or if a meeting of
creditors of the Grantor is called;

. f) I any statement of the financial condition of the Grantor or of any guarantor,
surety, or endorser of any liability of the Grantor to the Secured Party
submitted to the Secured Party by the Grantor or any such guarantor, surety,
or endorser proves to be false; -

g) M the Collateral becomes, in the judgment of the Secured Party, unsatisfactory
or insufficient in character or value; '

h) If any guarantor, surety, or endorser for Grantor defaults in any obligation or
liability to the Secured Party;

i) Ifthe Secured Party receives notice at any time from any third party that the
third party is acquiring or attempting to acquire a security interest of any kind .
in any of the Collateral that is the subject of this Agreement;

1) Ifthe Secured Party learns that Grantor has violated, plans to violate, or has a
record or reputation for violating any federal or state law relating to liquor,
narcotics, or any commercial crime;

k) If Grantor removes or replaces any of the component parts of Collateral and/or
materially impairs/lessens the maiket value of the Collateral,

) If any insurance insuring the Collateral and the respective interests of the
parties in the Collateral is canceled for any reason and Grantor fails or refuses
to fumish written proof to the Secured Party that Grantor has obtained
substitute insurance coverage replacing the canceled policies.

m) Failure by Grantor to immediately notify Secured Party of Grantor’s receipt of
any specifically-pledged collateral under Sections 1(B) and (C); or :

n) Failure by Grantor to immediately notify Secured Party of any breach by
Grantor of the escrow provisions contained in Section (C) or of any other
breach of any of the Contract Documents.

SECTION EIGHT
REMEDIES
1. On the occurrence of any event of default which is described in Section Seven
hereof or in any of the Contract Documents, and at any time after default, Secured party
may declare any and/or all secured and/or unsecured obligations immediately due and

payable and may proceed to enforce payment of the obligations and exercise any and all of
the rights and remedies provided by the Uniform Commercial Code (including, but not
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limited to proceeding against any Collateral pledged hereunder), as well as exercising any
and/or all other rights and remedies at law or in equity possessed by Secured Party.

(2) Secured Party shall have the right to remove the Collateral from the premises
of Grantor, and, for purposes of removal and possession, Secured Party orits
representatives may enter any premises of Grantor without legal process, and
Grantor waives and releases Secured Party of and from any and all claims in
cannection with the actions described in this Subparagraph (a)..

(b) Secured Party may require Grantor to assemble the Collateral and make it
available to Secured Party at any place to be designated by Secured Party that is
reasonably convenient to both parties. Unless the Collateral is perishable,
threatens to decline speedily in value, or is of a type customarily sold on a
recognized market, Secured Party shall give Grantor reasonable notice of the time
and place of any public sale of the Collateral or of the time after which any private
sale or any other intended disposition of the Collateral is to be made. The
requirements of reasonable notice shall be met if the notice is mailed, postage
prepaid, to the address of Grantor shown at the beginning of this Agreement at
least five days before the time of the sale or disposition. Expenses of retaking,
holding, preparing for sale, selling, or the like shall include Secured Party’s
reaspnable attorney’s fees and legal expenses.

(c) Allrights and remedies of the Secured Party under this Agreement are
cumulative with any right or remedy that Secured Party may have at law or in
equity or under any other contract or document for the enforcement of the security
interest created in this Agreement or the collection of the debt, and the exercise of
one or more rights or remedies shall not prejudice or impair the concurrent or
subsequent exercise of any other rights or remedies.

SECTION NINE
COST OF COLLECTION

Grantor shall pay to Secured Party all expenses incurred by Secured Party,
including reasonable attorneys fees and costs expended by Secured Party in enforcing any
of the provisions of this Agreement and/or any other Contract Document(s).

SECTION TEN
ACCELERATION CLAUSE/DEFAULT RATE

In addition to any other rights/remedies set forth in this Agreement, and/or any of
the other Contract Documents, and in addition to any other rights/remedies Secured Party
may have in law/equity, if Grantor fails to timely furnish the Collateral provided for herein, -
to effectively make payment of the Note as and when due (e.g. on the Due Date, or, if
applicable, on the Extended Due Date), or upon the happening of any other event of
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default, then all sums payable to Secured Party under the Purchase Contract and/or the
other Contract Documents (including but not limited to, the Note) shall be immediately
accelerated and due and payable to Secured Party/its Assignee or designee. In the event
of such an acceleration, then interest shall immediately begin to run and be due and
payable on the outstanding Principal Amount of the Note/outstanding balance of the
Purchased Fees, at the Default Rate of 0.80% (eight-tenths of one percent) interest per ten
(10) day period thereafter until full satisfaction of the obligation.

SECTION ELEVEN
WAIVER OF PRESENTMENT, PROTEST AND NOTICE OF DISHONGCR

Grantor waives presentment, protest and notice of dishonor and Grantor waives
any rights to all other notices or demands that might otherwise be required by law, or to
which Grantor might otherwise be entitled.

SECTION TWELVE
USUARY SAVINGS CLAUSE

It is the intention of Secured Party and Grantor that provisions of the
Purchase Contract and the other Contract Documents constitute a purchase and
sale and absolute and unconditional assignment of all of Seller’s right, title and
interest in and to the Purchased Fees and is not, nor should it be construed to be, a
loan. Nor should the Note and/or Guaranty executed on even date herewith be
construed to be a loan, as same are being given merely as security to ensure the
payment of the Purchased Fees. Nonetheless, in order to protect against any
conceivable determination that the conveyance was not effective, in the event of a
determination by any Court or other trier of fact that the subject transaction does
constitute a loan rather than a sale, it is the intent of Secured Party and Grantor to
conform to and contract in strict compliance with applicable usury law from time

to time in effect. In such event, all agreements between Secured Party and Grantor

are hereby limited by the provisions of this paragraph which shall override and
control all such agreements, whether now existing or hereafter arising and whether
written or oral. In no way, nor in any event or contingency {including, but not
limited to prepayment, default, demand for payment, or acceleration of the
maturity of any obligation) shall the rate of interest taken, reserved, contracted for,
charge or received under this Agreement or the other Contract Documents or
otherwise, exceed the Maximum Lawful Rate (defined below). If, from any
possible construction of any document deemed by the trier to be a loan, interest
would otherwise be payable in excess of the Maximum Lawflul Rate, any such
constiuction shall be automatically reformed and the interest payable shall be
autamatically reduced to the Maximum Lawful Rate, without the necessity of
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execution of any amendment or new document. As used herein, the term
“Maximum Lawfld Rate” means the maximum nonusurious rate of interest per

annum permitted by whichever applicable law permits the higher interest rate for
business or commercial transactions.

SECTION THIRTEEN

INCORPORATION BY REFERENCE

DPoc
Grantors;
Diana McDonald, Individually Diana McDonald for the Law Offices of
Diana McDonazld, P.C.
State of (3 FORGIA )
County of FULTD N )5 \“\\\H"uunm,,

\\\‘\ P.CY M ”-’z

)
]) This instrument was sworn and subscnbed to before me on 3

hﬂrmaﬂr MDowA LD , Individually and DIANK WLCDDM;@@

Notary Public i ‘sl or the SHate ofel
Printed Name: %QhTme(r

45



T FIN,‘HcmG STATE!
THE UM SJRM COMML
-..\—

ifne.and Mailr ~ddress:-

34 Peachtree St iN.H. )
Atlanta | GA 3030 L
' 7 CLERK.

1B En:ar Saclal Sacurlty Tax o 3 = 2 03534 - 1C. OCheck I exempt uder itam &

2A. Debtoer-Name. a.nd Malling Address.; .

Suite 2240

: " CRendwidual-(Lasl, Firsl, Middle Narnej
% O Buslness (Lega! Business Name]

Mcﬂﬁnald. Diana f_ ' '
34 Peacht%ee St. N.W.,

Atlanta, GA 30303

Suite 2240

28, Entei Scoial SBcumy ”_ax 008 8—- 5 4 5 3 9 92(: o Chack u xormpt nder hore “ABOVE SPACE FOH HCO‘HDIG INFDBMATION DNL‘I g

5. - Assignea Name.and Kaillng Addréss

3A Dabsor Name and Mailing Address -0 Individual {Last, Firat, Mlddla Nama)

[ Business (Legal Businass Name)

SU?;E‘%IBR E@URT

: i PRl Y
JQE‘:;i?‘ETg:(:éLolﬂ? OF.FIGEFI FOR FIL[NG'@W%FQ :;_ _;--: ‘l,.{ ﬁh CBUH T‘,{
. s o

5ividual (Last,'Flrat, MidjlasxirﬁnE' S ) ??{;

' E‘Buslness (Logal Business |
Pire Law Offices’ of Piana McDonaid;, &%E’*:i A

CTY# YEAR usc#

060199917328
~EXHIBIT

:E
o =

s,i

-.H

'1"-3.‘

o Indeuai {Ldt, First, Middia Name)

o Busmass {Lagal Business Name)

38. Eriter Socid Securlly Tax 1D#

__ 3C. D Check it-sxamal ynder ltein 6

4. Seoited Pa.ny Name and Mailing Addrass 0 Iridividual (Last, Firal, Middle Nama)-|:

: Excapnons tor Satial SecurityfTax 0¥ —0.C.GA 11-9-402(8): Fmancmg Statement filad to perfect
a security intérest in collateral already sub]act to a security thterast in anath er jurisdiction when it is

_broughtinto this stala or when tha debtor's lacation is chunged 10 this stats, or tha dabtor is not raqulred
. to have such a number.

COre Fuading Groﬁp,
5515 Sauthwyck Bivdsg. Suite 202
Toledo, GH 43614

.|

LLC O Businass (Ligal Businass Name) - e

O Check Only* it BOTH: (lj Catlateral is consumar g@tﬂis as. dallned In 0.C.G.A. 11-9-109 anrd
(i) the sacured obligation la originally 35,000 of less, and give malurity data (MONTH/DAY/
CYEAR]} dr s1ate "None",

-

CThock ONLY if applicable.-
A. OJ Collatsral on Consignment,

GA This fma.ncmg stalamam covers meintlowmg lypes or ilarns ol collateral‘

Please sae attaghed exhlblt A

oB. BF Producls of co;[ataral are also coverad.

8.0 Collaleral on Lease.

{9, Entar collateral copdais) fromback of
form that best descrives callateral
covared by this 1l|:ng

3100 CRATN

9B. Number of additional shests
prazentad: +

10. Check i applicabla and include reasonabla dascnpllon ol the real astate in llem 9A:
A.C1Crops growing or to be grown.

B.03 Minarals or the like {including oil and gas) or accounis subject to 0.C.G.A. 11-3-103(5).

C.0 Fixure filing pursvant 10 0.C.G.A. 11-9-313.

., Name ot the Hecord Owner(s) ot Record Lessaa(s) {f dablor does nol have an interest of recard in the real estate}:

N PR 5 )
N £ .;f.;'--; A Sy ]

¥ Counly of Counties in which the. aHected real estale is locatad (Must ba |danhl|ad E] filing covers ¢rops, mlnaral or (xlures): R RN

A Dalre‘ady sub;am to a securlly Intarast in another ]urisdlcuun— whenit was bmughl inte this state or debmr s location changed 1o 1his state;

" -This statemant is filed without 1he debtor 5 signature to parfact a securily intarasl m collateral (check only it appllcahle)

B. ﬂ whueh is pracgeds of the oniginal coffateral described above in which a sacurllr interast was perieclad;”

sOas iﬁ which tha filing has tapsad;

.,

6.6 A 11-3-402( 1}

ture{s) of Dab

”MP\ %:&M p’“g"? f)‘bt’!‘,ﬂ'\ ﬁ/"\’\ v J/ 15? f” ﬁ\

5 Sign lure[s) ol Setured ﬂmy@as} g

16, Ratum Copr To Nama and Addmss

Core Fundlng Group, LLC

5515 Southwyck ¥lvd: Guite 2023"

TG l E%d’{ﬁr

1

&E 43814

N T T LRt e m e A —————

-

STATE OF GEORGIA FINANC!NG STATEMENT
' UGC1{REWSED1mrmgm aoe
- FORM-MUST-BE TYPED. - 16
“READWBTRUCHONSONBACK ;

BEFORE FILLING OUT FORM.




Exhibit A

This Financing Statement both: (i) serves as an information/notice filing with respeet to
the pledging as security by Debtor to Secured Party of certain payments, monies and/or
accounts due/to become due to Debtor, as follows; and (ii) covers all the right title, estate,
interest, power, privilege and benefit of Debtor (if any) in, to and under all of the
following, which have been pledged by Debtor as security for the repayment of the
amounts owed by Debtor to Secured Party under that certain Loan Contract between the
parties dated Aungust 20, 1999 as evidenced by that certain Cognovit Business Note dated
August 20, 1999 and executed in favor of Secured Party by Debtor:

a)
b)

All of Debtor’s Accounts Receivable (“A/R’s™), including all A/R’s hereinafter
acquired or arising hereinafter _

All of Debtor’s rights, regardless of how denominated (e.g. as attorney fees,
contingent fees, contract rights, general intangibles, etc.), to collect money as
attorney fees, pursuant to a written fee agreement and/or under quantum-
meruit or other equitable theories, for legal services rendered by Debtor for, or
on behalf of, Alycia Barnes and/or Markela Ferguson, or both, in the case of
Dionne McClain vs, Valujet Airlines, Inc. et. al,, in the Circuit Court of the
11th Judicial Circuit in and for Dade County Florida Case Number 98-10037,
(the “Valujet Case™);and all of Debtor’s rights, regardless of how denominated
(e.g. as attorney fees, contract fees, contrdct rights, general intangibles, etc.) to
collect money as attorney fees, pursuant to a written fee agreement or under
equitable theories, for legal services rendered by Debtor in the case of 1)
Emma McGhee Snipes, Executrix of the Estate of Emma Ellen McGhee vs.
East Alabama Health Care Authority et. al. in the Circuit Court of Lee County
Alabama Case Number CV 98-173 (the “McGhee Case™) and also all of
Debtor’s accounts, accounts receivable, contract rights, bank/depository
accounts, and general intangibles, and other ¢vidences of amounts owed to
Debtor whatsoever, as well as all work in progress/process whether presently
egxisting or hereafter acquired or arising and no matter where located, all of
which have been pledged as security for the payment of the Purchased Fees.
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'| Gore Funding
Group, LLC

5515 Southwyck Blvd., Suite 202
Toledo, Ohio 43614
419-865-4404
1-800-481-7742

Fax: 419-865-4645

Augnst 25, 1999

Mr, Willie E. Gary, Esq.

Gary, Williams, Parenti, Finney, Lewis,
McManus & Watson

221 E. Oscecla St.

Stuart, FL 34994

Re: Assignment by the Law Offices of Diana McDonald P.C. (“McDonald, P.C.”) to Core
Funding Group, LLC (“Core”) of a portion of that firm’s share of the contingency fee in the case
of:

Dionne McClain, et, al. vs. Valujet Airlines, Inc, et. al.
Case Number; 98-10037-CA10, 11* Judicial Circuit Court in and for Dade County, Florida (the

“Valujet” Case” Case)

Assigned Amount this Transaction: $ 124,000.00. (The next $124,000.00 following the first

$124,000, assigned April 29, 1999, out of the total of all attomey fees due and payable to the Law -

Offices of Diana McDonald, P.C., for a total of $248,000)
Total Amount to be Paid over to Core: $248,000
Dear Mr, Gary:

Tt is our understanding that you/your law firm are lead counsel in the above-described
pending litigation, of which Diana McDonald, P.C. will be entitled, as co-counsel, to 40% of any
contingency fees eared in said case. The purpose of this letter is twofold: 1) to confimm certain
representations made by attorney McDonald, as an authorized representative of McDonald, P.C.,
to Core regarding the above-described case in connection with a proposed financing transaction
between McDonald, P.C. and Core; and 2) to have you/your firm, as payee of the attorney fees
due/to become due in the above-described case, acknowledge and agree to withhold and pay over
-directly to Core, immediately following your firm’s receipt of such contingency attorney fes, the

 total sum of $248,000 ($124,000 from the original transaction between Core and attormey
McDonald dated April 29, 1999, and $124,000 for this transaction) out of the total of all attorney
fees due/to become due and payable to McDonald, P.C. and/or Diana McDonald, individually, out
of the attomey fees eamed in the above-described case.

With respect to item #1 above, we need for you to confirm, via your signature hereto, the
following;
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a) that, tothe best of my knowledge, the Defendants in the Valujet Case have sufficient
insurance coverage with money currently on deposit, to pay the outstanding anticipated
claims,

-b) that, to the best of your knowledge, there has been no denial of coverage or defense,
under a reservation of rights by any of said insurers, such that there would be
inadequate funds available to pay any potential negotiated settlement or judgment by
your Plaintiffs against the Defendants in said case;

c) that you/your firm has/have already settled similar cases against these very Defendants
arising out of the same airplane crash which is the subject matter of the above-
described case (the crash of Valujet Flight #3592, S/N 47377, on or about May 11,
1996);

d) that, based upon your experience in settling those other cases, you have valued the
claims of your clients in this case (for which attomey fees would be allocable to
McDonald, P.C.) to be approximately $3 million, out of which your firm would
entitled to approximately $Imillion, and McDonald, P.C., would be due and payable
out of your $1 million fee, the 40% co-counsel fee (or approximately $400,000);

¢) that you anticipate this case settling within one year;

f) that, based upon your previous experiences in similar related Valujet cases, you would
expect the above-described case to settle rather than proceed to trial; and,

g) that you have received no notices of any liens, claims, etc. against the fees payable to
McDonald, P.C. out the Valujet Case {except for Core’s prior lien for $124 000
ariging out of the April 29, 1999 transactlon)

It is the intent of this document to absolutely, unconditionally and irrevocably transfer and
assign to Core Funding Group, LLC, all of the Firm’s right, title and interest to receive from the
above-referenced case to the extent of the Purchased Fees for both the April 29, 1999 transaction
and the August 20, 1999 transaction (i.e. the first $248,000.00 in attomey fees payable to the
McDonald, P.C. Firm). Thus, Core is hereby requesting that, upon your receipt of this
Assignment, you change your records to reflect the Payee for the Purchased Fees (i.e. the first
$248,000 received) to: Core Funding Group, LLC, 5515 Southwyck Blvd., Suite 202, Toledo, OH
43614. In the event that Core receives the amount of the purchased Fees from the McDonald, P.C.
Fimm prior to your settlement of the within referenced case, Core will notify you and execute a
Release reflecting same.

Please execute and return, in the enclosed self-addressed stamped envelope, the attached
written confirmation indicating that yvou have received this letter of direction and intend to comply
herewith,

Rﬁspectﬁ.ﬂly )

o B G A

'I'homas F. Emmick
Core Funding Group, LLC



1. Confirmation

The undersigned hereby confirms the above information and states that same is true and
correct to theé best of the undersigned’s knowledge, information, and belief.

Gary, Willia:ms, Parenti, Firmey, Lewis, McManus & Watson

By: Willie E. Gary, Authorized Signatory

II. Acknowledgment of Assignment

We have received your letter of direction dated August 25, 1999 which evidences an Assignment
of all of the McDonald P.C. Firm’s right, title and interest in and to the Purchased Fees in the

amount of $248,000.00 ( i.e. the first $248,000.00 in attorney fees payable to the McDonald P.C,

Firm -- $124,000 from the April 29, 1999 transaction between Diana McDonald and Core and
$124,000 from the August 20, 1999 transaction between Diana McDonald and Core) due and
payable to the McDonald P.C. Firm on account of the above-described Valujet Case detailed
herein. 'We have changed our records to reflect the payee and mailing address for said Purchased
Fees to: Core Funding Group, LLC, 5515 Southwyck Blvd. Suite 202, Toledo, OH 43614

By: Dated:
Willie E. Gary for the Law Firm of
Gary, Williams, Parenti, Finney, Lewis

McManus & Watson
STATE OF FLORIDA }
1SS
COUNTY OF )
This instrument was swom and subscribed to before me on -
19 by
[SEAL]

Notary Public in and for the State of
Printed Name:
My Commission Expires:

51



CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing Supplement to Merit Brief of Appellee Core
Funding Group, LLC was sent this 30" day of October, 2006, via ordinary U.S, Mail, to: Appellants
Diana McDonald, 2633 Winzley Place, Duluth, Georgia 30097 and Diana McDonald, P.C., 2800
Peachtree Industrial Boulevard., Suite C, Duluth, Georgia 30097; and to Rick E, Marsh, Esq., Attorney
for Appcllces Willie Gary and Gary, Williams, Lane, Alton & Horst, 175 South Third Street, Suite
700, Columbus, OH 43215; and to Paigc J. McMahon, Esq., Attorney for Appellees Willic Gary and
Gary, Williams, Parenti, Finney, Lewis, McManus & Watson, Spctnagel & McMahon, 42 Fast Fifth

Street, Chillicothe, Ohio 45601-3302,

.

Jagd Brady = <)
Attorney for Appellee
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