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STATEMENT OF THE CASE

This case comes to the Court from a decision and order of the Ohio Board of Tax Appeals

under Revised Code Section 5717.04. A complaint for the tax year 2003 was filed by the

Appellant, First Interstate Hawthorne Ltd. Partnership in connection with the commercial retail

property that is the subject of this appeal. A counter-complaint was filed by the Appellee

Bedford Board Education wherein they requested that the County Auditor's value of $3,060,000

fair market value be maintained. The basis for the Taxpayer's complaint was the decline in

occupancy that occurred during the calendar years 2000 and 2001, which continued during the

calendar years 2002 and 2003. Supplement to the Briefs (hereinafter Supp.) at.pages 8-20. The

Cuyahoga County Board of Revision had reduced the 2002 tax year assessment based on the

same factors. Supp. at page 3. The Board of Revision's 2002 tax year decision was referenced

in and attached to the Appellant's 2003 tax year complaint. Supp. at pages 1 and 3. The 2002

tax year assessment of the property is currently before this Court as Case Number 05-2311.

The Cuyahoga County Board of Revision conducted a hearing on the 2003 tax year

complaints on October 12, 2004 and issued a decision on October 27, 2004 wherein the County

Auditor's assessment of the property was reduced to a fair market value of $1,500,000. Supp. at

page 29. The Appellee Bedford Board of Education (hereinafter Appellee and/or Board of

Education) appealed the decision of the Cuyahoga County Board of Revision to the Ohio Board

of Tax Appeals under Revised Code Section 5717.01.

When this matter came on for hearing before the Ohio Board of Tax Appeals the

Appellee presented the testimony of Timothy C. Nash, a real estate appraiser. Mr. Nash did not

appraise the property or express an opinion of value in the case. Supp. at pages 37-38 (Transcript

of Board of Tax Appeals hearing (hereinafter Transcript) at pages 24-25). In its decision and
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order the Ohio Board of Tax Appeals rejected the Board of Revision's determination of value

and cited its 2002 decision and order on the property that "[t]here was no evidence in the record

to support the BOR's valuation of the subject. * * * There is nothing to which we can point to as

the basis for its action, we cannot rely upon its conclusions...we will rely upon the county

auditor's valuation of the subject, as set forth in the property record cards included in the

statutory transcript." Board of Tax Appeals at decision and order at page 5. The Board of Tax

Appeals reinstated the Cuyahoga County Auditor's assessment for the property of $3,060,000.

Board of Tax Appeals decision and order at pages 6 and 9. The Record in this appeal is as

follows.

STATEMENT OF TI3E FACTS

At the hearing before the Cuyahoga County Board of Revision, Robin Liberatore, Vice

President of Asset Management for the property was not able to attend the hearing as she had

done in the 2002 tax year case and the Board of Revision was referred to her testimony in the

2002 tax year proceeding since much of the same information was submitted to the Board of

Revision in the 2003 case regarding the history of vacancy at the property; the financial

infonnation for the property from the 2002 Board of Revision hearing was also submitted at the

hearing on the 2003 tax year complaint. See tape recording of Board of Revision hearing

contained in the Transcript on Appeal filed with the Board of Tax Appeals by the Board of

Revision under Revised Code Section 5717.01 (hereinafter Tape in Transcript) and Supp. at

pages 11-20. The property consists of 50,957 square feet of retail space located in Oakwood

Village, Ohio.

The Transcript on Appeal contains a copy of the County record card (Exhibit "D"). The

record card identifies the same retail area depicted in the diagrams of the properry subniitted by



the Appellant at hearing before the Board of Revision. Supp. at pages 10 and 27. The record card

also contains the income and cost approaches to value utilized by the County Auditor in valuing

the property. Supp. at pages 25-28. The County Auditor `s income approach utilized a 5%

vacancy factor versus the subject's actual vacancy of 78.00% as of December 31, 2002. Supp. at

pages 11 and 27. The County Auditor's net operating income (N.O.I.) was $295,803 versus the

actual net operating income for the property of $135,421.46 for 2001 and $145,507.27 for 2002,

roughly one half of the County Auditor's projection used in assessing the property at $3,060,000.

Supp. at pages 11 and 27. Based on this evidence the Cuyahoga County Board of Revision

reduced the assessment of the property from $3,060,000 to $1,500,000. Supp. at page 29.

At the hearing conducted on their appeal before the Ohio Board of Tax Appeals the

Appellee Bedford Board of Education did not subniit evidence as to the fair market value of the

property. Instead, their appraiser testified as to his opinion of the highest and best use of the

property. Supp. at pages 35 and 37 (Transcript at pages 13, 14, 23, and 24). The Appellee's

appraiser did not perform a highest and best use analysis of the subject property before the Board

of Tax Appeals. Supp. at 39 (Transcript at page 29). Similarly, the Appellee's appraiser, Mr.

Nash, testified to his opinion of the economic unit of value for the property even though he

submitted no data to the Board of Tax Appeals to support his opinion. Supp. at pages 37 and 38

(Transcript at pages 24 and 25). Paul D. Provencher, a real estate appraiser, reviewed the

evidence in the record in this appeal and testified that it would be possible to value the property

whose value is at issue in the appeal based on the information in the Transcript on Appeal. Supp.

at pages 41-43 (Transcript at pages 37-46).
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LAW AND ARGUMENT

PROPOSITION OF LAW NO. 1

THE OHIO BOARD OF TAX APPEALS, COUNTY BOARDS OF
REVISION AND COUNTY AUDITORS ARE REQUIRED TO VALUE
INDIVIDUAL PARCELS FOR PURPOSES OF REAL PROPERTY TAX
ASSESSMENT.

This proposition of law addresses the following assignments of error:

ASSIGNMENT OF ERROR NO. 1

The Board of Tax Appeals decision and order reinstating the County Auditor's
assessment of the property is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 2.

The Board of Tax Appeals finding that there is no evidence in the record to support the
Board of Revision's valuation of the property is unreasonable and urnlawful.

ASSIGNMENT OF ERROR NO. 3.

The Board of Tax Appeals finding it could not value the parcel at issue in the appeal is
unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 4.

The Board of Tax Appeals finding on highest and best use and economic unit is
unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 7.

The Board of Tax Appeals decision and order overturning the Board of Revision's
assessment of the property is unreasonable and unlawful.

Section 5713.01 of the Ohio Revised Code designates county auditors as the assessors of

real estate in Ohio and Section 5713.02 of the Ohio Revised Code authorizes the county auditor

to prepare a "correct and pertinent description of each tract and lot of real property." Then "[t]he

4



county auditor, from the best sources of information available, shall determine, as nearly as

practicable, the true value of each separate tract, lot, or parcel of real property ...." Ohio Revised

Code Section 5713.03. The record in this appeal clearly shows that the Cuyahoga County

Auditor was able to identify and value the real property as issue in this appeal. Supp. at pages

22-28. Then, as a member of the Cuyahoga County Board of Revision under Ohio Revised Code

5715.02 the Cuyahoga County Auditor in a unanimous decision voted to change his assessment

of the property to $1,500,000 based upon the financial information submitted by the Appellant in

this case. Supp. at page 29. This was a significant point in the opinion of Board Member

William Dunlap who dissented from the Board of Tax Appeals decision and order in this case.

See Board of Tax Appeals decision and order at page 10 (where Mr. Dunlap references his

dissent in the 2002 tax year Board of Tax Appeals decision and order currently on appeal before

this Court as Case Number 05-2311). Despite the evidence in this case the Board of Tax Appeals

held that it could not carry out the mandate contained in Ohio Revised Code Section 5717.03 to

"detemiine the taxable value of the property whose valuation or assessment by the county board

of revision is complained of...." This finding by the Board of Tax Appeals based upon the record

in this appeal is unreasonable and unlawful. See Dublin Senior Community L.P. v. Franklin Ctv.

Bd. Of Revision ( 1997), 80 Ohio St. 3d 455, 460 (noting that "[t]he answer that it is difficult to

accurately separate the income and expenses between business and real estate activities is not

sufficient reason not to separate them; it must be done, because we tax real estate in this case).

The record in this appeal clearly shows that the subject property was and can be valued as a

single parcel.

The Cuyahoga County Auditor valued the parcel at issue in this appeal using the income

and cost approaches to value as allowed by the Ohio Administrative Code. See Ohio Revised
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Code 5713.01(B), Ohio Administrative Code Rule 5705-3-03(D), and Supp.. at pages 22-28. At

the hearing before the Cuyahoga County Board of Revision the Appellant submitted an analysis

of the income from the property for the years 1998 through 2002 and the income and expense,

occupancy history, and rent rolls for the property. Supp. at pages 11-20. The Cuyahoga County

Board of Revision valued the property at $29.50 per square foot, or $1,500,000 based upon the

evidence in the record. Supp. at page 29. On appeal, the Appellee submitted the testimony of

Timothy Nash, an appraiser, who did not attempt to value the property or submit any market data

to the Board of Tax Appeals in support of his opinions. Supp. at pages 37-39 (Transcript at

pages 24-29). Mr. Nash testified that while the property could be valued separate from the

shopping center of which it is a part, he did not try to value it separate from the larger economic

unit, i.e. the entire shopping center. Supp. at pages 37 (Transcript at pages 23-24).' The Board

of Tax Appeals could not find a basis for the Board of Revision's decision in the record (See

Board of Tax Appeals decision and order at page 5) and reinstated the Cuyahoga County

Auditor's assessment of the property which did identify and value the subject property (parcel)

separate and apart from the rest of the shopping center. See Supp. at pages 22-28. The Board of

Tax Appeals finding that it could not value the center (as the Board of Revision, Appellant, and

County Auditor did in this case) and its decision and order reinstating the County Auditor's

assessment valuing the parcel are unreasonable and unlawful.

The Board of Tax Appeals erred in its finding on the issues of highest and best use and

economic unit. The issue of highest and best use relates to whether a particular use is (1)

physically possible, (2) legally permissible, (3) financially feasible, (4) and maximally

productive of the real estate. See The Appraisal of Real Estate, Twelfth Edition, at page 307.

'Mr. Nash did not attempt to appraise the entire shopping center and then value the subject
property.
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None of these issues were explored or discussed by Mr. Nash in this case. Supp. at page 39

(Transcript at page 29). Similarly, economic unit relates to the relevant unit of value for

purposes of comparison and valuation. See The Appraisal of Real Estate, Twelfth Edition, at

pages 424-425. Again, Mr. Nash made no investigation and submitted no data to support his

opinion that the subject property should be valued as part of a larger economic unit. Supp. at

page 37 (Transcript at pages 23-25). The County Auditor, Appellant, and Board of Revision

valued the parcel at issue in this appeal as a retail shopping center using the income approach to

value, the Board of Revision expressed its value for the property on a per square foot basis. See

Supp. at pages 11-29. The Board of Tax Appeals finding that "[t]here is no evidence in the

record to support the BOR's valuation of the subject [property]" is unreasonable and unlawful.

For these reasons, the Appellant respectfully requests that the Court reverse the decision

and order of the Board of Tax Appeals and remand the case with instructions to value the parcel

at issue in this appeal based upon the evidence submitted by the Appellant. See Dublin-Sawmill

Properties v. Franklin Cty. Bd. Of Revision (1993), 67 Ohio St. 3d 575, 577 (reversing and

remanding a real property tax appeal "to the BTA so that it can redetermine the true value of the

subject property by giving due regard to all the land sales to appellant.").

PROPOSITION OF LAW NO. H

THE OHIO BOARD OF TAX APPEALS IS A DENOVO FINDER OF FACT, NOT
AN APPELLATE COURT.

This proposition of law addressed the following assignments of error:

ASSIGNMENT OF ERROR NO. 5

The Board of Tax Appeals decision and order does not constitnte an independent
determination of value and as a result it is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 6.
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The Board of Tax Appeals decision and order goes beyond the mandate of Revised Code
Section 5717.03 and is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 8.

The Board of Tax Appeals abused its discretion, acted unreasonably, unlawfully and
arbitrarily in its decision and order.

ASSIGNMENT OF ERROR NO. 9.

The decision and order of the Board of Tax Appeals is unreasonable and unlawful and is
contrary to the laws of Ohio and the Ohio Constitution.

ASSIGNMENT OF ERROR NO. 10.

The decision of the Board of Tax Appeals violates Article XII, Section 2 Ohio
Constitution that property should be taxed by uniform rule according to value.

ASSIGNMENT OF ERROR NO. 11.

The decision of the Board of Tax Appeals violates the right of "equal protection" under
Article I, Section 2, and Article II, Section 26, Ohio Consfitution and Amendment XIV,
Section I United States Constitution in that it treats the Appellant different from other
property owners for purposes of taxation.

The Board of Tax Appeals did not render an independent determination of value in this

case. In its decision and order the Board of Tax Appeals expressly stated that it could not value

the property (parcel) at issue in this appeal because it could not determine the basis for the Board

of Revision's decision. Board of Tax Appeals decision and order at page 5. Based on this

finding the Board of Tax Appeals reinstated the County Auditor's assessment of the property.2

As a result, the Board of Tax Appeals never attempted to render an independent determination of

value in this case as required under Ohio Revised Code Section 5717.03. The Board of Tax

Appeals in it decision and order found that "there is no evidence in the record to support the

2The Court should note that the County Auditor voted as a member of the Board of Revision
to change his initial value of $3,060,000 for the property to $1,500,000. Supp. at page 29. This was
an important fact in the opinion of Board Member William Dunlap as noted in Footnote I of his
dissent at page 10 in the 2002 tax year Board of Tax Appeals decision and order currently on appeal
before this Court as Case Number 05-2311.
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BOR's valuation of the subject... and without an understanding of the basis for its action, we

cannot rely upon its conclusions." Board of Tax Appeals decision and order at page 5. This

section of the Board of Tax Appeals decision and order reads more like an appellate court

opinion than a independent denovo determination of the value of the real property at issue in this

case. Other recent decisions of the Board of Tax Appeals reflect this apparent change in the

Board of Tax Appeals approach in deciding cases under Sections 5717.01 and 5717.03 of the

Ohio Revised Code. See Board of Education of the Hilliard City Schools v. Franklin County

Board of Revision, Franklin County Auditor, and Sunningdale Corporation, Board of Tax

Appeals Case No. 2005-A-1178, decided September 1, 2006, Slip Op. at pages 6 and 7("having

found no legitimate basis for the county board of revision's reduction in the valuation of the

subject, we are constrained to utilize the county auditor's valuation of the subject." Dunlap

dissents and quotes this Courts decision in Lakota Local School Dist. Bd. of Edn. v. Butler Cty.

Bd. of Revision(2006), 108 Ohio St. 3d 310(hereinafter Lakota), citing Columbus Ci School

Dist. Bd. of Edn. v. Franklin Cty. Bd. of Revision(2001), 90 Ohio St. 3d 564, 566 - "When cases

are appealed from a board of revision to the BTA, the burden of proof is on the appellant,

whether it be a taxpayer or a board of education, to prove its right to an increase [in] or decrease

from the value determined by the board of revision."); and Board of Education of the Columbus

City Schools v. Franldin County Board of Revision, Franklin County Auditor, and Paul J. Falco,

Trust and Donald W. Ke1lY, Trustee, Board of Tax Appeals Case No. 2005-A-163, decided April

6, 2006, Slip Op. at page 9 ("we find that the board of revision had irisufficient evidence before it

to justify a reduction in the subject's valuation." Dunlap dissents at page 11 - "Such a decision

ignores the burden of proof assigned the appellant, and, in the alternative, registers a valuation

adjudication by default, essentially finding for an appellant that has provided no affirmative
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evidence of value at any stage in the proceedings."); See also Board of Education of the

Northridge Local Schools v. Mont omery County Board of Revision, Montgomery County

Auditor and CS Hotels Ltd. Partnership, Board of Tax Appeals Case No. 2004-B-35, decided

January 28, 2005, Slip Op. at page 5 ("we conclude that it was error on the part of the BOR to

modify the auditor's value for the subject property."). These decisions by the Board of Tax

Appeals differ significantly from the decision and order of the Board of Tax Appeals contained

in the Appellant's July 14, 2005 notice of additional authority before the Board of Tax Appeals

wherein the Board of Tax Appeals stated that:

In the absense of competent and probative evidence indicating a more appropriate
value, we find no basis upon which to alter the auditor's and BOR's value determination
in this appeal. Simmons v. Cuyahoga Cty. Bd. of Revision (1998), 81 Ohio St.3d 47, 49
("Where the BTA rejects the evidence presented to it as not being competent and
probative, or not credible, and there is no evidence from which the BTA can
independently determine value, it may approve the board of revision's valuation, without
the board of revision's presenting aiany evidence.").

Streetsboro City School District Board of
Education v. Portage County Board of
Revision, Portage County Auditor and Park
View Federal Savin s Bank, Board of Tax
Appeals Case No. 2004-K-601, decided
June 30, 2005, Slip Op. at page 8.

In a recent decision by the Board of Tax Appeals the Board seems tobe following the

Court's decision in Lakota, supra at page 314 ( where the Court reversed the decision of the

Board of Tax Appeals and reinstated the decision of the Board of Revision). See Westlake

Board of Education v. Cuyahoea County Board of Revision, Cuyaho¢a County Auditor, and

Sturbridge Square Apartments Investors, LLC , Board of Tax Appeals Case No. 2004-T-1 301,

decided September 1, 2006, Slip Op. at page 8 (hereinafter Westlake), (After finding that the

appellant had not met its burden of persuasion the Board of Tax Appeals found the same value as

established by the Board of Revision stating: "The BOR appears to have accepted the evidence

10



before it. The BOR suggests that it based its valuation upon a review of the financial statements

and supporting documentation. We have reviewed all of the evidence submitted to the BOR, and

conclude that the income and expense statements do support a value for the subject of

$15,000,000. Lakota, supra; Columbus Bd. of Edn, v. Franklin Cty. Bd. of Revision (1996), 76

Ohio St. 3d 13. Upon review of the evidence as a whole, we therefore conclude that the value of

the subject property is $15,000,000. Columbus, supra."). The Board of Tax Appeals decision in

this appeal was issued subsequent to the Court's opinion in Lakota. In his dissent Board Member

William Dunlap referenced his dissent in the 2002 tax year appeal currently before this Court as

Case Number 05-2311 where he found that the Bedford Board of Education had not met its

burden of proof and, like the Board in Westlake, supra, cited to the evidence in the record

supporting the Board of Revision's determination of value. Board of Tax Appeals decision and

order at page 10.

Board Member William Dunlap dissented in a number of the cases cited above in

addition to his dissent in this appeal. In each instance Mr. Dunlap noted that the appellants in the

appeals failed to come forward with evidence sufficient to support the Board of Tax Appeals

decisions throwing out the Board of Revision decision and reinstating the county auditor's

valuation. Again, the Board of Tax Appeals decisions in these case read more like appellate

court opinions than denovo determinations of value and as such they go beyond the statutory

mandate contained in Ohio Revised Code Sections 5717.01, 5717.03, and this Court's decisions

in Lakota and in the cases cited below.

This Court has held that the Board of Tax Appeals under Ohio Revised Code Section

5717.03 is to hear appeals "denovo" and render an independent determination of value. See

Alliance Towers, Ltd. v. Stark Cty. Bd. of Revision (1988), 37 Ohio St. 3d16, 25 (The BTA or

11



the court of common pleas is to hear the case denovo); Columbus Bd. of Edn. v. Franldin Cty.

Bd. of Revision (1996), 76 Ohio St. 3d 13,17 (The BTA's failure to find value based upon its

own independent analysis of the evidence is unreasonable and unlawful.); Black v. Bd. of

Revision (1985), 16 Ohio St. 3d 11, 13 (the court is required to make an independent

determination concerning the valuation of the property at issue); Park Ridge Co. v. Franklin Cty.

Bd. of Revision (1987), 29 Ohio St. 3d 12, 14 (The provisions of R.C. 5717.05 require the

common pleas court to consider the administrative record from the board of revision.). In this

appeal the Board of Tax Appeals failed to render an independent determination of the taxable

value of the Appellant's property based on the evidence in the record in the appeal.

The Appellee Bedford Board of Education did not present any evidence of value in their

appeal to the Board of Tax Appeals. As a result, there was no evidence in the record for the

Board of Tax Appeals to use to render a value different from the Cuyahoga County Board of

Revision. See Mr. Dunlap's dissent at pages 9 and 10 in the Board of Tax Appeals decision and

order in the 2002 tax year appeal currently pending before the Court as Case Number 05-2311.

By acting as an appellate or reviewing court the Board of Tax Appeals avoided the issue of

rendering an independent determination of value based upon the record in this appeal. The Board

of Tax Appeals decision and order applying an appellate standard not contained in Ohio Revised

Code Sections 5717.01 and 5717.03 is unreasonable and unlawful. The decision and order of the

Board of Tax Appeals should be reversed and the case remanded to the Board of Tax Appeals

with instructions to render an independent determination of value based upon the evidence

submitted by the Appellant in this case.
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CONCLUSION

For the foregoing reasons, the Appellant First Interstate Hawthorne Ltd. Partnership

respectfully requests that this Court reverse the decision and order of the Ohio Board of Tax

Appeals and remand the case to the Ohio Board of Tax Appeals with.instructions to find the fair

market value or true value in money of the subject real property to be $1,500,000 as of January 1,

2003, for a corresponding taxable value, utilizing a 35% common level of assessment of

$525,000.

Respectfully submitted,

Todd W. Sleggs, Esq. (0040921)
COUNSEL OF RECORD
SLEGGS, DANZINGER & GILL CO., LPA
820 W. Superior Avenue, Suite 400
Cleveland, OH 44113
(216) 771-8990

ATTORNEY FOR APPELLANT
FIRST rNTERSTATE HAWTHORNE
LTD. PARTNERSHIP
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Appellant,
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Cuyahoga County Board of Revision,
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Ms. Margalies and Mr. Eberhart concur. Mr. Dunlap dissents.

This cause and matter came on to be considered by the Board of Tax

Appeals upon two notices of appeal filed herein by the Bedford School District Board of

Education from a decision of the Cuyahoga County Board of Revision
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(`BOR"). In said decision, the BOR determined the taxable value of the subject property

for tax year 2003.

The matter was submitted to the Board of Tax Appeals upon the notices of

appeal, the statutory transcript ("S.T.") cerCified to this board by the BOR, the evidence

and testimony presented at a hearing ("H.R. ") before this board, and the briefs submitted

by counsel to the BOE and counsel to the appellee property owner.

The subject real proper[y is located in the Oakwood taxing district,

specifically parcel number 795-06-022, and consists of in-line retail store space, a

portion af a parlcing lot, and several strips of land that are all part of a larger shopping

complex. _

This board previously addressed the subje;t, priope: y's valuation for tax

year 2002 in Bedford Bd. of Edn. v. CCuyahoga Cty. Bd. of Revision (Nov. 10, 2005),

BTA Nos. 2005-A-287, 288, unreported, currently pending on appeal, Ohio Supreme Ct

No. 2005-2311, (the "2002" appeal). The facts of the 2002 appeal are identical to the

facts before us today.

The values of the parcel, as originally determined by the auditor for tax

year 2003, are as follows:

Parcel 795-06-022 TRUE VALUE TAXABLE VALUE
LAND $1,611,700 $ 564,100
BLDG $1,448,300 $ 506,900
TOTAL $3,060,000 $1,071,000

After consideration of a complaint filed by the property owner, the BOR

reduced the subject's values as follov,ts:
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Parcel 795-06-022 TRUE VALUE TAXABLE VALUE
LAND $ 750,000 $262,500
BLDG $ 750,000 $262,500

TOTAL $1,500,000 $525,000

On appeal, the BOE contends that the BOR's decision to reduce the value

of the subject property is not supported by competent, probative evidence of value.

Conversely, it is the property owner's position that the BOR's value should be retained,

based upon the information it submitted to the BOR

Initially, this board notes the decisions in Cleveland Bd. of Edre. v.

Cuyalioga Cty. Bd of Revision (1994), 68 Ohio St3d 336, 337, and Springfield Local

Bd. ofEdn. v. Summit Cty. Bd, of Revision (1994), 68 Ohio St.3d 493, 495, wherein the

Supreme Court held that an appealing party has the burden of coming forward with

evidence in support of the value which it has claimed. Once com.petent and probative

evidence of true value has been presented, the opposing parlies then liave a

corresponding burden of providing evidence which rebuts appellant's evidence of value.

Id.; Mentor Exempted Village Bd of Edn. v. Lake Cty. Bd. of Revision (1988), 37 Ohio

St.3d 318, 319. Thus, the burden is upon the appealing party, the board of education, to

establisb, tbrough the presentation of coxim.petent and probative evidence, a different

value than that found by the board of revision. See Cincinnati Bd. of Edn. v. Hamilton

Cty. Bd. ofRevision (1997), 78 Ohio St.3d 325; Bd. of Edn. of the Columbus City School

Dist. v. Franklin Cty. Bd ofRevision (Nov. 28, :1997), BTA No. 1996-S-93, unreported.

When determining value, it has long been held by the Supreme Court that

"the best evidence of `trcte value in money' of real property is an actual, recent sale of
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the property in an arm's-length transaction." Conalco v. Bd. of Revision (1977), 50 Ohio

St.2d 129; State ex rel. Park Investment Co. v. Bd. of Tax Appeals (1964), 175 Ohio St.

410. Absent a recent sale, as in the instant matter, tw.e value in money can be calculated

by applying any of three alternat ve methods provided for _ Ohio Adm. Code 5703-25-

07: 1) the market data approach, which compares recent sales of comparable properties,

2) the income approach, which capitalizes the net income attributable to the property,

and 3) the cost approach, which depreciates the impravements to ihe land and ihen adds

them to the land value. However, no appraisals were offered to this board and only an

"owner's opinion of value" was entered into evidence before the BOR.

The BOE argues that the BOR improperly relied upon the information

offered by appellee property owner. In consideration of the BOE's position, we must

review what transpired at the BOR. 1

Specifically, before the BOR, the property owner presented an "opinion of

value" that suggested the value of the subject, as of January 1, 2003, was $1,500,000.

Counsel requested that the value be based upon the BOR's previous decision to set the

subject's value at $1,500,000 based upon the evidence and testimony presented in the

2002 case before the BOR Attached to its complaint is a copy of the BOR's 2002

decision letter. Counsel for the proparty owner argued that aII the facts necessary for the

BOR to reduce the value to $1,500,000 were the same, and that the BOR hearing for the

2002 case was conducted in early 2004 and contained relevant information relating to the

1 fis we have noted on prior occasions, the andio tape supplied is of poor quality.



subject's valuation for 2003. Unlike in the 2002 case, the representative of the property

owner was unable to appear and verify the information taken from the owner's records in

the instant appeal.2 Provided within the owner's written opinion submitted by connsel

were income and expense statements for the property that show the dec'une in income at

the property as vacancy has increased. Also attached are a rent roll and a summary of

the store tenants with the square footage and percentage of center space each tenant

occupies. "The valuation set forth in the complaint is based on the historic income and

expense information for the property, the vacancy at the property, and the prospect for a

turnaround at the center." S.T. at Ex. D.

After considering the foregoing, the BOR decreased the subject's market

value to $1,500,000. The hand-written notation on the BOR's worksheet indicates:

"BOR hearing for 2002-$1,500,000 K-Mart (vac), 2003-same decision 2002."

In our 2002 decision, we held:

"[T]here was no evidence in the record to support the BOR's
valuation of the sabject. *** There is nothing to which we can
point as the basis for its ultimate determiuation, and without an
understanding of the basis for its action, we cannot rely upon its
conclusions. See Columbus City School Dist. Bd. of Edn. v.
Franklin Cty. Bd of Revision (2001), 90 Ohio St3d 564. Thus
based upon the foregoing concerns we will rely upon the county
auditor's valuation of the subject, as set forth in the property
record cards included in the statutory transcript." Bedford Bd. of
Edn. v. Cuyahoga Cty. Bd of Revision, supra, at 10.

2 Counsel for the properry owner requested that the BOR listen to the audio tape from the 2002 case. S.T., audio
tape_ L>7cewise, m its merit briet tbe property owner asks this board to review the BOR audio tape from 2002.
Appellee's brief at 2-3. Our review of the record from below in the instant appeal fails to disclose any agreement
of the parfies or notice from the BOR regarding taking any administrative notice of the record $om the 2002 case.
Fmthermore, at no point in the proceedings before this board have the parties requested us to take any
administrafive notice of the record 'm the 2002 case_

-9-
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Given the BOR's reliance upon its previous decision to determine value for

2003, we necessarily reach the same conclusion today. We find that the evidence before

the BOR was insuf6.cient to support the decrease in value assigned to the subject

property.

As was the case in the 2002 appeal, the BOE offered the testimony of

Timothy O. Nash, IvIAT before rhis board. As an expert real estate appraiser, I^r. Nash

testified that he considered the subject property part of a single economic unit made up

of the entire shopping complex. H.R. at 14. Mr. Nash testified that although in theory it

would be possible to place a value on a portion of the whole economic unit, the subject

should be valued in conj•anction with the entire economic unit. H.R. at 23. The property

owner similarly provided the festimony of Paul D. Provencher, an expert real estate

appraiser, who testified that the subject property . could be appraised and valued

separately from the remainder of the shopping center. H.R. at 39. Neither appraiser

offered an opinion of value for the subject property.

The BOE argnes that the property owner is collaterally estopped from re-

litigating the issue of the subject's highest and best use as a single economic unit. As we

read our 2002 decision, we held that the property owner failed to meet its burden of

proof and fu.rther concluded that the BOR did not have competent and probative

evidence to support its decision to reduce value. We farEher concluded that:

"Based on the configvration of the subject parcel and Mr. Nash's
representations on how much a shopping center is traditionally
viewed in the market, we agree that it would logically follow that

-10-



the highest and best use of the subject property is as a single
economic unit" Bedford Bd. of Edn. v. Cuyahoga Cty. Bd of
Revision, supra, at 9-10.

The test for deternlin.ing whether the relitigation amounts to collateral

estoppel was stated by the Supreme Court in New Winchester Gardens, Ltd. v. Franklin

Cty. Bd ofRevision (1997), 80 Ohio St3d 36, 41:

"In Thomson v. Wing (1994), 70 Ohio St.3d 176, 183 ***, we
stated that collateral estoppel was applicable when the fa.ot or

issue `(1) :=^a.,o actually and directly lvtigated in the piior action,
(2) was passed upon and determined by a court of competent

jurisdiction, and (3) when the party against whom collateral
estoppel is asserted was a party in privity with a party to the

prior actiom' ***" (Citations omitted.)

The court has previously held that a finding of value for a prior tax year is

cleariy not res judicata as to a subsequent tax year. ld., Freshwater v. Belmont Cty. Bd.

of Revision (1997), 80 Ohio St.3d 26. Furthermore, the 2002 case is currently pending

before the Supreme Court and has yet to receive a final determination. See Grava v.

Parkman Twp. (1995), 73 Ohio St.3d 379, 382 ("A valid, final judgment rendered upon

the merits bars all subsequent actions based upon any claim arising out of the transaction

or occurrence that was the subject matter of the previous action. ***") Therefore, we

hereby decline to apply the doctrine of collateral estoppel in the present situation.3

Furthermore, the property owner argues in its brief that its filing of the

complaint against the valuation of the subject property for tax year 2003 was an effort to

' While we were not persuaded that the subject property could have been valued as a poition of an economic unit in
the 2002 case, we are unable to speculate whether it couId not be done, based on the record before us.

-11 -
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invoke the so-called "carry-forward" provisions of RC. 5715.19(D), citing Columbus

Bd of Edn. v. Franklin Cty. Bd. of Revision (1999), 87 Ohio St3d 305, in an effort to

have the BOR apply its 2002 decision to tax year 2003.

R.C. 5715.19(D) provides in peranent part:

"If a complaint filed under this section for the current year is not
determined by the board of revision within the time prescnbed
for such determination, the complaint and any proceedings in
relation thereto shall be continued by the board as a valid
complaint for any ensuing year until sv.ch complaint is finally

..̂ --o::: a d..Pc;CS.^n R^F thedetermined by the board :r upon appeâ^ ..s^
board. In such case, the original complaint shall continue in
effect without further iiling by the original taxpayer ***."

In Columbus Bd of Edn. the property owner challenged the valuation of its

property for tax year 1993 and appealed the BOR's determination to this board. In

August of 1996, we dete;.mined,value for 1903 and ordered the aadator, to list and assess

tha property in conformity with our order. The auditor assessed the property for tax

years 1993, 1994, and 1995 consistent with our order; however, the auditor's 1996 value

represented a different value after a triennial update. The property owner sent a letter to

the BOR, on February 5, 1997, requesting this board's order be applied to 1996. The

BOR treated the letter as a continuing complaint for 1993, conducted a hearing, and

ultimately determined the subject's value for 1996, utitizing our 1993 valuation

determination with a 5% increase factor. On appeal, this board held that the BOR did

not have jnrisdiction to decide the subject's 1996 valuation. The Supreme Court

reversed our decision, holding that the BOR did have authority to decide the continuing

1993 complaint under R.C. 5715.19(D):

-12-
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"According to R.C. 5715.19(D), the complaint for 1993
continued as a valid complaint into tax year 1996, when the
BTA flnally determined the 1993 complaint. According to this
statute, the original, 1993 complaint `shall continue in effect
without farther filing by the original taxpayer, his assignee, or
any other person or entity authorized to file a complaint under
this section' *** We interpret R.C. 5715.19(D) to mean that the
1993 complaint continued to •be valid for tax year 1996 and that
*** [the property owner] was not required to file a fresh
complaint for that year. Of course, a fresh complaint filed by
*** [the property owner] or the BOE would have halted the
automatic carryover of the value determined in the 1993
complaint. *** Thus, the BOR had jurisdiction over this
complaint for tax year 1996 vvithoa..t further f:linng by *** [fihe
property owner]." Citations omitted, explanations and emphasis
added.

The property owner filed a complaint against the valuation of the subject

property for 2003. Said "fresh complaint" halted any carryover status the 2002

complaint may have had. See, also, Cleveland Mun. S'ehool L'ist. Bd. of Edn. v.

Cuyahoga Cty. Bd. of Revision, 105 Ohio St3d 404, 2005-Ohio-2285.

Accordingly, based upon the preponderance of the evidence before this

board, the value of the subject real property for tax year 2003 shall be as follows:

Parce1795-06-022 TRUE VALUE TAXABLB VALUE
LAND $1,611,700 $ 564,100
BLDG $1,448,300 $ 506,900

TOTAL $3,060,000 - $1,071,000

It is the decision and order of the Board of Tax Appeals that the Cuyahoga

County Auditor shall list and assess the subject property in conformity with this decision.

-13-



Mr. I?anlap dis senting.

I disagree with the foregoing decision and order and, for the reasons I

expressed in Bedford Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision, supra, I respectfally

dissent.

I hereby certify the foregoing to be a true
and complete copy of the acton taken by
the Board of Tax Appeals of the State of
Ohio and entered upor< its journal this day;
with respect to the captioned matter.

,



EXHIBIT "B"

ASSIGNMENT OF ERRORS

ASSIGNMENT OF ERROR NO. 1

The Board of Tax Appeals decision and order reinstating the County Auditor's assessment of
the property is unreasonable and unlawful.

ASSIGNMENT'T OF ERROR NO. 2

The Board of Tax Appeals finding that there is no evidence in the record to support tbe
Board of Revision's valuation of the property is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 3

The Board of Tax Appeals finding it could not value the parcel at issue in the appeal is
unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 4

The Board of Tax Appeals finding on higbest and best use and economic unit is unreasonable
and unlawful.

ASSIGN.MENT OF ERROR NO. 5

The Board of Tax Appeals decision and order does not constitute an independent
determination of value and as a result it is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 6

The Board of Tax Appeals decision and order goes beyond the mandate of Revised Code
Section 5717.03 and is unreasonable and nnlawful.

ASSIGNMENT OF ERROR NO. 7

The Board of Tax Appeals decision and order overturning the Board of Revision's
assessment of the property is unreasonable and unlawfu.i.

ASSIGNMENT OF ERROR NO. 8

The Board of Tax Appeals abused its discretion, acted unreasonably, unlawfully and
arbitrarily in its decision and order.
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ASSIGNMENT OF ERROR NO. 9

The decision and order of the Board of Tax Appeals is unreasonable and unlawful and is
contrary to the laws of Ohio and the Ohio Constitution.

ASSIGNMENT OF ERROR NO. 10

The decision of the Board of Tax Appeals violates Article XII, Section 2 Ohio Constitution
that property should be taxed by uniform rule according to value.

ASSIGNMENT OF ERROR NO. 11

The decision of the Board of Tax Appeals violates the right of "equal protection" under
Article 1, Section 2 and Article II, Section 26 Ohio Constitution and Amendment XIV,
Section 1 United States Constitution in that it treats the Appellant different from other
property owners for purposes of taxation
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vs.

Cuyahoga County Board of Revision,
the Cuyahoga County Auditor, and
First Interstate Hawthorne Limited
Partnership,

Appellees.

APPEARANCES:

For the BOE

For the Property Owner

CASE NOS. 2004-V-1310
2004-V-1311

(REAL PROPERTY TAX)

) DECISION AND ORDER
)
)
)
)
)
)

KoIick & Kondzer
John P. Desimone
24500 Center Ridge Road
Suite 175
Westlake, OH 44145-5697

Sleggs, Danzinger & Gill Co., LPA
Todd W. Sleggs
820 W. Superior Avenue
Suite 400
Cleveland, OH 44113

For the County - William D. Mason
Appellees Cuyahoga County Prosecuting Attomey

Timothy J. Kollin
Assistant Prosecuting Attorney
Justice Center, StIr Floor
1200 Ontario Street
Cleveland, OH 44113

Entered AUG 112006

Ms. Margulies and Mr. Eberhart concur. Mr. Dunlap dissents.

This cause and matter came on to be considered by the Board of Tax

Appeals upon two notices of appeaI filed herein by the Bedford School District Board of

Education ("BOE"), from a decision of the Cuyahoga County Board of Revision
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("BOR"). In said decision, the BOR determined the taxable value of the subject property

for tax year 2003.

The matter was submitted to the Board of Tax Appeals upon the notices of

appeal, the statutory transcript ("S.T.") certified to this board by the BOR, the evidence

and testimony presented at a hearing ("H.R.") before this board, and the briefs submitted

by counsel to the BOE and counsel to the appellee property owner.

The subject real property is located in the Oakwood taxing district,

specifically parcel number 795-06-022, and consists of in-line retail store space, a

portion of a parldng lot, and several strips of land that are all part of a larger shopping

complex.

This board previously addressed the subject property's valuation for tax

year 2002 in Bedford Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision (Nov. 10, 2005),

BTA Nos. 2005-A-287, 288, unreported, currently pending on appeal, Ohio Supreme Ct.

No. 2005-2311, (the "2002" appeal). The facts of the 2002 appeal are identical to the

facts before us today.

The values of the parcel, as originally determined by the auditor for tax

year 2003, are as follows:

Parce1795-06-022 TRUE VALUE TAXABLE VALUE
LAND $1,611,700 $ 564,100
BLDG $1,448,300 $ 506,900

TOTAL $3,060,000 $1,071,000

After consideration of a complaint filed by the property owner, the BOR

reduced the subject's values as follows:

2 -19-
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Parce1795-06-022 TRUE VALUE TAXA.BLE VALUE
LAND $ 750,000 $262,500
BLDG $ 750,000 $262,500

TOTAL $1,500,000 $525,000

On appeal, the BOE contends that the BOR's decision to reduce the value

of the subject property is not supported by competent, probative evidence of value.

Conversely, it is the property owner's position that the BOR's value should be retained,

based upon the information it submitted to the BOR.

Initially, this board notes the decisions in Cleveland Bd of Edn. v.

Cuyahoga Cty. Bd. of Revision (1994), 68 Ohio St.3d 336, 337, and Springfield Local

Bd. of Edn. v. Summit Cty. Bd. of Revision (1994), 68 Ohio St.3d 493, 495, wherein the

Supreme Court held that an appealing party has the burden of coming forward with

evidence in support of the value which it has claimed. Once competent and probative

evidence of true value has been presented, the opposing parties then have a

corresponding burden of providing evidence which rebuts appellant's evidence of value.

Id.; Mentor Exempted Village Bd. of Edn. v. Lake Cty. Bd. of Revision (1988), 37 Ohio

St.3d 318, 319. Thus, the burden is upon the appealing party, the board of education, to

establish, through the presentation of competent and probative evidence, a different

value than that found by the board of revision. See Cincinnati Bd. of Edn. v. Hamilton

Cty. Bd. ofRevision (1997), 78 Ohio St.3d 325; Bd. ofEdn. of the Columbus City School

Dist. v. Franklin Cty. Bd. of Revision (Nov. 28, 1997), BTA No. 1996-5-93, unreported.

When determining value, it has long been held by the Supreme Court that

"the best evidence of `true value in money' of real property is an actual, recent sale of
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the property in an arm's-length transaction." Conalco v. Bd. of Revision (1977), 50 Ohio

St.2d 129; State ex rel. Park Investment Co. v. Bd. of Tax Appeals (1964), 175 Ohio St.

410. Absent a reoent sale, as in the instant matter, true value in money can be calculated

by applying any of three alternative methods provided for in Ohio Adm. Code 5703-25-

07: 1) the market data approach, which compares recent sales of comparable properties,

2) the income approach, which capitalizes the net income attributable to the property,

and 3) the cost approach, which depreciates the improvements to the land and then adds

them to the land value. However, no appraisals were offered to this board and only an

"owner's opinion of value" was entered into evidence before the BOR.

The BOE argues that the BOR improperly relied upon the information

offered by appellee property owner. In consideration of the BOE's position, we must

review what transpired at the BOR.

Specifically, before the BOR, the property owner presented an "opinion of

value" that suggested the value of the subject, as of January 1, 2003, was $1,500,000.

Counsel requested that the value be based upon the BOR's previous decision to set the

subject's value at $1,500,000 based upon the evidence and testimony presented in the

2002 case before the BOR. Attached to its complaint is a copy of the BOR's 2002

decision letter. Counsel for the property owner argued that all the facts necessary for the

BOR to reduce the value to $1,500,000 were the same, and that the BOR hearing for the

2002 case was conducted in early 2004 and contained relevant information relating to the

' As we have noted on prior occasions, the audio tape supplied is of poor quality.
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subject's valuation for 2003. Unlike in the 2002 case, the representative of the property

owner was unable to appear and verify the information taken from the owner's records in

the instant appeal? Provided within the owner's written opinion submitted by counsel

were income and expense statements for the property that show the decline in income at

the property as vacancy has increased. Also attached are a rent roll and a summary of

the store tenants with the square footage and percentage of center space each tenant

occupies. "The valuation set forth in the complaint is based on the historic income and

expense information for the property, the vacancy at the property, and the prospect for a

turnaround at the center." S.T. at Ex. D.

After considering the foregoing, the BOR decreased the subject's market

value to $1,500,000. The hand-written notation on the BOR's worksheet indicates:

"BOR hearing for 2002-$1,500,000 K-Mart (vac), 2003-same decision 2002."

In our 2002 decision, we held:

"[T]here was no evidence in the record to support the BOR's
valuation of the subject. *** There is nothing to which we can
point as the basis for its ultimate determination,. and without an
understanding of the basis for its action, we cannot rely upon its
conclusions. See Columbus City School Dist. Bd. of Edn. v.
Franklin Cty. Bd. of Revision (2001), 90 Ohio St.3d 564. Thus
based upon the foregoing concerns we will rely upon the county
auditor's valuation of the subject, as set forth in the property
record cards included in the statutory transcript." Bedford Bd. of

Edn. v. Cuyahoga Cty. Bd. of Revision, supra, at 10.

Z Counsel for the property owner requested that the BOR listen to the audio tape from the 2002 case. S.T., audio
tape. Likewise, in its merit brief the property owner asks this board to review the BOR audio tape from 2002.
Appellee's brief at 2-3. Our review of the record from below in the instant appeal fails to disclose any agreement
of the parties or notice from the BOR regarding taldng any administrative notice of the record from the 2002 case.
FurEhermore, at no point in the proceedings before this board have the parties requested us to take any
administrative notice of the record in the 2002 case.
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Given the BOR's reliance upon its previous decision to determine value for

2003, we necessarily reach the same conctusion today. We find that the evidence before

the BOR was insufficient to support the decrease in value assigned to the subject

property.

As was the case in the 2002 appeal, the BOE offered the testimony of

Timothy C. Nash, MAI before this board. As an expert real estate appraiser, Mr. Nash

testified that he considered the subject property part of a single economic unit made up

of the entire shopping complex. H.R. at 14. Mr. Nash testified that although in theory it

would be possible to place a value on a portion of the whole economic unit, the subject

should be valued in conjunction with the entire economic unit. H.R. at 23. The property

owner similarly provided the testimony of Paul D. Provencher, an expert real estate

appraiser, who testified that the subject property could be appraised and valued

separately from the remainder of the shopping center. H.R. at 39. Neither appraiser

offered an opinion of value for the subject property.

The BOE argues that the property owner is collaterally estopped from re-

litigating the issue of the subject's highest and best use as a single economic unit. As we

read our 2002 decision, we held that the property owner failed to meet its burden of

proof and further concluded that the BOR did not have competent and probative

evidence to support its decision to reduce value. We farther concluded that:

"Based on the configuration of the subject parcel and Mr. Nash's
representations on how much a shopping center is traditionally
viewed in the market, we agree that it would logically follow that
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the highest and best use of the subject property is as a single
economic unit." Bedford Bd. of Edn. v. Cuyahoga Cty. Bd. of

Revision, supra, at 9-10.

The test for determining whether the relitigation amounts to collateral

estoppel was stated by the Supreme Court in New Winchester Gardens, Ltd. v. Franklin

Cty. Bd, ofRevision (1997), 80 Ohio St.3d 36, 41:

"In Thomson v. Wing (1994), 70 Ohio St.3d 176, 183 ***, we
stated that collateral estoppel was applicable when the fact or
issue `(1) was actually and directly litigated in the prior action,
(2) was passed upon and determined by a court of competent
jurisdiction, and (3) when the party against whom collateral
estoppel is asserted was a party in privity with a party to the
prior action.' ***" (Citations omitted.)

The court has previously held that a finding of value for a prior tax year is

clearly not res judicata as to a subsequent tax year. Id., Freshwater v. Belmont Cty. Bd.

of Revision (1997), 80 Ohio St.3d 26. Furthermore, the 2002 case is currently pending

before the Supreme Court and has yet to receive a final determination. See Grava v.

Parkman Twp. (1995), 73 Ohio St.3d 379, 382 ("A valid, final judgment rendered upon

the merits bars all subsequent actions based upon any claim arising out of the transaction

or occurrence that was the subject matter of the previous action. ***") Therefore, we

hereby decline to apply the doctrine of collateral estoppel in the present situation.3

Furthermore, the property owner argues in its brief that its filing of the

complaint against the valuation of the subject property for tax year 2003 was an effort to

While we were notpersuaded that the subject property could have been valued as a portion of an econonuc unit in
the 2002 case, we are unable to speculate whether it could not be. done, based on the record before us.
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invoke the so-called "carry-forward" provisions of R.C. 5715.19(D), citing Columbus

Bd. of Edn. v. Franklin Cty. Bd. of Revision (1999), 87 Ohio St3d 305, in an effort to

have the BOR apply its 2002 decision to tax year 2003.

R.C. 5715.19(D) provides in pertinent part:

"If a complaint filed under this section for the current year is not
deternuned by the board of revision within the time prescribed
for such determination, the complaint and any proceedings in
relation thereto shall be continued by the board as a valid
complaint for any ensuing year until such complaint is finally ^
determined by the board or upon appeal from a decision of the
board. In such case, the original complaint shall continue in
effect without further filing by the original taxpayer ***."

In Columbus Bd. of Edn. the property owner challenged the valuation of its

property for tax year 1993 and appealed the BOR's determination to this board. In

August of 1996, we determined,value for 1993 and ordered the auditor to list and assess

the property in conformity with our order. The auditor assessed the property for tax

years 1993, 1994; and 1995 consistent with our order; however, the auditor's 1996 value

represented a different value after a triennial update. The property owner sent a letter to

the BOR, on February 5, 1997, requesting this board's order be applied to 1996. The

BOR treated the letter as a continuing complaint for 1993, conducted a hearing, and

ultimately determined the subject's value for 1996, utilizing our 1993 valuation

determination with a 5% increase factor. On appeal, this board held that the BOR did

not have jurisdiction to decide the subject's 1996 valuation. The Supreme Court

reversed our decision, holding that the BOR did have authority to decide the continuing

1993 complaint under R.C. 5715.19(D):



"According to R.C. 5715.19(D), the complaint for 1993
continued as a valid complaint into tax year 1996, when the
BTA finally determined the 1993 complaint. According to this
statute, the original, 1993 complaint `shall continue in effect
without fiu-ther filing by the original taxpayer, his assignee, or
any other person or entity authorized to file a complaint under
this section' *** We interpret R.C. 5715.19(D) to mean that the
1993 complaint continued to be valid for tax year 1996 and that
*** [the property owner] was not required to file a fresh
complaint for that year. Of course, a fresh complaint filed by
*** [the property owner] or the BOE would have halted the
automatic canyover of the value determined in the 1993
complaint. *** Thus, the BOR had jurisdiction over this
coniplaint for tax year 1996 without further filing by *** [the
property owner]." Citations omitted, explanations and emphasis
added.

The property owner filed a complaint against the valuation of the subject

property for 2003. Said "fresh complaint" halted any carryover statas the 2002

complaint may have had. See, also, Cleveland Mun. School Dist. Bd. of Edn. v.

Cuyahoga Cty. Bd. ofRevision, 105 Ohio St.3d 404, 2005-Ohio-2285.

Accordingly, based upon the preponderance of the evidence before this

board, the value of the subject real property for tax year 2003 shall be as follows:

Parce1795-06-022 TRUE VALUE TAXABLE VALUE
LAND $1,611,700 $ 564,100
BLDG $1,448,300 $ 506,900
TOTAL $3,060,000 $1,071,000

It is the decision and order of the Board of Tax Appeals that the Cuyahoga

County Auditor shall list and assess the subject property in conformity with this decision.
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Mr. Dunlap dissenting.

I disagree with the foregoing decision and order and, for the reasons I

expressed in Bedford Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision, supra, I respectfully

dissent.

I hereby certify the foregoing to be a true
and complete copy of the action taken by
the Board of Tax Appeals of the State of
Ohio and entered upon its journal this day,
with respect to the captioned matter.



t;ounty oi t,uyanoga
BOARD OF REVISION
County Administration Building

05
1219 Ontario Street, Room 232

Cleveland, Ohio 44113
(216) 443-7195 / Ohio Relay Service 711

Facsimile: (216) 443-8282 Email: 2003resbor@cuvahogacounty.us

Commissioner Auditor - Treasurer

Peter Lawson Jones Frank Russo ..̂ ^.c^^^^^ OCT 2 , ZO04James Rokakis

October 27, 2004

Complaint No. 200403250051 Complaint No. 200406030361
FIRST INTERSTATE HAWTHORNE BEDFORD BOARD OF EDUCATION
LTD. PARTNERSHIP 475 NORTHFIELD ROAD
c/o MITCHELL C. SCHNr.iDER BEDFORD OHIO 44146
23220 CHAGRIN BLVD. SUITE 202
BEACHWOOD OHIO 44022

Re: Parcel No. 795-06-022 (2003)
Joumal No. 274A

Dear Complainants:

I am writing to infonn you that upon consideration of the evidence and testimony
presented at your oral hearing, the Board of Revision found the market value of the
property to be $1,500,000. This is a reduction of $1,560,000 in the market value for the
tax year 2003. As your County Auditor, it is my duty as Secretary of the Board of
Revision to infonn you of their action.

In order to assure you right to pursue this complaint further, you may appeal tbis
decision directly to the Court of Connnon Pleas of Cuyahoga County pursuant to Section
5717.05 O.R.C. or the Ohio Board of Tax Appeals under the provisions of Section
5717.01 O.R.C. within 30 days after date of mailing of this letter.

If no action is taken, the Board's decision will be reflected in your tax bill.

If you have any nuestions, please call the Board of Revision at (216) 443-7195.

Land Red. $ 861,700
Building Red. $ 698,300

$1,560,000

Respectfully,

Frank Russo
Cuyahoga County Auditor
Secretary, Board of Revision

RMC:bs.
CERT,^FIED MAIL
cc: odd Sleggs

John Desimone
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ĉceivriiollcC,sT^atL nop iri'vabdat`t aup procccg

ue>^`ei•ik^scctiuie h, : -+E"i - 7 .-:> ,,,.a u^.
•e;x°'.'nr ?ns,•.v.a:a'' "11 r Jci .'-^1'.R C
--y ^D} T¢G aud}toS s6all pi?ice ithemetpsiary.tab-

's off^emIltainings4J^im}ioolcs pftheauditor
`_descuptyRns.oirsa,l "Ctytate;inrsp.;k coyiqtgf;;t^Rett3er

vzikh sucfi,^latb^oui^.c and lists nf^transfeis,:uf:tiHe, to
,ac £.iea,;^iLtq,e deyg,nlsnecegzcY.inifie.perform-

_ance of ,T ^h,eµaudrto4k duties,in yaliung^dr.rhprnper,t^y
for taxation SuFh absstracts^^fbpoks,-and.glists
^liall be In sucl3Snrm and.deYail.as the.fiac cdmmis-
Slaner jlteSGibe3. .. ^ Y

.,"(1~) . Thri aud^tor' vstih the a^proval 01?- Yhè-'f'd^c
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2^0,377
, . . .. . . , ^ . .,,.._ . ... .... . . ... -..: (:....fail"st6provide'a'sttlficieut:amouatYorttiec`oianen- - ^IA"^132-735]! . ^._ ^ . . ^

"sation of sneh emptuyeestl^ aur]itror=may 5ptily'EO - SeL 57I3 611NoLCe to homeowner of nght fo'
the tax.comn5L5'siod€c f¢r aa`%ddfflpual a'llowance; y.y^2g'a'i`ednctron Tf the county audrtorg deter-^
and t'kie ad21'ih"ona'L$mouhlro'f dprnpevkatton alloMetl m,nac itd^3`er sectrtin 5713.01 0( tlie. Rev^sed^Eb`il'e

'']ay ttre commt"ssibuedsh^IlFbecert^'ied to t7iebozrd"of

counig n+f,5n ^,ane`it a"nd the same ^Tiall t^ fiiiaT

T&eSataii'e's•an^ ¢othpen^aii'ou;?oT•sil^liezpetts;^Aep^

^es,• c`lerks, and empluyeES' 51fa71 h€ ^aid' upon t̂ Ue''

W^LrBnf ^O^f1]C 2i^ltOf nllt Of tbe'geRC[el'{und Or t11C

real estate assessment fund ot the county- orGnth:'3f
a[1re:salad295antkcompensafdpn amip wFxri7e orin.part
fixed.rby•titte duiujnissioner hhy_;sllall eonstttutea

.1Ffvu,geµagarnsG.t^he r..oupUgyra^atdYeSStoEthe amount
>^ moneq•ir,^]he eudntg,treast¢y' lewecl_xOr appropi-
akPdtorstic3y.puiposes.:"ac

^^nyicoqtsact foF.go^ or secvices relate^.:to
nhc audi^KKc's duCies, as-assasur, -j'neTu contracts
,fprana^pin^ aanputec^ and',repr•odiictton. on,.any
itt€dui^t.:.`uf a^.dociFmentsJ'•recocds^^ghoto^'aFil^
Suicxvficlie, or thagnetid: xapee;:louf:.aon ;incliiding
^^c[s'tfor the:Frof^^rserv^'ce.irnfaa_ ap-
g^aeseC s"baYLbe.a,waid' ucswantto„"^,-hecqmpett-
txra btdt^utg-pcp"cer3uress%-ttons $07, sb
^u 3679',?^,pf.^Ilte^hgv^ed! de and;sba111bPpazdSqc,
u^pd ^ wprce,n[ of Gtie a^o^ from die real^tafe
.asse.smenC'fimdz.-^^` • ' 1 . . . • ..

fl^at the,con.gtr'uchoo. Df 3 dwelluig on a prevwusl".y
vaadt paicel o£laud is not avaUaGle Iar iiSe br fh$Y
aA.a^Urtto'ria1 dwelLn:g.i,q.s constnietedon a `pa""reeT,;bf
]and an8' is now avarfabl'e tok vsE, tFie county=pucli
toi', by^ ordmary mail,stialt send to Ihe owner at tHC
dwelLn^ a-nq^.tce `that. SFie apphcaftf may. ^]iply tof a
redudtuu m tazes unilzt' ^rvtslon(A*3 oT Spctebn
^23153 ui fhe Rev^ed Code. 'I'he ^otrce ^ha'll bC
subStaoElall,^ rn tlte Torm 13f'tFlce n¢ttce presclibed

f the Re•unde^ thvision ((.j^2)"Sfsedwn 323 131.0
vi"sed Coi^`e, •sea i ^.,='n - t . :. ; ^ ^
'u:c,:'^,;`.^:r.,ais-::-3t$t^: L;rr;:.r;+; ia:!?^•->i=sb
•c(As.enactecj. by-kJ"77 Laws.198^ effecqKe

5eptemtiee, 1Kn 119:8;^appYeableto reducnons4n
taxe5.:uqd4dtv^siou,(8) ,at swtion323 152 of the
itevisedCodefc^^axye.at^1998.aad-thereafier) »,:

S.ec 571362 D5tt5e.s of assessor-9n asse>sur,
` efroN LIieiuaps a furnish drid descnp ,. - I}n"

the county auditor and o8rer saurees oFtdformafxon,
sba'll'mlalce^a corieet`and petE"men2''de§cnphonof
eacti- iraet aua 3nY uf rem Pdoperty-iu hik 3tstrac^'
V4hen he_^d€,ems ,:F!tiec^ary Lro obtaiu'aYm accm'SEe

(G) Ezp^ dePes^ .d^r'ks^aud:>Stiner emP'oY t^icE ^remay reqmrEcrhe owneror occupter f7teveo6
Eea, ia'aclt}ITjon to the5t_,Lherdutteg, sha11 pertorm tQYtu-ms̀Fi`su21s eScr.rptipn wrth"^iy£itlepa^'"flt5'fiE
suchsecuftes a5 the aulifAc d¢ecmin asce,rtiining 5^^^ssessron TfsuC}rSkmeYOrueciqnei- uPbn
snch '"esertgTabitr'YoCa^en cFia?a"eter (lim"en- a^andi de"8leefs'o1'-, ieT'w+r'es tb so fiirqiSh d' saus[ac%
^nsaof b"iirldingz-a.idA-ip`Y'^ve.m^°.s;`a`n8`Mher Yuir' tory des,'"iipteon da`sue'}i^azceToTreal`propertyr^tl3e
nnmgNdd-"^^S:Fefl^d6ng upon f.Lie6afi5e ^iea1{e4tate gssyqsur-ytja.g emplo.yr a ebrnpetent.sdrv.aSwc tn ma'I;p

asrwtd azd^41wau8itbr'ih'l;i^ing e., anB ta^"b`t'e a de5q4gtion:pf-the•boundariets.anti 14eatton thertoF{
W31ue and,lin f^"ie+c*EOPUfid"vdlu§3!a`daccordanee and a,statgmenat.¢f.the 4uantnhy^of.landEther.etg,:1-h-e
^&ir;i's^dti, o0 5713^h1t-sf ,:lia Rev.6d[i':Go^e'. tTs'Evrr=n-C ezPensgi;Qf such 0t;yey^s{aal^_12s #^}tSlie(1 ba iuclt

' , agneulYUraT=:i+se va'1'ne. "L6e ailditor m^^aLd"s55i.t= asey^pr to =fhe nouuty aur7Ltor^. wl5arslia'() add it>t^
m""S'n:s^Pr`',era®ne.any'per'^bnwulacoa tuizesP^ Ehetaxasses5edugonsucl2reaLprqper4}^avditslial'I
t`4a ta'n,y ma3teY 73ei'^.aewng,3o• t1Y8 va"lue^ of'any real be gollecCed; by-khe county ireasurer: with such tas,
propertywt^@nntheuo`Ynfy f"' and„xc'lte^eullected stia]l.bePa7d,.on demand„to+kpe

r• .4 §-^: C cux `u^.;.t t3°s ' Pe^sonto whom iCe§duet . . ,: . s-- ..
'r^L15 'emEn^de$ `b'Y S8 3'6'1 La.ws Y'^'53 SB 'i0^ r . '- ^`' r :.ltLfu

^1^ T32 7^uv+s 35370! L"aivs^PhSR`7i`B" 5 276 aPd s .. . ^;:, ( r ;
337$ T:aw^T9^'S Laws 7,972 5̀.^. 423' ^uac ,5713.03 'd'axabje.valuatop of real- prqp-
.^ws I^ ii")^ ' 920 ^raws 7^7Fr')=f §. 564 taw5 erty -TiiC _eounty auditor; from the bestsources:q[
79]9} EY:B Zbf, Laws 1582 Ift 2^ab' I,a'.ws &3: mformation avail2ble, shall determine, as nearly;as
S T3 3` T arts 1952 eCFective ^tugt*st•'19"= 7cJ92 YrB: praCttca)tle,' the true value oT each separate tract,
6^ ^,aws 26Q5 et€eetrve'fnne 36 3d05 `apPl'icable^o lbt, or Iiaicel of ieSL'prupertyznd of bulldrrigs,.
taxyear $605.^ striKiuies and unproventents locaeeil^ hhereon and

aNote.Spc.d,Si8177r1=a^1496 ef[eebvesepteui-
Ler 14-199a, aepLeabie to reduct:on3 in Faxes under drya-
bian B^ at3e54ob 323'1'S2 ofthe Revssed Code fa tae yesi's
798&and^tlieir%ftet`,pruwdes.e3 u c...2-
-r. SeC+4:Wotlatetnta¢.F.sli=+aacqfollowiug:therSfectivE

date of thisaoh,.each eoqnty auffitoq by ozdinarymai4,sba(1
send a noLcc stibsTannally iu "the {orm of• tlie notice pre=
%rs5bed by di'vision `tCY(2) of'seCubn 328.131%afthe ReJised

Lode4arapiemle3.byt}us actyto',eacLiown¢ o£recident:al
,realproperty.ifa6o&the#ollqwingapplys.:. ; . - ^.

(1)'&heproperty i?as rnuveyed dur 'u'̂ ^ Taz years 19,95
IYougth Iitt•rmber 31 fbLlbwid'y the effective'date of'tIv's
act;

'OliioTaz=R2poits: - ..-

(2) Such property is not receiving the two and one-half
perce.nftaxreductJon; ^^`-_„- °;

:v(3);-'Lhe Dwner dors not cecelve'a tszli111 for-the
propert'y-.hecause tFeDill;i's:mai7ed or delivered.to an agen^
of tlip,owner or taxes. are liilled,, t,rough"zn mformatidn
exehange'agreement under sefuon 323.13'4 6ft^e Rev,%ed
t"bd'K ` t'xiEta .. ' ..

. . r.,.; y.. e_ .
(d4 The county audnnc lias not previously mailed:to

the owner a notrce substan[ialfy in theiorm of the notlce
prenribed=Uy divaion (C),?Jrof secdon_333.331 0[ fne Tte-
vised-Coile,asamended`-bytBIsacC ' . . " . •

§ 5i7T'3 03 ¶ -13"2-7.65
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the curreut a^.̂ rictiltufal use yaTue of land valued for 5301,67 to: 530L61•,oL thc. SteviSed C%ode: _The pri'ce
tax:purposes in accotdance with sectioa 5713.31. of for which.such,real property_would;sell etauctionyor
the:Steujsecl Code : m edery dtstricj; accbrrling'Eo tlie forcgd'sle s71aR^ nob.be taleen as tbe cnterioit oLits
rules prescribed lry tFiis chaPLer Ynil sectton S7I5U7 salue, IF tlicf€e otJlie soaJ 64 trect parc§^, oi IuT of
oLtFle.Revtsed Co[ie, and vr accordancewrtlithg Iand--isinanyp^ninaturaLor;artiFiua4antl;th0
ivuform rt>Tes and mGthods of valuit^ antl assessing right to mmerais-theeem tp anothec the,^land^5h211
real'pruperty as acTpirted prescn-bed, ant7. prnfual be xalued and hste^, in accordance with such ovtper-
gated Gy the laz cmmmtss^oner Tie s14[l e7etgrmine stup in separate entr.tes, specifydng the. jmterest
the taxabic value oI a,^}rPal,property'b^% Feducm)t ds listed, and be taxed,to the parues ownm^ the cLlfer,-
true nc cnrront agncudural use vafue byy the pe[ ent tntecests _•y, ^.; r y,,.:
ecvtage ordered by f^te comtmssione[ 4n etert{tin- .. H a,^i uupcpveti or ununprovedo
^ng the true value^`oTany^Sracf Iot;:nrgarcelol`ieal ^^^p^^ t
estaC iinrler ihi: x¢tioli{ tf sich tract, lo o[ pxr^I real Pr^Op^^as'a SiUgle ow'[fersliiP a'nd u'sausekL56

^. that parC tliereof +iT'a separate'enEtty woultl:.:fie
has been thel su'I7Aewt uf an arm $ l,engfh sale_^t€tween ezemjif:-frmn kaiation,- arul' ithe halance tterenf
a vnlhag sellet anr.i a wt^hng 7myei intlun a reasuna >^s=ewould not be exempt from.;taxal,iap^khc=:hbitl§
ble length oC time, either before or after tlie lae lien thereof shlit be, split, and the part thereof used
FI'etE;'llieaticTit6r'slialleunSideFtheSelepi?ceufstich exclusi^relyfbratl-ezemptputpase^slialLbe*regaciled

tacK`lut^or'jiarcel tu Se^^tii@ trtie^Value tortaRati E&a5eparafe:eeitity amklie.Tstedas;eteelnptani}1B)e
niv-piises: ]3uwever.^fl^e s$le piieB`iu ad' arilt'5^len"gtt+ balance thereo4useef tbr. a,fincposenotexeni^t`shall;
transaatiiinlietween^a wi-iliiig, sPIltr':and awx1ii71g withtheapproaches•fher:etv;•be:distedatltrtaxable

tntyer shall_not be considered the true value of the vatue:antl taxed.aetorilingly:i^y^.,,ss^ ^ n^ .' ^t:a-r:%-zn,y
property sold if subsequenE £O tile sale

a` '' IDty auttoP^sl>arl deduct`from the vaP e
^.^A) The £ ract„ ^C' "or 75arCe1_ pf r `I7Ye'coi

rstate IuSes each separate parcel' uf real prdperly'the ^noune bT
ue ^uC to some c^ualtYL

a.li land occup^ and'tised ^r a• ca?ia1 or tised as'a
,(A)An tmPravermeni is addedt;o the RtoP eW.`- p.u;biic]ligbwa^+'ai'lflietui^eoY'suc^hassemnenk `r,us

Plothtn_g in llns section or, sectiop S77.3AY oL t„he . ai ^ti t z 7 rr I-:r ^u
Rt^sed,Coclg andi n0 ^t3q.,adopted under secfioa (As a"eiidec^by S$. 109i L.awsjS.957*ySB„3,7Q,
5j^1.5.0.1 0^ the RevasetljjCode sball reguuc tlae co"nr- Laws 1959; H B 337, Laws 1905; Ii-B. 50^ Iaws
aud_.rtoi' to etianR+e tlir,trne value .im m^neg ^02 :ang 9?9,Rffect.),ue^farch 1_^ 1980 r., ,

^ru ,arexce t a1 $ertY lin aril'3aS p Year, in whtch the iax ' ^ [q' 13Z 8207^ ': -
4ommigioner is reqnti-ed taxletermme vudcudsectian .^ c if z ^.^

lr̂ whether the yrogtrtl'. 5cc 5713,04-1. Csl-a.&g^rcatrnn =of ;pra.pce^F;15715 r24 of the R,^utsocl Co[,
basbee.nassessgx$asreqnir,edl;gSaw.: E .-k3 purpobesofta^rcducfioh F'ash,seParAtepa

ot reaL.properf*y.s6af.be cj fiecl: by the^oun^
du t l haIl d Q' reaiTf d " C'+"" au t s a up anie c nt} ^ r uss a

to its,p-RC.ur°nt use ;Ya
..

property record appiouFd"15y -t2re comrlu.ssroner^fot auUitoracpording meipal
each tratY,'1bf,sbr liaYcel=^OP Yea1^ propea+Cy;'settiiig tJbts:an)Ltraet'aof iiand upu^r wFrich iheCZ a^lnn%
S^irFh tY^e tnte>krid talabiL> valiub:Iif 1'qnd audM^the struci+ur.s or mipruvements.5ha11•. bq• cY^s;tCaed: ,S[t

case^ tiP =7ai321`va'liied^riir>}aecoril'anCS.i4iT3t 3e8£idR ^orflanceeqth<theit.i'nwltpon._nd 4heir,hig}pest;aad

«iLthe RovLfedrCode;itv¢itrrea[ ag
__.nculfural be-ct proiiable le^i.t_tse, ln ^tte case ct'ands cqnt,f̂ 'iit-5713.31'

us8 vaTue, 41-e nuih$"er bfat!rE5 of arabl@TadB, peif 'n^oeproducitb,-inenerals,t
,l.rg;.rr3rneralsqrany^}t$

^,, to themiirerals that are listedzn[frt^esl,sepacdfai`y
tnanen['•pgsfure kautl°wootlland.dnil'tv^as€ela¢d'-in . .-.-...°_:...
each fiact, 1"ut, or parceL He`Shdll•recDr&pet`Gneat fTUm such lands Shail bg stparately classified if the
information and the-tnie and taxable value of each laf'^'=-are .alsn„paed;alnCuLkiuaL.i^u
building, structure, or

crt-:mp.^-:r ovement to la ^vhetheF or not thCfee otth8 sorl ancl_Che np}rt e
nd, which -

vz9uG sNall •lie iiscSiiUaxi^'at^ a=seliarate par.i .tiB^he minerals are;;uwned. byand zasscisecl_tot, tai:atien
totalvaliue nf each',tiaet 1Gi Dr'parcelfof real °.itResameperson I'

sor-pur[+osesofYhis_:^eG-

ptopF^tty:
...no"i^ ., .,:,k,,:^.•..*", ton„lanclsand,7mpr.ovements,tt^reonusetl:forrasi-

,. ... '^ i denttal-or:agncatlturdlln^rpos4sshallbeclas4l(^ec^,as

..(As added Uy H.B: 337,I,aws 1965 .as-. amended resdent1allar^c•icltural reat prPpecty, and a1L ot}ier.. . .. -. .: . ., .
1)Lat+¢1974;T3B,.920,;Laws1976,cffeer lancisand improvements thereon and_minerals..6r
tiye October 11,-197Cy_IiB. 26(1; Laws 13&3j eCfec- -. rinhts to nifnerals shalt Ue classitled aS nmireSideO-- _ _...._ _. - ^

Fac}i yearthecaudi- -tiveSeptemberZ,, 19&3-) _ - ^^_tial/agricultuia] real property.
.-...:•::;e.;a ::r..;; .,.•.: F-:.8'.r. . ._.,,. , •• L¶ 132-7907 ^ : . . tor sha11°r8class^3,y ezch par Ĉel ^F; real .Properiy. :.;.. . , -.. . . . _...: -.

whose,^r.inc^pal cu:r^uCuse has cliangpd trout.,tre
Sec: 5713'04. Tracts to bc: valued separately; prcce.ciing year to a use apprqpriate. to cla4sfiGation

split listing foc tai: 'e.<cmption(' deducti6ns,= in Chentlierclass: 7'hc•'ctas_cificafionre.clwred liy tliis
Fa4h cejiarate parcol of r€al Prbperty sliall be valuecl s'ec€rou i"s Solelyf¢ itYre'purpusg of malcm^ Yhe reduc
at its taxable value, eeciudingthe value of the cropg tions in, taxes re<Lmre^by. sectibri.319 30L of%fie
deciduous and evergreen trees, plants, and shrubs R'evlsed:Gode;and-iFris seetion: slall.not appTyN•fdr ,
growiry;. tliereor4 nd'tikinA into.accoudt the dfmi- purposes of classifyin,^rreal' prn^ierty,for $i1y'ot}ier
nunon in value as.the ra'ult rif:tiie existence oCang purpose authonzed or-required by law or bp rule,uf
conservation casement. created. vnder sections the tax commissioner.

¶ =132490 § 5713.04 ®2oos, ccH:irrcol<raxnTED
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equalization of a class or classes of real propert3i:' af re'vision shall be paid monthly upon the certifi-

Such studies or other information of the commis,.. cate of the county auditor or board. The contin-

sioner shall not be applied by the commCssoner uti ierit-expens'es of the auditor and boazd,, including

a;taring. district, county.wide, oe statewide6asis postage and express.cbarvPs,,their actual and neo-11
forthe purpose.of equalnahon uqless thecornaus. essary travehng expenses, and those of the-v depu-
sioner first finds_there aze sufficieat arms length ties; - experts; `ciesks or "èmp`IDyee's a^ offirial

" . . . Ri s - --^« - ^^^-sales'for a lilce i;se .melude`8ia the-saxnple m a tiiismes5 butsi3e of the•county; w`hen required° Iry
ctass; or .arm.s:,jength sales andapprai"sals-.con ordeis ssueli`by the deparrmenNdf fa.eati0'e, slsM
ductedbythecommvssibnePfor.2,likeuseiucliided bealloweff aiidlpaid as are e[her'cl-aims asaiiis^
iu tFre3ample7ii a_class;'tgprrimde an mdiea.^on the cmuityTfae compeiisahoa 5n`expenses'ma§._^:.., -;- .._,_ ^ .^r,;o omrtheTeal-CStafe•a^smenF^und'ptt^zthat `s8ii1 sates-or sa

:..
les

e
an^appravsaLi ia t£ie class be paz-tPfr

are repcesentative oSFal1 par`cel's in the class. suant to section 325:31, of the R'e'vi3ed'F'm`de^:

-rIuadd>.ffoa; tlie commissioner s7iaII"inake'ot^er (t1s ameade^ by S.^' 158, L:awse7,9^5 e'£f^?c^i';^e
studies of tbeval'ue of real'Property w'ttFuri Yhe ^Y 8, 199_6.^. .; ° rl•:,_ ,.. , ., . - . .. : - <: -:... M . :. ,..

: ,-: : ':;` • • .'a•• "'.^' ^ .» .^ •. .^couniies VWhicIl-IDa'Y'lie.used as^guidelirie's,where
_„

.- .. .,
aPPlirable'; in`tfie e4ualizatid`n of s,class br ^=su

$ec. 5715 0W Ore-homs• coadrtions uI'em-
Ym -^aIl,dii`^`- •^ountyboard`s aCrev,non(As e^acted hy FLB'r531,£Law3 2^96^9 as PIo ent

a"'metided by SB -455'1,aws 1972 5.B 423 Laws mk' the-nme fixetl for t:heor'sesvons
197^;.H B 92b, Laws'1976fTS 260T`Laws 3983 oifices apea auring the pnsm'ess^ans o[i reacli

FLB. 374, T aivs 1effecfive Tuly 1984:).' ' buSin'ess daq,'andeu-ezpe^•rlei^s; •and of9iklr

-i ^Q133-7651; t e¢iplayeesshall-aevoEe tli"eir'eattre tune"13ied'
•; ' , , ;. . . -: j re'speehve es `dunng their"term o^'-of£ic'e"o'r

Sec. 5715 02 :County board of sevrsroa,- hear peiiod of 3ervrce'or en(l5wyrai4^provided tliBY
;poards; quoxum,;-•powes, to,-jdmynister t',6yrds ma9. vnt3rthe appro6ai^of ` confmf^s"ing iag

oatlvs.-2he county treasurer: county.;apditor, sidaet- employ c^per2sI^tlet^`ur otksr einPloy èes
and the presdento{ f^,ie.aoard. of countg comm;s- witfi Rfi' uhder's'tandmg tfiat'Spch empFoq'edrper-•
sioners,Slrall sqmshlsste. the county board.pf.r ^n sans%'slsad'•de'vdt`e dnTy a parl';of tlietr effii'e` treae
sun, or they.may pravrde for one or inore hran` n tp-y}tmwrAspeCh"ise:emPloymenYS' 7?1 9.+ini:rt r

when theyOeeme e+.-mtaon sueb^fo-be : 1 s'^ a vc J e.,. '+ v4r;l l
naKds '.( As amen(le [^ b.y ^•B 920 ^.a.1.^6

necessarqfo lhe, eggedrttous ^eartng of valuaon ^
complaints. ^actuSUCh. o_ffimal may.,apPOintti;

one 260 Law5 19E3 effectl,ve $LL^fembe[27 198^.^n1. ,

4ualffied emPIoyee fro^ his pf^ce to serve in^his . ^t•;-^rr. :^ ^;:r[¶,133-820.1"'ci^i :s :ss^,uut

place and stead on^ eac7i 3uch board for the pur ^^ 5715 65 Of£tes,i equiPme2ti u""
s * t e r Y l' ^o- h va3ue of- ease uf hea_3ng eoifipla uts rp8 ^es The tioard of couri^ poIDmrssioners'^}ia

^.,pr'opeYty oniy;..'ea^ such"heariag b'oaFB f•ia's-?3;e a, t ^e ..^. -.. -+•
:, ._ , _ -.s, .. - ." t'n^[9•i51Y20't^'le CoUI1ty b}i2rdfevt510S and"1

sameaufhorr'Yiesar'`nnd'deaderompi'ainfs.^xid ^^ ^^^a^ '^Floye^ tkurtabie='of&ce

sign the journal as td7^ board of revision, and shall ruum3 af'ttie' coliu sea end'"slia"11 iGijri'sSr't}ie
proceed: in..,re maWê,yprovru'ed {or^ the board, of counCy audrtot far'1uS own'o^'ice and^'Efie cod`ntp`
rensioa by,5ecyons 571$ O8 ^.o SZ1S20 rncLrsxve, boerrT ofrev^§oa^alTimapg p^`^tr^^anerj` bIauk

riqi ^e,Revssed ^ude, ^1ny dg:-^;.Snj; bp a heang fu'rms, boo s, s`upplies, furn[tui'^f atrlpther'tiqu^p
board shall begqt}ie decuzoa ..oLt}^e boa[d o£ menf neeessaryfortthe prbper-^scharge o"f Yfierr
revision o, , ^,; - - ^ : , s %: . t d"u'fies and }he `preservatvoa"i- oi` t^ierr ^liuo'hs;
: A walorrty D4:.a coun4,#roard. oL xevisioa oe ".,."records;-and- filg; The maps; p7ats^ sfikion
hearingboard sliall: eupsi3fuhe,a quo[um tii I"ieaz bTanlc'f3rn3s; 'and "'other snppies and equipmeut
and deter,mine z,nQi complaint;rand. any:vacancy u;^ by t} e ahdttor.... S17all;so'fa`iràsprac^icaKle,-be

.- •: . .... -. ` : ,<" - "•- t'::oishall nat-imPa^L theiPi'gh t,qfithe remainin . mem- se' . d̂"ais.6nby'the c6u[t'hq'Gos'rd^oTTevivbn'.'°' ^
bers, of:,sucb::board; whether elected= offieials::or -.: ^': F•a •n ::_. -, .": '- ..au<<^!z"-^; a; .9 r
appointees, to:exe-ciseall the:powen theiebiso. .......
long as a majority r.emains. Sec.5715136. hFiimbes bE.exper'T's; ĉoinpen'sa^

-Eachmemberofa ebunfq:'board'-of rebn'or tion;rciv,il se^ce:^Each`raunty board b[ cevp
. .... . . :-•: sioa shall.aPPAmt tlie: nnniber_uf^ ex p̂ 'e er•Is: j'hearing b'oard riiay'a7iiiinistef oath' : =.'' '- .

.,. _ _ ............... _ _- y-. , ..._. .. :, and`empioyeesathdt.ispre3crdbee3fasiGb^rttie tafC
'-.(ISS-amendGd by SB; 194.,.P.aws'Y969effectiv_e nomffiissionec.tSUch;expe[ts;cTerkeandeamplugee^

NovembeYl9^7.9'89.J,:•`a;::_,:,: .
,,, ^ . . ^ .3:^,no:. .:•s_ . ^ .,. .. shall-hnld•:their employmeat;for-1he time'thatig

prescribed-the.commiasione"r.i':Ohecompens^^
Se1:5715_03:PaymentoEcom,pensaTion and tion, of5ztch:experrfs; clerks,.and.empl6yee'sstSa71

expenses.=Thc -compensation- of the=•expert3; be x7zerlbytheboardof-couu6y'commissCorier^.Na
assistanf,. clerk,. employee; or=assisthnY.as=elerks;; androther employees of the+county boards expert,

Jrb3-3=765' -§.`5715:.02? ©I999, cca mrcO>zPORATED.
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torrto a cuur.t;:pfthe taxPayecaE flie tax:admvnls"

01 ^appeal -Trom co`iinty board"--of commoa^;pleas.as
otlrecw+se_provadedWb.g lamv S{ the

arl ' ll aratos.e c^:tstam_[e;-.an
iev+'sioirtb"boardoffaz"appe^ls;proc'edure,'tieaz- ^p^^"a m+n

•ang. e1n appe3t fro[fi•a decisibn^uf'a,coimty kinard aPpealto„tt^+board,of.tae.appea^is-oF.cmmt d cu^
'df redision ma9 be iakeu ^o the-boaYd' of tax appeals m^n pTeasj,the appeal shall.be Saken. bF fhB.f^iny-o^f

withih'Ehb^ty days afteY hotlce ofiiie'd'eps+on oY'tlie a not¢e,of aPPea1 ci+th the..board of.tax aA^ea1^ ^
Goun'tyboard• oY fevision is_mailed a3 pravr^ed'_ih Pourt p^.comaioapleas,themumctp2l bnard.pf a^•

xLv^on (A^ uf sectibn $715^G of the •Remsed Code- Peal . and.fhe opp^8 p•azt3' The,nofJ^^f appea{
-S'uniippeaTma betalren s1+alCbe,fled wLL1un^,5irzl.y da}^ afau. e.^dayiiTiey by tht ¢ounig auttiko'r,
t5e tas ceiiimusoner "ur' any bnazd Iess

`lative au- 4pp^°t rece.ves notice.of„th@ deccsiori^ssu^pnde^r

fhorTty;^pfibLc offit.al;=n'r taxpayu-`autha'izCd &g ^'on 718 ^L of the Rgv+seti Code„'iSi^no4ce_ oi

sec^on 571`S19 of the'Revised Code^=to f•
ile com• ap+peal, may 6eSiled mpemon, or,^w ceR+^'ie^nmi,

plaints agru+st vai'ate"dus ur, ass,e5f m`e'nts `^vndi-t"t'ie ^ress mail+ 9r authsonz.ea'd t7ehyerY se
rvACe as^

awdltor;Suchappealshall heztalcenb^the<E'i1'ingafa P1die8+q.sonS703U56ofYheL^^e,yrse^rF:odp.^L^e
n6^aca of apPea! m p(rsnn s!c,^ y ;5erhf^ed mail, ,,, t̂}̂ce o^ aPRgal s fdedyb3'gc^hfiecl'^.,ma^r^k^5

axpressmail; or author.vxd deâ
very serv+ee wifh;fhe T'v ^°C utl^on^err d^elevery^ servme as pr,amded

b. ^ set't+on 57A3 056;o'^fhe I'tevssed Cod, tf+''e 8'at^ of tbe
l th fhM. e£ tax. apPea s ap;v̂Q,t , 4+<+.l e eGuaty;p., ..;"q

Ct andSi•Net ^lir .n ,er^vision.Stnat^eeq€aPF,P?}±s^•bY:ert^edniail.
cetRt b- 65tal seruiee or t`he.date reCm

express mail, or authnnzed rde]iveryY secvue,as.pro- • es
vided ift sechon 5703 056 of the Revised Code, the ^^edy;fiy tLe truthonzed de{+verp^ce.^atl
date of the IImted-States P^tmark placed on the treatsd as me^datg apfihqg h notice p^

attac)ied tFie^t4 andaneoc^ora".te^'shallEave
' -

, ^
:sender g recefpt tey the Post8l^sece+ce orx t:ie date of s: :-..:r?x= -=_:: rs'.°°••, * ^+ a=n,

c - o^'tf e$e ion is`snGdSîn^erb- 8fe^en^ aaie. ^

hajt betreated as the^dafe o^iflrgg I7pnn rece+p%,of •zs^fo¢7I$ rof.tiie Re-.+vise'^ C+ode ^d^'s1iaIl Pec
^ ^ P^ ^ ^ t]Ye errois'"E^ierem com Tamed` o^f but fa^ `^ a`^

not< of a sue_h" co lward ofcreuumon . R.. .;x . s:c^ °el s:
bp.

hall.b.- '
mad oo ', all ans thereof w"o tach a copY of 5uch uoh^ an^ ^,_carpordte at

"s g ^^^^ ^. ^- .^ ..^• ^.in:xb rmti;ot appeai va']id
:3vrre part " . to tne ProcEedmp beforesuch!counr9 refemnce e ce does^not m ai:e
- - QhE appeale }a u S4 ^7'c: :^s rv Egf ,^. U+ sf:L`3:board of reviaoq, andsball file proof oT.s+ch ap^sGe F
with the board of taz appea(s. '17^e courity board^ nf '(G}ilpo¢ tFfE EImB" ^a no^ice of aIi[ieal wffiirthe
reuts+an shall YhGreupou-c-erF^fy to tkie-6oard aftax board Of taz apPeaLY"the mumcipal b$ardiof 5ppeal

`appeals a transmPt`otzt^aere'rnid of the-proceedtngs ShaH.certSyrto>the-boet$'of t+eX aPPea]-s3 transcro
"^

} f
di the `counl^ board of revevoh +periainmg to Jf tlhe cetord)oY`the- proceedmgs LEFot'e'+t;^ bdgetbei
ong'malcSnip]aint, andiall`eoi3Cnce"oEYere^m'-cun- w^tlf all 9'vid6nce "̀consiilere^ bg i^:iii-'ooeinecti6Zi.

•'nectebn thetelvi#h,SuetS appa may'be'hear^ by tkie ^wit}i:Such appeai5ma.y be7re2Cd by-'ht e%ti-aTd'

':Daard^•ka%'appeals'+a^itsof5cesinEo^um)I5'DYIh ,$tit5=bfFiEein-^dlulnbusbrill"dre'c6arttg^whe
`^ecounfywtierethdproperty'3kstedforappe.llanY'kes+des.nr-ma5"caasei?5;e.ra'rmnF33"te
'oi theboard of'Cax appeatsma'YCdiise if"s exammeis condnet5u61^. heacLLigrand tA rEpF^C.t"o<it'theu

`^"o conducC'sucTi`heai^3^'and 9 reporf 4o rt''Ehe^r Sngs Ybr a^ffirnlatinno-u^rele^om^hz?.tiosrd"m'a,
`fihi3mg5.Yor a?f'irnSaTaon orre}echbu - " '` F ' orde^ti`ie BPPea1 to-tje hes`sd uRon ffierecar]lf and ^e
ry +r•+; wu s s+s^r i ^^ : ^. F a•s ^wrdence c^fiCdTto -iC bg t^. admu5istla`€ar Tfi^t
.-+ The board,of tax appea7e maY order th yappeal.ta
.Ge 6ard.un the,rec,oyd and;the ewdence+cer,t^aed,fu ^tr Elie'app}^^ort'of'z^ inzerngfed party+CFteina o .^a sti811=75ider`tlic hear•ieg Y"dddttiotiat"evsdeue^
+iT,bg tb'e county board, oL eyision, or-,ib. or. ^ ^+. abd+thebaai^may`makefsucT+mueshgatioa^oneern-
tf* heafnig nf addrt^onal^vidence andif may mal.ce ^the aPPeal as+BCOnSid'ers ftropei^

..such mve.si^ahon concermng the apP^l as+t deems . - v T -'+ rn .se + r`
- ( U ) If an7'ssue keahQr aPPealed undi?rflvasectton^+ if: :r, .,

u aildressed m a mumr?paf Fbrparapou^ ^L^fi+av'ce
..:,.(ILt.amenUedbY'^B^'9`2D-Laws^19'76;'S;H6, orregutattori,^+^a^nm.s^tot^updntt;e'^
Laws 1981; HB. 260, Laws 1983 ; H.B:76I2,"L'aw3 quest of tlieboard of Eei appeak s-1'ialf firaEVide.3

,.2000 (133B 675) Laws 2002 effectiue March 14, topy uf th' e ordmanCe o'r Y6guFanon td the board' of
20Q3) o r faxrappeals. ,

, , .. . :,. . -::+. ... ^L¶•,135101] .. , , , ,.• (As added.by H )395,, Sra.ws 403 effepttara7anu-

Seo-5Z17.Q11ARpealsirom.municipal•board ^1,;2QOA),....::::;;
`nf aP6eal Al Bsused, in'khis ^ptiapte5...`taxad- . . ., . -:•.". .`".;^ ` [A 135-'12(1] ' - ``
ministrator" has the same meaning as •in! section ^718.01 of the Revised Code. Sec.. 5717,02 Appeals Srom finaY,odeferpima-
,; • =:^i^_ • . :^ ' hon procedure, heanng. ^cept^,a; oYheivnsg

- .B)• Appeals from a municipal board of appeaL prov+ded by law appeaLS from final dete¢nutatxons.
ci-eated under"Sectinn 718.11 of the: Revised Code by the tax commissioner of any preummary,
may betal?en by the.taxpayer ortiie tax admini'stra- amended;:o+: final taz assessments:'reassessmehts,
tor to-the board of tax appeals qr may betalcen by valuatioris, determinations,. fmdings, compuPat€ons,

O$inTaxReports' :. . .' §. 57.11.02 ¶-13'S=120
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or orders made by the commissoner maX Ue:talren:to - eextify:to Tlie:board a tranecrnpt of the record of the
the board of taxappeaLs by the taxpayer, by the praceeiLngs Ti^forethe conimissioner or•director, to-
peisnri to whom mRtce ofthe taxasessment; yeas- ge}lier with all ewdenceconsidered,bytFiecommis-
'sessment,vatuun'deterininafton fn^Iing compu- swnCi or. directox ui coneectaon tberevuth_rSuch. . _ . . . , .,._. . ..: . -..:-.. .
t'2trorh'or'ord'er'hy'tlie-commissionersrEquve3:by _appea7s.or-apphc^tronsmay^bghearil:Gythe:;boacdi
]a`w to 6cgivcn Gy t.he"du'ecfnr of•5udget end atFEs Pfficg in Cqlumh^s^or_,in f,he cqunY}! ^the

management iL`toe teYentiES atfect8d b3 sah tieci ?PAelianf.ioicles,, ox It may caus^ rts examqners to

Sirm wuu7d aczrue'prqnarily`tn fhe rtate ti:easury;£tir conc'1¢ct such;heanng, apr^ to repnrt fo.tt`-ttiev Gnt1-
Uy ffie county av6JC'ors of the cuunt'iesYOthe• un^- inSS lof.atfitmdhon oc. r;ej^tton yThe„Jaoard may
vitl^edgen`eia"(t`az funds ofwhtch t^te reu'enve af- PrderEheappeal;YO.beheard^uPOnthey,ecoydan[1:Yhe
tected by sticTi- decfsfod t3outd'pnmai'i"iyr accrire. .ev{dence,cec^iFiefl to rE fiy the comm+cejouer qc dir^e-
Agpcats Lrorii ).5C rcdel.¢rm^uaiton'by CGe' &rector di tbr 6nt upon:the appItcation o[ any inEerGSted party
ilevelolimenf tntijer drvmbn (B^j of sectton 57Q9 B4 or the boattl;Sba1I order.Ure;hearmg oI acT`d^hqna3_.ev,1-

divgsuu jA) ofsectaqu 5w09,6¢ oP thefRevised ^^ ^e.n'te and it may make.qPc6aAVeStagafion cunr.eru
may heCalcen td the board "ofTax aPpeals'riY Y^e an4thca`pPeaLasktconsrders}}roper )a-
enterprLSe to AmT'i nottt.`e df Ihe tedeferniiaYaoR is .([ys aincndcr7.6y S'B 17^, Laws L'.^I.B 52d.
fequirec^-bYflaw'to`Ee"glven^ppeaLt .f"'rom a (lecison fy^.f^76; fLB 63P L"aig5 1977 li`I3•..5.51, Isaws
oT, thc tax commeSStoni:i conec{nmg an apAlicatibn 1981' fY't3 ^ 260 Law5 ]983; ^ B 12A, tzws f985;
Iai eproperF,y'ta°^e qxemptmn may be taken tae ^B Bgl, l;a"ws T9fl5' SiSf ):9 faws 599^;H'13
lipa2d of tax a^pPe^s by ascrtinol •,,,h-.ct ftiaf f-^•a and SS3 E87; "Yaws ^bOA :`S^f3 200 L`aws 200
i(tet0etit.cnncemFng su'-ch ap)l^eafsou under r^l>^i}- afimtat^^Si;Ptembtrb Z00^)r••,e.•: °^ ..: rc, .-.^.^^

sion'(C) qf seeCwa5715:2701 tfie Revfsed Code . ^ 1 x 4
`n^ir,rslc Lrom a•tedetermmafannfFity t71e Z^c^j i. ! t YT Z35-1501 - s, }:

,job and rarm'ly sernces upil^,:ect<Pn 5733 d2 the Se^ 5717 03 ISewsrtips"of t$B boar'd 57 Fx
Reviser^ ^oile xn3ysbF, falcen lty f}ie person to ẁI'irc^ atipeals ce^catton effec-t:-qA,} i95ddrasiqn PF the
"Ptie no'tice Pr fbneredeterimnaLOn rs rec^uneeil b^ ]aw boadl bf Um aI)¢rals on `a, u appca'1'3^e(^^vftti'tt
tS he giveuvndec Ehat seerioa" ^'^' r^` ^prusuant Lo $ectiPn 573'f-OS;-5717' O1J,- or`ITk7:17.2 of
q. >_p .a.t . Afr^ : : 1fr n t +; u K ^ .

:. Such"appeal^ shall lie ta"ken bg tTie ^ng ^bf a,..^._„„n a
eeu`c8Gode s^1a71 Ge teoCec^ of-ree'Srd oli tltip

notice of appeal with tlie hoard and witli Lh'e taz ^ {s^^ a^^.^^ ^'e'otdFsvs n1ed.
-comrm.ssruprs^^lre taY.cqinmis4iope;^s arSinn ^ the .; J< -: t r k" .. s l r,,r s' •
huGject Pf t'h,e dppral, witN tha duecfi¢^uf;develqpr- ^^^ In. ra5e .of an. appeal.ffroTo (1e^a^,stoos o&

nt t# that durytnr,; aetwri ris'tTrp sub;eet. of, ^e .Sountg„^i^ar8. of reWSko^M l^ra boarile ofytaz appe^ls

a^jheal, o^ wrtk';the directoF;.Qf lub.end fannny spr- s°G,_afI detii•enwng, t^ tazable va^e of^e,pr^er.^y

.vices gf, that. d'irectnr's acdon. is the. subjgqt citthe iuhose valuafiun o; ^eisment by yhe^couit^y^aqard
3appeaL ^tay notfee of.aRPr^ shaIlbe-Yileti 4v{tfvp Pf-^+sroniss. cpm^latned of, .o^- }a t:he ^vent. t6e
s^ty uays af(ii serv,lce: ot:;_t3tC .nonce of the taz c^omB^amt a$'d a^P^a6 ^s agrainst a.drscamnatPry

assessment;, reassQ55menfi;. valuationr. d,e.ternunaqoq yalixanon, sh"all. ileterpune a yalyatuip• gt^ch sh'ail
liutling, comfNtdtiliR or ar{let by. tlle r'oq1mv55wner c0,%LicS d-isrr^ntnatgo"qand shall.iletqaqnPe tfie
er;redete.t•mfpaYioa by Yhe.directnr }ias bem e v^ as ;^e`^a^tulLtF jif'EGe PrnPert^ £orstaxatton, if that:,q¢estion
t7rncaded ru seeEion 5703371. 5709 03 ^5703Ct^, @r ts mIssue, and: tlrebqae`a..of .,tax ap^^s dec,ssion

S733A2,pE-theiRev.sed.GldeThr nutwe..x#tsu.ch aga^jlredatgw2ieg^twasfiledwfthfheseccetafyfor

aPpeal may be £^ed m.p erson•,uy bYcerti[ed firaB )ournahzafron 'sball Se cer[i^gd "Piy ehe tiPard rby

express mail, oF autho^izecLd^hvery serviPr; If the erlfedMdilto°all personS,whPwerep5kties to tt3eIt,
.nut'iee of such alilteal ,_4,f'dedSy c^'trt"ird:+rPa7;.p' aPP?g ^efore the boaTd^'Ytof t13e Person I ic5io5e

pie^cmail, nr authfs.izxd delive.rq tervECe as pru- n'aC^e pruperty s Lsted; or sou t fo^^listed; if

vided m sectinn5703 .056 of the Revssec^ Gode, the such,,Pr.rsna is not a,par[y'TO t^'appea7; to»}ie

dat^ fd tfre TJarte Sta^e:•'j dFostTnark placed on the r^ut>tty au[litor of ihe Couniy ia w^ch t7ie pirope^G,p

sen^cr'srlK<tup^, dY thepostel servtcr w tGe da"^e of ipvolv4 m t}ie appea{ s-Ioca£8 and Yqvie :tax

"re.ceCPt recorde;d. by fha apda'osrized de^l"ivgrgr5etvlge . comrmssiouer,- : .:- >n - t+'y^r .• t. :

shalj be trea.ted as` ihe date of filsng T.^e.nnq`ce bf ^'Jd. eprrecfing h discnmiiiatony valuaivn tfie
apFieal siiail }iave attaIir.dther`rto and.in^n^ated BoarYl of.tae appeais s'hali increase or detlrrase:the
therein by reference a tne cupy Wf dre notlce setit^iy vajue of the propCrty who5e calnation orassessnentrjt
tF1e commis3ioneiOS drCCto[ tn hhe taa7ia3%Fr, ente.r- by Ehe county lioar;d bt r^sion;ts e^oniglainpd'bf `by a
prise, or other person of the final dete4rtiinxhon ur per'cent•uf arrinunt which w,+ll cavse sucli`^'prbperty
redeterminatinn comPlained uf, aud shBll alsn snec- ro^ ^ ifst€djand valu"edYor Eaxation bgan t7iiaP ai7d
ify the ermrs therein comPlained of, but, faildre to a^iform rule. . . ". _ .';, .: ^;: --.`.-. • _:;"-,..`'^ r
aftach a cuPY isf shf:ki noEicc^and incozporate•iC by '+ , .. i s-.•'., ,• ^^
reYF°reric ihttie nt(tice of ajiPe'al doesnirt.invalidate (C) Tn Yhe case of an,apt•.e21 from a review fede-
tfieappeal ' '' ' ' ' • termioatiou;orcDrrBctiontoffaYaz;asses'smentvaiu-
-_ ., .. .. .. . . . -atron; determination, findirigcoinputation, or order

Upon'the fling of a notice ofb appeal; the tax oft}letaz.cammissione, theordeFof•the 8oard^of=tax
rAmmissioner or. the director;-as-appropriate; shall appeals; and tHe date of th'e ent.ry th?Peof upon+its

¶- : T35-S 50 5 5727.03 c2oo5, cca zricolzi.tolu Ttn
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jouiual stiallbe-certifi€tlbj+'ttie boardby:'certified :+,(AS amended`by.BL•B: 9P0;4:aws..197b^iH.B. 63^i;
IDail toaiF'persons:w}YO viere$azties^to the-^appeW Laws 1977;,FY-B:'260i L4w^I983; H:B995, LawS
'liefore"the,boat'd,=rEhe^peraou"in whose=nam¢the 2003;effective7anuary-1;2001,7 .`-i:-^ ,i
p;npertY" 75listed`or5ough4:to:be'1i4teel. if'the deeiL
Sion"d'eYerminestlae rsaluation oP.liabi^lity' of:ProPrrGy ..... ... u.- l^T35-L001_. ..^ ,
YbrtaXafion:3ndt7••siiah bnis:nota artyYU:the ' . : ^ . ^ +Pers P E$ec.:5717 0+4 Rppeal fromdecisrott of boar.d of
•2ppp4 the Yaxpa3'eron oYher persbh to.*ahom notice taw appeal's,to:SyL^ceme covrt; parties qhq,may
of Lhe':^Yax aisessment waiLition, deterniination; dppq4; oazyfication. ,pcocgedrug to obtajg a:
fdndlugcomputatidn,:oroider;noti'cprreetionor•rede= ce,versal;,ieacatiql4.or modification of a deci5iqn.ot
•termination$hereot',=by'the.tas Wrflirt63ioueetivas by t6e,board ofttax_appea^Shall be_bv appepl_to.he
I4dG teq"'. uiied].to'be dt. . . . .ven,"tki€•:diie¢tuEibtbudgetand s ornpremegouvEor_tlre.qottrtof,appeals-fthecoUrtLS;
mauagement,'9fthetevenucs'a'H'eotedb3'suelydeci= i.n:wrieh,the;propprty;,},axed:,i"s;situate orin w}iich
sibn t4on^Id :accrueprima'r"tl'q'ta'Y.lie state fiteasury: Yl,e taxpay,er, resides,:if;,the ,taxpaYel' i5 a. eocpqra-
ahd^thccuitntl'aittlitnrslofthe;counties^tu Ehe^undi: tlon^tthemtlie prueee.llin8 Ep obtaia,suc}x;reversal;
vided general: tax Yunds o4 wliitl).-the reveaues'a{ ^ybon; o(^ modificafiao{F, s}^all.be: by aRReal kd.thr<

- fected by such'd"easiun woulti;l?xuuarily acccue^: ; `^ j•eme ourt court ;Af.,aPP.e^^«', t}ae^+P....-,F -^"..ta•ihe
^- ;(D);.In ,rI?Soe^ of^ an •s ppeaLdi:om a^ immieipal eoanty uswh{ch t1ePropeRy taxedksitnate'Yoc ilie

.Tinazdt'd)=<aPPea'k¢eatedlunde[:seetioqTI811.bE:ihe f°4Pty aLLendence.af,tGeag^Sqt sgrvu^^of;,p..[1}.,
Revised.Cale:thCoYd9rofthe'bdar.tbof'te^eaPPeais ^:?^'not^e+q€;demands,^,oc,; t̂hecmm^^which

ts,ZincJPalplaceof busness.Inaat7:tfiE',d2YeoftSe=entGq-#her^ol;uPon=tfie.board5 thecorporaPjonhasr n
azd be cerhfied a^l o12^Y ittsxanc(5^ stTre PiefLng to ebta^nN §uthlorirnal..sha71 be. eertdfedcbp Elie 6o mo^F

^atl'eoalLpersovs who'werepactles Ta the appea'i ^`1^^,i ^^^h^ aricat^onshat^bebyappeal

betore th@board. ,••rv n.:. . t. r..a : _. , to tlte' ,̂ 'wm4. o^•alipe2l`s for^'rd'nkliii'>;ount^ r
°l

tF.') ln^the mse;of ailrobNeca^peaLs or aPpHcations b;CtPRq alsfrum dEGjSions;oElhe1?oard deler,mtniijg
tiled iiifh and detekmined tiy'ftie^tioard, tlie,baard'S apPe^; f^qmtdecisioxt4 df •cqullt.y;^1?¢ards OL seursi4n
drd^and the datC.whea+^e orilerwas ,ttie ^12aY'lhGdnsf^tutzd:hy»any oE„iFie;jFersgits wlia^yvere.^led'by .
secreGaryea l6ntnalizatxun shzIl'be;cerl^iedb}%-tlie Parries to the aPpealbefsre t4^e k^aard of taafappealss,'

6oacd6y:gerE^ed;maB^ttrt}le-pelsan-whoris a•paity 6ya})<iye, p^eson tn w)ios-g name the Rcqpe^ mvo4u.ed.

to such appeal.orappli.caLOn;.tnsilciS.Persons:as.f]ie m^e apReal.r,vrstLst^d,or so.tght fo bea 1"isred; rf sucti

Aw ^eQwresr,and tq su^ otF'iarvpeiSOns as ttce bnard [xisnn w^ays^^ nof a a^EY1 to-y i^te rappea4 before 'tfiAe

^ ^e ,of^LaXailpCa yFn^inECnaRt'cSa[udP,e^n'S,(t
iro^P^[k N .ii ^-.C3L ?ft.ii t'fu,xM koard

i

7cn^nxy yr wluch the rop m:vo3ved m
['.C^:;ChB ordeaot•"the.koard rnay:afficnt, Feeerse, ^s; • ^o :x„.^, ,x :n ^nli

'b^cats
vaeate; muor•r.emandt,SlieT,axacse^ments;:jralri ^ ri ^fx.-:vt ^ ,:;;=n.v: ^•`f' :t•:r''.. ^r ,l;.:^^s ^_,
atroti5 ; detccmmafions;. f^leagssv-tomputatrqns, ;45 gPP^ from decisimtl5,of the•t!iaard oi taxagpe?ais
ordecs coSnplauSe{I of inthe-aPRea1-4;dqte>•?nmedrbF d^ennrning appGal^ Erbm Final 4etenamatl4ns liY
Hlte J^oar[l, andy^iaeyboar^1.75 ilee^sioi[ shaAy^geome the ^z cAmt3 uss iongr_qf ao9 Pr`e^rusiyary 8mendQ,t]

ta.1C ai5 . ..>qSmentS, Vaht3t(ti[i5C^nats:mld-cGnduvyg,for-t^e curTt,YFarunless r£- . ^rg`s^-^' ^i
erminat.ron§, {^dings, Compu't,afioa^` or,.or,c'fet^

.
,Keaede'z^acatad„rncanodrfied:,as Vroxided iip;seeGion de^

mad?̂ob^>:hecamrti^5iqner.ma^bGlmstStuted b3' ano170.914 of,h,he RevlSeeji_C^qde^en•.aqoFderiof the
'he^,;pgrsqns who wrre» pa•ptrgs i° tltg pPea'^ ncboard12fc¢mes Snal^fhe:.^ ,¢omm.issrones and. all of ^t"

¢ffieer^;;to whot{j. giic}ivdee^rpn, .has;been Cer.ti4'ted ap^riu•anon"6jfqn^^lioarci3 by tpetson^n wtros,e
stia11 titake a'rhe chaoges tq. tax.li5ts or; otl'x+r name thie property l,s Ystnd or sov̂glit kq be1 ^ted,'
records whrch fhe decision.req)ures. the d"ion appealed from determmes' $ie va]uatian

.sn.;,,.s;k eF ri'a`faBi`ty af Prnpe7'ty^Tar tait5ftnrtand 7F^try such
:t,(G) If tl^ boa^fiqds khat;ySSne;sa3up rec5gd oniilie
appeal are unpottaiity{u a deteination of a:eonhv p^n.kva5 not apatCypko the app^aPor appitcaCion

E befere'ttie 4'ioartj, "by`Whe taxpayer ^ aQyutRer.
,ve5g :the;boardinay,;reman,dfhe'cause€or aqrad_m •.- '
mtstiafi^ve deketminat}oni,anc^ khe; is,5ttanee of,. a e^6n r vfiom 1t^tadeclston o[ f#ie"bbard api9ealsd

u frutmµa4=by Cari tec);uired to-b'e"ceit^t'ied,'bYthB
ne.w tar,assGS^tienq-.y?aluafionyrdet¢rnunatoon,.1"^d; dweetfir^df budgecai^id'manageinentr'3TthereVenue
tng cortiputahon or [ler unless the paches stiPU.
late to the determination of such other ssues ^eqp# 1,W ^*q'a`im°f ttse >ward'appeakd` from
w.rYhout'temand An oiner rGnandmg tae taus8 is a `^`on1d ,acerge pnmanLy ko ^;fie state:treasury, by tj7e

copnty auditur of thepeunty to: the.undrvidedgen,,
^mal ordec: If the rilet're7at^ °fd a^y rgrte drFiei eral tax fund9 pf which the revenue5 affected by ti`ie
than a municipal }ncome tafi matter ap,pealed mt'der
sectiohs 718.11 deas^ of t'he lmard appealed frnm wopnmacily

and_57'i`1of the: Revised idade, ^„- .
theordermaY be-aP pealedibdiEcodcf, ofa eads-ivt accrue,otbYthetaxcw7lmissronerpp ,,
Franklin county. If t'Woid'et relates to a.niun¢cipal' Appeals from decisions of the board upon all other
income taxmatter appealed under sec7`aons'718.11 appeals or applicationg filed with and determined by
and 5717.0I1 of the A"e`vised Cdde, the order may be the board may be ii1"sfitu'ted Gy any di tfie -persons
appealed tothe court of.appeals:for:the countgip wlio-^wer•e: parties„tosuch`appeal Ar• ^Iâplication
whicb the municipal cosporation in wkuch the-di4- before theboard; by any.persons.to whom'the.deci-
pute aiose is primarily SLtuate8. ," ..^ sion:of the:board appealed from was by law required

"Oliio TazAeports- i; §.571-7:D4 ¶' ^^35-2'00`
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to be certified,:or byany other person to whom the to;the appeal provided for.jn-section.5717. â1..of the
board certified thedecision appealed^ from;; as au ReYised. Code, an_appeal fromthe: "decision of a
thorized by section 5717.03 of tke Revised Code+. ° ceunty .boasd. oG revision: may -be =talcen directly-"to

Such appeals shall.beaa&.en within thirty days the emirt of commonpleas-ofthe coitqty,,by"tfie
after the date of tlie eniry 6f the decisioa of the person.:in. whose,nameztheproperty ;i5•lisped_gr
liRaid on thejpumalof itS`liroceeclings, as 7Srovided sought En'be listed,fo[ taxation')°heappealSliall:iie

byyuck'sectiori, liy the fling by'apjiellanE"1iCauotice lalten by-Yhe J"iHng qf a•:ngtiee: of. appeal; with ,t'he
6f appeal }Yit73-the court to which'Ehe a7ipral's ta]Cefi court and: with the :boartl within t daliirty ys: tifter

and•fhebb"artl.•Ifa'fimelyhdtic"eofappehffi.sfiYedd•'by n6ticeoL-the decision-'of the-boax:Aiys_ipailed.-as
a party; ariy-mlrer partyhiay file aboticerof appeal Peovidel , ia section 57j520 of the.Revised-F,oc7s.
wi[ltiti ten daysof the dateon wlUcli the firSYri66ce The county auditor and.all partiesto"tlie;proceeding

of appeal ivas"fd' ed or within"'EheTime oEheiG•ise before the hoar(1, other:t}ian,the appellant:{iling Fhe

pr23Cribett in t'tus•seetlon, wliicht'ver is'later.A nlr appcal in:the court; "s'hall be.made• appellees, apd
ticebfa.ppealshallsetfom fhedeci.siofioft7ie+bbaial npticeoftheappe.alshallbeserved.apon:thCac.,by
appealet3r•om and'the•eroi' fHe2ihcomplurned dL`. Certxfied znail unless, waived.-TYie "prosecuting attor-

Proufoft'h@flCng`ufsucli•nuticewith[heboar8•sliall neyshailrepre5enttheauilitorin'theappeal_;;.^,.,

be fil d wuh the Court to which f6e apf>eaf is being PQhenthe appealhas-been perfected:by thefiling
faTiea Tfie eotuH in w•tuch noftce 7mP aPpeaT is Tirsf of not,ce #f appeal as^-reqmredby fhis _sechoer and
filetvshallhaveexclustvejuri.;8mtioaoftbeappeai; an agpeal:fconm the same dension of-,thr'eoeinv

all.5uch^apps'els the^'tax cpinmiss^^nert-^ al7 bW^otieVison isfled.ui{derseetion:5717Q1>oEfGre
Persons to tuhum fhe rf5ca,sin of the bua^'c} app.eal Revised Ctide wifh•-khe.b6ard uf tzs seppeals -t}ie
tromis requiretl by;svch sectiun tp becertfied, nther forum ro.which:kliefirst notice,of appeal i"sfile8 s"hall

than the appelFanf, s•hzll bemad'e'ap{iellees TIi11es fm"e ezclusiveNiisdiction over the appeala,'i ;;=•!i

ivatwefi;rrotice'oftFie-eppealshalllieserved•vponail :;::WiS}iim,thicf•yiiays aftet nbticeqf-appeeal fmthe
. atipeile.cs•tiYterEiFieH.t+iail.T}iEproseEUtingaTCOiSae}' cour.thas`-beenitied:with•the;eounty!boacd;ofieui-
^sFiatl PeptasenttHe+couiity=auditot in2ny"such:ap s;'on„ft-lipardshall-cectifyto;thectiuetatiscrsr-'ripi
pei<t`ih;ivhiditlie"au2litnris•£party-'c ^^' "' w'r^.,:il oEkhe ieao2daf the:proceeeliags oEsaidboardper-

taming tb=fhe ongmal•complame.and -all einclence1.'1'}m-fsoar[lr upSin wntt n deniand fiterl by an a^
jie'[^ant. sYia^S withn fhul.y tlas"aTtcr thE rt,"^ bf ofSeredin.connectmn wit}[..thaCCOmp7amt:,y ::

such demand Lfe vnth the cbiut'to w}yrch the aPPeat Tfie cDiirf may hear fFiC appeal ron t2iE ieeord a`nid
js,bE^tg salien a eei-[iLecl _(ranscri,pt oI tlie ricordol the evidenm thus submitted, or it may'liea`i 'att3
fKe p^ocee^mgs o'f t`Fie bdaril tiertaining t"o the ci txqyiii^ ai7Pli^ibhal^evitlencc; ^t shall^Uefermiiie'the
sion complained of and the evidence consid64 6y t•asabTeNBlue^oC^tlic pPopertY whose^tl%luation^'bi
tne-b.nardininalcingsucli^decisibn.^:.':.:•-i::::• assestmenCYoB:tazatiolY#3S'tliecoitnt'}?boardof7edF

lf upon hearn and coniidera{ioa of suc$ riortl ^^-u` ^'mPlamed df orar the eomplamtanfl appea9

anil evtdence-[h^eouit cleciele.s thatedecrsion of ^aga^ a di5crmunatoPy valuatzocb` sfre71 detki'
%he boarit appeaYe,tl from is reasonable an21 lawfiil it m+ae a vaI ation th t ^all-correcG fhe-'t^uscrmina-
shall af^rm flie saiHer hut if the court ^eades Ebat t5oo ^tC ENe tonr2 shall d'eEemmne Y'he'7tabr7i"Cy tif

SuCh t^eaSiotf oi the boartl v4 unreaaonablE •or unl'aw ^"Pt'ope^U' Ioi' :usessfitent for thxakidn -if flliat
fu'!, E1ie ^nurf sliall Y€vetse and vacate ttie deciSiqu or Uueshon is ^in"-iscuC, and sha7t cefkfCy iYS!jUdgment to
moCLfy R and"enfrt 50a1 utfgment m^EOt'dance ^ au8ttm`; who SbaaLc6;4ect Yhe aR 1^"ahd duj3Si-

lt^wifhsuc'h modffica.tton ^.' . .•' ^^ J eate asrec(yuied by thejutlgmem:

f::ThC clerk of the„cour.t shall c,errify the juuLm,ent In correcting a 8iscriininatq'ry baluatiun, T1Se
of.the caurt- to;the 6oariT,;whrch sha7l,certifyy;sucl} court sliafl §ncFe3se ur QeciYaSe tli@r•value' M^fie
jutgment. to suchpublic oCf3cials or tai4e suchat7aee pTnp"erT7s `w-htisc va^iu2Yi2sft ^ t1P-=a5sesstnenY bg'=`f}i^
action"in. eonnection therewith a; is reAniretl to give countp bdard ;of rewsSori-•:is'comf512inetl' ot'^b•y"rPei-

ef{ecf to• the+decision: The "faa7jayer," includes,a.ny cent or'ain0une that'"will'taiice' the'property`ta"lie
. peesonreRUirecl,ter,eturnanyproper.t3yfortaxatioa; lisfe[I'an21?^daTued'toP;iYaxaF'on''byy aii'enfrel atid

tiYn" p arfgto'tFiC• a15 . ^ea.i sfi. . all have
. 'tliie; rjL TiE_ un5form•,aaTe: . ..... :i:• :"- ....: f:r....^;ni

to ,... .. . . ,., . ,^

app2al frorim the judgemeilt of tfie c'ourtof afipeals bu , Any parCy to the appeaimay appeal fromt^ie
cjueshmns n3`law,'as id ottieiLases. . :", ^.`.,, jud^ment oI L}ie cour[ 9n quest^ons 9f law as m dther

i(As amc,ndefl by ^-IE 220,. T,a{ws 1953; S B 17A, t .' ,
Laws 1873 f?.B. 634," L.awc.1977; 'FI.B. 266, Laxs (M amend°cl hy S B^ 109; Laws 195T S B: 370,
1983; A.B. 231, Iaws 1987, eflec[ive October 5, laws:1^959; H:1;}."337, Law's1965; H:S..934; L,xcbs
I987.} • . , . . . .: .. . - 19M effec$ve ALareh 17;'1959.) 5 .: ::.^ .r ,'.':^ '

.. .., --.., . ,.. :-.."..: '.;.; a,,'_.. :: ..^.-,•:. . _.;..,.,'. . ., , . . . . . :.,:.. , . _
. : ... [)(: 135,265] : : .. . . .: . : ...•-, : LA 133;3107 . ; _ .

Scc:5717-05."Appcai:from'dccisionofcounty t; Sac:S7L7."O6.itiability::fortaxes: shalt.rcTa$
board af -revisioxi•.to court of common"plcas; back=Tn"easeoftlse'institutinnofan,appealunder
notice;" t:-anscript; judgment:-As analternative secrinns 5717.01 to 5717.04 of the Revise.d -Coile,

¶-135-265 § 5717:05 02005, Ccx'zrrCOaroReTEn



NOT:5 ON â;=C:S(ONS AND O°1N1Ot23

BZFA €4-G-983 (330.&7j, ParL- Piacr Ltd v Fankiin Counn- Bd
a; Revision, In }ahring a FIUI}subsidiz^d anar:ment buildina for
rcal ptop=ty rax pumases, thc property osmer must iakc into
account the s@uircmcnts of OAC 5705-143(1)) and 0.4C
5705-3-0?(A).

^"7Q53-03 Apprs'rsa!s y ,

(A) Eacb zcneral reappraisal of real property in a county
shall be initiated by an entry and order of the commissioner
of tax eeuzliBtion directed to the county auditor of the
county eoneetned which sha12 specifythe time for brvn;nning
and camplefing the appraisal as provided by section
5715.34 of the Revised Code. In Ianua,-p of cach year the
commissioaer shall adopt a journal entry wberein is set
forr.h the status of reappraisa)s in the various counties and
the tax year upon wbicb the next reappaisal and the next
triennial update of real properey values in each county shall
be comp7ctcd.

(B) tach lot, tract, or parccl of land, and all buildings,
straetures, fixtures, and improvements' to land shall be
appc¢ised by the cottnty auditor according to true value in
money, as it or they ezisted on tax fien date of the vear in
whieh the property is appraised, It shall be the duty of the
county auditor to so value and appraise the land and
imnrovements to land that when the two separate values for
land and improvements are added together, the resulting
ratue indicatcs tbe true value in money of the entire

property-
(C) Land sbaII be valued in ac:.ordance with the provi-

sion ofruie 5705-3-07 tu`5he Administrative Code..^.Il land
sha7f bc vafued according t.o its true value except where the
oamcr has u`led an application under section 571331 of thc
Revised Code for such land to be valued for real proptr-cy
tax purposes at the current va(ue the land has for agr.cvl-
rura.l ttse and the land is qualifed to be so valued and taxed

ese.d for any tyoe of property where rentat income or
income att¢nuted to the rea[ property is a major factor in
detetmining value. Tne value should consider both the
value of the leased fec and the leasehold.

(3) The cost approach-The value is estimated by
adding to the land value, as determined by the market data
or other approach, the depreciated cost of the improve-
mcnts to tand_ In some types of special pu,-pose nropm'des
where there is a lack of compa.able sales or income infor-
mation this is the onlv approach. Due to the difiicalties in
estimating accrved depreaation, oider or obsolete buIldings
value estimates often vary from the market indications.

(E) Ideal3y, all three approacbes should be used bnt due
to cost and time limitations, the cost approach as sei fort.h
in these ruies is generally an appropriate fzrst step in valua-
tinn for tax purposes Yalurs obtained by the cost approach
should always be checked by the use of at least one of the
other approaches if possible. In the event the auditor use.c
approaches of estimating true value other than the cost
approach appropriate notations sha be shown on the prop-
erty recard

(F) The appraiser is urged to refer to standard appraisat
references ac weD as the excellent pubFications by many
trade associations, etc., which,provide valuable incomc,
cxpense, and other types of infontration that may be used
as bench marls in making bis appraisal.

(G) Nothing set out in thesc rules s1:aL' be coastrJed to
nrohibit tibe county auditor fram the use of advanced tech-
niques, such as coinputer assisted appraisals, in the applica-
tion of the three approaches to the app;aisa3 of real prop-
ertv for tax purooses. However, such proet-ams must be
submitted to the commissioncr of taa equalization for his
approval on an individual basis.

HISTDRY: Eff. 11-1-77
Prior BTA-5-03

CROSS REr-RENCES

as provided in section 5713.30 of the Revised C.ode- RC 57li.01. County auditor shall be assessor, zssezsmcnC Pro-
Sutldings, strueCnres, fixtures, and improvemcnts to cedutc emp}ou:ncnt and compensation or emplo;ees

land sha21 be valued in ao:ordanee with the provisions of RC 571=,DL, Tax couvmissioner to direct and supervise assess-
rule 5705-3-06 of the Administrative Code. ment of reai propeay, proccdurs. cnunty board of rcvision to nrrr

(D) In arriving at his estimate of true valuc the counry =%mplaisc,'-nle<` df commissioner

auditor may consider the use of any or all of the recognized
'raree approaches to value

(I)'Ihe markct data approach-The value of the prov
erty is estimaird on the basis of rccent sales of coraparablc
properties in the markct area aftcr aIIaF-ance for varia;ion
in featmts or conditions. T he use of the gross r.nt mttlti-
plier is an adaptation of the market approach useful in
appraimg tettral properties such as apartrnetlts This is approach cxroneous proF4ded a market analysis is attr-mptcd as a

most apnlicable to the t}y-s ofproperty that are sold diten. eheck on eRe cos! approaeA.
F^ntcIin, :r7_8S ConsoL(2) ihe ineome approach-1`Ile value is estimated by No. g4.AP-756 ()Orh Dist Ct App, ).

capit2iiZing the net income afier expenses, ineluding not- dated ;Uuminum Corp v Monroe County Bd of Revivon. A board
mal vacancics and credit losses. While the eontract rental or of revision s rrSiancc an the cest apprGaca alone in dri^tninittg ihc

l
lease of a given property is to be considered the cnrrent
economic rent sbonld be gven weight. E.:pcnses sbonld be
e•camined for e--taordinaty ite.ss. In maline appraisa7s by
theincome aopraaclx for tax pu:poses in Ohio provision for
expens-s forr°..al propcrty taxea sbould be made by --alcula!-
ing rhe enective raa m;t in the gven mx disazict as def"ared
in parz9ra751 (E) of rale 5705-3-01 of The Adtaiaistiarive
Code, and adding the resuft to the basic interest and raai-
tafil'ilon rare Inrerer: and canitaiirarion rar.es should ix
dcr--rnined from marker data.allovrine for co,.-r,.nt rer.utes
on mon-g-agcs and cqrz"rues. T'ne incame approach should be

.ei opmons•.•afue oL rcalty is uarexsonanie and unIzwful wherc ma,
based on the land's highest and bcst use indimte a substantially

lower wo: tli

No. 43969 (8th Disr Ck App, Cuvaboaa,?-g-S2), Covenrry.Tov:-
as, Iae , Cu}ahoga County Bd of Revision: In ¢lcuiz3ng the fair -
markc[ tiatue of an anart.-ncni complex for tzz purpose-c an.roming
to (he "income apprcach" snch czlcufation m2y include miscflaue-
ous income i;-am coin-oaeiated wzshers and drvest

B TA SS-G6I and SS-C-62 (11-16_E7). CoG'gill r 1-imbaeh. Tne
amount for which a properip would sd1 on the opP.n marker
betw-n "-Iiin_ vartits is rhe b°st el•idence of its -L-uc tzlue iu
money' for tzx ourposer, but when no such dau exirts. OAC

NOTEES ON DECLS)OtiS AND DPINlONS `

No. 84AP-756 (10tb Disl C't Apu. Fxankiin, 3-7-85). Consdi-
dard Aluminum Corp v Monroe Coun[y Bd of Rcv'sion An
zpnraise.r i eharactcrcation of prop7tr ar-'spezal purpose° wh¢c
the ovnvinelming wcisht of evidcn¢ indicates that the prope.m, is
`genca[ putpdse' does not trndcr an appraisal bzsed on tbc costs



= CGNSTZT`LT-O-K 9F 1;":E U?U1`kJ STgT Fc

Secaon I

All per.^ons born or naiLL-zlized in the T3.ni.ted Saies, and subject to ;-1e
icsisdicaon thhereo ; are of the United States ^-d of _ffi- Staie waere;r
Lhey reside. No State shaIl make or en,Srce any ]aw which shall abridg'e the
priv*1egs or immunities of cit¢ens of the United Sates; nor shalI any StEte
depiive any pR_>on of iEe, lb^y, orp-roperty, withorn due process of law; n oT
deny to any par.-on wthin its jurisdictxan the equa[ protection of the Iau^s.

S:ction 2

Represeatativ:s s'_nall be apportioned among the severa.l Staies accord ng to
their respective numbers, counting fhe whole number of persors in 'eacn

?aclia^n.s aot ta.--ad:.t^t wl•ien tha right to vottat an33 eleddos'-
= f^ir: he _c} nice nf electa^s f^€ F^esi^n^-an' Vzce-Yra^cleat ot u7e umten atat--s, -

R presentatives in Congress, tkxe? xecuuve and Sudicial o'icets oi a State; or
the members of ihc Ievi-slatcu--c ;.hereoF is c(en.ied to any of the niale i*!ha.bi-
tan+s of sdch Stxre, being tweuy o:v: y:-ar-> of age, and cit>_ens of the United
Smt^s, or in a,zy zva.y abridged, ex^cepf- for paMc:cafion in rabeIiion, or oto r
crime, the basis of representation therein s-pCa11 be reduced in the propoi`Lioa
which the nzunbeT of Sb.ch male cinyers shaIl bear to the wfiole number of
mlJ.e cit;.ze.rs twenty-one years of z,-e in_such Sta-te.

. Sec^on3

21o pesson shall be a Searator or F.epreseniative in Conarzs, or elector of
Fi-esident and Vice President, or hold any oince, civl or miliarj, imder th.e
iJnited Sat:s, or under zny Sta-te, who, havi.na previously taken an oa;h, as a-
member of Gongress, or as an oEicer of tee United SateS, or as a.m.er,rber of
any Sta:^ legi5lature, or as an ezacu_+*ve or juriicizJ offic=i' of axw Se, to
support the Co,s:itition of the Il,ied,Sates, 5haII have-engaged 3 insur ec-
iion or rebellion a.gaiLSt the same, or given aid or comfort to che eneiuies
thereof. But Congress may by a vote of iwo-tHrdsof each 3oT.ase, remove such
disair^ty. -

S=..cfon 4

Ihe vaIieity of the public debt of it'ze Urited States, autbcrii>ed by
;nclnding debt:s itsc-u-red farpayment of p>.ssions and bouaa':s for sen ics.i;n

-presing zn.suzte^on or r ebeT_1;on, zE not be quesd.oned But aei Ser the5-Lm-
United Sta.;.es nor any Sue shall '<sume or pay any debt or obliggaaoa
ia,cL_ed in aid of 'Ls==ed.ion or rebeTlion againsY the Uni:ed Sfat s, or =y
claim for the _loss or e==ncipadon ofauy slave; b-----L all sL'ch debts, ob i'-tio,:.s
^-d cl_=;ms s_'xa-1I be hetd Lleg-al an3 void-

- SeL^iOn 3

ine CAn^eS5 sh^ Eave DovrEr to _::j'rorCe, oy apvroD_,-_e Ie&latlo_, _=c

pro^Slo?5 of ^L's ai^cl.°-- "



(Selected Provisions)

Aildcle I

B= Or RIGH r'S

4

-^ tJ_f^ust:S § 1, ^a&caab]e-^jts-; ; -
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OConuI§S0
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.OCon.al§13
OCotStI§14
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Rights of aa4,.z[
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I^[J j-,'^mp1^OIl DL ^4IfCl^SG LYI cP-.9L
Qcarming tnops
S:.ara and r-i=F
No imptssaumi.a[ fnr debl . '
P.Ldz-_.cs mr 8iurr, dve prmms
No hcr..oi^ary uavn7e
only ^*ca..-^t ,^,.-mbly aay ss^na aws
Emin^c domain
Wxvngulri:.a^
Powr.c's vn-t cuinn^ati:d re^ic=d'o•j eeopl>

O CuESE I g 1 Fna3ie^.Tble :4uYs _

AIl ,-nen are, by na^,.i, fam-- and mdep=deat, and h-ve
^t2m inaTi,enabk z,^ts, among vrlveh ar ^osc oi en7°Y^
and dei~adieo 35e md IibrCy, g, posstami, znd proo-
E:,crng Pioprty, and s=Hmp and obm;r^g ^anpm:ss and
sriri9.

'-TSTC?F`cY; 1€5I con.,-¢l^onal convention, adopted e^
- 9-?-IkSI

O Ca:st r s; R^i W^^on and bnF_q^

AR nohncaipaaei 4s banereat n+ 5a p^-Dp7e. Gow^^ v
tc^r eae=_I ^v^.^^."an ^d "a-.s:.ffi, and "^̂ ..-y saae

^e^YCOZ^?e<'+^,^3noin'a,^;es'T^^, w^we<-tliq

s3

^_^a^'dc^itne^ssai3"andriospee;at-.. n^oi.^nm£,^i^ ^ --
._ 5^rej1 ever 5t,^.unL^d„ Sh'+Lmag uo.t .'aa2tcea`, d^

^cpraled liy thc Generai Ascembl}%. "- - '

HZSTORY: 1851 cans.`itu^o` zal =venEion, adopted c,2
9-I-IS.5I

0 Cunst T§ 3 RigLfs of assem6§y and p:8rion

'Fn; people have thc right to asseiUbk tooetwCZ, in a r^"-
abk maffiet, to mnsult for tbcir wmmon good; to in.rtunct
their Rep:^scaiauvcs, aad to peYition tbe veneral asseretdy for
fhe rrdr., of -jtca^

=DRY: iM constv.mmonal CoavonWcII, a.doptrd aff
9-1-iSi1

OCa.stI§4 &.V-rit tubcera,-ms

.Lhe people have t'ac =g^lt ta bear - ror thci^ defascT
and sccta=xy; bat st-no5na a-es, in dmc of pcab`, ar
ous to 5besfy, and sbaR not be`Sep` ap; and tlu m^7i'a-y s?;aR
bc in zfrid snbnrd'Ins-fion tn .'-he osil pow=.

r3ST0RY: I851 constjatio*-t coov-..naoa, adopmed c**
9-I-?R5I

O Cnn.st I s 5 Righf m`ti;aI byjnu

Tne r2at of ti=I by jr# shzR be zriolatm, ^:-ot &4 in
ezse;, )zws may be pxss~d to afffiozi7-- thc *_`ncieD of a

=e^cnce o-i aot ICZ tb2n ;sew ;ae`3s af iSeve-dict by th
,T=Y

ES'_'ORY 19 2 crsrift+n^n:S coav°..^ton, z-:, e-= 1-i-2
am adc?tn.-d ;m 9-T-iSSI
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^Za Geuerallacvs to lmve umlfo= operaion; Ia;us ot.^e:
4,an school laws to ta^e effiec* oniy an IegisIai=-'s
an.^aricy .

AII la-ws, oi a general na-e, sba11 Iiave a sufor3 opez-aaon tliron-̂ont the
Stee; nor, shaIl any act; except such as reL es to public scEools, be Dz,ed, to
take ea,ecT uponLlie mproval. aFao y other a*s ìhority lit,s.n. ie CeaerraI Assern-
bly, exmcept, as ot'rierwise providee in u4±s com-ti.turion.
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=`-spcna^ nurfianq 1^rxra ?-a^-Passa3 aq C^^ snej^jesaaa^

-dr=a io ctopia^ }o spaq,a paz saaCqns ai.Ij ai^aiap o"uoRn7psnoo sq} '_' ,
j° i apr zy 4a zmournosd a p o{ laafqns iamod rezaaaf acg asq?s?I ;ncqFiAA
ao;qPnpa.z qarrs ure7qo oz s¢opteaaT7znb iacpo pc,-^ amGoui xa; 2iapuatd puz

'pEa^saffioq ^u.tznb v iu-z apcsas oz 5;;nugaac asnods Dainr uns aq; paputia d
r{^zap }a ani; aq4;u pE?jsauiop.rraq;}o arqa.i aqT m uoqznpa.i s Dum.ua^a.i paE

paIqP`?p ,fUzao= puz dp^aue^ ad te rapTa fo aaz 40 itEad ae,g^ ° aia,n ayv,
ssapna r pasQaaap }o sasiods 2mnrnms asz oq.n rapTo so aAs ^o ^rea.f .fix^r
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of improved pmperties, thae may be little
if any quection of possible change m the

propecty's use at the date of valuation

because the market is significantly built-

up and properties are being sold on the
basis of their continued use.

In the development of an appraisal, the appraiser rnust distinguish
between highest and best use of the land as tlwugh vacant and highest aud
best use of the property as improved. The appraisal report should clearly
identify, explain, andjuatify the purpose and conclusion for each type of use
and, if a sepxrate conclusion ofhighest and best use of land as though vacant

lalnandjustlfywbyitwasomitted.exwasnotmade, p

To darify the distinction between the highest and best use of 1) the land .:

or a site as though vaeant and 2) property, as improved, consider a single-

family residential pmperty located in an area zoned for commercial use. If

there is mazket demand for a commerrial use, the maxtmum productivity of';;;

tlre landas though vacant wiA most likelybe based on a commercial use. In .
this case, the single-fandl.y improvements may contribute little if any to the ^
value of the property as a whole. Tf, however, the market value for residential
use is greater than the market value for the permitted commercial use lese .. :

,
the highest and beat.use of the propeity as improved,demolition costs, then

will be for continued reidentiai use.
In the analysis of bighest and best use of land sa though vacant,,thc

appraiser seeks the anawers to several questions. F"ust:

Should the land be developed or left racant!

If the answer to this question is that the land should be developed, a second!L

questionis:

What Wnd of improvement should be builtl

The thlyd question the appraiser asks relates to the bighest and best ust;:

of the propertyas improved, which is a dietinct concept developed by

valuation theorists and practitioners to answer an important question
original concept does not address. This question is:

Shouid the existing Improvements on the property be maintained In their cur[eoi;

state or should they be altered In some manner to make them more val1161 e1:1

raisal theory holds that ae Iorig as the value of a property as improveddi,eatqpp
greater than the value of the ]and as though vacant, the highest and besCUec

i kj?erty as improved. In practice, howevey a property ownthe use of the rop p
wlro is redeveloping a pamel of Iand mayremove an improvement evsu wli

d `lari ^antthe value of the property as impmved exaeeds the value of the vac
tigInvestors ate not likeSy to pay lazge aums for the underlying land simp

hold onto the property until the value of the remaining'vnprovunent}iaa;
Z

decreased to zero. The costs of demolition and any remaining impmvem

value ere worked inm the test of financial
feasibility for redevelopment of the land.

The timing of a specified use is an
importaat consideration in highest and beat
use analysis.In manyinstancea, a property's

d bhest an est use may cange in the
foreseeable future. For axample, the highest
and best use of a farm in the path of urban
growth f,vuld be for interim use as a faun,
with a future highest and best use as a
residentlai subdivision. (The concept of interim use, which is a special situation
in highest and best use analysis, is discussed in more detail later in this chapter.)
If the land is ripe for development at the time of the appraisal, there is no
interim use. If the land hes no subdivision potential, its highest and best uae
would be for continued agticulturel use. In such situationa, the immediate
development of the land or conversion of the improvedproperty to its fumre
highest and best use is usually not financially feasible.

The intensity of a use is another important consideration. The present uae
of a site may not be its highest and best use. The land maybe suitable for a
much higher, or more intense, use. For instance, the highest and best use of a
paceel of land as thoughvacant may be for a 14story office building, wbile tbe
office building that currently occupies the site hae only tbree floors.

Testing Criteria in Highest and Best Use Analysis
In addition to being reasonab]y pmbable, the highest and best use of both the
Iand as though vacant and the property as improved must meet four implicit
criteria: That is, the highest and best use must be

1. Physically possible
2. Legallypermissible
3. Finsncially feasible

4. Maximally productive

These criteria are often considered sequentially.r The tests of physical
possibility and legal permissibiflty must be applied before the remaining tests
of financial feasibility and ma:dmum productivity. A use may be financially
feasible,but this is irralevant if it is legally prohibited or physically impos-
ibie.

Although the caitmia ase considemd sequeotlaLLg it doce not mattcr whethcrlcgal
pernueei6ility ox physiwl posvbility ie addmssed fire4 provided both azc consideed prior to
the teet of9nanaial feaeibility. Many appreiaen view the analysis of6ighest and bcst use as
apaoceas ofeGminatiun, starting from thewidest range ofpoesible uaee.The teet oflegal
pernilseibility is ometimea applied fust baause It elisoinates some altemative usps and
doee not r<quim a coady enginecsing etudy. It ahould be noted that d,e fou vlteria are .
lntesactrve and mav be considered in concest.
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ing properties may also provide helpful information. Sometimes income nad

expense data for incomc-producing properties is unobtainable.If data on a
particular sale is unavailable, assigning tents and eapenses'based on markct
patameters" may be improper, espeeially for propertics with cxisting leases.

Selecting Units of Comparison

After sales data has been gathered and verified, systematic analysis begins.

Because like units must be compared, each sale price should be stated in terms

of appropriate units of compatison.The units of comparison selected depend

Typical Unlls of Comparlson

PropertyType
Single-famlly.residentlal prcperty

Typlral;Unlts of Comparisan

Total property price

Price per square foot of gross IWing area

Price pqrapartment unit (price per room orApartment properties

Warehouses

Factorless

Ofllce properties.

Hoteis and motels
Restaurants, theaters, and auditorlums

Hcspitals

Golf courses

Tennis and racquetballfadllrlea

Mobile home parka

MaHnas

Automoblle repair facilities

Agriculcuralpropertlas

Vacantland

price per square foot of gross building area) "'"'

Price peraquare foqt of grosa bulldingarea

Price perwublc foot of gross building volume

Prlce peraquare foot of gross building area

Price per machine unlt

Price persquare foot of gross building area

Price persquare foot of net rentable area

Prlce per square foot of usable area

Prica pgrguest room

Price per seat

Price per square foot of gross building area.

Price oar acre

Prlce per bed

Price per mund (annual numbar of
rounds plzyed)

Price per membershlp

Price per hole

Price peracre

Price perplaying court

Price per parldng pad

Price per sllp

Price per bay
Price per square foot ofgross bullding are
Price per acre
Price per animal unit (for pastureland)

Priceper board foot (for pmberland)

Price per front foot
Price per square foot

on the appraisal problem and nature of the
property, as illustrated in Table 17.1.

Units of compaxison are used to
facilitate comparison of the subject znd
comparable properties. Converting sale -
prices to size-related unit p:ices usually
eliminatee the need to make adjustments for size differences. Differences in
size are considered in reconciliation, and the unit (or uoits) of comparison

selected canhave a significant bearing on the reconciliation of value indica-

tious in this approach. It may sometimes be necessary to adjuat for differences

in economies of scale. Even if all other property characteristics appear similar,
a sale property that is substantially larger or smaller than the subject property
may not be a particularly meaningful comparable because the per unit price of
the larger property may be lowered by economies of scale. As much as '
possible, appraisers should try to select comparables in the same size range as
the subject so that economies of scale do not enter into the process,

Analpycing and Adjusting Comparable Sales

Ideally if all comparable prroperties are identical to the subject pmperty, no
adjustments would be required. However, this is rarely the case, especially fo.r
nonresidential properties. In this step of the analysis the appraiser adjusts for

_any differences.

After aales informatlon has been collected and confirmed, it can Ix orga-
nized in a variety ofwaya. One convenient and commonly used method is to
asange the data on a madcct data grid. Each impottsnt difference between the
comparable properties and the subject property that could affectproperty vaiue is
considered an element of comparison. Each element is assigaed a row on the grid,
and total property prices or unit prices of the compatables ate adjusted to reflect
tbevalue of these diffetences.The process is a way for appraisers to model typical
buyer actions and to analyze sales data to quantifythe impact of certain character
istirs on value. (A snmple markket data grid and the procedures used to make
adjustments on such a grid ate preaented in the nect chapter.)

A sale price reflects many different factors that afkct a property's value in
varying degtees. Qnalitative and quantitative techniques are employed to
estimate the rclative significance of these factors. Appraisers employ math-
ematical applications to derive quantitative adjuatments. When sufficient data

^ u eupport a quantitative ydjustment is not available, appraisers investi gate
(ualitative relationships through direct comparison of market data and
nalysis of market trends.

Adjustments can be made either to totat propertyprices or to appropriatc
ts of compazison. Oftea adjustments for property rights conveyed, financing,

Pndi.tions of sale (motivation), date of sale (marlcet conditions), and expendittues
made immediately after purchase are made to the total sale price. The adjusted
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This cause and matter came on to be considered by the Board of Tax

Appeals upon a notice of appeal filed herein by the above-named appellant, from a

decision of the Franklin County Board of Revision. In said decision, the board of

revision determined the taxable value of the subject property for tax year 2003.

The matter was submitted to the Board of Tax Appeals upon the notice

of appeal, the statutory transcript certified to t'his board by the county board of

revision, and the briefs filed by couasel to the appellant and to the appellee property

owner. All parties waived their right to appear before this board to present any

additional evidence or testimony with regard to the valuation of the subject property.

The subject real property, an apartment complex, is located iri the city of

Columbus - Columbus City School District taxing district and is identified in the

auditor's records as parcel numbers 01 0-03 95 57 and 010-017482. The value of the

subject, as determined by the auditor and by the board of revision, is as follows:

#010-039557
AUDITOR

TRUE VALUE TAXABLE VALUTh
Land $ 134,400 $ 47,040 -
Building $ 564,900 $ 197,720
Total - $ 699,300 $ 244,760

BOARD OF REVISION
TRUE VALUE TAXABLE VALUE

Land $ 134,400 $ 47,040
Building $ 306,600 $ 107,310
Total $ 441,000 $ 154,350

#010-017482
AUDITOR

TRUE VAI.UE TAXABLE VALUE
Land $ 20,600 $ 7,210
Building. $ 72,900 $ 25,520
Total $ 93,500 $ 32,730
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BOARD OF REVISION
TRUE VALUE TAXABLE VALUE

Land $ 20,600 $ 7,210
Building $ 38,400 $ 13,440
Total $ 59,000 $ 20,650

Appellant contends that the board of revision has undervalued the property in questioii

by relying upon an appraisal of the property and claims the property's total market

value is more properly that which the auditor determined, i.e., $792, 800.

In considering the value of any property, we initiaIly note the decisions

in Cleveland Bd of Edn. v. Cuyahoga Cty. Bd ofRevision (1994), 68 Ohio St.3d 336,

337, andSpringgf'ieldLocal Bd. ofEdn. v. Summit Cty. Bd. of Rev_ision (1994), 68 Ohio

St.3d 493, 495, wherein the Supreme Court held that an appealing party has the burden

of coming forward with evidence in support of the value which it has claimed. Once

competent and probative evidence of.true value has been presented, the opposing

parties then have a corresponding burden of providing evidence which rebuts

appellant's evidence of value. Id.; Mentor Exempted Yillage Bd of Edn. v. Lake Cty.

Bd ofRevision (1988), 37 Ohio St.3d 318, 319.

Since the hearing before this board was waived, it is necessary to review

the record established before the board of revision to assist in our determination of

value for the subject property. See Black v. Bd, of Revision (1985), 16 Ohio St.3d 11;

Columbus Bd ofEdn. v. Franklin Cty. Bd. ofRevision, 76 Ohio St.3d 13. A review of

the statutory transcript indicates this appeal originated at the board of revision with the

property owner, Paul T. Falco Trust, Donald W. IKelley, Trustee, "Falco Trust," filing

an original complaint with the Franklin County Board of Revision, seeking to decrease
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the subject's total value to $540,000. S.T., Ex. 1. Later, at the time of the board of

revision hearing, based upon the appraisal of the subject, Falco Trast amended the

value which it sought to $500,000. A counter complaint was also filed by the Board of

Education of the Columbus City Schools, `BOE," seeking to retain the auditor's

valuation of the subject. S.T., Ex. 2.

At the hearing before the board of revision, counsel for the property

owner and counsel for the board of education appeared. The property owner offered

the report and associated testimony of an appraiser, and based iipon sucli informatian,

the board of revision decreased the subject's value to $500,000. S.T., Ex. 7.

Thus, the appellee property owner would have us affinn the value

determined by the board of revision, which was based upon its appraiser's report The

appellanf board of education, however, argues that the appraisal in question does not

constitLe sufficient, probative evidence of value, and, accordingly, the auditor's

valuation determination of the subject must be reinstated. _

In considering the parties' respective positions, we first note that when

deterniining value, it has long been held by the Suprerrze Court that "the best evidence

of `true value in money' of real property is an actual, recent sale of the property in an

arm's-length transaction." Conalco v. Bd. ofRevision (1977), 50 Ohio St.2d 129; State

ex rel. Park Investment Co. Y. Bd of Tax Appeals (1964), 175 Ohio St. 410. Absent a

recent sale, as in the instant case, true value in money can be calculated by applying

any of three alternative methods provided for in Ohio Adm. Code 5703-25-07: 1) the

market data approach, which compares recent sales of comparable properties, 2) the
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income approach, which capitalizes the net income attributable to the property, and 3)

the cost approach, which depreciates the improvements to the land and then adds them

to the land value.

Before the board of revision, Falco Trust offered the summary appraisal

and testimony of Patrick J. Kelley,' a state-certified general real estate appraiser.

Within his report, Mr. Kelley indicated that "[t]he subject property is situated on the

southwest side of the City of Columbus within an older established neighborhood

along the West Mound Street Corridor. The surrounding area consists primarily of

lower end single family homes, two family dwellings and multi-family as well as

interspersed commercial and institutional uses." S.T., Ex. 7 at 2. Mr. Kelley described

the subject property as 2.95 acres "improved with thirteen two-story brick four-family

buildings and one two-story brick two-family building constructed in 1959 and 1964,

containing approximately 39,900 S/F of gross build'u-ig area. Tue units consist of 48

two-bedroom garden apartments containing approxunately 750 S/F and six one-

bedroom garden apartments containing 650 S/F. The apartment buildings are in good

condition considering their age. Site improvements include asphalt paved drives and

parking area. There are no project amenities." S.T., Ex. 7 at 2. Mr. Kelley concluded

that the highest and best use of the subject would be for a multi-family use, consistent

with its current use. S.T., Ex. 7 at 2.

1 We acknowledge that the property owner's appraiser, Pat=rick Kelley, is the son of the subject
property's trustee, Donald Kelley, who is also the owner of the appraisal firm where Patrick Kelley is
employed: However,based upon Patrick Kelley's testimony concerning both his fee arrangement and
his father's compensation as trustee, we are convinced that Patrick Kelley's appraisal report
constitutes an unbiased opinion of the subject's value. S.T., BOR Audio Tape.
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In arriving at an estimate of market value for the subject, Mr. KeIley

utilized both the income and market approaches to value. He did not use the cost

approach "due to the age of the buildings and corresponding difficulty in accurately

measuring accrued depreciation. Moreover, a perspective [sic] buyer would give no

consideration to the cost of replacing the improvements." S.T., Ex. 7 at 3.

Under the income approach, Mr. Kelley developed a pro forma income

and expense analysis for the subject. Mr. Kelley reviewed the subject's actaal income

and expenses for 2002 and 2003, as well as its vacancy rates for 2002-2004. Subject

rents ranged from $319-$329 for the ore-bedroom units and $375-$385 for the two-

bedroom units. As of October 2004, one-bedroom units rented for $339 and two-

bedroom units iented for $395, in addition to rent concessions of a reduced deposit and

one month free rent. Two nearby complexes' rates were also reviewed, and Mr. Kelley

concluded to a rate of $329 for the one-bedroom units and $385 for the two-bedroom

units. He also included $3,000 in miscellaneous income, based upon the subject's

experience. Actual 2003 operating expenses of $3,200 per unit were aiso utiuzed.

The subject's vacancy rates varied substantially over the course of 2002-2004, which

Mr. Kelley blamed on the type/location of the aparknents and the sigiv.ficant number

of delinquencies associated with that situation. S.T., BOR Audio Tape. At the end of

2002, the subject's vacancy rate was approximately 15%, compared to 1.9% af the end

of 2003. In October 2004, vacancy had increased to 10%, and that is the figure Mr.

Kelley utilized for the subject tax year. Basing his capitalization rate on recent sales of

larger, older apartment complexes, Mr. Kelley capitalized the net operating income at
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10.8%, which included a tax additur, to arrive at a final value, via the income

approach, of $473,000. S.T., Ex. 7 at 3-5.

Using the market approach, Mr. Kelley reviewed the sales of tbree multi-

family units which he felt were "generally similar to [the] subject with respect to age,

style, and location." S.T., Ex. 7 at 5. The sales occurred between October 2003 and

March 2004, and ranged from $13.78 per square foot to $17.44 per square foot. After

adjustments were made to the sales comparables, Mr. Kelley concluded to a value for

the sub'ect, usang the market approach of $10,000 per unit, or $540,000. S.T., Ex. 7 at

5.

After considering the values generated by both the income and market

approaches, Mr. Kelley, placing his primary reliance upon the income approach,

concluded to a final value for the subject of $500,000. S.T., Ex. 7 at 6; BOR Audio

Tape.

As we review Mr. Kelley's report, we note several significant

deficiencies. First, with regard to his income approach, Mr. Kelley employed the

subject's actual miscellaneous income amount, vacancy rate and expense rate, yet no

correlation between the subject's experience and the general market was offered. For

example, the subject's vacancy rate as of October 2004, some 22 months after tax lien

date, and the subject's expenses as of December 31, 2003, some 12 months after tax

lien date, were used; we cannot determine whether these numbers necessarily reflect

the experience of the market, let alone tax fien date 2003 circumstances. As the

Supreme Court stated in Olmsted Falls Village Assn. v. Cuyahoga Cty. Bd of Revision
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(1996), 75 Ohio St.3d, 552, 555, when referring to its earlier holding in Webb Corp. v.

Lucas Cty. Bd. ofRevision (1995), 72 Ohio St.3d 36, "au appraiser may employ actual

income as reduced by actuaI expenses if both amounts conform to the market."

(Emphasis added.) In addition, with regard to the subject's potential rental income,

Mr. Kelley claims to have considered the rents of two other complexes near the subject

in deriving his fignre, yet the rent comparables' rates he used were apparently as of

October 2004. What those rates were as of January 1, 2003, and how they compared to

the subject's rates at that time, is unknown.

With regard to his market approach, we note that Mr. Kelley compared

the subject to three properties he deemed to be comparable. At the outset, we must

take issue with the lack of detail in the report concerning the adjustments made to the

comparables in deriving value for the subject Further, we question the use of the sale

of the second property. Specifically, the second property was signifcantly smaller

than the subject, i.e., 6,796 square feet as comparedto the subject's 39,900 square feet,

and significantly newar than the subject, i.e., 1970 construction date as compared to

the subject's 1959/1964 constructioti date. Since there is no detail provided on the

adjustments that Mr. Kelley would have had to make to this property to make it truly

comparable, we are reluctant to rely upon Mr. Kelley's bare assertions that he made

appropriate adjustments, or any adjustments at all. Also, significantly, the second

property was sold at sheriffs sale and, as this board has held on many occasions, the

price obtained at a sheriffs sale is not necessarily reflective of market value. R.C.

5713.04; Dublin Senior Community L.P. v. FrankZin Cty. Bd of Revision (1997), 80

8



Ohio St.3d 455. There is no information about the circumstances surrounding the

sheriff's sale in the record. Thus, without evidence to establish that the price obtained

at the sherifPs sale reflects market value, e.g_, an appraisal, we are unable to make a

judgment regarding .market conditions, and thus, determine value based upon such sale

price. Further, we question the reliability of the sale of the first property since it

occurred at a public auction. Without more specifics about the sale, including the

specific methods used to advertise the sale and the number of people who participated

at the auction, we are reluctant to rely upon the data generated by it (including the

capitalization rate).

The BTA is not obligated to accept the testimony of any appraiser. The

BTA is vested with wide discretion in determ;nffig the weight to be given evidence and

credibility of witnesses. Cardinal Federal S. & L. Assn. v. Bd of Revision (1975), 44

Ohio St.2d 13. See, also, Witt Co. v. Hamilton Cty. Bd of Revision (1991), 61 Ohio

St.3d 155; Wynwood Apartments, Inc. v. Bd of Revision (1979), 59 Ohio St.2d 34;

Elsag-Bailey, Inc. v. Lake Cty. Bd. of Revision (1996), 74 Ohio St.3d 647. In

consideration of the foregoing expressed concerns about the property owner's

appraisal report, we find that the board of revision had insufficient evidence before it

to justify a reduction in the subject's valuation_ - In arriving at such conclusion, we are

mindful that the property owner had the opportunity to call its appraiser as a witness

before this board, but waived its right to do so. As a result, we are constrained to find

that based upon the record before us, the property owner did not offer sufficient,

probative evidence of the subject's value for the tax year in question. See TVandalia-
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Butler City School Dist. Bd. of Edn. v. Montgomery Cty. Bd. of Revision, 106 Ohio

St.3d 157, 2005-Ohio-4385. Accordingly, we adopt the county auditor's valuation of

the subject, as of January 1, 2003, as follows:

#010-039557
TRUE VALUE TAXABLE VALUE

Land $ 134,400 $ 47,040
Building $ 564,900 $ 197,720
Total $ 699,300 $ 244,760

#010-017482
TRUE VALUE TAXABLE VALUE

Land $ 20,600 $ 7,210
Building $ 72,900 $ 25,520
Total $ 93,500 $ 32,730

It is the d.ecision and order of the Board of Tax Appeals that the FrankIin

County Auditor shall list and assess the subject properly in conformity with this

decision.

Mr. Dunlap dissenting. .

I respectfally disagree with the majority's foregoing conclusions and

corresponding decision and order, and, accordingly, dissent.

It is well established a party appealing a decision issued by a county

board of revision to this board is required to affirmatively support the value it asserts

in its notice of appeal. That is, an appellant is accorded an opporhuuty to present
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evidence in support of the value it alleges correctly represents the value of a subject

property.

In this case, hearing before this board was waived. No additional

evidence was presented or adduced. I would find appellant board of education has

failed to meet its assigned burden of proof.

I disagree with the majority's determination that the evidence submitted

to the board of revision is insufficient to support the values found, thereby

disregarding that board's resolution and reinstating the county auditor's assigned

values. Such a decision ignores the burden of proof assigned the appellant, and, in the

alternative, registers a valuation adjudication by default, essentially finding for an

appellant that has provided no affirmative evidence of value at any stage of the

proceedings.

Such a judgment seems to conuict with the express language and,

certainly the spirit of decisions reconfu•ming the axiom regarding burden of proof,

requiring an appeIlant to provide or present affirmative evidence in support of its

challenge to the decision appealed. (citations omitted)

Based upon appellant's inaction, I would confum the values found by

the Franklin County Board of Revision which, upon consideration of the record, do not

appear unsupported or unreasonable. It continues to be my view that an appraisal

report (accepted into evidence) with corresponding testimony from an acknowledged

expert, while possibly manifesting some defects, provides credible, probative evidence

of value that a board of revision may choose to rely upon and utilize to determine
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valuation, absent any other reliable evidentiary indication of the value of the subject

property.

ohiosearcbkeybta
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NFs. Margolies and Mr. Eberhart concur. Mr. Dunlap dissents.

This cause and matter came on to be considered by the Board of Tax

Appeals upon a notice of appeal filed herein by the above-named appellant, from a



decision of the Franklin County Board of Revision. In said decision, the board of

revision deternsined the taxable value of the subject property for tax year 2004.

The matter was submitted to the Board of Tax Appeals upon the notice

of appeal, the statutory transcript certified to this board by the county board of

revision, the evidence and testimony presented at the hearing before this board, and the

briefs filed by caunsel to the appellant board of education (`BOE"), and the appellee

property owner.

The property in question is located in the city of Eiilliard-fi îliard City

School District taxing district and appears on the auditor's records as parcel number

050-003237. Located on the subject parcel, which totals approximately 1.38 acres, is

an office/warehouse building containing approximately 14,700 square feet.

The value for the subject parcel for tax year 2004, as determined by the

county auditor and by the board of revision, is as follows:

AUDITOR

TRUE VALUE TAXABLE VALUE

Land $ r13,900
Bldg 553,900
Total $ 667,800

$ 39,870
193,870

$ 233,740

BOARD OF REVISION

TRUE VALUE TAXABLE VALUE

Land $ 113,900 $ 193,870
Bldg 350,100 122,540
Total $ 464,000 $ 316,410

The appellant board of education contends that the board of revision has improperly

reduced the value of the subject parcel by relying upon the valuation testimony and
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evidence presented by the property owner at the hearing before the board of revision.

Accordingly, the appellant argaes that the subject's true value should be that which the

auditor previously determined, i.e., $667,800.

Sunningdale Corporation, ("Sunningdale"), filed an original complaint

against the valuation of the subject property with the FrankIi.n County Board of

Revision. Sunningdale sought to deorease the subject's value to $450,000, due to

"excessive vacancy' and the "very difficult economic environment for

commerciaUindustrial properties." S.T., Ex. 1. A counter-complain.t was filed by the

Board of Education of the Eiilliard City Schools, which sought maintenance of the

auditor's valuation of $667,800, based upon "size, location and market analysis. of

similar type properties." S.T., Ex.2.

At the hea-ing before the board of revision and this board, Suuningdale

presented tbe iestimony and report of Stephen Holzer, a licensed real estate broker and

owner of Commercial One Realtors. Mr. Holzer prepared and presented both a sales

comparison and an income approach appraisal analysis• of the subject. Appareatly

based upon not only the testimony and evidence recaived; but also the $400,000 sale

price of the sabject in Febrnary 1999, with 3% appreciation per year, thereafter, the

board of revision reduced the subject's valuation to $464,000. S.T. at Ex.4.

Tn our review of this matter, we initially note the decisions in Cleveland

Bd of Edn. v. Cuyahoga Cty. Bd of Revision (1994), 68 Ohio St.3d 336, 337, and

Spi-ingfield Local Bd of Edn. v. Summit Cty. Bd of Revision (1994), 68 Ohio St.3d

493, 495, wherein the Supreme Court held that an appealing party has the burden of
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coming forward with evidence in support of the value which it has claimed. Once

competent and probative evidence of true value has been presented, the opposing

parties then have a corresponding burden of providing evidence which rebuts

appellant's evidence of value. Id.; Mentor Exempted Village Bd of Edn. v. Lake Cty.

Bd. ofRevision (1988), 37 Ohio St_3d 318, 319.

As we consider the evidence and testimony presented to the board of

revision and ultimately to this board, we find that we can accord no weight to the

Holzer opinion of value. First, we do not recognize Mr. Holzer as an expert appraisal

witness. While we recognize that he has many years of experience in the real estate

industry, we find that an insufftcient foundation for Mr. Holzer's testimony was laid

with regard to his knowledge and experience in real estate valuation. The opinions

expressed by Mr. Holzer were in the nature of expert testimony, however, this board

does not find that he was so qualified. By not developing a sufficient foun.dation to

establish an appropriate expertise in appraisal methods and the derivation of true value

for a particular piece of real property, this board does not find his testimony to be

probative and will not give said testimony any weight.

Next, Iv7r. Holzer testified to a value for the subject properfy as of

January 1, 2005, the year a$er the tax lien date in question. While it is possible that

market conditions may not have changed during those months, it remains incumbent

upon Mr. Holzer to confirm such an outcome and justify the use of values generated

for a date other than the tax lien date in question. See Freshwater v. Belmont Cty. Bd.

of Revision (1997), 80 Ohio St_3 d 26. See, also, North Olmsted Bd of Edn. v.
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Cuyahoga Cty. Bd. of Revision (Feb. 2, 1996), BTA Nos. 1994-T-1055, et seq.,

unreported.

Finally, we have reviewed the information presented by Nfr. Holzer and

we find that we cannot rely upon the conclusions reached therein for several reasons.

In conjunction with his sales comparable approach, he inspected only the exteriors of

the alleged comparable sales and made no adjustments to any of the listings, even

though building sizes varied from 4,000 square feet to 60,104 square feet, bnilding

ages ranged from a low of 9 years to a high of 54 years, and sale dates ranged from

April 2000 to February 2005. With regard to his income approach, Mr. Holzer agreed

under cross examination that "the income approach to value would have to be revised,

at least on these revised figures, because it was based on an average in trends from

these three kind [sic] of reports which apparently included expenses that would not

qualify as o~yerating expenses:" H.R at 41. F'urther, wit.,in his income approach

analysis, he provided no evidence of market rents, vacancy rates, or expenses to

sabstantiate his conclusions, and, as such, we cannot rely upon his bare assei Eons that

the numbers utilized reflect the state of the market as of tax lien date.. Qaite simply,

there is no data provided with Mr. Holzer's calculations to support them, and, as such,

we cannot rely upon his opiaion.

Thus, since this board is vested with wide discretion is determining the

weight to be given to evidence and the credibility of a witness who comes before the

board, we choose not to rely upon Mr. Holzer's testimony. Witt Co. v. Hamilton Cty.
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Bd. of Revision (1991), 61 Ohio St. 3d 155; Cardinal Federal Savings & Loan

.<4.ssociation v. Board ofRevision (1975), 44 Ohio St. 2d 13.

Accordingly, with no evidence of market value before us that we find to

be probative and credible, and having found no legitimate basis for the county board of

revision's reduction in the valuation of the subject, we are constrained to utilize the

county anditor's valuation of the subject. Bd. of Educ. of the CoZumbus City School

District v. Franklin Cty. Bd of Revision, 90 Ohio St.3d 564, 2001-Ohio-16.

Specifically, the value of the subject property, as of January 1, 2004, shall be as

follows:

TRUE VALUE TAXABLE VALUE

Land $ 113,900 $ 39,870
Bldg 553,900 193,870
Total $ 667,800 $ 233,740

It is the decision and order of the Board of Tax Appeals that the Franklin

County Auditor shall list and assess the subject property in conformity with this

decision.

Mr. Dunlap dissenting.

I respeotfu.lly disagree with the majority's foregoing analysis and

corresponding determination of value, and, accordingly, dissent.

It continues to be my view that a party appealing a decision issued.by a

board of revision is reqnired to affirmatively establish the values asserted in its notice
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of appeal to this board In support, I note the Ohio Supreme Court's recent decision in

Lakota Local SchooT Dist. Bd. of Edn. v. Butler Cty. Bd. of Reivison, 108 Ohio St.3d

310, 2006-Ohio- 1059, citing Columbus City School Dist. Bd. of Edn. v. Franklin Cty.

Bd ofRevision (2001), 90 Ohio St. 3d 564, 566, wherein the court aclmowledged:

"When cases are appealed from a board of revision to the
BTA, the burden of proof is on the appellant, whether it be a
taxpayer or a board of education, to prove its right to an
increase [in] or decrease from the value determined by the
board of revision.".

In this case, the appellant board of education has elected not to

a£&rmatively proceed in support of its challenge to the decision of the board of

revision, thereby failing to meet its assigned burden of proof. That is, appellant has

not gone forward with sufficient primary evidence and/or testimony to satisfy its initial

burden ofpersuasion. Therefore, the responsibility to correspondinglyrespond has not

shifted to the appellee property owner.

Additionalty, I regard as erroneous, the majority's deten.uination that the

appellee's evidence is insufEcient to justiiy the BOR's finding. As is maniiested by

its decision, the BOR found the property owner's evidentiary presentation to be

reliable and probative; essentially the same evidence and testimony was submitted to

this board.

In my opinion, it is unreasonable for this board to disregard or totally

exclude Mr. Holzer's testimony as unconvincing, mainly because he is not a licensed

real estate appraiser. The record establishes that Nir. Holzer's years of experience in

real estate have accorded him significant practical knowledge and expertise.
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Moreover, there is no dependable evidence contradicting his opinion of value. Il^is

testimony is essentially the ont.y valuation information in the record. Bven if his

opinion of value is based upon an analysis containiv.g some questionable information, I

would find his presentation sufficient to support the BOR's determination absent

anything substantive to the contrary.

I would affum the valuation found by the BOR

obiosrazaeybta
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Ms. Jacksori, Ms. Margulies, and Mr. Eberhart concur.

The Board of Tax Appeals is considering this matter pursuant to a

notice of appeal filed by the Board of Education of the Northridge Local Schools

(`BOE"). The BOE has appealed from a decision of the Montgomery County



Board of Revision (`BOR") that determined the value of the subject real property

for tax year 2002. The property is located in the Northridge taxing district and is

identified on the auditor's records as parcel E21-011-03-0086.

The value detennined by the Montgomery County Auditor is as

follows:

TRUE VALUE TAXABLE VALUE
Land $408,460 $142,960

Building $7,020,010 $2,457,000
Total $7,428,470 $2,599,960

The value determined by the BOR is as follows:

TRUE VALUE TAXABLE VALUE
Land $408,460 $142,960

Building $5, 819,110 $2,036,690
Total $6,227,570 $2,179,,650

In the notice, of appeal the appellant has alleged that the correct

value is as follows:

TRUE VALUE TAXABLE VALUE
Land $408,460 $142,960

Buildingg $1,020,010 $2,457,000
Total $7,428,470 $2,599,960

The matter has been submitted to the Board of Tax Appeals upon the

notice of appeal, the statutory transcript certified by the BOR, and the briefs filed

by the parCies. An evidentiary hearing was waived by the parti.es and briefing

dates were assigned. The county appellees did not file a brief in this matter.



I
The subject proper[y is a HoFiday Inn hotel located in Dayton, Ohio.

It is located an about 6.077 acres and is improved with a two-story building and a

five-story building built in 1961 and 1988 respectively.

At the BOR hearing, CS Hotels ("CS") presented the written

appraisal report of Mr. Eric F. Belfrage, MAI, CRE, ISHC, and Mr. Robin M.

Lornis, MAI, CRE, which stated that the snbject property's "going concern value"

was $5,900,000 as of January 1, 2002. S.T. (uninarked). Neither appraiser was

present to testify at the BOR hearing and the BOE objected to the appraisal report

being received by the BOR since neither appraiser testi.fied.

Appellant contends that no competent evidence was submitted to the

BOR to justify any change to the auditor's value for the subject property.

We agree vaith the BOE. The board does not find the appraisers'

opip.ion of value presented by CS to be cosnpetent and probative of the value for

the subject properfy. The appfaisers were not present and did not testify at the

BOR hearing, and an evidentiary hearing before this board was waived by the

parties. In such a sitnation, there was nb authentication of the appraisal report.

Further, without having the author(s) of such report before us, or, at the least, the

board of revision, to give testimony about the opinion of value and fu.rther

explanation about how that value was determined, as well as to be available for

cross-examination, we cannot place any reliance upon the conclusions set forth

therein. CZeveland.li2unicipal School District Bd. of Edn. v. Cuyahoga Cty. Bd of

Revision (Jan. 23, 2004), BTA No. 2002-R-2212, unreported. This is especially
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critical in fight of the appraisers' use of a controversial deduction for business

enterprise value (BEV) which this board has previously rejected. In Kettering City

Schools v. Montgomery Cty. Bd. of Revision (Oct. 23, 2003), BTA No. 2002-G-

1922, unreported, Mr. Belfrage submitted an analysis which also sought to have

the business enterprise component deducted from the value of a hotel property. In

rejecting that proposal, we stated at 16:

"In determining BEV in the present case, Mr. Belfrage
calculated the percentage of revenue attributable to the
business value by determining what percentage of
reservations were made through the Holiday Inn
electronic reservation system, factoring in franchise
costs, and then determining what percentage of overall
revenue was attributable to the electronic reservation
system. Although divergent methods of estimating
BEV exist, and no single technique is universally
accepted, we are not convinced that the method
utilized by Mr. BeJfrage is a reliable measuring device.
We find it a very speculative means of quan.tifying
BEV at best. Accordingly, we cannot adopt the
appraisal amo-an.t esti.mated in the report"

See, also, Equistar Cleveland Co., LLC v. Cuyahoga Cty. Bd. of Revision (Aug. 6,

2004), BTA No. 2002-J-2430, et seq., unreported.

Therefore, we give no weight to CS's written appraisal report

submitted to the BOR-

Based upon the foregoing, this board must find that the value

conclusion presented to the BOR did not support the BOR's actions in Iowering

value. Although the BOE did not present any evidence or testimony itself to

establish the subject's value at the BOR, the BOE correctly objected to the BOR's



reliance on the unauthenticated appraisal report submitted by CS as a basis for

reducing the subject's fair market value.

The BOE asserts, and we agree, that the BOR cannot reduce the

value of the subject based upon the evidence before it. Although the BOR did not

adopt the value asserted by the appraiser as the value of the subject on tax lien

date, there is no other evidence in the record before the BOR or this board to

support any reduction from the auditor's value1.

In the instant case, the only evidence presented to the BOR to

consider was the aforestated written appraisal report. Had that same opinion been

presented to this board, we would have rejected it for being unauthenticated and

uusupportable. There being no other evidence of the value of the property

presented to the BOR, and no additional factual or expert witnesses presented at an

evidentiary hearing before this board, we conclude that it was error on the part of

the BOR to modify the auditor's value for the subject property.

Upon consideration of the e7cist;ng record and the applicable law, the

B6ard of Tax Appeals finds and determines that thc true and taxable values of the

subject properLy as of January 1, 2002 were:

TRUE VALUE TAXA.BLE VALUE
Land $408,460 $142,960

Building $7,020,010 $2,457,000
Total $7,428,470 $2,599,960

1 There appeats to be some additional financial info=aation presumably prepared by "Deloitte & Touche"
contained within the statntory tanscript However, we note that the requisite foundational information to
accord this doctmment any weightis not avaiIable. Therefore, this board accords no weight to said
document
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It is the order of the Board of Tax Appeals that the Auditor of

Montgomery County ]ist and assess the subject property in conformity with this

decision and order, and that the same be carried forward in accordance with

applicable law.

BOARD OF TAX APPEALS

RESULT OF VOTE YES NO DATE

Ms. Jackson

Ms. Margulies
FQ^

Mr. Eberhart ^? e5

TLWklrr

I hereby cer6.fy the foregoing to be a true and
complete copy of the action taken by the
Board of Tax Appe2ls of the State of Ohio and
entered upon its joumat this day, Vi.th respect
to the caprioned matter.
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OFIIO BOARD OF TAX APPEALS

Streetsboro City School District Boar-d
of Education,

Appellant;

vs.

Portage County Board of Revision,
Portage County Auditor and Park View
Federal Savings Bank,

Appellees.

APPEARANCES:

CASE NO. 2004-K-601

(REAL PROPERTY TA.X)

DECISION AND ORDER

For the Appellant - Britton, Smith, Peters & Kalail Co., LPA
David H. Seed
Summit One, Suite 540
4700 Rockside Road
Cleveland, Ohio 44131-2I52

For the "Couuty - Victor V. Vigluicci
Appellees Portage County Prosecnfing Attorney

Theresa M. Scahill
Assistant Prosecuting Attorney
466 South Chestuut Street
Ravenna, Ohio 44266

For the Appellee Property - No Appearance
Owner Park View Federat Savings Bank

300DD Aurora Road
Solon, Ohio 44139

Entered Jupe 30, 2005

Ms. Margulies, Mr. Eberhart, andMr. Dun.lap concur.

On July 13, 2004, appellant, Streetsboro City School District Board of

Education, filed an appeal with this board challenging a decision of the Portage County

Board of Revision ("BOR"), wherein the BOR detemlined the value of the subject real

property for tax year 2003. The property in issue, which is located in the Streetsboro

City/Streetsboro Cii.y Schools taxing district, is identified in the records of the Portage



County Auditor ("auditor") as parcel numbers 35-045-00-00-007-006 and 35-045-00-00-

042-003.

The values of the subject property as originally determined by the auditor,

and subsequently retained by the BOR, for the tax year in question are as follows:

Parcel No. 35-045-00-00-007-006
TRUE VALUE TAXABLE VALUE

Land $98,300 Land $34,410
Building $ -0- Building $ -0-
Total $98,300 Total $34,410

Parcel No. 35-045-00-00-042-003
TRTJE VALUE TAXABLE VALUE

Land $126,300 Land $44,210
Building $ -0- Building $ -0-
Total $126,300 Total $44,210

Due to the BOR's decision to leave the auditor's values unchanged,

appellant filed the present appeal. The property owner has not entered an appearance or

otherwise sought to participate in these proceedings. Although the parties were accorded

an opportunity to present additional evidence before this board, they waived hearing,

electing instead to file briefs. Therefore, this matter is considered by this board based

upon appellant's notice of appeat, the statutory transcript certified by the BOR and Yhe

written argutnents submitted on behalf of appellant and the county appellees.

In considering appellant's appeal, we first note the standards by which our

review is to be conducted. As has been pointed out by the Supreme Court, "[w]hile a

determination of the true value of real property by a board of revision is entitled to

consideration by the BTA, such determination is not presumptively valid." <4msdeZZ v.

Cuyahoga Cty. Bd of Revision (1994), 69 Ohio St. 3d 572, 574. See, also, Springfield

2
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Local Bd of Edn. v. Summit Cry. Bd, of Revision (1994), 68 Ohio St.3d 493, 495;

Cambridge Arms, Ltd v. Hamilton Cty. Bd of Revision (1994), 69 Ohio St. 3d 337, 338.

Nevertheless, it is incumbent upon an appellant challenging the decision of a board of

revision to support its claim. As the court held in Columbus Citv School Dist. Bd of Edn.

v. Franklin Cty. Bd ofRevision (2001), 90 Ohio St.3d 564:

"When cases are appealed from a board of revision to the
BTA, the burden of proof is on the appellant, whether it be a
taxpayer or a board of education, to prove its right to an
increase or decrease from the value determined by the board
of revision. Cincinnati School Bd of Edn v. Hamilton Cty.
Bd of Revision (1997), 78 Ohio St. 3d 325, 328, ***. The
appellant before the BTA must present competent and
probative evidence to make its case; it is not entitled to a
reduction or an increase in valuation merely because no
evidence is presented against its claim. Hibschman v. Bd. of
Tax 14pDeaZs (1943), 142 Ohio St. 47, ***." Id. at 566.
(Parallel citations omitted.)

Where parties elect to waive hearing on appeal, as in the present matter, it

is particularly important for this board to independently review the record developed by

the parties before the county board of revision. In Columbus Bd of Edn. v. FrankZin Cty.

Bd ofRevision (1996), 76 Ohio St.3d 13, the court held:

"The parties herein apparently waived presentation of
further evidence and agreed that only the evidence presented
to the BOR was to be considered by the BTA. The situation
faced by the BTA in this case is analogous to that faced by
the common pleas court in Black v. Cuyahoga Cty. Bd of
Revision (1985), 16 Ohio St. 3d 11 ***. The court in Black
had before it an appeal from a board of revision under RC.
5717.05, the altemative appeal provision to RC. 5717.01.
The only evidence before the common pleas court was the
statutory transcript from the board of revision. We stated in
Black that the common pleas court was not required to hold
an evidentiary hearing or a trial de novo, but that the
common pleas court `has a duty on appeal to independently

3
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weigh and evaluate al1 evidence properly before it. The
court is then required to make an independent determination
concerning the valuation of the property at issue. The
court's review of the evidence should be thorough and
comprehensive, and should ensure that its final
detEnnination is more than a mere rubber stamping of the
board of revision's determination.' Id at 13-14 ***. Our
conclusion in Black was that RC. 5717.05 `contemplates a
decision de novo.' (Emphasis sic.) Id. at 14 ***.

"The duty of both the BTA and the common pleas court
upon an appeal is to .`determi.ne the taxable value of the
property.' See RC. 5717.03 and 5717.05. We find that the
BTA in this case is required to meet the standard enunciated
in Black. Thus, if the only evidence before the BTA is the
statutory transcript from the board of revision, the BTA
must make its own independent judgment based on its
weighing of the evidence contained in that transcript." id. at
15. (Parallel citations omitted.)

A review of the record reveals that the instant proceedings were initiated by

appellant through the fiti.ng of a complaint in which it asserted that the taxable value of

th,e subject property should. be increased commensurate with a sale occurring

approximately twelve months after tax lien date. In support of its contention, appellant

submitted a copy of a real property conveyance fee statement indicating that the property

was transferred on January 28, 2004 from Kallstrom Taylor Partnership, LLC to Park

View Federal Savings Bank for $860,000.

RC. 5713.03 imposes certain requirements upon county auditors, including

the followin.gg:

"The county auditor, from the best sources of information
available, shall determine, as nearly as practicable, the trae
value of each separate tract, lot, or parcel of real property
and of buildings, structures, and improvements located
thereon ***. In determining the true value of any tract, lot,
or parcel of real estate under this section, if such tract, lot

d
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or parcel has been the subject of an arm's length sale
between a wilting seller and a willing buyer within a
reasonable length of time, either before or after the tax lien
date, the auditor shall consider the sale price of such tract,
lot, or parcel to be the true value for taxation purposes.
***" (Emphasis added.)

The Ohio Supreme Court has consistently held that the best evidence of trtie

value of real property is an actual, recent, ann's-length sale. See, e.g., Pingue v. Franklin

Cty. Bd of Revision (1999), 87 Ohio St.3d 62; Reynoldsburg Bd of Edn. v. Licking Cty.

Bd of Revision (1997), 78 Ohio St3d 543; Zazworsky v. Licking Cty. Bd of Revision

(1991), 61 Ohio St.3d 604; Hilliard City School Dist. Bd ofEdn. v. Franklin Cty. Bd. of

Revision (1990), 53 Ohio St3d 57; Conalco v. Bd. of Revision (1977), 50 Ohio St.2d

129; State ex rel. Park Investment Co. v. Bd of Tax Appeals (1964), 175 Ohio St. 410.

However, the existence of a recent sale merely creates a rebuttable presumption in favor

of it being considered reflective of value. If probative evidence exists which calls into

question the reliability of the sale, "the presumption that sale price reflects true value

disappear[s]," and the burden shifts back to the proponent of the sale to demonstrate that

it should be relied upon. Cincinnati Bd of Edn. v. Hamilton Cry. Bd. of Revision (1997),

78 Ohio St.3d 325; Tanson Holdings, Inc. v. Darke Cty. Bd of Revision (1996), 74 Ohio

St.3d 687; Colurnbus Bd. of Edn. v. Franklin Cty. Bd of Revision, Franklin App. No.

03AP-106, 2004-Ohio-586.

As reflected initially by the auditor's and BOR's value determinations, and

consistent with the property records cards included within the statutory transcript, the

sub3ect property was unimproved as of the pertinent tax lien date, i.e., January 1, 2003.

5
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However, the conveyance fee statement relied upon by appeIlant indicates that when the

property transferred more than twelve months later, it had been improved with a building.

At the hearing before the BOR, appellant's counsel was asked about this

apparent discrepancy:

"Barrett I just have one question, is the school board
under the impression that this sale in 2004, was
it a vacant land sale or did it involve an

improvement?

"Rose Let me see ... I know that the conveyance fee
statement indicates that it comprised ....

"Warner On number 5 of the conveyance fee it says are
there buiidings on this land and it says yes.

"Barrett We had a 2002 transaction on these iwo parcels
for approximately $225,000 and we picked up
new construction for January of 2004, during
2003, there's a bank building under construction
for 2004. I think it was in the neighborhood of
90% complete. So we have a different value for
January of 2004 with that building on there. It
will approach the sale price, it may not be quite
to the sale price, but it will approach that.

"Rose Board, I can't answer that for sure ...

"Barrett' According to the conveyance, that transaction in
2004 included a building, so we're assuming it's
the new building that was built during 2003 [.]

"Rose I think that is probably fair to assume[.]

"Barrett So, for tax year 2003, though, for the county
purposes for tax year 2003, there is no building
on the property. We pick them up once a year at
the beginni.ng of each year, so for 2004 that
building will go on to the record. Prior to that, I
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think the Iand value is almost exactly at the
previously 2002 sale for Iand only, which was
$225,000.

"Rose I can't say for sure that that building was there
as of 1-1-03, so, just leave it to the Board's
discretion to determine what the value should
be." S.T. atEx. D.

In Wal-Mart Stores, Inc. v. Medina Cty. Bd of Revision (Nov. 9, 1995),

BTA No. 1994-T-660, unreported, this board addressed a similar sitnation, finding a sale

to be an unreliable indicator of value where the property had been improved between the

tax lien date and the date of sale:

"Upon review of the record, we find the sales price is not
reflective of the subject property's trne value as of tax lien
date. The subject property was vacant at the time of its
purchase. By tax Iien date, however, the subject had been
improved with a mutti-mill.ion dollar building. R. C. 5713.03
states that a recent arm's length sale cannot be considered
the true value of a parcel of real property where an
improvement has been added to the property. In short, we
simply cannot overlook the fact that the condition of the
subject property on January 1, 1993, is significantly
different than its condition at the time of the sale in
question. Consequently, we find that the June 1, 1992, sale
is not a reliable indication of land value. See Groveport-
Maa'ison Local ,Schools Bd of Edn. v. Franklin Cty. Bd. of
Revision (Juue 29, 1990), B.T.A. Case No. 88-F-653,
unteported (holding that the sale of the property in question
was not indicative of value due to the fact that it was
subsequently improved). See, also, Cuyahoga Falls
Downtown Development Corp. v. Summit Cty. Ba'. of
Revision (Mar. 10, 1995), B.T.A. Case No. 93-T-1015,
unreported (Board of Tax Appeals may not accept sales
price as best evidence of value where a parcel vacant at the
time of sale has been subsequently improved)." Id. at 16.

See, a1so, CoZumbus City Schools Bd ofEdrz v. Franklin Cty. Bd. of Revision (Mar. I,

2002), BTA No. 1999-T-1378, unreported.
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Although appellant asserts that the BOR "inexplicably" retained the

auditor's original value, the record explains and supports the BOR's, as well as this

board's, rejection of the January 28, 2004 sale as a basis for determining the subject's

value as of January 1, 2003. AppeIlant was accorded an opporttmity before both the

BOR and this board to either "rehabilitate" the utility of the sale or, in the alternative, to

present other evidence of value. It elected not to do so.

In the absence of competent and probative evidence indicating a more,

__appropriate value, we find no basis upon which to alter the auditor's and BOR's value

determinatioa in this appeal. Simmons v. Cuyahoga Cty. Bd. ofReviszon (1998); 81 Ohio

St.3d 47, 49 (" Where the BTA rejects the evidence presented to it as not being competent

and probative, or not credible, and there is no evidence from which the BTA can

independently deter.nine value, it may approve the board of revision's valuation, without,

the board of revision's presenting any evidence.")

Accordingly, it is the decision of the Board of Tax Appeals that the true and

taxable values of the subject property, as of January 1, 2003, are as follows:

Parbel No; 35-045-00-00-007-006
TRUE VALUE TAXABLE VALUF

Land $98,300 Land $34,410
Building $ -0- Building $ -0-
Total $98,300 Total $34,410

Parcel No. 35-045-00-00-042-003
TRUE VALUE TAXABLE VALUE

Land - $126,300 Land $44,210
Building $ -0- Building $ -0-
Total $126,300 Total $44,210
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It is therefore the order of this board that the Portage County Auditor list

and assess the subject property in conformity with our decision as announced herein.

ohioseazchkeybta
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Ivls. Marguli.es, Mr. Eberhart, and Mr. Dunlap concur.

Westlake Board of Education appeals from a decision of the Cuyahoga

County Board of Revision, in which the BOR determined the true value of permanent



parcel number 211-21-014 to be $15,000,000 for tax yeat 2003. Westlake claims that

the correct true value should be $15,734,900.

The subject property is comprised of approximately 13.93 acres of land.

The land is developed with an apartment complex. The complex, built in 1987, has

270 units contained in twelve buildings. There is a clubhouse building with decking

and an in-ground pool. The property also has 130 detached garages, 140 carports,

tennis courts, a volleyball court, a gazebo, and improved landscaping.

The auditor valued the subject at $15,734,900 for tax year 2003.

Sturbridge Square Apartments Investors LLC frled a complaint seelang a decrease in

the value to $12,500,000. Sturbridge argned before the BOR that it had purchased the

subject in 1999 for $14,800,000. Sturbridge provided income and expense statements

for the subject, which it claimed would demonstrate that the subject's net income had

deareased over the period between the sale and tax lien date. Based upon this income

stream, Sturbridge argued that its requested decrease was warranted. In response,

Westlake argued that the auditor's value should be retained based, in part, on the fact

that it represented a modest increase in the four years since:the sale. Upon review of

the information presented, the BOR voted to decrease the property's valu.e to

$15,000,000.

On appeal to this board, Westlake has presented the testimony and

appraisal report of Katbleen M. McGee, an Ohio-certified appraiser. Ms. McGee

utilized the market data approach (also known as the sales comparison approach) and

2



the income approach to determine value. See, generally, Ohio Adm. Code 5703-25-

07.

The market data approach derives an estimate of value by comparing the

subject property to the sale prices of similar properties. The sale prices of properties

considered most comparable generally establish a range in which the value of the

subject will fall. The Appraisal of Real Estate (12ffi Fd 2001), at 417; Ohio Adm.

Code 5703-25-05(G). Ms. McGee analyzed sales of tbree properties that she found to

be siznilar to the subject.l The sales occurred between December 2001 and December

2003 and rauged in price from a low of $61,585 per apartment unit to a bigh of

$64,929 per unit_ Placing greatest weight on sale number l, which sold at $62,295 per

unit, she detennin.ed a value for the subject of $62,250 per unit, or $16,800,000.

In employing the income approach, Ms. McGee found value under the

direct capitalization method. Direct capitalization converts a s;ngle year's income

expectancy into a value by estimating a net income for the property and dividing it by

a market-derived income factor, known as an "overall capitalization rate." The

Appraisal of Real Estate, at 529.

To asive at income expectancy, an appraiser reviews the subject

property's historical income and expenses. These are then combined with an analysis

of typical income and expense levels found for comparable properties. The Appraisal

of Real Estate, at 493. To detem.tin.e an income, Ms. McGee estimated a market rent

for the subject by surveying lease rates being asked at the three rental properties used

I Sales of vacant land were also analyzed to derive a land only value for the s¢bject For pnrposes of
the present discussion we shall refer only to the portion of the appraisal that opines value for tfie entire
parcel -

3



in the market data approach. She then compared this information to the actual rates

charged by the subject to derive market rents for each of the subject's apartment types.

Ultimately, she concluded that the subject's rents were at market. To this, she added

income from garages, carpdrts and "other income" to derive a gross potential income

of $2,771,520. She then deducted a vacancy and credit loss of ten percent. This

yielded an effective gross income of $2,494,368.

From the effective gross income, expenses were deducted to arrive at a

net operating income for the subject of $1,578,093. Expenses included utilities, trash,

repairs, administrative costs, payroll, advertising, in.sarance, management fees, and a

reserve-for-replacement fund Income was capitalized at 9.5%, includiug tax additur.

The overall capitalization rate was derived from the sales used in the market data

approach. When appLed to the net operating income, this equated to a value under the

income approach of $16,600,000.

In reconciling her two approaches, Ms. McGee placed greatest weight on

the income approach. She thus opined a valae of $16,600,000. From fl2is, Ms. McGee

took a deduction of $300,000 for personal property, for a final valne of $16,300,000.2

On cross-exaTnination, however, Ms. McGee admitted to two errors in

her income approach. When questioned about her reserve allowance, Ms. McGee

admitLed that she failed to include a calculation for paving and concrete, although she

had considered it appropriate to include. 1=LR at 48-49. Second, when asked about the

inclusion of tmnover expenses, i. e., reforbishment expenses incurred when readying an

Z The deduction for persoaal property was not included in Ms. McGee's appraisal report. See
Appellant's Ea.l. She made the dednction during her testimony, representing that it had been
inadvertently omitted dnring her "rush" to get the report delivered for hearing. H.R. at 45.
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apartment for a new tenant, Ms. McGee admitted that she had not included those costs

in her approach. H.R at 60. While on the stand, Ms. McGee attempted to rehabilitate

her income approach. She adjusted her reserve aIlowance and then added the

refnrbisbment costs to the expense rate. After these corrections, she determined that

her income approach supported a value of the subject property of $15,400,000,

including personal property. H.R at 61. This would equate to a value of $15,100,000

a$er the personal property deduction.

When asked how the new income approach value of $15,400,000 would

reconcile with the market data approach's value of $16,800,000, Ms. McGee admitted

that the difference between the two values "doesn't make sense." H.R at 62.

Nevertheless, she determined that both approaches were still valid. She concluded that

the similarity in the complexes used in her market data approach could not be ignored.

Thus, "even if you pnt the mcst weight on the income approach, you ce.^±a= y have to

take into consideration those factors in the sales comparison approach." H.R at 62.

Consequently, she determined that her report, as a whole, would support a value for

the subject property of $15,800,000. After a deduction for personal property, she

therefore opined a final value of $15,500,000. -

We begin our review of this matter by noting that "ja,]hen cases are

appealed from a board of revision to the BTA, the burden of proof is on the appellant,

whether it be a taxpayer or a board of education, to prove its right to an increase or

decrease from the value determined by the board of revision." Columbus City SchooZ

Dist. Bd, of Edn. v. Franklin Cty. Bd. of Revision (2001), 90 Ohio St_3d 564, at 566.
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See, also, Lakota Local School Dist. Bd. of Edn. v. Butler Cty. Bd of Revision, 108

Ohio St3d 310, 2006-Ohio-1059. In detPrmin;ng value, we will determine the weight

and credibility to be accorded the evidence presented Cardinal Fed S& L. Assn. v.

Cuyahoga Cty. Bd. ofRevision (1975), 44 Ohio St.2d 13.

It is not enough, however, to simply come forward with some evidence

of value. Neither is it sufficient to grant the requested increase or decrease merely

because no evidence is offered to challenge the claim Western Industries, Inc. v.

Hamilton Cty. Bd. of Revision (1960), 170 Ohio St. 340; Kbschman v. Bd. of Tax

Appeals (1943), 142 Ohio St. 47. An appellant must present competent and probative

evidence to make its case. Columbus, supra, at 566.

Upon review, we conclude that Westlake has failed to meet its burden to

prove a ri.ght to an increase in the subject's valuation. As to the income approach, we

fnd that the appraiser's admission of mistakes raises additional concerns about the

reflability of the approach. Ms. McGee attempted to rehabilitate her income approach

but did so under circumstances where she was not able to test the reasonableness of

her corrections. Moreover, her errors, and her admitted rush to prepare the report,

raise serious questions as to the accuracy and sufficiency of the data she used. Tbe

decision to include, omit, or alter income and expense-related data is one of the factors

we must weigh when determining the weight to be given to an appraiser's opinion of

value. See Freshwater v. Belmont Cty_ Bd. of Revision (1997), 80 Ohio St.3d 26.

Where, as here, we f nd that the appraiser has admitted to errors, the remainder of the
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method employed is suspect in the absence of the appraiser's undertaking a

reevaluation of the entire approach

The admission of error in the income approach also calls into question

the probity of the entire opinion of value. Ms. McGee maintains that the market data

approach, which found value at $16,800,000, is still viable and must be taken into

consideration with the income approach. However, we note that there is a $1,200,000

difference in the values found under the two approaches. Clearly, this indicates that an

unresolved con:ffict str71 exists in the appraisal report. At best, we conclude that the

results of the appraisal, as corrected, indicate that more research is needed or that a

new analysis should be performed. The Appraisal of Real Estate, at 597. Whether

there are additional errors in the income approach that have yet to be identif ed, or

whether there are comparability or adjustment concerns with the market data approach,

are questions that remain unanswered.3 Ultumately, we are unable to accept an

ambiguity, such as this, that leaves it to this board to determine a value from a report

wi-Lhout the ability to clearly identify the key fa.ctors that would enable us to reconci?e

the discrepancies between the approaches. In reacbing this determination, we remind

th.e parties that it is within our discretion to accept all, part, or none of an expert's

testimony. Witt Co. v. Hamilton Cty. Bd ofRevision (1991), 61 Ohio St.3d 155. See,

also, Cardinal, supra.

3 For example, Julie Sharp, Sturbridge's business manager, testified at the BOR hearing that some of
the refurbishment expenses may have related to repairs made after two fires. S.T. at Hearing Record.
We do not know how these expenses factor into the matter before us, and Ms. McGee had no
opportunity to consider this information when ma]Qng her orig nal correction on refurbishment costs.
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Upon review, we are compelled to find that Westlake has not met its

burden of persuasion. Columbus, supra, Cleveland Bd of Edn. v. Cuyahoga Cty. Bd. of

Reviszon (1994), 68 Ohio St.3d 336; Crow v. Cuyahoga Cty. Bd. ofRevision (1990), 50

Ohio St.3d 55. The remaining evidence of value before us is that contained in the

statutory transcript, including the property record card, the BOR's hearing notes, and

the evidence considered by the BOR, which includes the financial information

supplied by Sturbridge. We note, too, tlrat Sturbridge had supplied additional financial

statements to this board.

The BOR appears to have accepted the evidence before it. The BOR

suggests that it based its valuafion upon a review of the financial statements and

supporting documentation. We have reviewed all of the evidence submitted to the

BOR, and conclude that the income and expense statements do support a value for the

subject of $15,000,000. Lakota, supra; Columbus $a'. of Edn, v. Frankiin Cty. Bd. of

Revision (1996), 76 Ohio St.3d 13. Upon review of the evidence as a whole, we

therefore conclude that the value of the subject property is $15,000,000. Colum..bus,

supra

The Board of Tax Appeals finds the true and taxable values of the

subject properCy to be as follows for tax year 2003:

Parcels 211-21-014 - TRUE VALUE TAXABLE VALUE

LAND $ 2,194,000 $ 767,900

BUII.,DINGS $12,806,000 $4,482_100

TOTAL $15,000,000 $5,250,000
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We order the Auditor of Cuyahoga County to list and assess the subject

property in conformity wit3i this decision and order and to carry forward the

determined values in accordance with law.

ohioseaazcbkeybffi
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