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RESPONSE TO MOTION TO CONSOLIDATE

By motion filed November 20, 2006, the Appellant, First
Interstate Hawthorne Ltd. Partnership, has moved this Court to
consolidate case 2006-1686 with case 2005-2311 for purposes of
oral argument and disposition. The Appellant argues that both
cases are before the Court on appeal from the Ohio Board of Tax
Appeals, with case 2005-2311 concerning tax year 2002 and case
2006-1686 concerning tax year 2003. The Appellant further notes
that the parties and assignments of error are identical.

In response, the Appellee, the Bedford Board of Education,
agrees that it would serve judicial economy to consolidate the
two cases for purposes of oral argument. However, a review of
the record of the two matters shows that the evidence and
witnesses presented to the Board of Tax Appeals were not
identical, and the cases concern different tax years. The Board
of Education submits that the argﬁments set forth in its brief
for case 2006-1686 will not be identical to those in case 2005-
2311.

As a result, the Bedford Board of Education agrees that the
two cases should be consolidated for purposes of oral argument.

However, in light of the differences in evidence and the tax



years at issue, the Board of Education believes that the two
cases should not be consolidated for purposes of disposition.
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