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IN THE SUPREME COURT OF .OHIO

LILLIAN RiVERA CRUZ,

Appeltant,

LUIS CUMSA-ORTIZ

Appellee

CaseNo: 96-0971

On Appeal fi-om the
Cuyahoga Coutrty Court
of Appeals, Eight
Appellate District

MERIT BR,FEF OF APPELLEE LUZS CLTMBA ORTI2 .

INTR.ODUCTION

Lillian Rivera Cruz, Plaintiff/Appellant (hereinafter "Appellant") and

Luis Cuinba Ortiz, Defendant/Appellee (hereiriafter "Appeilee"), were

yoinag when she became pregnant. an.d they married in New York, ml 1969.

The Appellant left New York witli a new boyfriend before giving birth to

Luis's child. Three years later, he received a Final Journal Entry of his

Divorce and of a Child Supporl. Order from a Puerto Rico Court. In 1975 the

Appellant iuoved back to New Yoric ruith the ehi.ld and personally bro-Liglrt to

the Family Court in New York a petition for the enforcenient of the Puerto

Rico order of support. Both Mother aud father went to court and the Ne-w

York Coeu-k nEodified the support order to fffteen doilars a^.^,^eek and



specifically held. that the "Pi.zerto Rico Courtlias not retained excliisive

Jurisdiction to enforce said (decree) (order). The appellant disappeared and

the New York terminated the -support order. In 2003, after that for twenty

five years; the Appellant ca.ine to light by filling for support payments since

the issuing of the Puerto Rico Divorce and without even mentioning her

involvelnent with the New York Court or the reduction. the New York Court

made.

STATEMENT OF Tt3E CASE AND FAOTS

As stated. in the Magistrate's order, Lillian Rivera Cn.zz and Luis

Cumba Ortiz were married in New Yorlc, in 1969. At that tiuaae, they were

only seventeen years old. They separated. a. few months later, before the

child was born, Lillian Rivera Cruz disappeared from New York and

a.llegedl.y moved to Pbiladeipbia with a new boyfriend. She h<1d a. child,

Leslie Cuinba on. Aua tst 18, 1970. She never notified the Luis Cumba Ortiz

of his child's birth, nor let hirr: know where she was residing with the cbild.

A year later, wh.en Luis was eighteen years old, he received a copy of

a Joiunal Entry from a Puerto Rico Court. This order was fttaalizing his

divorce ftoni Liltiati Rive€:a Crtv_ i-le never received notification ofthat



action while it was pendisig, but lie accepted the divorce decreeand the child

support order pay forty(40) dollars a week for child support. At the time,

Luis was making only ninety dollars a week, Even thought i1e was still

residing at the same place, he never heard anything from is ex-wife, the child

or wliere they were residing.

In 1975 Lillian Rivera C;ruz moved ha.ck to New York with the child.

Lillian personally brought to the Family Court of Suffolk County in New

York a petition for the enforcement of the Puerto Rico order of support. Luis

received notice of the support action from the Family Court of Suffolk

County in New York. Both Mother and father went to court and the New

York Court modified the support order to.fifteen dollars a weelc.and

specifically held that the "PLzerto Rico Cotu:t has not retained exclusive

Jurisdiction to enforce said (decree) (order)."

After that, even thotiglit he was still residing at the same place and

vvas paying child support, he wh.ere his ex-wife and the child were residing:

Soinetime between.1177 and early 1978, Lillian 3'tivera disappeared again

witli the child. She failed to notifying any agency or to tell Luis of her

whereabouts. On April 19, 1978, Luis went back to the Family Court in New

York. The Coau•t, after trying unsatccessfull_y to find Lillian Ri®era,



terminated the support order on the grounds that petitioner was no longer

witl►in the jurisdiction of the court.

Even after cllild support payments were stopped, she failed to contact

the court, any agency or Luis, who still lived at the same residence. She toolc

their daughter and had basically disappeared without a trace. Luis Cumba

went on with liis life and eventually moved to Cleveland, Ohio, where lye has

been a productive nlember of our coiruntmity.

It was not t.mtil December 2003., twenty-five years later, that he heard

again from lus ex-wife by way of a notification from the Puerto Rico Child

Support Enforcement Agency. Lillian Rivera was now trying to collect the

suni of $65,306.62 for alleged arrears. The $65, 306.62.amount was

calculated based on the initia140 dollars a week ordered by the Puerto Rico.

Court in October 4, 1.971. Nowhere in the order is it considered the

modification made in New York, from $40.00 to $25.00, of the payments he

made for years while they alI were living in New Yorlc, nor of the final

termination of the order in New York. In fact, the Worksheet to Determine

Arrears Prepared in Puerto Rico clearly shows that she only mentioned

payments made until 1975.

this

A hearing for the regisf

cnorabie C:ourt ei13i.me

4n^ the Puerto Rico Court Order as T

0, 2004. Luis accepted Eiie registration of the



order, however, it was included in the order tl:Ea.t."Sy consenting to the

Registratraan. of this Puerto Rico Court Order, the ResposadeantlOPoliaoi`-

d®es not waive any Jurisdictional Defenses for relief from All Puerto

Rico Court Orders." Emphasis added.

While this procedure was ta.king place in our Court, Lillian Rivera

was asking the Puerto Rico Court to modify the support order, increase the

amount of support and to continue it beyond the child's eighteentli birthday.

Even tliough it had been F-) years since the cliild became an adult, Lillian

Rivera Cruz now alleged that her now thirty-thee years old daugl.iter is

permanently disabled since her infancy. The Puerto Rico Caurt accepted her

argument and issued an order to modified child support on April l 6th 2004.

On July 6, 2004, the Puerto Rico Court increased the child support order to

$1,676 monthly. The Puerto Rico Coiu,°t also iticreased the arrears to

$66,b43.94, even though payments are being made as they are beiiig

deducted from Luis' salary.

A hearing was held on January 20, 2005 in which the Appellee argued

that the Paerto Rico courts lacked subject rnatter jurisdiction as it had lost

it's "continuing exclusive juri.sdiction" to enforce the original child support

order. Argrirrients were made by both parties arid the matter was considered

tiea,rd and su.bzrf;.tted. On Februa.rv 23, 2005„ "f.%ie Magistrates decision was



filed with the lower court. In this decision, the Magistrate agreed that Puerto

Rico courts lost its. "continuing ex-clusive jurisdiction," but that that was

irrelevant as the appellee had signed the registration of the order.

On March 30 the trial coiift held the motion to determine jurisdiction

and/or dismiss for lack of subject matter jurisdiction was granted in part and

denied in part. Luis Cumba Ortiz responded by filing a Motion to Vacate the

Judgment as subject matter jurisdiction cannot be waived. The trial. court

denied the motion to vacate.

The Appelle appealed to the Eight District of Appeals which reversed.

See Cruz v. Cumba-Ortiz, Cuyahoga App. No. 86572, 2006-Ohio-1362. The

Ei.gth District of Appeals affirmed the tiial court's judgment regarding the

registration of the Puerto Rico support order concerning the child's

prospective care. However, the trial court's order which enforced Puerto

Rico's attempt to collect the arrears stemming from the 1971 order was

vacated, and the case was reinanded for recalculation of arrears that accrued

from 1471 until 1976.

On August 25, 2006, this Honorable Court gran.ted jurisdiction to hear

the case and allowed the appeal.



ARGUMENT IN OPPOSITION TO THE PROPOSITIONS OF LAW

PROPOSITION OF LAW I:
IT WAS NOT AN ABUSE OF DISCRETION TO APPLY THE UNIFORM
INTERSTATE FAMILY SUPPORT ACT AND THE FEDERAL FULL
FAITH AND CREDIT FOR CHILD SUPPORT ORDERS ACT.

1. Full Faith and Credit

The Appellant argues that under URESA, the Ohio Court has the

obligation of registering the Puerto Rico Order witliout it being affected by

the New York order. The Appellant is requesting that we recognize the

Puerto Rico order pursuant to the Full Faith and Credit Clause.

However, The United Sates Supreme Court has deterinined that prioT to

crediting a foreign judgment, a State may inquire as to the jurisdictional

basis of that judgment. See, e.g., Underwriters Nat. Assur. Co. v. North

Carolina Life and Acc. and Health Ins. C^uarantv Ass'n (1982), 455 U. S

691 704-05. 71 L. Ed. 2d 558,102 S. Ct. 1357. Moreover, the "Full Faitla

and Credit for Child Support Orders Act, 28 U_S.C.S. ^ 1735, provides that a

conrt can modify a child-support order of another state's court only in two

circuinstances: (1) if the court. has.purisdiction to do so (by a party or an

agency registering the order ftom the otiler state in a. state with jurisdiction

over the noninovant) and if the co.urt. of the other state no longer has

c.ontiiiuing, Lmetusive g.e risd:iet4^^s^ ^I' tE ^hil-sr^.^ce^ fi order because the

child or arry c:nntestar.€r is no 7c?nge, n-esi^^e^^t of tt^e srQte or f j t if ea.cl,

10



cot-atestant tiles written consent for the state to make the inodirication and to

assmne continuing, exclusive jurisdiction over the order. Consequently,

Ohio courts have no jurisdietion to modify an initiating court's order unless

tlae exceptions are met. See Walker v. Amos (2000), 140 Ohi.o App. 3d 32.

(Emphasis Added)

II. Exclusive, contlenaegmmg jurisdiction

In his first Proposition of Law, the Plaintiff-Appellant alleges that the

Appellate Court application of the Uniform Interstate Support Act and the

Full Faith and Credit for Child S«pport Orders Act affected a substantive

right and not a procedural right. This argument is not valid.

The Plaintiff-Appellant also argues that only Puerto Rico has continuing

and exch.tsive jurisdiction because the initial order comes from there and

because the New York court order was terminated. In support of his

argument, the Appellant cites Perez v. Ponce (1.999), Summit App. No.

t8996, However, in -the Perez Case, the motlier and the child did not leave

the issuing jurisdiction. Moreover, the Appellant is not considering Puerto

Rico Law and the fa.ct that the New ITork Order was issued afler the

Appellant herself brought the action to that court and al.l of the paYties were

actually residing in New York. Neither of the party was dorniciled in. Puerto

Rico at the tiyiie.



In 1976 Lillian Rivera moved back to New York with the cliild and

personally brouPl.it to tlie Family Court of Suffolk County in New Yorlc a

petition for the Enforcement of the Puerto Rico order of support. This order

was modified by the New York Court to twenty five dollars a week, frorri the

original forty dollars a week. Years latter, the New York Court terminated

the order when she disappeared without a trace. The Puerto Rico Court

clearly lost its continuing, exclusive jurisdiction over the matter when the

Plaintiff-Appellant and the child moved back to New York and brouglit the

action to the New York Courts.'The New York Court understood this and

made it clear wlien it held that "Puerto Rico Court has not retained exclusive

Jurisdiction to enforce said (decree) (order)"

Puerto Rico and exclusive, contiaeaaiYag jurisdiction

Puerto Rico has jurisdiction for the purpose of issuing a new support

order as the adult-child as the Appellant now resides in Puuerto Rico with the

adult-cliild. However, it is only for the purpose the enforcement of the 1972

order from the issuing of the original order until all the parties moved to

New York and the courts in New Yerk issued a new order for the support of

the adult-child.

11,



The Appellant cannot argue that Puerto Rico nraintains continuing

exclusive jurisdiction without looking at the applicable law in Puerto Rico

first.

In fact, Puerto Rico Law is quite clear about this issue. 8 L.P.R.A. ^S

542d as states as follows:

(a) A tribunal of Puerto R.icoissuing a support order
consistent with the law of Puerto Rico has
continuina, exclusive jurisdiction over a child
support order:
(1) As long as Puerto Rico remains the
residence of the obeiigor; the individual
obfigee, or the child for whose benefit the
support order is issued; or

(b) If a child support order of Puerto Rico is
modified by a. tribunal of another state pursuant
to this chapter or a law substantially similar to
this chapter, a tribunal of Puerto Rico loses
its contiia.ning, exclusive jurisdiction with
regard t®_prospective enforcement of the
order issued in Puerto Rico, and may only:
(1) Enforce the order that was modified as to
aniotuits accruing before the modification;
(2) enforce nonmodifiable aspects of that
order, and
(3) provide other appropriate relief for
violations of that order which occurred before
the effective date of the modification.

(E=hasis Added)

13



The leading case in Puerto Rico dealing witli the issue of continuing,

exclusive jurisdiction is the case of Ataonte v. Barbosa Dieppa. 146 D.P.R.

558 1998 . Even thougll this case is in Spanish and was not able to find a

translated version of this case fi-om the Puerto Rico Supreme Court, the

annotations in 18 L.P.R.A. Sections 541 and 542 (see Appendice) are in

English and provide the decision of the Court.

As it was held by the Puerto Rico Supreme Court, "[a] court that renders

a support order for the benefit of a minor, loses its continuing and exclusive

jurisdiction in two fo;ms: (l.) when all the parties are no longer residing in

the state, or (2) when all the parties have consented in writing that the court

of another state modify the order and assume continuing and exclusive

jurisdiction." Aponte v. Barbosa Dieppa, 146 D.P.R. 558 (1998).,

Finally, The Aponte Court beld that "Sections 541 through 548c of this

title are a. statute of essentially remedial character, wlaose purpose is to

establish a uniform process to effectuate the execution of a support order of

one state in another, and as such, it should be applied retroactively. See

Aponte v. Barbosa Diepna,sul7ra. See also T. 8 L.P.R.A. Sec.541.

i4



Ohio arid er:elushle, coartiffirringjar.r•esda.ctB®ifl

In Dtmri v. Dunn (200) 137 Ohio App. 3d 117; the Appellate Cor.ut

e.oiafrorited a similar situation as in the oase srb 'uI dice. The Dunn court held

that the retroactive application. of both URESA and FFCCSOA was of a

procedural natu.re if it was done for the purpose of determining witch

competing child support order was entitled to fizll faith and credit. For this,

the Dunn Court had to find which court had continuing exclusive

jurisdiction. In In Re: Natlianiel Sybgga Montgomery App. No. 17622,

1999 Ohio App. LEXIS 3822, the appeilate court held that imder URESA.

each state has to enforce a child support order made consistently with

URESA statutes by another state as long as that state has continuing and '

exclusive jurisdiction over the issue of child support.

R.C. 3115.06: provides as follow:

Duties of support.appli.cable under sections 3115,01

to 3115.34, ireclusive, of the Ohio Revised Code, are

those imposed under the laws of any state wliere the

obligor was present for the period. du.ring wliich stzpport

is sought. The obligor is presumed to have been present

in the responding state dtu•ing the period for which

suliport is sougllt, urittl officiVIVise sl!own.

I :>



The Puerto Rico Court lost its jurisdiction once the Appellant and child

moved back to New York, where the Appellee resided. The practical effect

of conferring exclusive, continuing jurisdiction on the issuing court is to

give that court the power to modify its order, explaining that, even where the

issuing tribunal has lost continuing, exclusive jurisdiction, it does not

deprive:that issuing tribunal "of the power to enforce arrearages that have

accrued during the existence of the initial valid order. Puerto Rico does not

have jurisdiction to enforce an order that was initially modified and latter

terminated by the court that obtained continuing, exclusive jurisdictiopl over

the matter.

PROPOSITION OF LAW II:
THE APPLTCATION OF TBE UNIFORM IIVTERSTATE L'APJiILY
SUPPORT
ACT AND. THE FEDERAL FULL FAITH AND CREDIT FOR CHILD
SUPPORT ORDERS ACT 'DO NOT VIOLATE THE EOUAL
PROTECTION CLAUSES OF THE UNITED STATES AND OIiiO
CONSTITUTION.

In his last proposition of lati^^, the Pla.intiff Appellant argues that

application o&URF.SA and FFCCSOA divest the c17:ld of her support and

t r,



does not.protect the best interes= of the child. 1-Ie also, states that "Remedi.al

Lavis and all proceedings under tbem shall be liberally construed in order to

proniote their object and assist the parties in obtaining justice." : in fact, the

reversal of the Appellate coin# decision will promote an opposite result.

As the record demonstrates, if Ohio registers this order without

considering the effects of the New York Court action, not only it will be

registering an order based in no jurisdictional autliority, but also, it will be

registering an order that resulted from the comanission of fraud against the

judiciary system. The original order was transferred to New York in 1976.

New York Coiuts obtained exclusive and continuous jurisdiction, terminated

Puerto Rico's authority in th.is matter. Also, the New Yorlc modified the

order from 40 dollars to 25 dollars. 'I'he mother waited 25 years and

procured a judgment from the Puerto Rico Courts against the father for

arn.oun.ts she knew she was not entitled. She was present at the hearing in

the New York Court where the amount was modified to 25 dollars a week

froru. the original 40 dollars a week, but the New York action was never

considexed and her own Worksheet to Deterflnine Arrears Prepared in Puerto

Rico clearly shows that she only mentioned payt-nents made imtil 1975. The

Appellant failed to inforni to Puerto Rico the payments the A.ppellee made in

New York.

17



This conduct constitutes fraud on the court rendering such judgrnent.

Not only she waited all this time, but also failed to mention the fact that: she

inoved to New York in 1976, that slie brought the action to the New York

couut, that New York obtained Jurisdiction in.1976 and that the amount was

modified substantially. Now she is using the Puerto Rico Courts to go

around what the only court witl-, jurisdiction ordered and is trying to collect

the 40 dollars a weelc, 25 years wortli, knowing that this was not correct

amount. Also, did not request the extension of child support for disability

from birth at the. age of eighteen years old, but waited until the clsild was 31

years old. Because of the Fraud vitiates and makes void everything it

touches. 'This seriously affects the basic fairness, integrity or public

reputation of the judicial process.



CONCLUSION

The Appellee respectfully requests this Honorable Court to affirm the Eight

District's decision that vacated in part the order for payment or arreages.

Respectfully submitted,

Coun4el for Appellee
75 Public Square, Suite 00
Cleveland, aliio 44113
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San Juan, Puerto Rico, a 24 de julio de 1998

Los tribunales de Primera Instancia y Circuito de Apelaciones que intervinieron en este caso emitieron sus
dictamenes bajo la vigencia de la Ley Uniforme de Reciprocidad para la Ejecucion de Obligaciones sobre
Alimentos, Ley Wm. 71 de 20 de junio de 1956, segun enmendada, 32 LP.R.A. §§ 3311-3313bb (1990 y
Sup(. 1997). Esta iey, sin embargo, fue derogada por fa Ley Num. 180 de 20 de diciembre de 1997 y
sustituida por la Ley,interestatal Uniforme de Aiimentos entre Parientes, mientras el caso se encontraba
pendiente ante esta Gorte.

La cronologia de los hechos pertinentes exige determinar, en primer lugar, cual es la legislacion aplicable a
la controversia presentada. En segundo lugar, y conforme con la legislacion apiicable, corresponde resolver
si un tribunal de Puerto Rico tiene jurisdiccion para modificar una orderr de pension afimentaria emitida por
un tribunal estatal de Estados Unidos.

I

El 2 de octubre de 1989, Luz G. Aponte y Eliseo Barbosa Dieppa otorgaron una estipulaci6n en la que
Barbosa Dieppa se obiigo a pagaries a los dos hijos menores de edad procreados con Aponte una pension
alimentaria de cien dolares semanales. En esa misma fecha, un tribunal del estado de Massachussetts
dictci una sentencia mediante Ia cual aprobo la estiputacion y ordeno el cumpiimiento de sus terminos.

El 3 de marzo de 1995, ei estado de Massachussetts presento ante la Administracion para el Sustento de
menores de Puerto Rico (ASUME) una solicitud para que se pusiera en vigor ia orden dictada el 2 de
octubre de 19891. El 23 de junio de 1995, el Procurador Especial de Relaciones de Farnilia present6 una
querella sobre atimentos reciprocos en representaci6n de Aponte y en beneficio de los hijos menores de
esta y Barbosa Dieppa, en el Tribunal de Primera lnstancia, Sala Superior de Caguas.

Barbosa Dieppa fue notificado de la querelia y citado a una vista a ceiebrarse el 19 de marzo de 1996. Se te
requiri6, ademas, que presentara una PEanilia de Informacicin Personal y Economica, a mas tardar, cinco
dias antes de la ceiebracian de la vista. En cumplimiento de este requerimiento, Barbosa Dieppa presento
la mencionada planilia el 11 de marzo de 1996- En ella informo que tenia una hija menor de edad2
residente en Puerto Riccr, ademas de los dos hijos residentes en IVlassachussetts, a ia cual le enviaba cierta
cantidad de dinero.

El 19 de marzo de 1996, se cetebr5 la vista ante ta Examinadora de Pensiones Atimenticiae. A la vista
comparecieron el Fiscal Especial de Relaciones de Familia, en representacion de Aponte, y Barbosa
Dieppa, por derecho propio. Durante la vista, Barbosa Dieppa anunci6 que solicitaria una rebaja de la
pension alimentaria. El 25 de marzo siguiente, la Examinadora rindio un informe en el que recomendb el
registro en Puerto Rico de fa sentencia del tribunai de Massachussetts y el seiialamiento de una vista para
determinar el pago de la deuda acumulada_:.

El 8 de abrit de 1996, Barbosa Uieppa presentc formalmente una macion solicitando la rebaja de ia pensi6n
alimentaria. A!egci que su situacian econ6mfCa habia empeorado y que tenia una hija mas a la cual
proveerle alicnentos.

^I 1 t dc ai'^:"li de i 0GCi, ?i tribu!'i.?: CI..: li 1s^..:.Cic ia di-.^,t... una esaiucEU^ v o!"o;.`ii ^'7ed{at"IIf: ic".. ^LAa! :+e ',`tagC J

aprC}baC el infor t Jfc'4;^,tiiado por ^d E,:ari3{na'V^.o," a. OC1nC1.1n15 que el e;3taQ^ de M?a:.:aC"lt',ssetts r1G nabSa

SoilGiiadv qilc^ se reglStT'ara ia 52n''ieilC:i- dictada ei 2.'1° octubre de !`,'a8,91, SIrtG que a° e,lecutara. F=i tribunal

n^i} 'its.> d^h I?pi^^'^c
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aradid:

En aigunos estados[]- no tuce -qua Puerto Rico sea uno de eitos - a base de la Ley local,... [el
registro] de la sentencia - hacerta local -permitiria que se radi[caran] otras mociones co[r]o[i]
arias, i.e. rebaja, relevo, etc. [Si el]...estado inciador [- en este caso, Ndassachussetts -] no solicit
[a]... [el registro] de la sentencia, no la hace local, y priva al estado recurrido [- en este caso,
Puerto Rico -], en los casos que su estatuto habilitador[] no lo permit[ej,... [dej modificar tal
orden. Resoluci6n y orden de 11 de abril de 1996, en la pag. 1.

Consecuentemente, el tribunal de instancia fe devolvi6 AI caso a la Examinadora para que, en una nueva
vista, Ilegara a una determinaci6n sobre la solicitud del estado de Massachussetts.

El 22 de octubre de 1996, luego que se celebrara [a segunda vista ante la ExaminadoraA, ef tribunal dict6
una seritencia en la que adopto los terminos de la dictada por ei tribunal de [V6assachussetts el 2 de octubre
de 1989. Mantuvo la pensi6n de cien d6lares semanales e impuso el pago adicional de cinco d6lares
semanales para la liquidaci6n de los atrasos acumulados. El tribunal orden6; ademas, la retenci6n en el
origen de los ingresos de Barbosa Dieppa hasta el maximo permitido por la legislaci6n federal aplicable5.
En cuanto a la solicitud de rebaja presentada, el tribunal determirro que carecia de jurisdicci6n para
modificar la pensi6r fijada por el tribunal de Massachussetts. En una resoluci6n y orden adicional, el
tribunal fundament6 su determinaci6n en el inciso (e) de la seccion 32 de la Ley Uniforme de Reciprocidad
para la Ejecuci6n de Obiigaciones sobre Alimentos, Ley irlium. 71 de. 20 de junio de 1956, segian
enmendada, 32 L.P.R.A. § 3313w(e) (Supi. 1997), derogada por la Ley Num. 180 de 20 de diciembre de
1997. Concluy6 que Barbosa Dieppa tenia que acudir al foro original y presentar alli su solicitud.

lncoriforme, Barbosa Dieppa recuria el 20 de diciembre de 1996 ante el Tribunal de Circuito de Apelaciones
mediante recurso de certiorari. Aleg6 que el tribunal de instancia habia errado 1) al resolver que no podia
registrar la sentencia del,tribunal de Massachussetts, 2) al no modificar ta pensi6n alimentaria fijada, y 3) ai
emitir la orden de retencicrn de ingresos en violaci6n de la "Consumer Credit Protection Act", la Ley
Organica de ^la Administraci6n para el de Sustento de Menores y [a jurisprudencia apficable. El 13 de marzo
de 1997, el Tribunal de Circuito dict6 una sentencia mediante la cual, luego de modificar la orden de
retenci6n de ingresosfi, confirrn6 el dictamen recurrido7.

inconforme con este dictamen, Barbosa Dieppa acudi6 ante esta C:orte mediante recurso de certiorari, el
cual expedimos el 13 de junio de 1997.

It

El 20 de diciembre de 1997, la Asamblea Legislativa aprob6 la L ey i'`lum. 180 para adoptar en Puerto Rico
ia "Uniform Interstate Family Support Act" (UIFSA), bajo el nombre de "Ley interestafal Uniforme de
Aiimentos entre Parientes" (LIUAP); enmendar ia Ley Organica de la Administraci6n de Sustento de
Menores y derogar !a Ley Uniforme de Reciprocidad para la Ejecuci6n de Obligaciones sobre Alimentos.

La UiFSA fue aprobada en agosto de 1992 por la Conterencia Nacional de Comisionados sobre Leyes
Uniformes Estataies ("National Conference of Commissioners on Uniform State Laws") - y ratificada en
febrero de 1993 por la Americarc Bar Association -, con el prcrposito de uniformar la legislaci6n aplicable a
los procedimientos de alimentos entre los estados adoptantes^:,'. Veanse, Uniform Interstate Family
Support Act, 9 U.L.A. nota proiogal, en !as pags. 273-74 ( Supi. 1997); Uniform Interstate Family Support Act
(1992), 9 U.L.A. § 901, en ia pag. 389 (Supi. 1997). La ISiFSA fue una respuesta a iegisiacion federal
aprobada entre les arios 1975 y 1988, mediante la cuat el Congreso les exigin a los gobiernos estatales [a
adopci6n de r#ormas y proceciimientos sobre el sustento de los nieno,es, conno requisito de eligibilidad a
ciertos prograarsas de ayuda federai. Ataase, Uniforrin En^erstate €=arnilu Support Act, 9 U.L.A. nota prologal,
an la paG. 27^ (&Llpl. 'i997)" _ fU!,i'- 7. ici (.C}IlfereriGi?e t`tid,:#ilrla.` O^ r.Jrr31s10 i,..'J:'s e)ia5
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El 22 de agosto de 1996, el Congreso federal aprobb la Ley Generai de Responsabilidad Personal y
Oportunidad de Empleos, denominada en ingles como "Personal Responsibiiity and Work Opportunity
Recorlciliation Act of 1996" (PRWORA), cuya seccion 321 les exigi6 a los estados adoptar la UIFSA como
requisito para recibir fondos federales para los programas de sustento de menores y asistencia publica para
farniiias necesitadas. Vease, P.L 104-193, § 321, 110 Stat. 2105•, 2221 (1996), 42 U.S.G.A. § 666(f) (Supi.
1998)10. Para cumplir con este requisito, la Asambiea Legislativa de Puerto Rico adopta la UIFSA mediante
la aprobacion de la Ley Num. 180. Segun se consigna en la exposicion de motivos de [a Ley Num. 180, "le]
n Puerto Rico, el sesenta y seis por ciento... del presupuesto para la Administracion para el Sustento de
EVlenores proviene defandos federales para asistencia econbmica a familias necesitadas. La unica forma de
que el procedimiento de reclamaciones de alimentos interestataies sea efectivo es que sea uniforme"1'.

Ai adoptar de la UIFSA; pues, Puerto Rico entro en una relacian de reciprocidad con los demas estados y
territorios.adoptantes.

La LIUAP entr® en vigor inmediatamente despuQs de su aprobacion el 20 de diciembre de 1997. \/ease, Ley
Niam. 180 de 20 de diciembre de 1997, art. 2. La seccion 904 del articu(o 9 de la LIUAP establece:

El Tribunal General de Justicia sera el toro apropiado para los casos interestatales presentados
antes del 1ro de julio de 1995 y la Administracion para el Sustento de Y1ltenores sera el foro
apropiado para aquellos que surjan a partir de dicha fecha.

Para propositos de esta Ley, .en cualquier accion de alimentos rec(procos presentada con
anterioridad al 1ro de jufio de 1995, en la cual Puerto Rico actua como estado recurrido, el
Tribunal General de Justicia mantendra jurisdiccion sobre estos casos. El Departamento de
Justicia continuara asurniendo la representacion legal. El derecho sustantivo y procesal sera el
que aqui se establecel2. (Enfasis suplido).

17e acuerdo con esta disposici6n, la LIUAP constituye el derecho aplicable en todos los casos pendientes,
anteriores y posteriores al 1 ro de julio de 1995.

FI articulo 3 del Codigo Civil do Puerio Rico preceptua qiae "[d]as leyes no tendran efecto retroactivo, si no
dispusieren expresamente lo contrario" y, "[e]n ningun caso podra el efecto retroactivo de una ley perjudicar
los derechos adquiridos al amparo de una legislacitin anterior". llease, 31 L.P.R.A. § 3 (1993). Hemos
resuelto reiteradamente que esta disposicion "s61o tiene el alcance de una regia general de interpretacion
de estatutos. No es un principio rigido de aplicacion abso(uta". 1Narner Lambert Co. v. Tribunal Superior,
101 D.P.R. 378, 385 (1973) (citando a Rodriguez v. _^/lider, 23 [}.P.R. 594, 601 (1916)); vease ademas,
Velez Soto v. Srio. de Justicia, 115 D.P.R. 533, 542 (1984). La seccion 904 de la LIUAP dispone claramente
su aplicaci6n retroactiva, por lo que ia controversia se reduce a determinar si, en este caso, su efecto
retroactivo perjudica algcan derecho adquirido af:amparo de €a legislaci6n ariterior.

La LiUAP es un estatuto de caracter esencialmente remedial, cuyo prop6sito es establecer un sistema
?rocesal uniforme para posibilitar la ejecucion de una orden de pension alimentaria de un estado en otro;:s,
V, como tal, se debe apliear.retroactivamente. Wase, Texas C;o. v. Sancho€ionet, 52 D.P.R. 658, 666-67
+'1938) ({os estatutos relativos a los remedios o procedirnientos cornienzan a regir retroactivam, ente); veanse
ac'$. ®rri6s. Junta de ^-s'.e;aclorp?S del 6 raF3lo de Puerto ^^,6cQ v. AutOfidad de r-neraiaG18ctrlc<3 d=1='Uert,,l Ric.^,,^.. .^^
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1995; cuando el estado de ;Uassachussetts so6cit6 1a ejecucicn de su sentencia, eran la Ley Cfniforme de
Reciprocidad para la Ejecucion de Obligaciones Alimenticias y la Ley Organica de la Adrninistracion para el
Sustento de Menores, derogada actuaimente la primera y enmendada {a segunda por la Ley fVum. 180k-a.
En .virtud de estos estatutos Barbosa Dieppa no adquirid derecho alguno que el efecto retroactivo de la
LIUAP pudiera menoscabar. -Barbosa Dieppa apenas pudo haber tenido la expectativa de que su solicitud
de rebaja fuera resuelta favcirablemente conforme con esa legislacion. Presumiendo que ello hubiera sido
asi, esa expectativa habria constituido a lo sumo "una simple esperanza basada en que la ley seguiria en
su forma originaL.,": Rodriguez v. Niiiier, 23 D:P.R_ S94, 602 (1916). "(E}sa mera expectativa jamas puede
ser considerada como un derecho adquirido:..". id. Vease ademas, Va"zquez v. Morales, 114 D.P.R. 822,
831 (1983). Nada irnpide, por Io tanto, !a aplicacion retroactiva de {a LIUAP a la controversia objeto del
presente recurso.

La LItJAP estableceun sistema de una sola orden, el cual se apoya en el principio de jurisdiccion continua y
excfusiva'15 del tribunal que emite una orden de pension aiimentaria o una determinacibn de filiaci6n,
establecido en la seccion 205 del articulo 5 - una de las disposiciones esenciales y mas importantes del
estatuto'16 -. Segun se expiica en el comentario del estatuto modelo:

La rnayoria de los procedimientos bajo RURESA eran de novo. Aun cuando una orden existente
de un estado era "registrada" en otro estado, el estado registrador sostenia generairnente el
derecho de modificar 1a orden registrada. Esto significaba que muttipies ordenes de pension
alimentaria podian estar vigentes en varios estados. Bajo la UIFSA, e[ principio de jurisdiccion
continua y exclusiva pretende, en fa medida de lo posible, reconocer que sofo una orden de
pension alimentaria vafida puede estar vigente en un momento dado. Este principio se
implementa en las Secciones 204 (reglas para la resolucion de acciones pendientes en dos o
mas estados); 205 y 206 (reglas para detemninar cuai tribunal tiene juriscficcion continua y
exclusiva sobre la orden de pension alimentaria); 207 (reconciliaci€in con ordenes de pensidn
alimentaria dictadas antes de la vigencia de !a Ley); y 208 (6rdenes mu{tipies para dos o mas
famifias asistidas por et mismo aiimentante). Uniform Interstate Family Support Act, 9 U.L.A. nota
prologal, en la pag. 275 (Supl. 1997) (traduccion nuestra).

Oe acuerdo con Ea secci6n 205, el tribunal que emite una orden de pension alimentaria en beheficio de un
menor retiene jurisdiccion continua y exclusiva sobre la orden rnientras alguna de las partes -. el
alimentante, el alirnentista o ef inenor en cuyo beneficio se ha emitido fa orden - continue residiendo en ese
estado, y mientras ias partes no consientan por escrito a que ei tribunal de otro estado modifique la orden y
wsuma jurisdicci6n continua y exclusiva`^`:'. Vease, LIUAP, art. 2, § 205(a)(1), (2). De este principio se
infiere, pues, que el tribunal que emite una orden de pensidn alimentaria en beneficio de un menor pierde
su jurisdiccion continua y exclusiva de dos formas: (1) cuando todas las partes han dejado de residir en ese
astado, o (2) cuando todas las partes han consentido por escrito a que un triburtai de otro estado modifique
la orden y asuma jurisdiccion continua y exclusiva. Vease, t)niform Interstate Family Support Act, 9 U.L.A. §
205 comentario, en kas pags. 285-86 (Supi. 1997). Los tribunales adoptantes estan obligados a reconocer la
4urisdicci6n continua y excfusiva del tribunal que emite una arderi de pension afimentaria de acuerdo con la
'_It.3AP, o de una ley sustanciafinente similar. Vease, LIUAP, art. 2, § 205(d).

C

Jna orden de pensi6n aiimentaria emitida por un tribunal canforme con las disposiciones de ia LIUAP se
::)uede ejecutar de tres formas, dos de f-nanera directa y una mediante registro.

-e acuerdo cc+n eI €^ra:e^imi ^t de ajecur- o l di; ^ ra quc estaE:rfec. ai ai fic io 5 de {a LiU,4P; cuando un

7lbunalde otrCl estado ha emlt{do urla C1rveCi de retencfOn de Sr7gresLJs i:rara hacsretc"'ctiva u1a 4}rden d°
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presepitarpreviamente utta petici6norec4arnaci6n comparable o registrar laorden en et tribunal de Puerto
Rico". Sec. 501 ( enfasis suplido) fg.

La orden de retencion de ingresos tambien se puede ejecutar directamente, sin intervencibn judicial previa
ni registro, a traves de ASUMF1iE.

La tercera forma de ejecutar una orden de pension atime~Ftaria de otro estado es registrandofa en Puerto
Rico. Vease, LIUAP, art. 6, § 601. De acuerdo con el inciso (a) de la seccion 603 del articulo 6, "[u]na orden
de pension alimentaria o una orden de retencion de ingresos esnitida en otro estado se entiende registrada
cuando la orden se presenta en el tribunal registrador.de Puerto Rico". No obstante, bajo esta seccion, el
registro de la orden de otro estado en Puerto Rico no implica que se.pueda tratar como una orden emitida
por un tribunal de Puerto Rico para efectos de modificarla. La orden continua siendo la orden del estado
ernisor. Vease, Uniform Interstate Family Support Act, 9 U.L.A. § 603 comentario, en la pag. 304 (Supi.
1997). Consecuentemente, a menos que se cumpla con to dispuesto en las- secciones 609 a la 612, "un
tribunal de Puerto Rico reconocera y ejecutara una orden registrada, pero no podra modificarla si el tribunal
gus ha ernitido la misma tenia jurisdiccion". Id., § 603(c) (enfasis suplido)20.

Para que un tribunai pueda modifrcar la orden de pension alimentaria para un menor2tt emitida por el
tribunal de otro estado, el estado que pretende la modificacion tiene que tener jurisdiccion personal sobre
las partes y cumpiir con los requisitos establecidos en el articulo 6 de la fey. Vease, Uniform Interstate
Family Support Act, 9 U.L.A. § 205 comentario, en la pag. 286 (Supl. 1997).

La parte o la-agencia de sustento de menores que solicita la modificacion o la ejecucion y la modificacion de
una orden de pension alimentaria emitida por el tribunal de otro estado, tiene primero que registrarla en
Puerto Rico, si esta rio ha sido registrada ya; siguiendo el procedimiento establecdo en las secciones 601 a
la 603 de la ley. Wase, LIUAP, § 609. Una vez registrada Ea orden, los tnbunales de Puerto Rico tienen
autoridad para ejecutaria como si se tratara de una orden emitida por un tribunal de Puerto Rico, rrero no
Rara modificaria, salvo que se cumplan los requisitos que establece la seccion 611. Vease id., § 610.

La seccion 611 del articulo 6 de fa LIUAP estabiece los siguientes requisitos para que el fora local pueda
modificar una orden de pension aiimentaria dictada por un tribunal de otro estado:

(a) Luego de que se registra en Puerto Rico la orden de pensi6n alimentaria de un menor
emitida en otro estado, el tribunal recurrido de Puerto Rico puede modificar dicha orden
unicamente en el caso-en que la Seccion 613 de esta Ley no sea apticable[,j y luego de cumplir
con el requisito de notificacion y vista[,] determina que:

(1) los siguientes requisitos se han cumplido:

(i) el menor, el alimentista y ei atimentante no residen en el estado que emite [a orden;

(ii) el peticionario, quien no as residente de Puerto Rico, solicita que se modifique la orden; y

(iii) ei demandado esta sujeto a 1a jurisdiccion del triburial de Puerto Rico; o

(2) el menor o una de las partes esta sujeto a la jurisdiccion sobre la persona del tribunal de
Puerto Rico y todas ias partes han presentado por escrito su consentimiento eri ei estado que
emitio la orden para que el tribunal de Puerto Rico pueda rrtodificar la orden de pension
alimentaria y asumir [a jurisdicciori contirtua y exclusiva sobre ia misma. Sin ei-nbargo, si el
estado qLie e;Fn4te la orden es de una turtsdic:clcn eY;tra€Yera qLle no ha aprohado una ley.o
estat?iecido procedimfent0:. slmlla ='." ? i-- up'tOC,°, 7lmietl ^-S t7air asty. E e1?, =l
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_a seccion 613, por su parte, establece lo s'iguiente en cuanto a 3a jur,sdiccion para m®dificar la orden de
3ensi6n aiimentaria de un menor emitida por un tribunal de otro estado:

(a) Cuando todas las partes residen en Puerto Rico y el menorr no reside en ef estado que erniti6
la orden, un tribunal de Puerto Rico tiene jurisdicci6n para ejecutar y madificar la orden de
pensi6n alimentaria del estado que la emti6 en un procedimiento para registrar dicha orden.

(b) Un tribuztal de Puerto Rico ejerciendo su jurisdicci6n bajo esta Secci6n debera aplicar las
disposiciones de los Articulo 1 y 2 de esta Ley y este Articulo y la ley procesal y sustantiva de
Puerto Rico, al procedirrriento para la ejecuci6n o modificaci6n. Los Articulo 3, 4, 5, 7 y 8 de esta
Ley no apiican.

D

Para resolver si procede la solicitud de rebaja presentada por Barbosa Dieppa, debemos determinar
primero si aplica la secci6n 613. El inciso (a) de esta secci6n establece claramente que un tribunal de
Puerto Rico tiene jurisdicci6n para modificar ia orden de. pension alirnentaria de otro estado, s6lo "[c]uando
todas las partes residen en Puerto Rico y el menor no reside en el estado que emiti6 ka order^". La actuaci6n
del tribunal de Puerto Rico tiene que ocurrir, ademas, dentro del procedimiento para-registrar [a orden
emitida por ei otro estado. Veasn id.

Segun surge de varics de ios documentos en el expediente de este Tribunal, los hijos menores de Barbosa
Dieppa, en. cuyo beneficio el tribunal de Massachussetts dict6 Ea orden de pensi6n alimentaria et 2 de
octubre de 1989, aun residen en ese estado junto a su madre, la senora Aponte23. Barbosa Dieppa, sin
embargo, reside en Puerto Rico 24, Por otro lado, no constan en et expediente los documentos de las partes
consintiendo a que el tribunal de Puerto Rico modifique ia orden emitida por el tribunal de Massachussetts y
asuma fa jurisdicci6n continua y exclusiva sobre ella.

Debido a que eR tribunal del estado de Massachussetts aun retiene jurisdicci6n continua y exclusiva sobre la
orden de pensi6n alimentaria que emiti6 el 2 de octubre de 1989, en beneficio de los hijos de Barbosa
Dieppa, los tribunales de Puerto Rico carecen de autoridad para modificarla25. Para lograr su prop6sito,
Barbosa. Dieppa tendria que cumplir con el inciso (2) de la secci6n 611 del articulo 6 de la LIUAP y lograr
que las demas partes prestaran su consentimiento escrito-para que un tribunal de Puerto Rico modifique la
orden emitida por el tribunal de Massachussetts y asuma jurisdicci6n continua y exciusiva sobre elia. De lo
contraria, tendria que presentar su solicitud ante el tribunal de Massachussetts que emiti6 la orden.

Esta soiuci6n pudiera parecer err6nea e injusta. Se podria plantear que la LIUAP dispone los medios para
atender la solicitud de Barbosa Dieppa. Se podria argumentar, en primer lugar, que el peticionario tiene una
defensa v6lida frente a ia ejecuci6n de la orden dictada por el tribunal de Massachussetts y, en segundo
lugar, que es posible remitir el asunto al tribunal de Massachussetts para que este considere la solicitud de
rebaja de la pensi6n impuesta. .

Respecto al primer piantearniento la secci6n 0-07 del articulo 6 de la LIUAP establece:

(a) Una parte que objete la validez o fa eiecucian de una orden registrada; o que solicita que se
deje sin efecto el registro de la misma, tendra eI peso de fa prueba de una o mas de las
siguientes defensas:

un3 f.Jefe•.-.`'s__. e ba!.^. a ^".. "`t._r

(=.sta dfspoulcli?n, sin errlbargo, i'1o apllca c^;Il este -c:ESo, Va. que Bar 17C7S&. L+leppc acepta e Xilresar!"iente k?

validez de IPa sentencia v la orden dictadas por el tribunal de fVlassacn.:ssetts. Reconoce, ademas, que
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durante los procedimientos ante ese foro se le garantizb su derecho a uri debido prDcedimiento de ley.
yease, Soliciiud de certiorari, en la pag. 5.

Dero aun presumiendo que no aceptara su validez, Barbo.sa Dieppa no tendria defensa alguna contra la
ejecucion de la orden dictada. El cambio sustancial en la capacidad econ6mica del . a.limentante, si bien
onstituye una raz6n valida que justifica [a reduccion de una pensi6n ya fijada, veanse Valencia. Ex parte,.

116 D.P.R. 909, 913 (1986); tikegran Ritrera y Bonifla Ex^arte, 120 D.P.R. 61, 78 (1987); L6pez v.
Rodriguez, 121 D.P.R. 23, 32 (1988), no constituye una defensa valida frente a su incuntplimiento. Prueba
de el9o es que, segun hemos resuelto, la reduccion de una pensi6n alimentaria, cuando procede, no es
efectiva retroactivamente, sino - en ausencia de una situaci6n extraordinaria en 1a que el alimentante.pueda
demostrar que por razon de una enfermedad o accidente ineapacitanfe le fue imposible presentar
oportunamente la mocion correspondiente26 - a partir de la fecha de radicacion de la, solicitud. Veanse,
Valencia. Ex parte, supra, en la pag. 916; Lopez v. Rodriguez, supra, en las pags. 35-36; Rivera Maldonado
v. Cabrera Oflvera, op. de 2 de marzo de 1992, 92 J.T.S. 29, en las p.ags. 9321-2227.

En cuanto a la posibilidad de remitir el asunto al tribunal de Massachussetts, la secci6h 206 del articulo 2 de
la LIUAP establece:

(a) El tribunal de Puerto Rico podra servir como tribunal iniciador para solicitar a un tribunal de
otro estado que ejecute o modifique una orden de pensi6n alimentaria emitida en ese estado.

Esta disposicion es un reconocimiento del principio de jurisdiccibn continua y exclusivadel tribunal que
emite una orden de pensi6n alimentaria en beneficio de un menor. Vease; Uniform [nterstate Family
Support Act, 9 U.L.A. §206 comentario (Supt. 1997). Si bien nos faculta a solicitarle al tribunal de
Massachussetts la modificacion de la orden de pensi6n alimentaria, no nos faculta a no reconocer la
vigencia de esa orden en Puerto Rico mientras se dilucida finaimente ei asunto2r.

La orden de pension a[im.entaria en este caso se rige, ademas; por la "Full Faith and Credit for Child
Support Orders Act" (FFCCSOA), 28 U.S.C.A. § 1738B (.Supl: 1998)^.'9,LtC;. De acuerdo con las
disposiciones de este estatuto, los tribunales de Puerto Rico carecen de jurisdiccic,n para enmehdar la
orden emitida por el tribunal de Massachussetts en este caso por la misma razcn que no la tienen bajo !a
LtUAP.

En el historial del proyecto del Senado Nism. 922, el cual se convirtib en la FFCCSOA, se discuten algunos
de los problemas relacionados con la falta de cumplimiento con las cirdenes de pension alimentaria de los
distintos estados en Estad.os Unidos. Se consigna que uno de los problemas principales surge cuando el
alimentante que no tiene la custodia de los hijos alimentistas se muda a otro estado y solicita alli que. se
reduzca la cantidad establecida en la orden de pensi6n alimentaria original. Segun se discute en el informe:

Because child support orders are not entitled to full faith and credit, the courts of the other
state can, and frequently do, reduce the amount of support payable under the original court
order. This lea[v]es a custodial parent with only two choices. He or she can choose to
accept the ruling, and do without the full amount of child support, often at great hardship to
the children. Or, he or she can challenge the ruling in the out-of-state court. Assuming the
custodial partner learns of the modification in time to appeal, this requires paying money for
court costs, attorney's fees, and travel to the new state, ail without any guarantee of
success. Obviously, neither of these solutions is adequate. S. 922 is designed to remedy
that proble,rt.

!t aj'(Gt; i'EcASCCdIc FDar eni l0. s!lesTO file fo€"., rw.`t. JC.i3on f"t =;ilE!`SUjWs'Jfi p;.^\lmvEltst tYlei i he o"
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custodial parent is given notice of the proposed modific:ation, as well as an opportunity to



oppose the modifiea"tion if he or she wishes. S. Rep. No. 103-361, en Eas- pag. 4-5 (1994),
reimpreso en 1994 U.S.C.C.A.N. 3259, 326i3-61 (Qnfasis suplido).

-a FFCCSOA le exige a cada estado paner en vigor, de acuerdo con sus terminos, una orden pension
al[mentaria para un menor dictada en otro estado. Wase, 28 U.S.C.A. § 1738B(a)(1) (Sup[. 1998). La ley [e
)rohibe asimismo a los tribunales de un estado modificar una orden de pens[on al[rnentaria para un menor
iictada por el tribunal de otro estado, v®ase id., § (a)(2), salvo de conformidad con las subsecciones (e), (f)
: ([). Estas disposiciones establecen:

(e)... A court of a State may modify a child support order issued by a court of another State if-

(1) the court has jurisdiction to make such a child support order pursuant to subsection (i); and

(2)(A) the court of the other State no longer has continuing, exclusive jurisdiction of the child
support order because that State no longer is the child's home State or the residence of any
ind[vidual contestant; or

(S) each individual contestant has filed written consent with the State of continuing, exclusive
jurisdiction for a court of another State to modify the order and assume continuing, exclusive
jurisdiction over the order.

(f)... If 1 or more child support orders have been issued with regard to an obligor and a child, a
court shall apply the following rules in determining which order to recognize for purposes of
continuing, exclusive jurisdiction and enforcement:

(1) If orr[y I court has issued a child support order, the order of that court must be recognized.

(5) l"he court that has issued an order recognized under this subsection is the court having

continuing, exclusive jurisdiction undsr sUbsection (d)t:t`:i.

(i)... If there is no individual contestant or child residing in the issuing State, the party or support
enforcement agency seeking to modify, or modify and enforce, a child support order issued in
another State shall register that order in a State with jurisdiction over the nonmovant for the
purpose of modification. 28 U.S.C.A. § 1.7388(e), (f), (i) (Supl, 1998).

'_a solucion del.problema que plantea la peticion de rebaja de pensi6n presentada por Barbosa D[eppa bajo
estas disposic[o-ies es identica a la solucion del problema bajo las disposiciones de la LIUAP321: debido a
que el tribunal de Massachussetts tiene aun la jurisdiccion continua y exclusiva sobre [a oi-den de pensi6n
alimentaria, los tribunales de Puerto Rico carecen de jurisdicci6n para modificar[a.

je podria cuestionar tambien ia correccion de nuestra so[uci6n bajo 1a FFCCSC?A. Se podria p[antear, en
primer lugar, que la FFCCSOA no continua vigente en jurisdicciones que, como Puerto Rico, han adcptado
:a dJIFSA en cumplimiento del mandato federal preceptuado en la secci6r7 321 de [a PRWORA, 42 J.S.C.A.
^ 666(f) (Supl. 1998). En segundo lugar, se podria argumentar que aun presumiendo [a vigencia de la
; FCQSC}A, esta cantiene, disposiciones que permiten atender la solicitud de aarbosa Dieppa.

- ri cuanto c.'. i.-"'.^S C?os i`^"Jies Iri4aris75tenc1..,,.5 ent e la =. ....:,Ei:?t , y2 i:l`:,A nV,! .̀ .̀i..i-,: reCJn;`..tc.".-.`^ :,ieCcttyarnanYe
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and the culi Faith and Credit for ChilcfSuppo_t Orders Act, 71 St. ,dohn's L. Rev. 1(1997). No obstanke, no
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ios corresponde resolver esas posibles contradicciones, par'ticuiarnrente cuando, respecto el.asunto que
nos ocupa, no existe confllcto entre ambos estatutos. tCease id., en las pags. 37-38.

En cuanto a la posibilidad de atender 1a solicitud de rebaja presentada por Barbosa Dieppa conforme con
!as disposiciones de ia FFCCSOA, cabe senalar que el inciso (h) de ese estatuto ordena ia ap€icacion de la
fey del foro a los procedimientos para modificar una orden de pension afimentaria para un menor. Vease, 28
U.S.C.A. § 1738B(h) ( Supl. 1998). No obstante, la key del foro erE este caso es ta UIFSA, segun adoptada en
Puerto Rico - es decir, la LIUAP - y, segOn hemos explicado, bajo este estatuto, ia solicitud de Barbosa
D.ieppa es improcedente:

Se dictara ia sentencia que corresponda de conforrnidad con fos fundamentos expuestos anteriormente.

Jos6 A. Andreu Garcia

Juez Presidente

SENTENCIA

San Juan, Puerto Rico, a 24 de julio de 1998

Por los fundamentos expuestos en ia Opinicin que antecede, la cual se. hace formar parte integrante de la
presente, se confirma la sentencia del Tribunal de Circuito de Apelaciones de 13 de marzo de 1997.

Lo pronunci6 y manda el Tribunal y certifica fa Secretaria dei Tribunak Suprerno. El Juez Asociado senor
Fuester Beriingeri emitio uha Opinion Disidente.

Isabel Llompart Zeno

Secretaria del Tribunal Supremo

Dgrin@6:' Disidente :'.Fi'9itiCeii por?:i Juez Asociado ^^e€4or `USTER "G'.L'aERLI

San Juan, Puerto Rico, a 24 de julio de 1998.

E E I caso de autos presenta una situacion realmente singular. Tanto el foro de instancia como el foro
apelativo denegaron el remedio solicitado pbr el peticionario, pero admitieron a{a vez que el dictamen que
gmitian era claramente irBjusfas. Se lamentaron ambos tribunales que ia legisiacidn aplicable les impidiese
resolver a favor del peticionario, por lo que expresaron igualmente que sus respactivos dictamenes les
dejaba "un amargo sabor en la boca de tener que tomar una determinaciQn...que choca con nuestro sentido
Je justicia sustancial."

En vista de lo anterior, este Foro expic§o€a ei recurso del peticionario yt^se^cs los Jueces que intervinimos
>>stuvimos de acuerdo que era nienester exarninar si en efecto !a IegisEacian en cuesticin aparejaba la
njusticia aludida. En particular,

esolvimos S^lt^at^a, ,nC..^Fi^Ec ; .;:. ^ .:; .§3 „ 'J.',^i '^'r„^iJ.... ŵ6 atenuar ^ - ^ -.., p)... cr , : s^.1k::SS"M,
!gIdeZ deL-Sta v..'".si e"IJdEfiGa=." los a:76Pt4alcs -,ai..t_cU'ilen3;: a...: IGTnbunai'-̀S f.E'c ir'sic.i`1Cf.'-' 1r .^^teiativC:.
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;;orno 'demostrare mas adelante, existe claramerrte un modo razonable de cumplir el proposito que nos
notivo a expedir este recurso. Sin embargo, una mayoria de este Tribunal ahora opta por un curso de
=iorr distinto at acordado originalmente, ateae pei;potda innecesariantente ia in,justicia ^ue etue^iarna^
,nj.uvus^ar. La mayoria hace c:aso omiso de unas disposiciones de ley que preceptuan un resultado muy
Jistinto al que esta decreta. Sigue una ruta decisoria patentemente estrecha, que considero desacertada en
]erecho y singularmente injusta. Por todo ello, disiento. Veamos

En esencia, los hechos pertinentes del caso de autos son los que se narran a continuacion.

Mientras trabajaba en Estados Unidos, un obrero asalariado acordo pagarfe a los dos (2) hijos que tenia
entonces, una pensibn afimentarla de 29.00 mensuales: En virtud de elto, el2 de octubre de 1989, un
tribunal de Massachusetts dictd una sentencia por estipulacion para fijar asi la pension aludida.

Seis anos mas tarde, a instancias del estado de {Vlassachusetts, el Procurador de Relaciones de Familia de
Puerto Rico present6 una quereita judicial contra el peticionario, quien ahora residia en Puerto Rico, por sus
atrasos en los pagos de la pension en cuesticin. Este respondio a la querella indicando que su situacion
economica y familiar habia carnb'ladsa sustaneaalrr^^ne, debido a que actualmente tenia una tercera hija a
quien tenia que alimentar tambien, y debido ademas a que tos ingresos totales con que contaba ahora se
habian reducido y sumaban solo 'Ĉ 56.00 niensuales. 5olicit6, pot lo tanto, que conforme a sus
circunstancias actuales, se autorizara una rebaja en Ia pensi6n para sus dos hijos en Massachusetts.

La solicitud de rebaja fue referida a la Oficial Examinadora de Fensiones Rtimenticias, quien examino el
asunto detenidamente, y conforme las normas pertinentes, determino que el peticionario solo tenia medios
para pagarle $172.00 mensuales a los hijos que residian en Massachusetts. A pesar de esta determinacion,
el foro de instancia entendio que la legistaci6n vigente entonces, la Ley Uniforme de Reciprocidad para la
l=jecuciQn de Obligaciones sobre Atimentos, en adelante Ley Uniforme de Reciprocidad, ie irn^aeo1ia
¢t®e9aficar Ba pe si®r^fijada por ef tribunal de tVilassachusetts. Concluyo qeae para ello, el empobrecido
peticionario teoaia aaae tras9adarse a Aliassaciroassetts vpresenS2ar saa s®licitaa en el foro que fi"®
cseaas^sin s^rigina9rnen^e. Consecuentemente, el foro de instancia mantuvo en vigor la pension estipulada en
Massachusetts; le impuso al peticionario el pago adieional de ._ 22.00 mensuales para la liquidaei©n de los
atrasos acumulados; y le ocdeno la correspondiente retencion en el origen de los ingresos del peticionario
para el pago de la pensi6n; todo ello a Eza vez ^sae recc^naci® e^spresamenfe que el peticionario no tenia los
medias para su propio sosten y el de Va tercera hija y para satisfacer tambien la pension alimentaria
referida.

El Tribunal de Circuito de Apelaciones confirmo esencialmente el dictamen de instancia. Sostuvo que la Ley
Uniforme de Reciprocidad requeria el dictamen en cuestion.

Fue en este contexto que decidimos expedir el recurso de certiorari solicitado ante nos por el peticionario.
Como se ha indicado ya, nos parecio que la carga impuesta al peticionario era obviamente i n,ieLs&a e
arrazorsaEzle.

Il

La Ley ltniforme de Reciprocidad, 32 L.P.R.A. secs. 3311 et seq., que estaba en vigor cuando los foros de
instancia y apelativo emitieron sus respectivos dictamenes en el caso de autos, fue aprobada por la
Asamblea Legislativa de Puerto Rico el 20 de junio de 1956, cori el prop6sita de fortalecer el pago de
obligaciones alinrtentariQs eri aqueilos casos en que e{ alinrentante residia en Puerto Rico y el alimentista
:-esidia er, aiguno de los estaoos de la Unto:'', nort= americana, 5= viceversa. Ce tratab a de una I^^ E si^croo^ cie^--
feGE'.^FAGR^^^, que perse^.^Jla %^acer i.?rElf0!":le ia ai;±,;zi-16C4 d1e laS obIhgaclOl'leS aitmentart?S Gnt€-e las
tU["tsdiCCioiles e"tatale5 :.is lo4 Estado5 !Jn€do^ V el ;^Stado i_Ibre ASJCIadod° -lUe'kC =';f'C. F_;QI;AeS \.`. ^ter;7
de Rarrias, 127 C.P.R. 91'1 {1991). Dicha legislacion no era otra cosa que la versiCan iocai de un proyecto de
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y modelo, propuesto por la National Conference of Corrrmissianers On Urfiforrr State Lavus en 41952, que
a adoptado en cuarenta y siete (47) jurisdicciones estatales norteamericanas. Vease,. 9 Uniform Laws
nnotated 333 (1988):

uando este Tribunal expidi6 el recurso del peticionario el 13 de junio de 1997, la referida Ley Uniforme de
eciprocidad estaba vigente. Sin embargo, seis meses despues de expedido el recurso, el 20 de diciembre
e 1997, la Asamblea Legislativa de_ la Ley Liniforme de Fieciprocidad y la sustituyb por una nueva Ley
iterestatal Unitorme de Alimentosentree Parientes, en adelante L.I.EI.A.P., que es la que esta vigente al
iomentb en que resolvemos el caso de autos, y, por tanto, la que rige la controversia ante nos, por propio
iandato de dicha ley, como bien senala la mayoria en sui opini6n.

nediante la L.I.U.A.P. se adopt6 en Puerto Rico la Uniforminterstate Family SupportAct (U.I.F:S.A.); otro
,royecto de ley modelo propuesto en 1996 por el National Conference of Commissioners on Uniform State
.aws, a los fines de mejorar la legislaci6n unifomie interestatal referente al sustento de menores. La
J.I.F.S.A. se formul6 con el prop6sito especifico de sustituir estatutos como la Ley Uniforme de
teciprocidad, y asi fortalecer los mecanismos para la ejecuci6n interestatal de tas obligaciones
dirnentarias. La U.I.F.S.A, ya ha sido adoptado por 48 estados y por el Distrito de Columbia. Vease,
iistorial de la U.I.F.S:A., 9 U.L.A. 274 (Supi. 1997), yMurphv v,_N4urohy, 19981t1(.L. 262805 (1998). Por ser
a L,LU.A.P, esencialmente una traducci6n del U.I.F.S.A., sus secciones adoptan y reproducen
ntegramente el texto de las disposiciones equivalentes en la U.I.F.S.A.

Jno de los rasgos principales de la U.I.F.S.A., y por tanto de la L.I.U.A.P., es que establece la vigencia en
a jurisdicci6n a la que se recurre, de las 6rdenes judiciales de la jurisdiccion que las emiti6, aunque.nas
'Y.ist$ reCi raF$ entre una }urisdiccl6n y la otra. Esta -innovaci6n es parte del esquema de la nueva
egislaci6n para fortatecer la ejecuci6n de las 6rdenes alimentarias emitidas por el foro que fij6 la pensi6n
originalmente.

Otro rasgo central del nuevo esquema a€udido es que se expande significativamente el ambito de la
jurisdicci6n del tribunal que emiti6 iniciaimente ia pensi6n alimentaria. En efecto, Ea jurisdicci6n de dicho foro
sobre la pensi6n alimentaria es continua y exclusiva, exceP-t0era taas casds exmTmesarraente dis^auestsas en
fa nueva legisiacion. Si bien la U.I.F.S.A., como su versi6n local, la L.l.U.A.P., persiguen reducir a un
minimo las facultades de otras tribunales para rrtosiificar las pensiones fijadas por el foro que las orden6
originalmente, ta facea6tae# carotin€^a e^ist@endc^ en s}ete¢^sinadas Frcaanstanc'sas. En el informe
explicativo que acompana la ley modelo (U.I.F.S.A.) se indica lo anterior, con entera claridad:

"Exce@st far narravaiy defined fact c"srcaarrastances, under U.I.F.S.A. the only tribunal that can
modify a support order is the one having continuing; exclusive jurisdiction over the order". (9
U.L.A. pag. 277, Supl. 1997). (Enfasis suplido).

Una de las circunstancias aludidas, cuando por excepcian se puede modificar la orden judicial de alimentos
original, es la que se establece en la secci6n 607 del Articulo 6 de €a L.f.U.A.P.; que dispone asi en lo
pertinente:

Secci6n 607. €9bjec'i6rre aE registro o ejecascleirn

(a) Una parte que objete la validez o ejecuci6n de una arden registrada, a que solicita que se
deje sin efecto el registro de la misma, tendra el peso de la prueba de una o mes de las
siguientes defensas:

(= ) .'=r iste u -i_. ^°>.-;.,_ .°r, -^a . ^!^.. : ? .t^^'.. ^ .._!^^ ^z33.^: .^,^+u^5a ie;^ de >^t^a io RiuL- ---Ii r^-Tiediw•
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(B) Si una parte presenta evidencia estableciendo total o parcialmente una defensa bajo la
subsecci6n (a), un tribunal podra paralizar la ejecuci6n de la orden registrada, continuar el
procedimiento que le permita ia producci6n adicional de evidencia perfiriente y emitir otras
6rdenes que estime apropiadas. [...]

Como puede observarse, el articuto citado de la L.W.A.P. autoriza de. modo claro y expreso a los tribunales
de Puerto Rico a acceder a una solicitud como la del. peticionario en el caso de autos, si tal solicitud
procede al amparo del ordenamiento juridico de Puerto Rico. Es decir, el paticionario puede objetar la
ejecuci6n de la orden judicial que originalmente fij6 la pension alimentaria, si existe en nuestra
iurisciicci¢an alouna defensa que pueda oponerse a Ea ejecuci6n de dicha orden que procura la jurisdicci6n
que la emiti6.

Es rnenester secoalar que 9 mr_ gpio itru aR renno del estado aie Massachusetts ha reconocido
que baja la secci®n fa-6667 a_ ^ue :corre^pmn>d^ la c3is dsicibn antes citada ^le nuestra
L..lt A F una parte c®rno et peticianari^ de au4eas puede frener ¢iefee^sas r^^iidas que ¢sponer a la

6n a6imentaria. Child SupDortsaiiditvs6 de ejecue ein instada css &a risdi^ci^o-^ ^^ e¢ritff6.._la_peres5
Enforcement Division of Alaska v. Brenckle, 424 Mass. 214, 675 N.E. 2d 390, 221 y 394 (1997).

La cuesti6n precisa ante nos bajo la L.I.Ll.A.P., pues, es si existe en nuestro derecho afguna defensa que
ampare al peticionario. Pasemos a examinar este asunto, que es la cuesti6n verdaderamente medular en el
caso de autos.

Ifl

p,omo se sabe, la cuesti6n de los alimentos entre parientes en Puerto Rico esta fundamentalmente
regulada por nuestro C6digo Civil. Respecto a lo qu® aqui nos concierne, el Articulo 146 de ese C6digo, 31
L.P.R.A. sec. 565, dispone losiguiente:

Cacantia de aiiaraentsns

La cuantia de los alimentos sera proporcionada a los recursos del que los da y a las
necesidades del que tos recibe, y se reduciran o aumentaran en proporci6n a los recursos del
primero y a las necesidades del segurido.

Conforme a lo dispuesto en el articulo referido, es principio general de nuestro ordenamiento juridico que ta
cuantia de los alimentos debe ser proporcional al estado de necesidad del alimentista y a la condici6n
econ6mica del alimentante obligado. GuadaiuDe Viera v. Morell, 115 D.P.R. 4, 14 ( 1983). En nuestro
ordenamiento juridico, es claro, ademas, que luego de aprobado un convenio o estipulaci6n sobre pensi6n
alimentaria, este puede modificarse si ocurre "un cambio sustar7cial en las circunstancias que dieron lugar u
originaron el mismo". Negr6n Rivera v Banilia, Ex parfe, su_psa, 120 D.P.R. 61 ( 1987). "La jurisprudencia
consistentemente ha reconocido la facultad judicial para modificar los decretos j udiciales previos sobre
pensiones alinienticias segun lo requieran los carnbios de circunstancias que asi lo ameriten". Torres
Peralta, La lVueva Lev Especial de Sustento de Menores, 49 Rev. Col. Abogados 115 (1988). Veanse,
ademas, Valencia Ex'sarte, 116 D.P_R. 909 (1986); Guadalupe Viera v. Morefi, su.rra. Reiteradamente,
hernos resuelto que uria resoluci6n o sentencia imponiendo el pago de alimentos siempre esta sujeta a ser
rnodificada o reajustada al deinostrarve que las condiciones han variado. Garcia v. .4cev_edo, 78 D.P.R. 611,
517 (1955). Ello es asi aun cuando los alimentcs hayan sido estipulados. Brea v. Farde, 113 t?.P.R. 217
(1932).

^on arregio a l;+ sei:ciGii oJ7lG)t^i y (b) dei P^a!4^ic1.llo 6 de fea Ylue\fd L..i.U.A.o.., StAC7ra, astos pririclplCS

^,ttru^//^tnrxle^ior iT h_¢21r_.. _ _ .



normativos firmemente arraigados en nuestro i adigo Civil y en nuestra jurisprudencia no quadan sin efectcs
en ei caso de_sentencias foraneas sobre aiimentas: Dicha iey se estabiecio esencialrnente para frenar la
evasion del cumplimiento de la obfigacion de provear afimentos, que ocurre cuando el obligado abandona
deliberadamente la jurisdiccion que le impuso el pago de alimentos, para evadir dicho pago. Su objetivo es
asegurar que se pongan en vigor en el nuevo lugar de residencia del obligado las ordenes sobre alirnentos
emitidas en otros estados de la Unibn americana. Tal objetivo, sin embargo, no es incompatible con la
pasibilidad de alterar judicialmente algun dictamen foraneo fijando alimentos, cuando esta ausente ei
preara6sito de evadir al isaoo de ia aaetesi®n irnpaaesf^acredit.a a satisfaccicam del tribeanai sie
Paaerto Rico: que hg ®currido carribios sustanciaies ert ias circaarrstarrcias sâei a6iee^erDtaerte ciue 6e
iartiwcierr descargar su obi^aciara de aiiaat^ia^ del modo en que habia sido impuesta tal obiigacicin
iniciaimente.

Existe, ps^es, aarta defensa vaiista errB ceasestro order6arrtierato ja^ricticea eau_earrslqara ^ior&areo, que ka
rinayorfa no considera de modo aiguno en su obturado dictamen.

Es rnenester resaitar quela L.W.A.P. tambien provee otro rnedim para atender la solicitud de rebaja de
pension del peticionario, que Ia mayoria tampoco considera de modo alguno, y que serviria para atenuar la
severidad del gravoso e injusto dictamen que pesa sobre el peticionario. i3icha ley hace posible que el
tribunal de Puerto Rico remita al de iVtassachusetts el asunto que nos concierne, y que solicite de este el
ajuste que .proceda en Ia pension que debe pagar el peticionario, conforme a sus circunstancias
econ®micas actuales y al hecho de que tiene otro hijo mas que debe alimentar tambien. Esta alternativa
surge claramente de las siguientes disposiciones de Ia L.I.U.A.P., que la mayoria omite mencionar en su
constrictiva opini6n:

Secci®n 20Bp

(a) El tribunal de Puerto Rico podra servir como tribunal iniciador para solicitar a un tribunal de
otro estado que ejecqte o^so ift ue una orden de pension aiimentaria emitida en ese estado.
(Enfasis suplido).

SecciCan 306. Tritaunal sin cornpetencia

Si una peticion o reclamaci6n comparable es recibida por un tribunal sin competencia en Puerto
Rico, este remitira Ia peticion y los documentos que Ia acompanan al tribunal apropiado en
Puerto Rico a en otra estado y notificara al peticionario el lugar y la fecha en que remitieron los
documentos. (Enfasis supiido).

Esta alternativa le evitaria al peticionario, que es evidentemente una persona de ingresos iimitados, tener
que gastar dinero para trasiadarse a Massachusetts para presentar alfi su soiicitud de ajuste en Ia pensibn
alimentaria.

En resumen, pues, Ia L.W.A.P. coritiene varias disposiciones que ofrecen aiterrs.ativas para atender Ia
razonable solicitud del peticionario de que se le ajuste su pensi®n aiimentaria. Tiene contenido suficiente
para que pueda hacerse cieria aqui Ia vision que ecpresararnas en Negr6n 4ivera y_BoniliaExparte, supra,
a Ia pag. 73, de que "cuando de hacer justicia se trata, especialmente en areas de gran interL-s publico, no
hay moldes tecnicos que limifien o aprisionen los remedios justos."

IV

Debe senalarse ctue tampoco as correcto el pronunciamiento de I^. €;nay ,ria ci- que la ley federal conocida
como F.F.G.G.S.O.A., la Fuil Faith and Credit for Child Support Orders Act, 28 U.S.C.A. '1738B, tamhi::n
requ4ere que IOs tr'f4iuri:JleW de PUCrI:i? KIl-n denieguen Ia S?711GIt!1v lei L73t!C:P'l'iariCt dv quu` se alU.ste SE.!

CJbIIi_aaci6it alin'1?ii$arlFi a sus --tr;LlnstaS'Tc;aS dcil.aaie"s E.sta (>oSY<<ra de-Ia .iic.7yJria nG es c6rison3 con e!

h;stn';aI ni cor;'e€ teXtc oG ia a!uotus. Ieg,sEacicn ieourai. Aqui, du- nuevo, la rriayoria hace caso omiso a las
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razonables aberturas que existen en Derec;;o para conjurar una patente injusticia cc,mo ta del caso de
autes. .

En primer lugar, es muy cuestionable que Ia F.F.C.C.S.O.A. continue teniendo vigencia en. jurisdicciones
como Puerto Rico, que han adoptado ya la U.I.F.S.A. Natese que 1a F.F.G.C.S.O.A. faae aprobada por el
Congreso en 1994, con el mismo prop6sito que persigue fa U.I.F.S:A.: impedir que medianteel cambio de
residencia se deje de pagar una obligacion alirnentaria; asegurar que una jurisdiccion ponga en vigor una
orden de pension para un menor dictada en otro estado. t/ease, U.S. Code Congressional And
Administrative News; vol. 5, 1994, pags. 3259-3265. Pero resulta que posteriormente, en 1996, el Congreso
aprobo oraBeo"sslacie5rm sobre-este mismo asu¢sto, que reqtleria que la U.I.F.S.A. fuese adoptada en las
jurisdicciones estatales de Estados Unidos a mas tardar para ai 1 de enero de 1998. 42 U.S.C.A. sec. 666
(f). Tratandose de. la legislacion mas reciente sobre un mismo asunto, es evidente -que prevalece la
legislacian del 1996, que es la que requiere !a adopcion de la U.I.F.S.A. como medio mas eficaz de lograr el
proposito congresional. En efecto, fue precisamente en virtud del mandato de !a referida legislaci6n federat
de 1996, que Ia Asamblea Legislativa de Puerto Rico adopto Ea U.I.F.S.A. en diciembre de 1997. Vease, la
Exposicion de Motivos de la Ley Num. 80 de 20 de diciembre de 1997.

Notese, ademas, que suponer que fa F.F.C.C.S.O.A. continua vigente junto con la U.l.F_S.A. daria lugar a
un conflicto de maridatos federates. Ello es asi porque aun cuando ambas piezas legislativas tienen el
mismo proposito, y ambas responden a un mandato congresional, las leyes no son identicas en su
contenido. La U.I.F.S.A. regula el asunto en cuesti6n de manera mas detallada y abarcadora que Ia
F.F.C.C.S.O.A. Por ello, si se pretende que ambas apliquen a Ea vez, se crearia la insostenible situacion de
que el foro judicial teriga la obligacion de conceder un €emedio concreto bajo una fey; y la obligacibn de
conceder otro remedio concreto eii:s8into bajo la otra Iey. El conflicto aludido solo puede evitarse
reconociendo que prevalece la U.I.F.S:A., que es Ia que incorpora el mandato congresional mas reciente y
la que mas eficazmente atiende el propasito congresional.

Por otro lado, debe destacarse tambien que aun en el supuesto de que la F.F.C.C.S.O.A. continue vigente,
dicha ley por sus propios tQrminos contiene disposiciones que permiten atender situaciones como !a del
caso de autos. El inciso (h) de este estatuto federal expresamente dispone lo siguiente:

(h) Choice of law.-

1. tn generaE.-In a procceeding to establish __modk or enforce a child support order, the forum State's
law shall apply except as provided in paragraphs (2) and (3).

2. Law of State ®f issuance of or¢ter.-In interpreting a child support order including the duration of
current payment and other otiligations of suppart, a court shall apply the law of the State of the court
that issued the order.

3. Period of frraratatioca.-in an action to enforce arrears under a child support order, a court shall apply
the statute of limitation of the forum State or the State of the court that issued the order, whichever
statute provides the longer period of limitation. (Enfasis suplido).

Conforme a este inciso, los tribunales de Puerto Rico deben aplicar las normas cGe nueatro jOU-opao
oEderaarraier âto en procedimientos instados para p^s€^er erb vaaos una orden judicial de alimentos, lo que
permitiria aplicar en este caso la normativa antes resenada que se origina en el Artfculo 146 del Codigo
Civil de Puerto Rico, supra. Si bien es cierto qua dicho inciso tambieri dispone que al irat•erprerar la orderr
de alimentos se ha de seguir la ley del foro que la erniti6, ello no altera en nada lo que resultaria de aplicar
ia normativa puertorrirueria, debido a que el estado de 'Massachusetts tiene Una normativa similar a la
nuestra, en lo que se refiere al asunto en cuestion.; cl resultado seria el Fiismo bajo cualquiera de ios dos
-eginnene^ feoales.

)e(•JC; S2llaiarse q!1.; el inciso rli) de ia F..F.I..'..v.l.^`.r,. aiudfao ha slao €nterpretrado segiAn 11 Inacem^s aqui,
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no solo por juristas que son especialistas en estas asuntos, sino ademas nar otros foras judiciales. 1,^irase,
Hatamyar, Critical Applications...of U.I.F.S.A. and F:F:C.C.S.O.A., 71 St. John's L. Rev. 1; 29 (1997); y Ia
jurisprudencia aili citada.

En resumen, pues, ni nuestra propia L.W.A.P. ni la F.F.C.C:S.O.A. federal constituyen camisas de fuerza
que requieran la injusta y absurda decision de que el peticionario pague una pension que esta mas afia de
sus medios economicos. Dichos estatutos no se legislaron para atender situaciones como ia del caso de
autos, saaae no presenta ei an6vi6 de evasidn de responsabilidad por onedio de an carrabio de
resicieneia: La situacion del caso de autos no constituye de modo aiguno el mal que se-pretende conjurar a
traves de las leyes referidas. Por el contrario, este.caso presenta mas bien una circunstancia de excepcion,
derivada de la equidad, que ha sido reconocida juridicamente tanto de manera general::, 4, como del modo
concreto que to hace el Articulo 146 del C6digo Civil antes mencionado. Ademas, como se ha demostrado
ya, las leyes referictas pueclan interpretarse razonablemente, conforme a conocidos principios de
hermene6tica, para atender eI reclamo del peticionario. La mayoria en efecto hace caso omiso de las
disposiciones de las leyes aludidas, discutidas antes en esta opinion, que podrian interpretarse para hacerle
justicia al peticionario. Para enfrentar la justfficada critica que se le hace aqui; la mayoria menciona en su
opinion las disposiciones aludidas muy de pasada y ofrece una interpretacion superficial y enrevesada de
ellas. No hay un intento serio de examinar dichas disposiciones cabalmente, para ver si pueden aplicarse a.
este caso de modo tat que pueda evitarse la patente injusticia que representa que el peticionario continue
sometido a una obligaci6n alimenticia que se le hace imposible pagar.

La mayoria, pues, rehusa entender que el caso de autos presenta una ocasion propicia para aplicar aqui la
profunda concepcion de lo que es un ordenamiento juridico, que expresaramos en Passalacaua v. Mun. de
San ,f uan, 116 D. P. R. 618, 632 (1985):

"Tenemos el deber de hacer que el Derecho sirva propositos utiles sociales, no esquemas
teoricos abstractos que arrojan resultados practicos absurdos."

Con su dictamen, la mayoria da un lamentable ejemplo de lo que tanto se ha criticado respecto ai estrecho
positivismo que a veces ha sido caracteristica deplorable de Ea labor judicial. La mayoria se niega aqui a
elevar sus miras mas alia de lo pedestre; se niega a utilizar la inventiva juridica para encontrar una solucion
justa a un problema de excepci®n. Ni siquiera explica la mayoria a que fines o propositos de inter6s publico
responde el duro dictamen que decreta en este caso particular. No es esta ciertamente una ocasion en. la
cual el proceso judicial ha ostentado sus mejoras galas.

En el caso de autos, el peticionario no buscaba evadir el pago de la pension alimentaria que le fue impuesta
en Miassachusetts. Por el contrario, trataba de pagari.a de conformidad con su capacidad ecoriomica actual.
Era evidente la inhabilidad del alimentante de satisfacer con sus ingresos presentes Pa obligacion
alimentaria que le fue irnpuesta originalmente. Conforme a la interpretacion propuesta del derecho
spiicable, nuestros tribunales pueden considerar la moci5n de rebaja de pension presentada por el
oeticionario. Resolver lo contrario constituye declarar el fracaso de nuestro sistema de administracion de la
+usticia; y darle validez a la mordaz critice de akgunas de que "the Law is an

=ss".:::" Com3 vo no comparto esa baja c:oncepcie7n del Derecho, disiento.

JAIMtL B. FUSTER BERLENGERI

JLiE% ASOGir1i

2



Solicit6, ademas; que se localizara al patrono de Barbosa Dieppa, se presentara infonrnacion sc)bre el salario de este
irltinio, se ordenara la retenci6n de in.-resos en el ori^gen y se cobraran los atrasos en los pagos de Ia pensi6n alimentaria
acumulados hasta el 3 de marzo de 1995.

'.. Esta hija fue procreada con Sonia I. Castro.

::, La Exatninadora reconiend6, adent5s, qu.e se le. cotrcediera c.nt ternrino a Barbosa Dieppa para clue obtuviera
representacion legal y presentara la moci6ri de reblia anunciada.

:: Esta vista se celebris ei 27 de agosto de 1996.

Esta orden fue notificada el 23 de octubr-e de 1996.

`. En Tribunal de Circuito resolvio que, de acuerdo con lo dispuesto en la "Coizsumer Protection Act", 42 U.S.C.A. §

1673(b)(2) ( Supl. 1998), la Ley Urganica de la Adqrinistraci6n para el Sustento de Menores, 8 L.P.R.A. § 523(6) .
;1996), y lo resuelto en Galarza Rivera v. Niercado Pa,an, op. de 19 de diciembre de 1995, 95 J.T.S. 164, en las pags.
415-16, s6lo se podia ordenar la retenci6n en el origen del 55% del ingreso ueto de Barbosa Dieppa. El tribunal de
instancia ltabia ordenado que se retuviera inas del 66% clel ingreso neto del reeurrente.

". Barbosa Dieppa solicit6 infructuosamente en dos ocasiones la reconsideraci6n de este dietamen.

, La LTiFSA sustituy6 Ia Ley Uniforme de Reciprocidad para la Ejecucion de Obligac'rones sobre Alitnentos,
clenonrinada en ingles conio "Uniform Reciprocal Enforcement of Support Act" (URESA), se,un aprobada
originalnlente en 1950 y enmendada posteriorm.ente en 1952 y 1958, y la Ley Revisada Uniforme c1e Reciprocidad para
fa Ejecucibn de Obliyaciones sobre Alimentos de 1968, denorninada en ingles como "Revised Uniform Reciprocal
Enforcement of Support Act of 1968" (RURESA). Vease, Uniform Interstate Family Support Act, 9 U.L.A. nota
bist6rica, en la pag. 272 (Supl. 1997).

I, Para 1997, la UIFSA ltabia sido adoptada en 35 estados y el ITistrito de ColunGbia. Vease, Uniform Interstate Family
Support Act (1992), 9 U.L.A. tabla, en la pag: 316 (Supl. 1997).

£ 'j. La raz6n para. exigir este requisito, segun se expresa en el historial legislativo de la PRWORA fue el siguiente:

Mandatory passage and use of UIFSA is a cornerstone of a major purpose of the committee
proposal--improved child support enforcement in interstate cases. Without uniform laws and
procedures eovernin^ child su^port, the success of interstate cases will continue to be severely
constrained. Virtually every witness that testified on interstate enforcement before the committee
recommended that LTIFSA be made mandatory. H:R No. 104-651, en la pag. 1412 (1996), reimnreso
en 1996 U.S.C.C.A.N. 2183, 2471.(6nfasis suplido).

La exposici6n de motivos informa, ademas, lo siguiente:

En el informe a( Congreso, la Comisi6n Interestatal de Sustento de Ivlenores de los Estados Unidos...
inform6 que de un treinta... a un cuarenta por ciento_ de los casos de pensiones alimentarias son
interestatales, con solo un diez por ciento... de recaudaciones. Esto representa que de un veini:e... a
un treinta por ciento... de los menores con derecho a alimentos no los estan recibiendo.

En Puerto Rico el ncimero de casos inte.restatales es nienor., est.o es, 26,000 de 198,000 casos, poeo
menos del trece por ciento.... Sin embargo, ello no d ja de ser un numero considerable y un serio
prf3blen;i para los 573eitore. C3ue n0 reCFbeTi alSn ;fttls ^ a <..^auF':;;c el problemi Qn-., geneiahTfente, el

tramite cle un casa inte*estatal tip€co toir,a entre oc:Ao-., a diez.., rrieses, corr.o minimo, y muchos
nunca se resuel-ven. Los procesos de investigaci6n del padre ausente, ta investioaci6n de la capacidad
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e;.-ono-nica, la fcjacion y la ejecucion de la.pbfigacibn alimentar'sa en el a:-ea de rec}amaciones de
alimentos interestatales tienen particularidades y problenias que esta Ley propone resolver.

2,. Esta disposickn no forma parte del estatuto modelo aprobado por la Conferencia Nacional de Corrrisiones sobre
Leyes Unifonnes Estatates. Vease; Uniforni interstate Family Support Act, 9 U.L.A. § 904 (Supl. 1997). Fue anadida
por la Asamblea Le-islativa de Puerto Rico aI adoptarlo.

i;.3. V ease, Clvld Support Enforcernent Division of Aaslca v. Eirenckle, 675 N:E.2d 390 (Itrlass. 1997) En este caso, la
Corte Supretna del estado de Massachussetts resolvio cTae la UIFSA, la cual, segun fue adoptada en.ese estado, contenla
una ciisposicion siniilai- a la seccicin 904 de la LIUAP, aplicaba retroactivamente a una orclen de pension alimentatia
para un menor dictada duratite la vigencia de la Legi.slacion anterior, en ese caso, la UItRESA. Se^,un expreso esa corte:
"UIFSA... provides the procedural franiework for enforcing one State's support order in anotlier jurisdiction. As a
remedial statute, ancl not one affectnag substantive rights, it is proper that UIFSA sliould be appl-cecl retrc>actively": Id.,
en ia pag. 393 (escolio omitido).

34,. La Ley Organica de la Administtacion para el Sustento de Menores ftie enm.endada recientemente, ademas, por la
Ley Nuni. 169 de 19 de diciembre de 1997,

n-. Este principio deriva eseucialmente de ta °Parent-tl Kidtutpping Prevention Act of 1980", 28 U:S.C.A. § 1738A
(1994). Veas_e, Uniform Family Support Act, 9 U.L.A. §?05 contentario, en la pa«. 285 (Supl. 1997).

itt, Segim e1 cornentario del estatuto tnoclelo, "[t)his section is perhaps the most cnicial provision in UIFSA". Uniform
Interstate Familiy Support Act, 9 U.L.A. § 205 comentario, en la pag: 2&5 (Supl. 1997).

7. La traduecion del estatuto adoptada por la Asanrb3ea Legislativa de Puerto Rico es defectuosa en este aspecto. La
version en in.-les de la parte pertiriente de la seccion 205 establece textualrnente lo signii ente:

(a) A tribunal of Puerto Rico issuing a support order consistent with the law of Puerto R.ico has
continuing, exclusive jurisdiction over a child-support order:

(2) uniii all of the parties who are individuals have filed. written consents with the tribunal of Puerto
Rico for a tribunal of another state to modify the order and assume continuing, exclusive
jurisdiction. (Enfasis suplido).

La traduccion de esta disposicion adoptada pot la Asamblea LegEslativa de Puerto Rico lee como sigue:

(a) El tribunal de Puerto Rico que emita una orden de pension alimentaria. para un menor conforme
dispone la ley, tiene jurisdiccion continua y exclusiva sobre dicha orden:

(2) cua.rrdo todas las partes hayan prestado su consentimiento por escrito en el tribunal .de Puerto
Rico para que un tribunal de otro estado modifique la. orden y asuma jurisdiceian continua y
exclusiva. (Ertfasis suplido).

La comparacion de ambos textos demuestra claramente que donde la version castellana dice "cuando", se debe leer
"hasta", conforme con Ia secci5n 905 del articulo 9 de la L.IUAP; la. cual establece ia preeminenc.ia de ta version inglesa
en caso de discrepancia entre esta version v la castellana. i7-ase ademas, f`6d. Civil de P.R.., art. 13(a), 31 L.P.R.A. §
Is(a) (1993).

-. t'-.std dksposr^ ^il. ?;.-. :e;.ia:td;^ dP,='.l^Eac(at`l^zlt^ !'.it 'i< ac^?4'. ^}0. (Y, ^.on^ere7lC.a ^aC'lontili de t^,CJHSnslol7ados sObre

L.eveS 1Jnlforibes F'qLatalG'S, Ilara lii) illâ5:iar Mifelt ; S ;A pe-f4or6a --al>'ic%tadZ parit ettvlai- una U,'"den de retertc20Si de inl
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estado 'a otro. Seguri se explica en el comentario dei estatuto inodelo: "Aun cuando el remitente sera ele ordinario una
agencia de sustento de menores o el alimentista, el alimentante o cualquier otra persona pudiera suministrarle la orden.
je retenci6n de ingresos a un patrano". LTniform Interstate Family Support Act, 9 U.L.A. § 501 comentario, en la pag.
299 (Supl. 1997) (traduccion nuestra).

_5'.. Segun la secci6n 507 del articulo 5 de (a LIUAP:

(a) La parte. que solicita el cumplimiento de una orden de pension .alimentaria .o una orden de
retenci6n de ingresos, o ambas, emitida por un tribunal de otra -estado, podra enviar los documentos
requeridos para ei registro de la orden a la Administrac'ton.para el Sustento de Menores de Puerto
Rico,

(b) Una vez recibidos los documentos, la agencia de sustento de menores, [sin necesidad de registrar
previamente]... la orden, considerara y[,] si lo estima apropiado, utilizara cualquier procedimiento
administrativo autorizado por la ley de Puerto Rico para ejecutar la orden de pensi6n alimentaria o la
orden de retenci6n de ingresos, o ambas. Si ei alimentante no objeta la validez o la ejecuci6n de la
orden por la via administrativa,... [Ia orden no tiene que ser registrada. Si el alimentante objeta la
validez o la ejecuci6n de la orden por la via. administrativa,] la agencia de sustento de menores
reaistrara Ia misma segbn se dispone en esta ley.

Debido a que Ia traduccion de este inciso es defectuosa, lo hemos citado haciendo las modificaciones pertinentes.
^leanse, LIIIAP, art. 9, § 905; Cod. Civil de P.R., art. 13(a.), 31 L.P.R.A. § 13(a) (1993). El inciso (b) traducido lee
textualmente como sigue:

(b) Una vez recibidos los documentos, 1a agencia de sustento de menores, previo el registro de la
orden, considerara y si lo estima apropiado,. utilizara cualquier procedimiento administrativo
autorizado por la ley de Puerto Rico para ejecutar la orden de pension alimentaria o la orden de
retenci6n de ingesos, o ambas. Si el alimentante no objeta la validez o la ejecucion de ia orden por
la via administrativa, Ia..agencia de sustento de menores registrara la misma segun se dispone en esta
ley. LIUAP, art. 5, § 507(b) (enfasis suplido).

Le versi6n inglesa de esta disposicibn es Ia siguiente:

(b) Upon receipt of the documents, the support enforcement agency, without initiallv. seekina to
reeister the order, shall consider and, if appropriate, use any administrative procedure authorized by
the law of Puerto Rico to enforce a: support order or an income-witholding order, or both. Ifthe
obligor does not contest administrative enforcernent, the order need not be reaistered. I. the obligor
contests the. validity of or administrative enforcement of the order, the support enforcement agency
shall register the order pursuant to this Act. (Enfasis suplido).

'-u. En el comentario del estatuto modelo se explica lo siguiente:

Subsection (c) mandates enforcement of the registered order. This is a sharp variation of RY.TRESA §
40, which stated that'the registered foreign support order shall be treated in the same manner as a
support order issued by a court of this State." This language was generally construed as converting
the foreign order into an order of the registering state. Once the registering court concluded that it
was enforcing its own order, the next logical step was to modify the order as the court deemed
appropriate. This rationale resulted in yet another order in the. multiple-order system. IJ1FSA
mandates an endto this._,process ercept as modification isa:uYhorized in.__artic(e[61. Uniforn'r
Int.erstate Pantily Suppoti Act, 9 U.L.A. § 603 comeniaria, en Ia pAg. 305 (Supi. 1997) ( enfasis
suplido y citas omitidas).

^u77:1ZiStLia Lktl Rl1.nCr„ ^Fn r^^2^1LiElc'l^ C^'L1E'61i
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El tri'tiunal que emite uria orden de pension alimentaria en benefscio de un conyuge o ex c6nyuge retiene jurisdicci6n
continua y exclusiva sobre la orden mientras subsista la obligaci6n de alimentar. Veanse, LIUAP, art. 2, §§ 205(f), 206
(c); Uniform Interstate Family Support Act, 9 Lr.L.A. § 205 conaentario, en la pag. 286 (SupC. 1997). Segizn se explica
en el, comentario de la secci6n 206 de la UIFSA:

Spousal support is treated differently; the issuing tribunal retains continuing, exclusive jurisdiction
over an order of spousal support throughout the entire existence of the support obligation. Sections
205(f) and 206(c) state that the procedures of UIFSA are not available to a responding tribunal to
modify the existing spousal support order from the issuing state.

The prohibition of modification of spousal support by a nonissuing state tribunal under UIFSA is
consistent with the principle that a tribunal should apply local law to such cases to insure efficient
handling and to minimize choice of law problems. Avoiding conflict of law problems is almost
impossible if spousal support orders are subject to modification in a second state. For example, states
take widely varying views of the effect of a spousal support order of the obligee's remarriage or
cohabitation. Making a distinction between. spousal and child support is further justified because the
standards for modification of . child support and spousal support are very different. In most
jurisdictions a dramatic improvement in the obligor's economic circumstances will have little or no
relevance in an action seeking upward.modifieation of spousal support, while a similar change in an
obligor's situation typically is the primary basis for an increase in child support. This disparity is
founded on a policy choice that post-divorce success of an obligor-parent should benefit the obligor's
child but not the obligor's ex-spouse.

Finally, UIF'SA does not provide for shifting the continuing, exclusive jurisdiction over a spousal-
support order by mutual agreement. That procedure is limited to child support undet Subsection (a)
(2) [of Section 2051. Note that the Act is silent rather than preclusive on the subject. If the parties
wish to enter into such an agreement, it is up to the individual states to decide whether to recognize
it. A waiver of continuing, exclusive jurisdiction and subsequent modifi cation of spousal support by
a tribunal of another state simply is not authorized under the auspices of UIFSA. Uniform Interstate
Family Support Act, 9 U.L.A. § 205 cornentario, en la pag: 286 (Supl. 1997).

22, El inciso (a) de esta seccion es correlativo con el inciso (a) de la seccion 205 en cuanto al principio de jurisdiccion
continua y exchlsiva del tribunal que emite la orden. Vease, Unifonir Interstate_F'amily Support Act, 9 U.L.A. § 611
cornentario, en la pag. 309 (Supl. 1997).

2:1. Greanse, Solieitud cle certiorari presentada ante el Tribunal Supremo de Puerto Rico el 17 de abril de 1997, en la
pag. 6; Solicitud de certiorari presentada ante el Tribunal cle Circuito de Apelaciones el 20 de cliciembre de 1996, en la
pag. 8; Mocibn solieitaado rebaja de pensi6n alimentaria y memoratido de derecho presentada ante el tribunal cle
prirnera instancia el 8 de abril de 1996, en la p5g. 3; Giro postal enviado a Luz C. Aponte el 10 de febrero de 1996;
Declaraci6n juradacle Eliseo Barbosa Dieppa suscrita el 10 de enero de 2995 ante notario.

kt. V6ase e.g_, 17eclaraci6n jurada de Eliseo Barbosa Dieppa suscrita. el 10 de enero de 1995,

i. _ Fara una conclusion igual a la expresada, veanse los s.i.guient:es casos: t?ffice of Child Support Enforcement v.
Cook, 959 S.'W2d 763, 764-65 (Ark. App. (998); Fiinton v. Kilis;qu, 496 S.E.2d 409, 411 (N C. App. 1998).

arbosa Dieppa nunca ha hecho alegaci6n alguna al respecto.

,-': . Cabe seaalar, no ol stante, qtEe el articuto 29 de la Ley (}rgareica de 11 Ac;tilinisfracion para ei Sustento de N:erlores,
segulr enn?endada por la seccion 1S de €a Ley Minl. 109 de 18 cle dicienl bre de 1997, establece que "[I]a reduccion de
la per,sion aliai7entatia sera ei'ectica desde 1a fechaeaCne el Trihtik.al o el_ AcEniinistrador declda soF re ta peticion de
feChii..6.6-1 ei '_dilcsiE.$L)aCi.. 1110(atflt^lle Ea I)enSPOES e5taJIeC;Sf1a CuLkl!-nlf li 191!1ai11-nto Ch: redlsrOn pe{.€i)dlca Cln° 8e
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marzci de 1992, 92 J.T.S. 29, en ias pags. 9321-22, se debe entender modificada a tono con el articulo 19 de la Ley
(}rganicade la Administracion para el Sustento de IvEenores, segun enmendada.

28. Por otro 1ado, la seccion 306 del articulo 3 de la LICTAP estable.ce que "[s)i una peticion.o reclarnacion comparable
es recibida por un tribunal sin competencia en Pnerta Rico, este remitira la peticitin y los documentos que la
acouipanan ai tribunal apropiado en Puerto Rico o en otro estado y uotificara al peticionariq el leagar y la fecha en que
reniitieron los docutnentos'".

No obstante;.independierttemente de curil sea el significado preciso de la palabra "competencia" en este contexto -
notese que la version inglesa de la LIUAP, la cual, segun consignamos anteriormente, predomina sobre la castellana, no
habla de "venue", sirio de "an inappropriate tribunal'", vease, Uniform Interstate Family Support Act, 9 U.L.A. § 306
(Supl. 1997) -, el comentario que ac©mpafra la secci6n 306 de la UfFSA sugiere que el prop6sito de esta disposici6n es
limitado y especifico. El comentario oficial indica lo siguiente:

This section directs a tribunal receiving UIFSA documents in error to forward the oiiginal
documents to their proper destination without undue. delay, Whether the appropriate tribunal is
located in the same state or elsewhere. This section is intended to apply both to initiating and
responding tribunals receiving such documents. For example, if a tribunal is inappropriately
designated as the responding tribunal, it shall forward the petition to the appropriate responding
tribunal wherever located, if kinown, and notify the initiating tribunal of its action. Such a procedure
is much to be preferred to returning the documents to the initiating tribunal to begiti the process

anew.

Uniform Interstate Family 'Support Act, 9 T.J.L.A. § 306 comentario (Supl. 1997).

Esta ley fue aprobada e120 de octubre de 1994.

m,^. Algttuos de las propositas que inspiraron la. aprobacion de Ia FFCCSOA fueron facilitar Ia ejecucion de las orclenes
de pension alimentaria para nrenores entre los estados,y evitar Ia competencia jurisdicciot-ial y el conflicto entre las
cortes estatales al momento cle dictar ordenes de pensi6n alimentaria para menores. Vease, S. Rep. No. 103-361, en Ia
pa.g. 4(1994), reii77preso en 1994 U_S.C.C.A3Q. 3259, 3260. Entre ias detertninaciones que propiciaron Ia aprobacion
del estatuto, el Congreso consigno que Ia falta de uiiiformiclad en Ia legislacion estatal sobre pensiones aiinsentarias
para rrienores €omerrtaba que se hiciera caso omiso de las 6rdenes de pension alimentaria, ocasionanclo un ciuiiulo
masivo, a nivel nacional, de atrasos eu los pagos, y generaba Ia excesiva relitigacion de los casos y Ia eniision de
ordenes de pensi6n alimentaria eonf7ictivas por cortes de diversas jurisdicciones, lo cual resultaba en confusion,
despilfarro de recursos judiciales, falta de respecto hacia [as cortes, y Ia disniinucion de Ia confianza piiblica ett Ia ley,
).Tease, FFCCSOA, § 2(a)(C)(E), 108 Stat. 4063-64 (1994).

;^ 1. Esta disposicion establece: "A court of a State that has niade a child sapport orcler consistently with this section has
continuing, exclusive jurisdiction over the orcler if tlre State is the cliild's State or the resiclence of atiy individual
colitestant utiless thecourf of another State, actitag in accordance with subsections (e) and (f), has uxade a modifrcation
of the order". 28 U.S.C.A. § 1738E(d) (Supl. 1998).

x.. Para una discusion cle un.a sitrtacion s'tmilar bajo Ia FJIFS.=r y Ia FFCCSOA, vease, Patricia Wick Z-lataniyar, Critical
Ap lip^ cations and Proorosais for itnprrnvement of the Uniforn7 3nterstate Family Support Act and the Full Faith and
Creclst for C'liild Support -Orclers Act, 71 St. John's L. Rev. l, 37-38 (1997).

t.^. ajo su propio ordenamiento. j uridico, Massachusetts reconoce ia clocts-ina cie cambios materiales en las
circunstancias para j clstificar una naodifcacion y atenuar el cnmplin>,iento de [as obligaciones alinientarias. Veanse,
Harrii_ttCnvPA?pallar_clq, 677 \T.P.. 2d 1176, 677 N.E. ?d 1176 (1997); Tiuc(devv_Fucflev, 679 N.; .. 2c1. 596., 42 It-iass.
App. Cc. 716 (1907); I eLer c. O'Ellzt, 683 \i.} .2d lU?b, 42`, Ivlass. 774 i t997); E ownover v.Couruaver, 663 N.E.

. ^d 5)7li.'d <ib i iJl/ia 3s A t7 ri_^ii. fLCEIi, K4 l..i, i 1li i]'Jlo.t : ^l'li 1"t1,:naltal' ^'iLt 119i1i^tz., _ . ! ^\^' 2
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34. V°ase, I'ui^ Bnrtau, Fundairies7tos de 1-3erecho Civil, Tonio 1, Vol. 1T, pags. 364-365 (1995); P.ivera v. Caribbean

^Roiiie Coiist_Corp_, 100 D.P.R 106 (1971).

35. "If the Law supposes that, said lvfr. Bumble... the Law is an ass- a idiot." Dickens, Oliver Twis

.`'x.C"^tii 13'^e•i3 C:'AS F 4 x:^ ed^

Ai'o'E',G"fi:'SieHa3:

2,#N- tlltCtSlm.?'Aasl 9.kiP., 6:FC-€t[Lin3°(LEEt:EC': at {lE€ `r£b` i'Fal ,`%£4ui xrzf= £ffi:?e e4€§ .-m^w?"t 'a ltT:: F`an0b9f8& +'

ifiBB°4,eCfiR6P9!K:S' i ?£ F:4?i'esfb d° cSAE7dp61t54;HS}6t £ty01flSC2Bt:.99[d OfiC&'$l d€`.L£YG 11 .6,V{101es ileV` To iWJ9likal. °.'3it dBsa': YISLicOIB£S

°l4`a::"6EZ3AC'SE se . :fldli{i 6A5i Sed'vic6f1 r'l4.@L)#&cti F"n

?rt:3-^3}e¢CfE3 1011 v g*rl1k°I'a i!£Y.

a< esf acl ; §`g^a ie.r:°'s^^ €^?spa.p` ss;. ;

C}.ici



t^_L a^uc:uiucut - vy a.,icauuu v.o. s?^ r

Service: Get by LEXSEE®
Citation: 455 U.B. E91,at 7D4

=55 U.S. 691, 102 S. Ct. 1357, "`*;
71 L. Ed. 2d 558, *x`*; 1982 U.S. LEY,IS 88

ragC i. cu Gv

UNDERWRITERS NATIONAL ASSURANCE CO. v. NORTH CAROLINA LIFE & ACCIDENT & HEALTH

INSURANCE GUARANTY ASSN. ET AL.
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SUPREME COURT OF THE UNITED STATES

455 U.S. 691; 102 S. Ct. 1357; 71 L. Ed. 2d 558; 1982 U.S. LEXIS 88; 50 U.S.L.W. 4319
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March 24, 1982, Decided

PRIOR HaS'I'®&EY:

CERTIORARI TO THE COURT OF APPEALS OF NORTH CAROLINA.

@BESPQASI'rS®N 48_irl, C APE., ',q E? 5 i- 6[',r_, reversed and remanded.

CASE SUMMARY

PROCEDURAL POSTURE: Petitioner insurance corporation sought review of a judgment of the North
Carolina Court of Appeals, which heid that an Indiana court was without jurisdiction to adjudicate the
rights of petitioner and respondent insurance association regarding a deposit held in trust by North

Carolina officials.

qD97E83itY'cW: The North Carolina coisrt refused to recognize the Indiana court's prior ruling that all claims
to the deposit were compromised, settled, and dismissed by the final order entered by that court during
a rehabilitation proceedirig. The.North Carolina courts held that the Guaranty Act and the Deposit Act
deprived the rehabilitation court of the subject matter jurisdiction to determine rights in the deposit. On
appeal, the court held that regardless of the validity of this hoiding as a matter of North Carolina taw, it
was an inappropriate ground for refusing to accord the Indiana judgments full faith and credit. The North
Carolina courts, therefore, shouid have determined whether the rehabilitation courtfuily and fairly
considered the question of subject matter jurisdiction over the North Caroiina deposit. If the matter was
fully considered and finally determined in the rehabilitation proceedings, the judgment was entitied to
full faith and credit in the North Carolina courts, The Court concluded that the rehabilitation court fully
and fairly considered whether it had subject matter jurisdiction to settle the pre-rehabilitation claims of

the parties to the North Carolina deposit.

OUTCOME: The Cdurt reversed the decision of the appellate court and remanded for further
proceedings.

C®RE TERMS: rehabilitation, deposit, policyowner, guaranty, pre-rehabilitation, poficyholder, rehabilitation
plan, general asset, notice, compron'tised, subject matter jurisdiction, personal jurisdiction, settle, subject
matter, exclusive jurisdiction, direct review, service contract, ecercise jurisdiction, intervened, questions of
jurisdiction, litigated, personam jurisdiction, interested parties, res judicata, adjudicate, judicata, assertion
of jurisdiction, retained jurisdiction, financial condition, sole benefit

s €te.^cttrstes : .s,sNebxxise`RI
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H N-,;.See U.S..Const. art. IV, § 1. 5h^ua uiz^ r e Fn^c 5y Headnqte

rivil,Pro ,^ct i z >Ju,lgmerits > F,^[IUSi_on G . Efrect or Judgments > ryll_Pairh f+ Cdi: > G ni al ,:);-^+ w ^au - - -

MIs„In order to fulfiil the constitutional mandate under U.S. Const. art. IV, § 1, the judgrnent of a state
court should have the same credit, validity, and effect, in every other court of the Un ited States,
which it had in the state where it was pronounced . -Mf,re_1 1 Th=Headncte I
sh Naraizz: RestricBheadnote

Gvil ProcAdure >)udgm^nts > f^reclusion cecto`]udqmAnts >`ull Faitl^; x Credit > yU Faith & C dit St^,tuta-r

^on,'ttutronal L.a+y > Re- ti_ns wrnona Goverment- > j urtrzith & Cred.z ±ri

t:>•YSee 28 ti.S f-1738 a;eparor . i:e;t!ict.Ey Hcadnct-..n ._ ...-3 ,

^
Civil PrccGdur2 > Ji=i;dic=tion > luri>gir,tior^al Sou c= >_=E^n=ral Ov=!_vieiy -A«

C+vdPrq _dure >'.u sd{ction > F ,cl?a! Jurl ,+ctloire.In Rem A_.r!nn+ tiDr ti'r}4 opal L trni! u

C+vil Nrotedure > 5udam2nF: >Precbisiona cfioct oi'tndqnrnt.s >=ull Fuith ore-i( > + ia l rv- r;ir?

`rx°=^^,A judgment of a court in one state is conclusive upon the merits in a court in another state only if
the court in the first state had power to pass on the merits -- had jurisdiction, that is, to render the
judgment. Consequently, before a court is bound by the judgment rendered in another state, it
may inquire into the jurisdictional basis of the foreign court's decree. If that court did hot have
jurisdiction over the subject matter or the relevant parties, full faith and credit need not be
given. Mnr.ul<e int_h ad7t?t° I rer- r? + trict!,} -i -frgte

r iOl Prrz-edure > lu iqmnle > r cluG_1.5 frpc,.-pf. udgn ents >R . 7u_dic ta

rN"`;,^,The principles of res judicata apply to questions of jurisdiction as well as to other
issues. M+ e Lilce T-his Hetdnotu I 5heaarc+lze' . Pastr'c[ Bv °Ieayinote

Civif Frncedure > Jurisdiction > Gen_ral O E!vrz,ro att

C.ivil I?ra -dure >.)udg!n-nts > Vr Cuciqo_L Efre ct eP ludqn r-nts > ull Fri•;1 r-=dit > c ri n,., riew wu

N162;A judgment is entitled to full faith and credit, even as to questions of jurisdiction, when the second
court's inquiry discloses that those questions have been zullyand fairly litigated and finally decided
in the court which rendel-ed the original judgment . j,ier_ i<F iu, r n a ^

P

Civil CrncEdura > J!",nTents > ^ r_ cl,:c!on ^ _-_t af3r e". iFLrl! Fdt;h ..'t- ' -- Jr... . . ^r.. > F. .° i: Oyui

"+vtl Proce d,+re, > .ir! run!-ncs > r' clr =i^n 0 ^ fs ^ ± er 7u +nm 171; > P : ?udir ala ai

,i,,,A party cannot escape the requirements of full faith and credit and res judicata by asserting its own
failure to raise matters ciearly witltin the scope of a prior proceeding. r ^^-- I

r=, > Jea,a6r^i?rr_ > F

`?;The fact that the rerlde€u;rq court rnay have I-nade an error o'f iavv with respect to a particuiar
ciuestlon does not de.prive its d.=cisio:r of the right to iuf! falth and cr°dit; so iorig a= ;hat cour^ fc:iiy
C7"nLf i1G{+

;
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DECSSI2DBds North Carolina courts'refusal to treat as res jud•+cat.a Indiana rehabilitation coutt's adjudication
of rights to insurance company's deposit posted in North Carolina, held violative of full faith and credit
clause (Art IV, 1).

SUMMARY: An Indiana stock insurance corporation, as required by North Carolina law to do business in
the state, joined the North Caroiina Life and Accident and Healtth Insurance Guaranty Association, a state-
created association of all foreign and domestic insurance compan.ies operating in North Carolina which was
ultimately responsible for fulfilling the policy obligations of any member that becomes insolvent or
otherwise fails to honor its obligation to North Caroiina' policyholders. After determining that the insurance
company's financial condition was questionable, the North Carolina Commissioner of Insurance required it
to post a $ 100,000 deposit for the sole benefit of North Carolina policyholders, and the company did so
soon thereafter. Subsequently, the Indiana Department of insurance commenced rehabilitation proceedings
against the insurance company in the Superior Court for Marion County, on the ground that its reserves.
were inadequate to meet its future policy obligations. The rehabilitation court appaintedthe Indiana
Commissioner of Insurance as rehabilitator and directed him to take possession of the business and assets
of the insurance company, and notice of this action was sent to all state insurance commissioners. The
North Carolina Commissioner informed the Association that the company was undergoing rehabilitation in
Indiana, and that title to all assets of the company had been transferred, and the Association later
intervened in the rehabititation proceedings. After extensive proceedings, the rehabilitation court ordered
the adoption of a rehabilitation plan, the court stating that it had jurisdiction over the subject matter and
over the parties, including all policyowners and state insurance guaranty associations, and no appeal was
taken from this order. Afterwards, the insurance company and the the Association disagreed as to the
effect of the plan on the deposit previously made in North Carolina, and the Association filed suit against.
the insurance company, and various North Carolina ofHciais, in the Superior Court of Wake County, North
Carolina, seeking a declaratory judgment that the Association was entitled to use the deposit to fulfill the
pre-n=_habilitation contractual obligations to North Carolina policyowners that had been compromised in the
rehabilitation proceeding. The insurance company arrsvuered; asserting that the Indiana judgment was res
judidata as to any, pre-rehabilitation claims against the deposit, and therefore was entitled to full faith and
credit in the North Carolina courts. In addition, the insurance company invoked the rehabiiitation court's
continuing jurisdiction to resolve all the questions invoiving the interpretation of the plan, and after a
hearing at which the company and the Assdciation appeared and presented their respective full-faith-and-
credit claims, the rehabilitation.courtheld that the plan fully adjudicated and determined that the North
Carolina deposit was an asset of the insurance company, and any claim existing as of the date of the
adoption of the plan was compromised, settled, and dismissed by its final order and the plan. However, on
motions for summary judgment fifed by both parties, the North Carolina trial court ruled in favor of the
Association, reasoning that it was the only court with a requisite subject matter jurisdiction to determine
the rights of North Carolina policyholders in the deposit, and noting that the Indiana courts did not have in
personam jurisdiction over North Carolina officials or over the North Carolina policyholders, and the court
ordered the liquidation of the deposit to reimburse the Association for satisfying the pre-rehabilitation
claims of North Carolina policyholders. On appeal, the Court of Appeals of North Carolina affirmed,
concluding thatthe deposit couid never be an asset of the insurarice company, and that the rehabilitation
court's decision to the contrary was not entitled to full faith and credit ,t5 (^.€ ai3o 0:, ;E; aand
the Supreme Court of North Carolina declined to grant discretionary review i_CI t' S}; ';'. SE2 i a53;.

On certiorari, the United States Supreme Court reversed and remanded. In an opinion by Marshall, J.,
joiried by Burger, Ch. J., and Brennan, Blackmun, Rehnquist, and O'Connor, JJ„ it was heid that the North
Carolina courts violated the full faith and credit clause of the United States Constitution (Art IV 1) and its
implementing statute f ^ by refusing to treat the rehabilitation court's judgrrment adjudicating
the rights of the various parties in the $ 100,000 deposit as res judicata in the subsequent proceedings
brought by the Association, since the rehabilitation court fully and fairly considered whether it had subject-
matter jurisdiction to settle the pre-rehabilitation claims of the parties before it to the deposit, the
rehabilitation court had personal jurisdiction over all parties necessary to the determination that the
Association could not satisfy pre-rehabifitation ciaims out of the deposit, and any argument that honaring
the rehabilitation court's deterinination that the deposit i,,tas an asset of the insurance cornpany wOuld
negate North Carolina's comprehensive r.tatutarv scheme tQ insure the protection of No!il1 Carolina
policyovdner, had to be msde in Indiara, riolin hiorth Carolina.

tNhite, J., joined by Poweii and Stevens, J?., concurred sn the Jlldament, expressing th° view that
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jurisdiction over the deposit was not reSevant to the question of the res judicata effect of the reha,bi[itation
court's judgment as to the Association, that the rehabilitation plan fully determined ttie nature of the claim
that the Association would have against the insurance company and established the manner in which it
could collect on those claims, and that, since the rehabilitation court did not fail to follow the procedural
requirements of the due process clause, its decision had to be given res judicata effect by ttie North
Carolina courts with regard to the Association.

LfiLWYERS' EDI'EgON 89FWDNOTE5:

[* x:*@.Ed4PW9.j
^e- ..1UG_Gi?1ENTgi64
full faith and credit -- insurance rehabiiitatibn proceedings -- adjudicating rights to deposit --

Headnote: iLdfrF^{ !)^i[IA] t^,.r;c^i`#t4(gR ^k[ZB] i.Erfitkl fI€');k[1CJi°dNtii`;.r?

A state court violates the full faith and credit clause of the United States Constitution (Art IV, 1) and its
implementing statute (28, i_7SCS 17381 byrefusing to treat the prior judgment of another state's insurance
rehabilitation court--adjudicating the rights of various parties in a $ 100,000 deposit held in trust by the
forum state's insurance guaranty association--as res judicata in a proceeding brought by the association
seeking a declaratory judgment that It was entitled to use the deposit to fulfill the pre-rehabilitation
contractual obligations to its state's policyholders that had been compromised in the rehabilitation
proceedings, where the rehabilitation court fully and fairly considered whether it had subject-matter
jurisdiction to settle the pre-rehabiiitation claims of the parties before it to the deposit, the rehabilitation
coiurt had personal jurisdiction over all parties necessary to its determination that the association could not
satisfy pre-rehabilitation claims out of the deposit, and any argumerit that honoring the rehabilitation
court's determination that the deposit was an asset of the insurance company would negate the forum
state's comprehensive statutory scheme to ensure the protection of the state's policy owners had to be
made in the state of the rehabilitation court.

[* **€.EdF@9t42]
4 )UDGMEFVT>;3 57
full faith and credit -- conclusiveness of foreign judgment -- necessity to have jurisdiction --
Headnote:°=.'r=zr,+"al ±[2j

Under full faith and credit principles, a judgment of a court in one state is conclusive upon the merits in a
court in another state only if the court in the first state had power to pass on the merits, that is that it had
jurisdiction to render the judgment; thus, before a court is bound by the judgment rendered in another
state, it may inquire into the jurisdictional basis of the foreign court's decree, and if that court did not have
jurisdiction over the subject matter or the relevant parties, full faith and credit need not be given.

ERFtQR ^1334
^ :t'C1GiVi`=1'4-t S',5' . . .

determination of jurisdictiori -- scope of review -- direct or collateral review --

Headnote "::^ rr >.; [3A]a ,rr= :<(3i33

The limited scope of review one court may conduct to determine whether a foreign court had jurisdiction to
render a challenged judgment and thus was entitled to full faith and credit does not apply where a party
seeks direct review of a court's judgment; therefore, a state court's determination of its own jurisdiction, as
well as its determination that an insurance rehabilitation court in another state was without jurisdiction, is
not entitled to this limited scope of revievv, and the insurance company appealing the court's determination
need only argue that the court erred in concluding that the.rehabiiitation court did not fully and fairly
determine that it had jurisdiction to adjudicate rights in a deposit which was the subject of proceedings in
both states.

[><x,s^L[EdHN41

re= udicata -- itf Ssdtc:ij,,

The principle of res judicata apply ±o .suest§ons of ju"sdiction as well as to other issues.

.. ...__.......^..^..,..,....,..... ..,......... .., ........ .. . ... ,.. ......... .....................> ...... i^:.`.^ rk.u.
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[**x: EEdH1d53
^ JUDGf iEN ^319
insurance rehabilitation proceedings -- inappropriateness of collateral attack -
Headnote:`zv€trt;`>';^[5A] Ezi

Whether or not the ruling of an out-of-state insurance rehabilitation court that the claims asserted by a
state insurance guaranty association in litigation in its state courts would violate the rehabilitation plan
proposed by the rehabilitation court is a matter to be declded by courts in the state of the rehabilitation
court on direct review, not in the association's state's courts or in the United States Suprerne Court on
collateral attack.

[w"**E.EefHT4Fi]
^ _3UDGMENT_537 4._5

--full faith and credit -- error of law by rendering court
Headriote:reVraN(s ).,,[6A]Lr °+ [6B]

The fact that the rendering court may have made an error of law with respect to a particular question does
not deprive its decision of the right to full faith and credit, so long as that court fully and fairly considered
its jurisdiction to adjudicate the issue.

**EE¢EHK73
n JUC_)_GMcr`JT f^^^S

--res judicata =- full faith and credit -- failure to raise matters within scope of proceeding
. L:c',If?"j{ i i aar7]Headnote. l

A party cannot escape the requirement of full faith and credit and res judicata by asserting its own failure
to raise matters clearly within the scope of a prior proceeding.

**B.EclHNE]
:- JUDG!!1ENT <SHO
conclusiveness -- settling claims of two parties -- effect of third party --

Headnote:'-`-`fr°`"p¢'^[8]

A court of competent jurisdiction can settle the claims of two competing parties to specific property even
though a third party may claim an interest in the same res.

SY@.@.ABfl&S: Petitioner, an Indiana stock insurance corporation, as required by law to do business in North
Carolina, was a member of respondent North Carolina Life and Accident and Health Insurance Guaranty
Association (North. Carolina Association), which, under a North Carolina statute, is ultimately responsible for
fulfilling the policy obligations of members that become insolvent or otherwise fail to meet their policy
ob}igations. Because of its questionable financial condition, petitioner was required by respondent North
Carolina Commissioner of Insurance to post a $ 100,000 deposit for the benefit of its North Carolina
policyholders. Subsequently, rehabilitation proceedings were brought against petitioner in an Indiana state
court (Rehabilitation Court), in which the North Carolina Association intervened and in which the court
certified a class consisting of all past and present poiicyholders. The Rehabilitation Court ultirnately ruled in
1978 that all pre-rehabilitation claims to the deposit were compromised, settled, and dismissed by the
court's 1976 brder which adopted a rehabilitation plan and which rufed that the court had jurisdiction ovel-
the subject matter arld over the parties. In the meantime, when a dispute arose between petitioner and the
North Carolina Association as to the rehabiiitation pSan's effect on use of the North Carolina deposit, the
North Carolina Association filed suit irr a North Carolina state court, seeking a declaratory judgment that it
was entitled to use the deposit to fulfill the pre-rehabifitation contractual obligations to North Carolina
policyowners that had been compromised in the rehabilitation proceeding. Holding that the North Carolina
statutes governing the North Carolina Association and the $ 100,000 deposit deprived the Rehabilitation
Court of subject-rnatter jurisdiction to determine rights in the deposit, the North Carolina court refused to
horlor the P,ehabilitation Court's prior rulirig as to claims to the deposit. The North Carolina Court of E;ppeai-v

afFdrmed.

/-leld: Under ine 1-Llli i'aiti arid Credit l.iause, a juditrrFent Cii aCOUrL 1Ci one ltate is conclusilte upon the

merits iri another State aEity if the coult in the first State had power to pass on the merits -- that is, had
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jurisdiction over the subject matter and the reievartt parties. Cf riurra v 4 uhe 3IS this case,

the North Carolina courts violated the. Fu[i Faithand Credit Ctause by refusing to treat the Rehabilitation

Court's prior judgments as res judicata. Pp. 703-716.

(a) Regardless of the validity; under North Carolina law., of the North Carellina courts' hotding that the
Rehabilitation Court did not have subject-matter jurisdiction to determine the rights in the deposit, it is,not
an appropriate ground for refusing to accord the Indiana judgments full faith and credit. The principles of
res judicata apply to questions of jurisdiction, and "a judgment is entitled to full faith and credit -- even as

to questions of jurisdiction -- when the second court's inquiry discloses that those questions have been fully
and fairly litigated and finally, decided in the court which rendered the original judgment." Dui-fee v. Duke:

supr^at iii, The record here establishes that the Rehabilitatiori Court fully and fairly considered whether
it had subject-matter jurisdiction to settie the pre-rehabilitation claims of the parties before it to the North
Carolina deposit. As an intervening party, the North Carolina Association was obliged to advance its
argument that the court did not have authority to settle pre-rehabilitatiori ciaims to the deposit when it was

given the opportunity to do so. Pp. 705-710.

(b) The North Carolina courts' refusal to give the Indiana judgments full faith and credit cannot be
supported on the asserted ground that the Rehabiiitation Court lacked in personam jurisdiction over North

Carolina policyowners because no policyowner actually appeared in the rehabilitation proceedings and
because the class representatives could not adequately represent the policyowners in both deposit and
nondeposit States. Respondents have not identified any current interest in the North Carolina deposit that a
policyowner might have, independent of the interests asserted by the North Carolina Association. North
Carolina law requires the Association to provide North Carolina policyowners with pre-rehabilitation
coverage even if it cannot use the deposit to finance this obligation. Therefore, these policyowners have no
current interest in whether the Association is allowed to liquidate the deposit. Pp. 711-713.

(c) Nor can refusal to give full faith and credit to the Rehabilitation Court's judgments be supported.on the
asserted ground that the court laciced in personam jurisdiction over North Carolina officials: Although the
Rehabilitation Court did not attempt to exercise jurisdiction over the North Carolina trustees of the deposit,
it did purport to exercise jurisdiction over the trust corpus; its 1978 order specified that the1976
rehabilitation plan determined that the deposit was an asset of petitioner, subject to the court's jurisdiction.
Regardless of whether this conclusion might have been erroneous as a matter of North Caroliha law, the
jurisdictional issue was fully and fairly litiaated and finally determined by the Rehabifitation Court, and the
North Carolina courts were required to honor the Rehabilitation Court's determination. A court of competent
jurisdiction can settle the claims of two competing parties to specific property even though a third party
may claim an interest in the same res. Pp. 713-715.

(d) There may be merit, as a matter of insurance law, in resporldent's arguments that honoring the
Rehabilitation Court's determination that the deposit was an asset of petitioner would negate North
Carolina's comprehensive statutory scheme to ensure protection of North Carolina policyowners and that a
State has a right to segregate assets of a foreign insurance company to be used for the so[e benefit of that
State's policyowners. However, the only forums in which resporldents may challenge the Rehabilitation
Court's assertion of jurisdiction on such grounds are in Indiana, not North Carolina. Pp. 715-716.

COi.'9NS:L.: Theodore R. Boehm argued the cause for petitioner. With him on the briefs was Charles T.
_..----

Richardson.

William S. Patterson argued ttie cause for respondents. With him on the brief were Rufus L. Edmisten,
Attorney General of North Carolina, Richard L. Griffin, Assistant Attorney General, Charles C.. Case, and

Eugene Gressman.

9UDC;ES, MARSHALL, 3., delivered the opinion of the Court, in which BURGER, C. J., and BRENNAN,
BLACICMUN, REHiVQUIST, and O'CONNOR, 37., joined. wHiTE, .7., filed an opinion concurring in the
judgment, in which POWELL and STEVENS, 33., joined, post, p. 716,

OCa"IFvIOi^." SY!': MARSHALL

fAPTufe1CK; (*EaRsl t""S63 F" h' *^s^1 =J^tI1E i ctar .^ L_ ueil +°red ttr- oo nic,. ;`he Cou t.

[x;++'4d(mCgj?9RiA] [1A] .. .. in t^IS Case, t3te iVorih Carolina l.oUii (if A;J7eai5 held tiat an !ndlana
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court was without jurisdiction to adjudicate the rights of variau& parties in a $ 100,000 depasit heid in trust

' by certain North Carolina offtcias. Because it found that the Indiana court did not have jurisdiction; the
North Carolina court refused to recognize the Indiana ['r*7*564} court's prior ruling that all claims to the
deposit were compromised, settled, and dismissed by the final order entered by that court during a
[*694] rehabilitation proceeding. We granted certiorari to decide vuhether, by refusing to treat the prior

Indiana court }udgnrent as res ;judicata, the North Caroiina court has violated the Full Faith and Credit
Clause of.the Constitution and its implementing federal statute. 451 U.5`. 9.82(i981_). For the reasons
stated below, we reverse the decision of the.North Carolina Court of Appeals.

I

petitioner Underwriters National Assurance Co. (Underwriters) is an Indiana stock insurance corporation
specializing in life and disability insurance for certain high-income professional groups. In 1973
Underwriters was licensed to do business in 45 States, inciuding North Carolina, and was administering
over 50,000 policies: To qualify to do busiress in North Carolina, Undernbrriters was required to join
respondent North Carolina Life and Accident andHeaith Insurance Guaranty Association (North Carolina
Association), a state-created association of all foreign and domestic insurance companies operating in North
Carolina. See Life and Accident and Heatth Insurance Guaranty Association Act, N. C. Gen. Stat. § 58-
155.65 et seq. (1975) (Guaranty Act). Under the terms of the Guaranty Act, the North Carolina Association
is ultimately responsible for fulfilling [**1369:] ttie policy obligations of any member that becomes
insolvent or otherwise fails to honor its obhgations to North Carolina policyhoiders. N. C. Gen. Stat. § 58-
155.72(4) (Supp. 1981).

In June 1973, after determining that Underwriters' financial condition was questionable, the North Carolina
Commissioner of Insurance informed Underwriters that it must post a $ 100,000 deposit "for the sole
benefit of North Carolina policyholders," to continue to do buslness in that State. Shortly thereafter,
Underwriters deposited with the State a $ 100,000 bond registered to the "Treasurer of the State of North
Carolina in trust for the Underwriters National Assurance [*695] Company and the State of North
Carolina as their respective interests may appear under Article 20; Chapter 58-188.5 of the North Carolina
.Genera! Statutes." See N. C. Gen. Stat. § 58-182 etseq. (1975) (Deposit Act).

The North Carolina Commissioner's fears about Underwriters' financial condition proved to be well founded.
Approximately one year after Underwriters posted this bond, the Indiana Department of Insurance
commenced rehabilitation proceedings against petitioner on the ground that its reserves were inadequate
to meet its future policy obligatiohs. By order dated August 5, 1974, the Superior Court for Marion County
(Rehabilitation Court) ni appointed the Indiana Commissioner of Insurance as Rehabilitator and directed
him to "take possession of the business and assets of Underwriters ... [***565] and conduct the
business thereof and appoint such personnel as may be necessary to rehabiiita'te Underwriters." Notice of
this action was sent to all state insurance commissioners, including respondent North Carolina
Commissioner. The North Carolina Commissioner immediately informed the North Carolina Association that
Underwriters was undergoing rehabilitation in Indiana, and that title to all assets of Underwriters had been
transferred to the Indiana Rehabilitator.

-------------- Footnotes ---------------

ni The Indiana Rehabilitation Court is a court of general jurisdiction. In addition, the Rehabilitation Court is
authorized by statute to oversee the actions of the Rehabifitator in formulating a plan of rehabilitation, to
enter injunctions to prevent interference with either the Rehabiiitator or the rehabilitation proceeding, and
to enter the final order of ret-iabilitation. See `- i et seq. (1976).

----------- EndFootriotes --------------

Shorfily after ent'ering the order of rehabiVitatian, the Rehabilitation Court errjoined the comrnericement or
prosecution of any suit against. Underwriters or ti4e Rehabiiitator. This injunction stayed several policyholder
aCtions that nad been filed a:i_ainst Und^^.r4rs,rite`S, and ;=:QL!ir°ii thc`!t aP.tl 'J"-..'::,ori who desired tL' Institute tir

to i°)rosecute any such actian p°696-I join tr'e IndEaiEa +'ehabflltation proceedinc. n2 The piafntlffs in the
stayed act!on5 were Subseeuentfy given rtermission to intervene Sn tl'le rehafJilitat{CirF {2ra.r.eedlng. Irt OctFJGer

1975, the Rehabilitation Couit certified a class consisting of all past and present policyholders, and

Itx nx lar+e n f,HC^a r- ^r:^ ^_-
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aprsoirited intervening plaintiffs from the stayed actions as class representatives. n3

--------- ` -- Footnotes ---------- = ----

Yage 8 ot 20

n2 Three class actions and one individual lawsuit were stayed as a result of the Rehabilitation Court's order.
Schultz v. UndenNriters National Assurance Co., Civ. Action No. 74 C 2550 (ND III.) (class action on behalf
of all Illinois policyowners); 1-(oneycuCt v. Underwriters Natfonal Assurance Co., Civ. Action No. 482-74-A
(ED Va.) (class action on behatf of all Virginia policynwners); Hald v. Underwriters National Assurance Co.,
Civ. Action No. 75-L-1589-NE (ND Ala.).(class action on behalf of all policyowners in Madison County, Ala.); -
Meyerv. Guarantee Resente Life Ins. Co., Cause No. 786-532 (Super. Ct. of King County, Wash.). These
lawsuits alleged, interalia, that Underwriters had fraudulently misied policyowners as to the financial
condition of the company.

n3 The court certified the class under Indiana Trial Rule 23(B)(3). Indiana Trial Rules are identical to the
Federal Rules of Civil Procedure with respect to class actions.

-- ---------- End Footnotes --------------

The Rehabilitation Court sent notice of the rehabiiitation proceeding to all policyholders, informing them
that the class had been certified, and that all members not requesting exclusion would be bound by
[**1362] the judgment of the Rehabilitation Court, The notice concluded by stating that "[the] entire

court file" was available to any class member. n4

- - - - - - - - - - - - - - Footnotes - - - - - - - - - - - - - - -

n4 The court file included a document listing Underwriters' assets. The North Carolina Association concedes
that this document included the $ 100,000 deposit as a general asset of Underwriters. Brief for
Respondents 11-12.

- ----------EndFootnotes--------------

Over the next two and one-half years, the Rehabilitation Court supervised the efforts of the Rehabilitator
and other interested parties to return Underwriters to a sound financial footing. After extensive negotiations
between Underwriters, the class representatives, and other interested parties,-the Rehabiiitator submitted a
Proposed Plan to the Rehabilitation Court in April 1976. In order to preserve the financial [*697] health
of the company and to provide continuirig coverage for policyholders; the Rehabilitator proposed that the
Rehabilitation Court reform the policies to require increased premiums and reduced benefits. n-5 Of
particular [***586] interest to this litigation, the Proposed Plan stated that Uriderwriters "[will have] no
fiability to any guaranty association which itself has obEigations to [Underwriters'] policyowners." Proposed
Rehabilitation Plan, I(J), Exhibit Binder 79 (E. B.). Part X(C) of the Proposed Plan further provided:

"The guaranty assaciations in some states may have obligations to jUnderwriters'] policyowners as.a result
of the [Underwriters] rehabllitation proceeding. Moreover, to the extent such guaranty associations do have
obligations, there is a possibiiity that those guaranty associations may seek to recover from [Underwriters]
sums paid to [Underwriters'] policyowners. ahe RehablfTtation Plan should resolve jUrrderwriters']
contingent liability to any guaranty association by detei-mining that [llnderwriters] has no further obligation
or liability to any guaranty association." Id., at 89 (emphasis added).

- - ---_.-_ _' - _ _ _ r.p.Jt,"I,itaS. _
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en•*_itled,the policyowner to.a refund of 80% of the premiums paid if no disability claims were asserted in a
10-year period. The Proposed Plan eliminated the 80% refund, and converted the poficies from .
"noncancelable" to "guartneed renewable," meaning that the policy was renewable at the policyowner's
option, but the company could increase the preirnium.

---------- =- EndFootnotes ---------

By direction of the. Rehabilitation Court, the Rehabilitator mailed a copy of this Proposed PFan to all
interested parties, including all state guaranty associations and insurance commissioners. -i'he Rehabilitator
subsequently sent to the guaranty associations notice of a hearing to consider.various rehabilitation plans,
including that of the Rehabilitator. [*69$] This notice explicitly informed.the guaranty associations that
although eight associations, including the North. Carolina Association, "may have obligations to ...
policyowners as a result of the [Underwriters] rehabilitation proceeding," no association had either
intervened in the proceeding, or made suggestions for changas in the Plan. The notice directed that if a
guaranty associatiorrdesired to present any information or contentions relevant to the rehabilitation of
Underwriters, it must intervene in the proceeding and present its arguments at the ]une 9, 1976, hearing.
Unless the associations eitherintervene¢, or stated in writing that they had no obligations to policyowners
and that they waived all claims against Underwriters and the Rehabilitator, a summons would issue to bring
the associations before the Rehabilitation Court. Id., at 59-61.

On June 8, 1976, these eight guaranty associations, including the North Carolina Association, intervened in
the Indiana rehabilitation proceeding, In their motion to intervene, the guaranty associations stated that
Part X(C) of the Proposed Plan was "unacceptable," and that through negotiations, the associations and the
Rehabilitator had agreed on a modification that would "protect the rights of the Guaranty Associatioris."
[**13E3] In relevant part, n6 the guaranty associations proposed that Part X(C) be changed to read as

follows:

"[Underwriters shall have] no further obligation or liability to any guaranty association other than the
obligation to recognize as valid the assignment of ttie policyowner's rights to the guaranty association and
to treat the guaranty association as it would have [^-**567] treated the policyowner; provided, however,
if any guaranty association makes any payment to or on behalf of any policyowner which is not fully
reimbursed pursuant to the foregoing [*609] provisions, that association shall receive from
[Underwriters] each year until fully reimbursed a portion of [Underwriters J statutory net gain from
operations after dividends to policyowners, federal income taxes and the payments to be made under Part
XI equal to the annual premium in force for basic coverage in the state of that association on August 5,
1974, divided by the total annual premiums in force for basic coverage of [Underwriters] on August 5,
1974." Id., at 105 (emphasis added).

- - - - - - - - - - - - - - Footnotes - - - - - - - - - - - - - - -

n6 The guaranty associations also requested that the courC modify the plan in ways not relevant to the
instant proceeding.

------------ EndFootnotes --------------

After a full hearing in which the North Carolina Association participated, the Rehabifitation Court tentatively
approved the Proposed Plan, including the above modification. The court directed the Rehabilitator to send
notice to all interested persons that orc October.14, 1976, a final hearing would be held on the Plan and the
settlement of all claims against Underwriters. The notice sent by the Rehabilitator to Underwriters, the

North Carolina Commissioner of Insurance, and all other interested parties specified that "[the] Pi-oposecl
Rehabilitation Plan ps-ovides 4n part XIII that upon [its] final approva! ..., all claims against [UnderG,^rriters]
by policyowners or others are compromised and dismissed." At the reouest of the eight guaranty
associatlons, the i-?enabfi!i:at.ion Court sL:bsequentiy approved a speciai n"tai6ing to pOllcyhoiders iri t'rE^lr
rtSDE'i.tii/e ^itaLe_ 'v-:;uiclilinG tl'iat -rIe gLiareYi ^s5nf c s .fa^4f5.:^ !v ,: .:"CIt.T,lft' obllGa':ed lSnp,.!" -ertatrf
Circumstance: tti cCintinJc C:; Pr-C?l?ide the Pnc:itu cf)n'ip,'Dmised ti 3 i;-le irtdiana cciurtLinder the
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Rehabilitation Plan.

In November 1976, after holding final hearings in which the North Carolina Association participated, the
Rehabilitation Court approved a Plan of Rehabilitation, which was, with respect to issues relevant here,
identical to the Proposed Plan. In its order adopting this Plan, the Rehabilitation Court stated that it had
"jurisdiction over the subject matter and over the parties; including . .. all [Underwriters] [*700}
policyowners [and] state insurance guaranty associations." App. 38. Further, the court specified that "[to]
the extent that any claim, objection or proposal which was or could have been presented in this
rehabilitation proceeding is inconsistent with the Plan, that claim, objection or proposal is overruied and
relief to that extent denied." Id.,.at 40 (eniphasis added). The court went on to state that "[this] Order is
final as to all matters occurring prior to the date of this Order." Finally, the Rehabilitation Court retained
jurisdiction "to resolve all questions as to interpretation ... of the Plan;" and "to modify ... the Plan in any
respect in the light of future devefoprrFents." Irl., at 42. Notice of the court's order adopting the final plan
was sent to all interested parties, including all policyowners, state insurance commissioners, and the eight
guaranty associations. No appeal was taken from this order, and Underwriters was released from
rehabilitation in February 1977.

On JuneS, 1977, Underwrlters and the eight guaranty associations, incfuding the North Carolina
Association, [***568] invoked the Rehabilitation Court's continuing jurisdiction to request that it approve
a "Service Contract," under which Underwriters would continue to service policyowners residing
[**8364] in these States at pre-rehabilitation levels in return for a fee paid by the associations. The

Rehabilitation Court approved the proposed contract and directed that Underwriters and the associations
execute this agreement "in substantially the form" presented to the court. n7 Pursuant to this order,
Underwriters and seven of the guaranty associations executed the Service Contract without incident. Before
the North Carolina Association executed its Service Contract, however, it made an addition to the document
previously presented to the court. Specifically referring to Underwriters' $ 100,000 [*70I3 deposit in
North Carolina for the first time since it had intervened in the rehabilitation proceeding 16 months before,
the North Carolina Association added the foliowing paragraph to the Service Contract approved by the
court:

"It is expressly agreed, however, that the Guaranty Association and Underwriters explicitly reserve all ttieir
rights and remedies in corinection with any deposits made by Underwriters with the Commissioner of
Insurance of North Carolina, including deposits understood to total One Hundred Thousand Dollars ($
100,000.00), which rights and remedies are governed by fdorth Carofina iaw." E. B: 34.

Underwriters signed the revised agreement, but it made clear in a cover ietter accompanying the signed
agreement its understanding that the above paragraph was intended only to preserve any future rights that
the North Carolina Association may have in the $ 100,000 deposit. Any other interpretation of this
paragraph, the letter concluded, woufd-be unacceptable because the "P€an of Rehabilitation had the effect
of shutting off rights that North Carolina citizens and/or the Guaranty Association might otherwise have had
to the deposits" prior to rehabilitation. Id., at 35.

- - - - - - - - - - - - - Footnotes - - - - - - - - - - - - - - -

n7 At the joint request of Underwriters and the assdciations, the Rehabilitation Court had approved the
concept of a service contract prior to the adoption of the final Plan of Rehabilitation. Brief for Petitioner 11.

------------ EndFootnotes --------------

The North Carolina Association responded to this letter by fiiing suit against Underwriters, the North
Carolina Commissioner of Insurance, and the State Treasurer, in the Superior Court of Wake County, N. C.
The complaint prayed for a-dec{aratory judgment that the North Carolina Association vvas entitled to use
the $ 100,000 deposit to fulfill the pre-rehabilitation contractuai obligatioris to Iqortti Carolina policyowneis
that had been compromised in the rehabilitation proceeding. The North Car .finu Commissioner and
Treasurer filed a cross eEaim against Underwriters, atsc requesting that the deposit e liquidated fer' the
beneflt of the North Carolina Association and Norti, Carolina pollcyholde:'s. t}ncie-writars answered,
asserting that the IndiaiFa jCECigment ['7G:2,( iaic:s res )udlCata a5 to anV pfe-rehabllktatlon CI".a.!mS against
the deposit, and therefore was entitled to fufi faith and credtt in the North Carolina CaurtS.

r ...li:i •^^^.. ^.... . ,-....^ ......,...^.vu. ...w... .. .^ .... ..u v...^... v^. .uruu4. c. v ... .-....^......a\._ `ti^..4 I lfl .._ ...



Invoking the Rehabilitation Court's continuing jurisdiction to resolve [**4^569] all questions involving the
interpretation of the Plan, Underwriters filed a petition far instructions in July 1978. The Rehabilitation
Court granted the petition, and sentrfotice to the North Carohna Association, the North Carolina
Commissioner and Treasurer, and to alt other parties to the rehabilitation proceeding. On September 22,
1978, the Rehabilitation Court held a hearing, at which. both Underwriters and the North Carolina
Association appeared and presented their respective fuil-faith-and-credit claims. In an opinion dated
November 22, 1978, the Rehabilitation Court held that the 1976 Rehabilitation Plan "fully adjudicated and-
determined that the North Carolina deposit was an asset of . . . Underwriters, and any claim existing as of
the date of adoption of the Plan . . . was compromised, settled and dismissed by the final Order and the
Plan." App. to Pet. for Cert, 38A. In reaching this conclusion, the Rehabilitation Court specificaily noted. that
the North Carolina Association had never made any ciaim to the deposit; even though the $ 100,000 had
been included, without objection, in [**2365] the general assets of Underwriters listed in Part V of the
Plan. See n. 4, supra. The court went on to state that, although it probably had the power to enjoin the
North Carolina Association from proceeding in North Caralina, it declined to do so because it believed that
the North Carolina state court would recognize its judgment as binding. n8

- - - - - - - - - - - - - - Footnotes - - - - - - - - - - - - - - -

n8 The North Carolina Association has appealed this ruling, but the Indiana Court of Appeals stayed
consideration of its appeal pending this Court's resolution of this case.

------------ EndFootnotes --------------

After receiving the Rehabilitation Court's ruling, Underwriters moved for summary judgment in the North
Carolina state trial court, as did the respondents, the North Carolina Association and the North Carolina
officials. The trial court [*703] entered summary judgment in favor of the respondents, reasoning that it
was the only court with the "requisite subject matter jurisdiction to determine the rights of North Carolina
policyholders in the special deposits made by [Underwritersi for their protection." App. to Pet. for Cert.
25A. While noting that the Indiana court did not have in personam jurisdiction overthe North Carolina
officials or over the North Carolina policyholders, the court held that "[an} appearance in the Indiana
insolvency proceeding by any of the parties having an interest in the deposEt . . . could not constitute a
waiver of the Indiana Court's laclc of subject matter jurisdiction with regard to the deposit." Ibid. As a
result, the North Carolina trial court refused to honor the judgment of the Rehabilitation Court. The trial
court directed the Commissioner of Insurance to liquidate the deposit to reimburse the North Carolina
Association for satisfying the pre-rehabilitation claims of North Carolina policyholders.

On appeal, the North Carolina Court of Appeals affirmed, substantially for the reasons expressed by the
trial court. ?ic N. C. APIp. SC}i$,_25"1 S_. E,2d 68F_t1980j. The Court of Appeals emphasized that the North
Carolina Association sought to protect "statutory," as opposed to "contractual," rights; that title and rights
to the $ 100,000 were vested [***57dt] by law in the State Commissioner and Treasurer, thus depriving
the Rehabilitation Court of subject matter jurisdiction over the deposit; and that the Rehabilitation Court
did not have in personam jurisdiction over these officials. Ic *,17 269 S, E. Lci, at 64. The Court of
Appeals concluded that the deposit could never be an asset of Undeewriters, and that the Rehabilitation
Court's decision to the contrary was not entitled to full faith and credit. The North Carolina Supreme Court
deciined to grant discretionai-y review. _10" N, C ^,-, 27' c {

The concept of full faith and credit is central to our system of jurisprudence. Ours is a union of States, each
having its owh.judicial system capable of adjudicating the rights and responsibilities of the parties
brought before it. Given this structure, there is always a risk that two or rrfore States will exercise their
power over the same case or controversy, with the uncertainty, confusion, and delay that necessarily
accompany relitigation of the sanie issue, See - :

Pecognizing that this risk of relitigation inheres in our
federal system, the Framers provided that -;~"Fuli Faith and Credit shalY be gh+en in each State to the
public Acts, Rpcor:ls, and;udreial Proceedings of every ctl-,er State." J.S. Co;r t., Art. '!,', q 7 -rhis
Court has consistently recognized lhat, in order tC+ fulfill tnis constitutional mandate, "the judgment of a



state court should have the same credit, vatidity, and effect, in every ottier court of the United
which it had {n the state where it was pfGnGtInC2C1." `t ,Rlj;;[:J o V 1C'_. s,!Ei- :t Y" h° 1 2'4 - iS

(Marshall, C. ) )• ;2i`av v New 1`'Jrk luri Cu .... ."g;ral at .:5^. n9

n9 This construction is also corrEpeiied by 28 U.S.;C. ^ 1738, the statutory codification of this constitutional
guarantee. This provision requires that " records and judiciaf proceedings . . . shali have the
same full faith and credit in every court within the Unitecf States . .. as they have by law or usage in the
courts of such State .... from which they are taken."

------------EndFootnotes-=------------

[**Il366]

[***6.Er9&66E2] [2]= '' ^'iTo be sure, the structure of our Nation as a union of States, each possessing
equal sovereign powers, dictates some basic limitations on the full-faith-and-credit principies ehumerated
above. Chief among these lirnitations is the caveat, consistently recognized by this Court, that ''^c "a
judgment of a court in one State is conclusive upon the merits in a court in another State only if the court
in the first State had power to pass on the merits -- had jurisdiction, that is, to render the judgment."
Dur(ea y Duk, 375 tJ.S 105,,110 (1f263). nlO [*705] Consequently, before a court is bound by the
judgment rendered in.another State, it may inquire into the jurisdictional basis of [***571] the foreign
court's decree. If that court did not have jurisdiction over the subject matter or the relevant parties, full
faith and credit need not be given. See N E+u ,y._.Fl^lr .^ k,r il S. 4110421 (1S'7S),

--------------Footnotes---------------

n10 This limitation flows directly from the principles underlying the Full Faith and Credit Clause. It is
axiomatic that a judgment must be supported by a proper showing of jurisdiction over the subject matter
and over the relevant parties. One State's refusal to enforce a judgment rendered in another State when
the judgment is void for lack of jurisdiction merely gives to that judgment the same "credit, vaiidity, and
effect" that it would receive in a court of the rendering State.

------------ End Footnotes --------------

The North Carolina courts relied on this limitation in refusing to give full faith and credit to either the 1976
judgment or the 1978 iudgment of the Rehabilitation Court. Respondents argue, and the North Carolina
courts held, that the Rehabilitation Court was povaerless to determine that the North Carolina deposit was
an asset of Underwriters. Specifically, respondents contend that the Rehabilitation Court lacked both
jurisdiction over the subject matter and jurisdiction over the relevant parties.

A

[***LEdr4RE6] [i8] " ' ==' ^ [***^Es3Ff^^^] [3A] `3 ihe North Carolina courts IEeId that the
Guaranty Act and the Deposit Act deprived the Rehabilitation Court of the subject matter jurisdiction to
determine rights in the $ 100,000 deposit. Regardless of the validity of this holding as a matter of North
Carolina law, n7.1 it is not an-appropriate ground for [*706] refusing to accord the Indiana judgments full
faith and credit under the facts of this case. In relying on this ground, the courts below failed to recognize
the limited scope of review one court may conduct to determine vdhether a foreign couE-: had jurisdiction to
render a challenged judgment. n12

[**cE.EdFl.R39] [313j/.f^

-------------- Footnotes -------
n' 1 Respondents argue that because NorthCarohna eourts haveerciusi\re iur!sdic.tion :e deterrni;re rights in
the depGsit, they were not reQLtifed tG ."eCOgnVz3 t.-sie l.fidlahd JLldgrnent. Even if we at'cepi 'Lile argtAnlent
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that Noth Carolina coLfrts have exciusive jurisdiction over the subject rnatter of this iitigation, the rule of
ju'risdictional finahty established in Du, tee v Du%:e, 375 t,'; } Ju, (19 31,. would still appiy. See inh-a, at
706. Respondents attempt to analogize this cEaim of exclusive jurisdictiort to the exclusive jurisdiction eaclt
State has to control the administration of real propertywithin its borders. See Na' %1, E s' ,1 U.S. I

Ctarke v. Ctarke, 178 U.S. 186 ( 1900). Respondents fail to recognize, however, that the pcsrfee
Court explicitly refused to recognize.an exception to.the rule of jvrisdictional finality for cases involving real
property over which the State ciairns exctu.sive j urisdiction.

n12 Respondents argue that the North Carolina court's determination of its own jurisdiction, as well as its
determination that the Rehabilitation Court was without jurisdiction, is now entitled to this same limited
scope of review. See Brief for Respondents 40. Although this argument would have force if Underwriters
were collaterally attacking the North Carolina court's decision on jurisdiction, see v. 7ur s+ in^

y,Cq„30+. U°;556, 78 (1939), it has no application to this fitigation: Underwriters is seeking direct
review of the North Carolina court's judgment. Consequently, Underwriters need only argue that the North
Carolina court erred in concluding that.the Rehabilitat}on Couit did not fully and fairly determine that it had
jurisdiction to adjudicate rights in the deposit.

------------ End Footnotes ----------

[* * E.3S3']

[***G.EdC-IR4] [4]ES "j317-This Court has long recognized that °' <r [the] principies of resjudicata
apply to questions of jurisdiction as well Ss to other issues." American Surety Co, v. Ealciwin,_ 247 U.S. 156,
166 (1432). See also T+ernfe>_v, Sur^si^nne h9rninyc.u _30^; U 55x,_7Fs (ir)3'?), .?^+ +s v^,at rs,30^+ U,S. 32
(1938). Any doubt about this proposition was definitively laid to rest in Durrfue v. Duke suDr-a, at i i,

where this Court held that rr^'"^"a judgment is entitied to full [***572] faith and credit -- even as to
questions of jurisdiction -- when the second court's inquiry discloses that those questions have been fufly
and fairly litigated and finally decided in the court which rendered the original judgment." n13 The North
Carolina courts, therefore, should have determined in the first instance whettier the Rehabilitation Court
fully and fairly considered the question of subject matter jurisdiction over the North Carolina deposit,
[*707] with respect to pre-rehabilitation claims of the parties before it. If the matter was fully considered

and finally determined in the rehabilitation proceedings, the judgment was entitled to full faith and credit in
the North Carolina courts.

--------------Footnotes---------------

n13 The need for finality within: our federal system, see supra, at 703-704, applies with equal forceto
questions of jurisdiction. As tiiis Court stated in :«>A v, i,c; nct?, 10_^, 'iS,. 1-55r 1172 "After a party
has his day in court, with opportunity to present his evidence and his view of the law, a collateral attack
upon the decision as to jurisdiction there rendered merely retries the issue previously determined. There is
no reason to expect that the second decision will be more satisfactory than the first."

-------------EndFootnotes--------------

[***LEdEPR5A] [5AI %-sFron} our examiration of the record, we have littie difficufty conc€uding
that the Rehabilitation Court fully and fairly considered whether it had subject matter jurisdiction to settle
th_e pre-rehabilitation claims of the parties before it to the North Carolina deposit. As we rioted eariier, in
addition to being a state court of general jurisdiction, the Rehabilitation Court also has special dutles with
respect to the rehabilitation of insurance companies. See n. 1, supra. In its Novennber 1976 order
approving the Rehabilitation Plan, the Rehabilitation Court made it clear that it was asserting both subject
matter jurisdiction aver all pre-rehabilitation claims a ainst Underwriters, inciuding those of the guaranty
as50Clation"s, and personal )LErtsdicilOn Over the North Car€]liria A°_soCiation and UnderiR'rit.ers. See App. 22.9,

52, "urLhermore, a9 0LIr Fecltatlon of the events leading Llp 10 Llle t.enaDlHtatliJn COLirCS 1'97 0 ;irder
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iridicates, that court was aware o€ potential ciairns that the North Carotira Association might assert against
Underwriters. In order to ensure that all such dlaims were definitively resaived during the rehabilitation
proceeding, the Rehabilitation Court notified the Association that it must either intervene in the
rehabilitation proceeding to make objections to, or suggest changes in, the Proposed Plan of Rehabilitation,
or specifically waive all such claims. See supfa, at 698. Finally, the record indicates that, afterthe North
Carolina Association intervened in the rehabilitation proceeding,.it negotiated certain changes in Part X(C)
of the Proposed Plan of Rehabilitation, concerning Underwriters' liability to the guaranty associations for
payments made to Underwriters' policyowners. n14 See supra, at 698-699.

[***,EEc9Fi6tsB] [sBJ=

- - - - - - - - - - - - - - Footnotes - - - - - - - - - - - - - - -
n14 The North Carolina Association argues that Part>.(C) of the Proposed Plan explicitly recognizes its right
to assertpre-rehabilitation.daims against Underwriters. In its 1978 order, however, the Rehabilitation Court
held that the claims asserted by the North Carofina Association in the North Carolina litigation would violate
the Plan. App. to Pet. for Cert. 38A. Whether or not this ruling is correct is a matter to be decided by the
Indiana courts on direct review, not in the North Carolina courts or in this Court on collateral attack.

------------EndFootnotes-----------

[*70ffi] The North Carolina Association relies on the failure of the Rehabilitation [***5731 Courteither
[**1368] to specify that it was extinguishing the Association's right to use the $ 100,000 deposit to

satisfy pre-rehabilitation obligations, or to address the argument that only North Carolina courts have
subject matter jurisdiction to settle rights to the deposit. This reliance is misplaced. First, any doubts that
the North Carolina Association may have had concerning the extent to which the Rehabiiitation Court
purported to exercise its jurisdiction over the Association's rights to the deposit were definitively settied by
that court's 1978 ruling. Supra, at 702. After considering the arguments now advanced by the North
Carolina Association, the Rehabilitation Court ruled that its 1976 order had "fully adjudicated and
determined that the North Carolina deposit was an asset of ... Underwriters, and any ciaim existing as of
the date of adoption of the Plan against the deposit by the North Carolina Association ... was
conipromised, settled and disrnissed by the final Order and the Plan." n15 App. to Pet. for Cert, 38A.

- - - - - - - - - - - - - - Footnotes - - - - - - - - - - - - - - -

n15 Respondents argue that this 1978 order was not a de novo reexamination of the jurisdictional question,
and therefore is of no independent significance. This argument misperceives the question addressed in the
1978 proceeding. In its 1976 order, the Rehabilitation Court retained jurisdiction over parties to the
proceeding to resolve questions of interpretation, impiementation, and appiication of the Plan. App. 42. The
question whether the 1976 order included the North Carolina deposit as a general asset, thereby
compromising any claim that the North Carolina kssociation might otherwise have had to the deposit, is
clearly a question of interpretation and impiementation of the Plan. The 1978 order specifying that the
Rehabilitation Plan disposed of the North Carolina Association's pre-rehabilitation rights in the deposit is a
binding judgment on the interpretation of the Plan rendered by a court that had retained jurisdiction over
the issue. Although the North Carolina Association still may attack the 1978 order on direct appeal, see n.
8, supra, that order is entitled to full faith and credit in the North Carolina courts. See 16 J. Moore.& T.
Currier, Moore's Federal Practice para. 0.416[3] (1980).

-----------EndFootnotes--------------

^*709]

[***&-EcCEfR6A] [6Fi] R' [***€.EdHR.7] i71:Second, it is undisputed that ihe
Rehabilitation Court had listed the North Carolina deposit as a generai asset of Underwriters to be inciuded
in the Plan ot Rehabilltatlon. n16 By listing the deposit as a general asset, the Rehabilitation Court
announced its intention to assert jurisdiction over pre-rehabilitation c€aims to the deposit. n17 As an
(***574] Intervening (*7101 pa;iy to tt:e rehabilitation proceeding, the North Caroiina Association r;vas

obliged to advance its aroument that the Rehabilitation Court did not have the authority to settle pre-
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rehabilitation claims to the.deposit when it. +aas [11*135S] given the opportunity to do so. '-i"A party
cannot escape the requirements of full faith and credit and resjudicata by asserting its own failure to raise
matters clearly within the scope of a prior proceeding. See 5he r v_ 17p _rer, 34 U.S. ^*, The
Indiana Rehabilitation Court gave the North Carolina Association sufficient notice that any pre-rehabilitation
claim that it had against the Narth Carolina deposit, including its argument that the Rehabilitation Court
was without jurisdiction to extinguish. its claim to the deposit, had to be advanced in the rehabilitation
proceeding. No such claim having been made, the Rehabilitatior Court finally determined the issue when it
approved the Plan, and ruled that all claims inconsistent with the Plan, n18 which could have been
presented in the rehabilitation proceeding, were "overruled and relief to that extent denied." App. 40. The
issue having been fully and fairly considered by the Indiana court, its final determination was entitled to full
faith and credit in North Carolina. n19

[***B.Edd'1RG5][6B]-'

- - - - - - - - - - - - - - Footnotes - - - - - - - - - - - - - - -
,n16 Respondents argue that thedeposit was incorrectly included as a general asset of Underwriters, rather
than as a special asset reserved exclusively for the benefit of North Carolina policyowners. The propriety of
including the deposit as a general asset, however, is irrelevant to the question whether the deposit was
brought to the attention of the Rehabilitat'ron.Court. As we have consistently held, ^^^the fact that the
rendering court may have made an error of law with respect to a particular question does not deprive its
decision of the right to full faith and credit, so long as that court fully and fairly considered its jurisdiction to
adjudicate the issue. See American Express Co. v. l`1uRios,212 t!.S; D11 ( 19ga). If the North Carolina
Association wished to argue that the Rehabilitation Court should not have included the deposit as a general
asset, and consequently stlould have declined to exercise jurisdiction over the deposit, it should have done
so in the rehabilitation proceeding. Having faiied to do so, its only recourse is to assert these legal
argumentson direct review before the Indiana courts; it cannot raise these contentions in a collateral
attack on the judgment.

n17 The document listing the North Carolina deposit as a general asset of Underwriters was called to the
North Carolina Association's attention by the North Carofina Commissioner of Insurance as early as March
11, 1975. See E. B. 26. The Association argues that it was misled into believing that the deposit was not
before the Rehabilitation Court because the deposit had been listed as a general asset of Underwriters, and
not as a deposit held in trust for the sate benefit of North Carolina policyowners. However, the very fact
that the $ 100,000 may have been erroneously included as a general asset subject to rehabilitationshould
have alerted the Association that the Indiana court was purporting to exercise jurisdiction over the deposit,
and that, once a final plan of rehabilitation was approved, the Association's claim to use the North Carolina
deposit to satisfy pre-rehabititatioh^obVigations might be extiriguished. Therefore, the North Carolina
Association was obliged to object to this listing, which: it believed to be erroneous, or to suffer the
consequences.

n18 The North Carolina Association's claim to the deposit is "inconsistent with the plan" because the deposit
was included as a general asset of Underwriters, and therefore was included in the pool of resources upon
which continued coverage to alf policyowners was based.

n19 The corrcurrence argues that the foregoing discussion of the Rehabilitation Court's assertion of
jurisdiction over the deposit is unnecessary to the disposition of this case once it has been established that
the court had personal jurisdiction over Underwriters and the North Carolina Association. See post, at 718.
This argument misperceives both the nature of the jurisdiction asserted by the Rehabilitation Court and the
North Carolina Association's challenge to that assertion of jurisdiction. Respondents do rlot dispute that the
Rehabilitation Court had ;urisdictfon to settle all claims af the parties before it to the assets of Underwriters
as part of its attempt to rehabilitate the company. They argue that the Rehabilitation Court's final
resolution of claims aoainst Urtderwrlter-s does not preciude their action in North Cairolina, however,
because the North Caroiina deposit is not an asset oP lJnder-wrlters. Consequently, cases such as

_and are inapposite to the present
sltllatlon. tn those cases, as the LonCi4irence correctly nOteS ti!!s Court held that a court need not have
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jurisdictiori over a debtor's property to determine whether a creditor had a legitimate clairrF against the
debtor so long as it had personal jurisdiction over the creditor and the debtor. Those decisions do not hold,
however, that a court with personat jurisdiction over the debtor and the creditor can adjudicate the
creditor's claim against property not belonging to the debtor.

Given the nature of the North Carolina Association's claim, the Rehabilitation Court's 1976 order must be
given full faith and credit in the North Carolina courts so as to bar the Association's,claims only if the
Rehabilitation Court determined, rightly or wrongly, that the $ 100,000 deposit was an asset of
Underwriters, and that it therefore had the power to compromise the pre-rehabilitation claims of the parties
before it to that asset. As we indicate iri text, this was precisely the reasoning used by the Rehabilitation
Court in 1978 when it held that the 1976 Plan had compromised the North Carolina Association's claim to
the deposit. The only-basis asserted by the Rehabilitation Court, which had specifically retained jurisdiction
to resolve all questions of interpretation of the Plan, for barring the North Caroiina Association from
proceeding against the deposit was that the Plan "fully adjudicated and determined that the Noi-th Carolina
deposit was an asset of. .. Underwrrters." App. to Pet. for Cert. 38A (emphasis added).

- ----------- End Footnotes - - - - - - - - - - - - - -

[*72.1] B

[***LEdHR1C] [1C]r=°"Wrc,=:"Alternatively, [***575] respandents argue that tVte judgment of the
Rehabilitation Court was not entitled to full faith and credit because that court lacked in personam
jurisdiction over the North Carolina policyowners and the state officials. Although under different
circumstances these questions might give us pause, it is clear that the Rehabilitation Court had personal
jurisdiction over all parties necessary to its determination that the North Carolina Association could not
satisfy pre-rehabilitation claims out of the North Carolina deposit.

[*712] Respondents argue that the Rehabilitation Court did not have jurisdiction over the policyowners
because no policyowner actually appeared in the rehabilitation proceeding, and because the class
representatives could not adequately represent the interests of policyowners in both deposit [**3.370]
and nondeposit States. n20 As a preliminary matter, we note that no North Carolina policyowner has
complained about the Rehabilitation Plan, nor did any policyowner directly participate in either the North
Carolina litigation or the proceedings before this Court.-n21 Furthermore., the North Carolina Association
has not identified any interest in the North Carolina deposit that a policyowner might have, independent of
the interests asserted here by the Association. The class representatives in the rehabilitation proceeding
were instructed by the RehabiGtation Court to represent the interests of all past and present policyowners.
See n. 20, supra. Although the North Carolina Association asserts that these representatives were
inadequate, it never explains why the policyowners, as compared to the Association, would care whether
the deposit was considered a general asset of Underwriters, unavailable for the Association's use in
satisfying pre-rehabilitation claims. North Carolina law requires the Association to provide North Carolina
policyowners with pre-rehabilitation coverage even if it cannot use the deposit to finance this obligation.
See N. C. [*713] Gen. Stat. § 58-155.72(4) (Supp. 1981). Therefore, these policyowners have no
current interest in whether the North Carolina Association is aliawed to liquidate the $ 100,000 deposit: The
North Carolina courts' refusal to give the Indiana judgment r'ull faith and credit, accordingly, cannot be
supported by the alleged [***576] inadequate representation of this unidentified policyowner interest.

-------------- Footnotes ----------- --

n20 The Rehabilitation Court sent the Norih Carolina policyovvners notice that they were included in the
class of policyowners in the rehabiiitation oroceeding. None of the North Carolina policyowners opted out of
this class. In the rehabilitation proceeding, the interests of the policyowner were advocated by the class
re prese ntati ves.

n21 The North Carolina fissociation argues that the failure of the policyowners to appear in this litigation is
not significant, because the Association is the legal representative of the policyowners, empowered to
assert anv clalm thaY those poilCyowners „tloht have against either UndVrwr iters or the deposit. We accept
this argument f0" pUrr CSes oi this decislon.
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- ----------- End Footnotes --------------

The argument that the Rehabilitation Court did not have.jurisdiction over the North Carolina officialsis
more complex. n22 The North Cardlina Court of Appeais fourrd that the Rehabifitation Court did not have
jurisdiction over the trust property or over the.statutory trustees. Citing this Court's decision in Hanson_v,
penckla, '57 !1 ., ?35j I 958'; respondents argue that absent jurisdiction over the trust corpus or the
trustee, the Rehabilitation Court was powerless to adjudicate rights in the North Carolina deposit.
Therefore, respondents argue, the judgment of the RehabiEitation Court is aot entitied to full faith and
credit, even as to parties admittedly subject to Its jurisdiction.

- - - - - - - - - - - - - - Footnotes - - - - - - - - - - - - - - -

n22 The North Carolina Association argues that the State of North Carolina has intentionally made these
North Carolina officials necessary but unreachable parties in order to ensure that its courts will have
exclusive jurisdiction over all claims concerning rights in any North Caroiina deposit. Underwriters contends
that, if this is true, the North Carolina statutory scheme violates the Commerce Clause. Because of our
resolution of this case, we find It unnecessary to reach this issue.

------------ EndFootnotes --------------

Respondents' reliance on i,`Jrrsgn ^;:c_k3e up _7, is misplaced. In Hanson, this Court considered both a
Florida judgment on direct review, and a Delaware judgment refusing. to accord full faith and credit to the
Florida judgment. Because the Florida judgment was before the Court on direct review, the Court was free
to determine whether that court's exercise of jurisdiction over the trust or the trustee was appropriate. This
Court determined that the Florida courts were without jurisdiction over either the trust or the trustee
[*714] who, under Fiorida law, was a necessary party to a suit to determine the validity of the trust. As a

result, of course the Delaware courts were under no obligation to accord full faith and credit to a judgment
rendered in a court without jurisdiction.

[**1378]

[***9.EdifF3Sj [8jsF' `s"'^In this case, however, the Rehabilitation Court's conclusionthat it had
jurisdiction to compromise the claims of the parties before it to the North Carolina deposit is not presented.
to this Court on direct review, and we express no opinion on the propriety-of this conclusion. Although the
Rehabilitatiori Court did not attempt to exercise jurisdiction over the North Carolina trustees, that court did
purport to exercise jurisdiction over the trust corpus. n23 The 1978 order specifies that the 1976
Rehabilitation Plan determined that the North Carolina deposit was an asset of Underwriters, subject to the
jurisdiction of the Rehabilitation Court. This conclusion may well have been erroneous as a matter of North
Carolina law. See S,a_E x+E?. tn g an-^ v_F. '_,erve Insur-dncz Cc., Ĵ 0)1i t C02; u24! 281 S_ r. -Ld 16, 2_0
(I981). Erroneous or not, however, this jurisdictional i ssue was fully [***577] and fairly litigated and
finally determined by the Rehahifitation Court, Under ^^ t^•e v. ,7uke, "'S U.S. 1106 •;196_3)-, and its
progeny, once the Rehabilitation Court determined that the North Carolina Association could not liquidate
the deposit to settle pre-rehabilitation claims, the North Carolina courts were required to honor that
determination, even though the Rehabii'rtation Court did not assert personal jurisdiction [*716] over the
trustees. See supra, at 706-707. It is beyond dispute that a court of competent jurisdiction can settle the
claims of two competing parties to specific property even though a third party may claim an interest in the
same res. See ' r r'-s '". i The Rehabilitation Court held that the Rehabilitation
Plan extinguished the claim that the North Carofina Association is now asserting, and the North Carolina
courts erred in refusing to give that coutt's judgment full faith and credit.

- - - - - - - - - - - - - - Footnotes - - - - - - - - - - - - - - -

n23 Because we find that the Rehabilitation Court did purport to exercise ;urlsdiction over the trust, we do
not have te address re$Golldents' argument that Indiana law, like the FlOrida law at ISSne tn ....

requlre5 lurlsdlctloV: over tile trust or the trttstee I:)efore rights irt a statutory
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trust can be compromised. The concur.rence,.by arguin€ that personal jurisdiction over Underwriters and
the North Carolina Association was suff'scient to prevent the Association from litigating its claim to the
deposit in North Carolina, seems to imply that Fianson is no longer dispositive on this point.

------------ EndFoatnotes --------------

C

[***^ Ee9F6R1f31 [1€7] " "?"^Respondents argue that requiring North Carolina to give full faith and
creditto the Rehabilitation Court's d.eiermination that the deposit was an asset of Underwriters, would
negate that State's comprehensive statutory. scheme to ensure the protection of North Carolina
policyowners. Respondents contend that the courts and commentators are virtually unanimous in their
support of a State's right to segregate assets of a foreign insurance company to be used for the sofe benefit
of that State's policyowners. See 2 G. Couch, insurance Law § 22:96 (2d ed. 1959); 5 J. Joyce, Law of
insurance § 3595 (2d ed. 1918). Cf. 5lrs6e v ?VfcC;Rvng, 172 H.S. 239, 257(18,98). It would not be
equitable, respondents conclude, to require North Carolina to honor such a clearly erroneous result. While
these arguments may have merit as a matter of insurance law, the only forums in which respondents may
challenge the Rehabilitation Court's assertion of jurisdiction o.n these legal and equitable grounds are in
Indiana. n24 The North Carolina Association's decision to assert these arguments in a separate proceeding
in North Carolina has resulted in two state courts reaching mutually inconsistent judgments on.the same
issue. This is precisely the situation the Full Faith.and Credit Clause was designed to prevent. [*716]
Because we find that North Caroiina was obligated to give full faith and credit to the judgment of the
Rehabilitation Court, we reverse the decision of the North Carolina Court of Appeals and remand for further
proceedings not inconsistent with this opinion. n25

--------------Footnotes----------------

n2.4 Ind'eed, in the Indiana appellate court's review of the 1978 order, the North Carolina Association may
still have an opportunity to challenge the Rehabilitation Court's conclusion that it had jurisdiction over the
deposit.

n25 Undervvriters urges us also to dismiss the cross-claim fiied by the Commissioner of Insurance and the
Treasurer of North Carolina because these state officials are mere "stakeholders" with no real interest in
the deposit. Respondents reply that, as statutory trustees, these officials have a vital interest in the
administration of deposits under their control. We have concluded that the North Caroiina Association may
not relitigate its claim to use the deposit to satisfy its obligations to North Carolina policyowners by arguing
that the absence of the North Carolina officials deprived the Rehabiiitation Court of jurisdiction. On the
other hand, we recognize that, as a matter of state law, the North Carolina officials may have an interest in
the deposit, independent of that asserted by the North Caroiina Association; which was not considered by
'the Rehabilitation Court. In this Court, the respondent officials merely joined the arguments made by the
North Carolina Association, and did not identify any independent claim that they might make against the
deposit. Because this is purely a question of state law, on remand •the North Carolina courts may determine
whether, consistent with this opinion, these officials have any independent interest in the North Carolina
deposit that was not determined in the Indiana proceeding.

------------EndFootnotes--------------

['6`*137'2] It is so ordered.

CEkNCUR H1`. k&1NITE

CfYNCEt&2: [***57B] ]USTICE WHITE, !nritt whom 7USTICES POWELL and STEVENS join, concurring in the
judgn'ient.

I agree with much of the dtsCL'ssfor. Irt the ma;Ortty oTHr;ICn .':)n iile SCo;)e and function of the prlnctpies of

res judicata. I also agrer'r tM1+ftn'ine f7iajCtrity t;2t ",i. is .1e.ai that ttl= Rc:hablittatlon COui"t had personal
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jurisdiction over all parties necessary to its determination that the North Caroiina Association couid not
satisfy pre-rehabilitation claims out of the North Carolina deposit." Arite, at 711.

The only parties over which the Indiana court needed jurisdiction in order to,prohibit the Associationfrom
moving against the North Carolina deposit were the Association and Underwriters National Assurance Co.
(UNAC). It had [*717] jurisdiction aver the latter in a rehabilitation proceeding, because indiana was the
State of incorporation; it had jurisdiction over the Association because; as the majority opinion amply
demonstrates in. Part I, the Association appeared before the court as a.party and participated in the
Rehabilitation Plan. With jurisdiction overUNAC and the Association, the Indiana court clearly had the
authority to adjudicate the amount and character of the claim that the Association had against UNAC,
including its claim against the North Carolina deposit.

This is true regardless of the jurisdietion the Indiana court• may or may not have had over any other parties
with potential interests in the controversial deposit. There are at least two such parties: the trustees and
the North Carolina policyholders. In my view, the indiana court did not have jurisdiction to determine the
interests of either of these parties in the controverted fund. Neither of these parties appeared before the
indiana court, and I am quite unconvinced that the Indiana court had jurisdiction over the North Carolina
deposit in the sense that it could adjudicate the validity of or scale down the lien on that fund held by
nonappearing North Carolina policyholders and trustees.. I agree with the majority, therefore, that it is
proper for this Court to reserve at least the issue of whether the trustees "have an interest in the deposit,
independent of that asserted by.the North Carolina Association, which was not considered by the
Rehabilitation Court." Ante, at 716, n. 25. As for the policyholders, as I understand the opinion of the North
Caroiina court, under North Carolina law the Association was subrogated to the rights of the policyholders
when it entered the service contract and undertook to make the policyholders whoie. The policyholders thus
no longer have an independent interest in the deposit. * See 48 N. E Spp. 508, ig, 269 5. E. 26688 G94
f7.9tiQ;.

-------------- Footnotes ----------- = ---

* Since the policyholders and the Association appear to be the only possible beneficiaries of the trust, the
trustees may have no beneficial interest to protect. This, however remains a matter of state law.

------------ EndFootnotes --------------

[^ 7 A^] [***579] [**1373] The authority of the Indiana court so to resolve the claims of the
Association existed regardless of that court's jurisdiction over any particular asset of UNAC, including the
North Carolina deposit In Rr 171ev h"rar`cfotr ys _79 U S. 27,F3 +19Z_.1, a creditor received a}udgment against
a corporation in state court. While the creditor's claim was being litigated in state court, a€ederal court
appointed a receiver of the corporation's property. This Court held that the judgment from the state court
regardingrthe creditor's claim had to be recognized as res judicata in the federal court, despite the fact that
neither the corporation nor the receiver had undertaken to defend in the state court. The Court adopted a
two-fold distinction between control over claims and over assets:

"In so far as [a court order] determines, or recognizes a prior determination of the existence and amount of
the indebtedness of the defendant to the several creditors.seeking to participate, it does not deai directly
with any of the property. [This] function, which is spoken of as the liquidation of a claim, is strictly a
proceeding in per,sonam. . .. There is rio inherent reason why the adjudication of the liability of the debtor
in personam may not be had in some court other than that which has control of the rAs.";°::'. ?Y

The reasoning of Riehte was specifically applied to judgments between States under the Full Faith and
Cred t Clause in °[The] distrib rtion of assets of a debtor amcng
creditors ordinarily has a'twofold aspect.' it deals 'directly vdith the property' when it fixes the time and
manner of distribution. .. But proof and aliowance of ciaims are matters distinct fr-om distribution."

Thus, in my view, jurisdlction over ttle deposit is simply not relevantto the question of the res
judicata effect of the Indiana courts juogment as to ihe Association.

S:i"^Wl3dur'.I^°,XIS.Gp'•'1l7^P.SPdI:n'r^i::dF Fi' P1-i;'C: ^h{l1y^UCb'!^a_..r_3k.^'vCiL^^7_;?h,.r.`.C 7f'^2i2/)Q(



[^719] The Rehabiiitation Ptan fully determined the nature of the c!aim that the A.ssociatlon woutd have
against l1fVAC and estabtished the manner in which it could collect on those claims. Ante, at 698-700. That
decision must be given res judicata effect by the North Carolina court vis-a-vis the.Association, unless the
Indiana court failed to follow the procedural requirements of the Due Process Clause. I believe those
requirements were met in this case, and, therefore, I concur in the judgment of the Court reversing the
decision below..
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APPEAI. NO. C-990373

COURT OF APPEALS OF OHIO, FIRST APPELLATE DISTRICT, HAMILTON COUNTY
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NOTICE: [*** P] 'fHESE ARE NOT OFFICIAL HEADNOTES OR SYLLABI AND ARE NEITHER APPROVED IN
ADVANCE NOR ENDORSED BY THE COURT. PLEASE REVIEW THE CASE IN FULL.

SUBSEQUENT HESTESR,I":

Reporter's Note: The court sua sponte removed this case from the accelerated calender.

PRIOR HISTORY: Civil Appeal From: Hamilton County Court of Common Pleas, Division of Domestic
Relations. TRIAL NO. DR9400726.

DISPOSET$2kN: Judgment Appealed From Is: Vacated.

CASE SUMMARY

PROOE92URAF. POSTURE: Plaintiffs, mother and enforcement agency, appealed from the Hamilton
County Court of Common Pleas, Division of Domestic Relations (Ohio), which modified, by suspending, a
child support order from another state where plaintiff mother and her child still resided.

OVERVIEW: Plaintiff mother and defendant father were the parents of one child. Plaintiff mother and
the child resided in Indiana, while defendant resided in Ohio. Defendant was obligated to pay child
support pursuant to a foreign support order. PlaintifF agency filed contempt motions against defendant
for failing to meet his support obligations. The lower court granted defendant's motion to dismiss the
contempt proceedings and suspended defendant's obfigation to make child-support payments. On
appeal, the court reversed the decision because the trial court lacked subject-matter jurisdiction to
suspend defendant's child-support obligations established in the initiating state's orders. Plaintiffs' action
was a "traditional" Uniform Reciprocal Enforcement of Support (URESA) law proceeding because the
action was not filed with any registry and the notice provided to defendant did not indicate a registered
URESA action. The trial court also lacked jurisdiction to modify the order under Ohio's Uniform Interstate
Family Act or the Fu1I Faith and Credit for Child Support Orders Act;

O9.6TOEDR9E: Judgment was vacated because the trial caurt had no subject-matter jurisdiction to suspend
the foreign support order.

CCARE'(; ERFAS: support oi-der, chi(d-support, initiating, modify, responding, obligor, reside, registered,
registi-ation, modification, jurisdiction to modify, contempt, subject-matier, modified, foreign support order,
child support, arrearage, register, issuing, obligee, conform, defeted, exclusive jurisdiction, notice, duty of
support, continuance, suspension, resident, jurisdiction to enforce, child support order
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t2,,,Ohio's Uniform Reciprocal Enforcement of Support law (URESA) process conimences when the
obligee, i.e., the custodiai parent, files a petition in the state in which the obligor resides. If the
court in this "initiating".state r-evievas the petition and determines the obligor owes a duty of
support, the proceeding is certified to the "responding state," i.e., where the obfigor resides. The
"responding court" must then issue an order to enforce the obligor's pre-existing support obligation
from the initiating state. The URESA process merely.enforces a support order that was previously
established by an ireitiating state. Thus, when Ohio is the responding state in a "traditional" URE$A
proceeding to enforce a duty of support, the couEt mcist canforrn its order to the amount
determined Inthe previous ordel"P P9o e' tkm T, hi e^dnct fSh ga."6 e F strtc' e,y :-readrMtO

Fanilb. Lav,^ > rhiln `uapo;+> hlrqaf;fer^; > Enirorr n ri^> Gai i i-;-vtcvy `a„

N`M^Ohio courts recognize two enforcement proceedings under Ohio's Uniform Reciprocal Enfarcement
of Support law. ^ t ui.= ` -,:mo+e
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1999 Qhio App. LEXIS 3822,

IN RE: NATHANIEL SYBENGA

C.A. CASE No. 17622

COURT OF APPEALS OF OHIO, SECOND APPELLATE DISTRICT, MONTGOMERY COUNTY

1999 Ohio App. LEXIS 3822

August 20, 1999, Rendered

PRIOR E9YSTO9^."Y: [* Pj T.C. CASE NO. 97-3632.

CASE SUMMARY

PROCEDURAL POSTURE: Appellant mother challenged judgment of the trial court, which denied
appellant's motion to vacate Its judgment finding parties' child emancipated and ordering a reduction of
child support appellee father was required to pay.

OVERVIEW: A court in Massachusetts, where appellant mother lived, ordered appellee father to make
monthly payments for the support of the parties' child. Subsequently, the trial court in Ohio, where
appellee father had moved, found that the parttes' child was emancipated and reduced the child support
payments. Appellant mother argued that the trial court did not have jurisdiction, and, thus, the reduction
was void. The court agreed, holding that, under federal law, Massachusetts courts retained exclusive
jurisdiction to modify the child support order. The court also noted that it had the inherent authority to
vacate the void judgment.

OUF0®ME; The judgment denyingappel4ant mother's motion to vacate a judgment reducing appetlee
father's obligation under a child support order was reversed, as the trial court did not have subject
matter jurisdiction over the order.

CORE TERMS: void ab initio, emancipated, child support, void judgment, minor child, assignments of error,
motion to vacate, vacate, child support order, duty of support, inherent power, support order, high school,
full time, termination, accredited, modified, enrolled, resident, custody, abkigor, resides, lacked jurisdiction,
total amount, modification, emancipation -
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1 Under the Uniform Reciprocal Support Enforcement Act (URESA), each state must enforce,
according to its terms, a child support order made consistently with URESA statutes by another
state which has continuing and exclusive jur'rsdiction over the isstae of child support. ?`_? '.L:".'_ 5. '

7

The aut'ria-ity to vacate a void 3udgmer2t is not derived rrorn `' , but it is ari
inheren;. poweer possessed by Ohio cour*s. The Court of AppeaEs of Ohio, Secord Appellat:e District,
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Montgomery County,holds that Ohio courts have the in.herent power to vacate a void ;udgment at
any time r5 r:.i. rea^, :ce

SE€_.. L. ANTHONY LUSH, Dayton, Ohio, Attorney for PfaintifF-pppeliant, Elizabeth Sybenga.

ERIC SYBENGA, Dayton, Ohio, Defendant-Appellee, Pro Se.

s;S.p FREDERICK N. YOUNG, ). GRADY, P.J.; and WOLFF, ]., concur.

OPINION CBY: FREDERICK N. YOUNG

OPIR^ION: OPINION

FREDERICK N. YOUNG, J.

Elizabeth Sybenga, the mother of Nathaniel Syberiga, is appeaiing from the decision of the trial court
overruling her motion to vacate its earlier decision finding that Nathaniel was emancipated and, as a
consequence, reducing the total aniount of child support that his father, Eric Sybenga, had been ordered to
pay to Elizabeth ni . The graunds of the motion was that the decision was void,ab initio because the court
lacked jurisdiction to modify the support decree.

-- ------------ Footnotes ------------

nl For purposes of clarity, the parties will be referred to by their first names.

------------ EndFootnotes --------------

Appellee, Eric Sybenga, did not file a brief. We take the following facts, therefore, from the brief of the
appellant, as we are allowed to do by r)pp.R, l^( 1. [*21 The parties were divorced in the Commonwealth
of Massachusetts by virtue of a Judgment of Divorce Nisi dated August 1, 1994. They entered into an
agreement allocating all aspects of support, custody, visitation, and property, which was attached and
'incorporated into the Final Decree of Divorce. Subsequently, the issues of custody and support-were
modified by the Massachusetts Probate and Family Court on September 4, 1996. The present action began
with a petition to enforce that modified order of support in accordance with the UniformReciprocai Support
Enforcement Act (URESA), filed on May 29, 1997, by the Commonwealth of Massachusetts in Montgomery
County, Ohio. At the time of the divorce, appellant Eiizabeth was and remains to this day a resident and
domicillary of Massachusetts, and the three children live there with her. Appellee, Eric, moved to Ohio,
however, and was not in compliance with the Massachusetts URESA child support order of $ 174.94 per
week. The Massachusetts court did not specify any amount per chiid. After a hearing, but without notice or
service on the appetlant n2, the trial court in Montgomery County, Ohio, found one child, Nathaniel, to be
emancipated and altered [*3] the amount of support to $ 379.04 per month for the remaining two
children. This was an Agreed Entry filed December 23, 1997, between the Montgomery County Prosecutor's
Office and appeliee, Eric.

---------------Footnotes---------------

n2 However, the fAlassacl'lusetts governmentofFice which filed the petition was notified of the proceedirlgs.

-- ---------- EndFootrFotes --------------

VUhen appellant, Elizabeth, learned of the erylancipation and resulting mcdification of child support, she
entered a limited appearance through counsef and mnved to vacate the order on the grounds the trial court
lacked jurisdictYon and the order was therefore void ab initlo. By deeision and judgment filed December 29,
1998, the triai cour"^ denled tne motion to vacate with the foiiotrJing explanation:
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TITLE 31. DOMESTIC RELATIONS -- CHILDREN
CHAPTER 3115. UNIFORM INTERSTATE FAMILY SUPPORT ACT

PROCEEDINGS INVOLVING TWO OR MORE STATES

GO TO CODE ARCHXi€E DIRECTORY FOR THIS 3UF°ESDIOTIflN.

ORC Ann. 3115.06 (2006)

§ 3115.06. Exercise of jurisdiction in Ohio where pleading also filed In another state

(A) A tribunal of this state may exercise jurisdiction to issue a support order if the complaint or
comparable pleading is filed in this state after a complaint or comparable pleading requesting the issuance
of a support order is filed in another state only if afl of the following apply:

(1) The complaint or comparable pleading ls filed in this state before the expiration of the time allowed in
the other state for filing a responsive pleading challenging the exercise of jurisdiction by the other state;

(2) The contesting party timely challenges the exercise of jurisdiction in the other state;

(3) With respectto actions to issue child support orders, this state is the home state of the child.

(B) A tribunal of this state may not exercise jurisdiction to issue a support order if the complaint or
comparable pleading is filed in this state before a complaint or comparable pleading requesting the issuance
of a support order is filed in another state lf any of the following is the case:

(1) The complaint or comparable pleading is filed in the other state before the expiration of the time
allowed in this state for filing a responsive pleading challenging the exercise of jurisdiction by this state.

(2) The contesting party timely challenges the exercise of jurisdiction i n this state:

(3) With respect to actions to issue child support orders, the other state•is the home stat.e of the child.

Hist€nrgr:.

. Eff 1-1-98.
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Algtanalugous to Former ic (134, v H 504), repealed g.: 52; eff 1-1-98.

Not analogous to foriner RC F '3 amended and renurnbered F f ! 134 v H 504, eff 10-27-
71.

The effective date is set by section 4 of H8 352.

3 , Related Steteaites: & Rules:

Cross-Reference to Related Statutes:

Orders issued prior to 1-1-98, RC § ,-, " 1, 1_ ^^"-,.,?.

= OH ,Fae9ruyBseEsgratBvE Code:

Uniform Interstate Family Support Act (UIFSA) --

Proceeding involving two or rnore states: GA.^_: 5^0i:
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.,Ch: 25A :UNIFOR:MIIQTERSTATEFIiMIF.Y^S'UPPOR9' ACT T.8 § 541W.<

., s Intersi:ate Family Support AcG

over nonresident
c:ising jurisdiction over nonresident
aing tribunal of state .
!ings in another state
Jurisdiction
11:ification of support order by tribun

i dis ction
!fing child-support order
: orders for two or more obligees

: chapter
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reement agency
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nation in exceptional circumstances
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sc,and procedure
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^nt of payments
iwrt order

come-withholding order of another state;
i hw t income-withholding order of an-

:<: irieome-withholding orders
_'.lity

:62

544e. Penalties for noncompliance
544f. Contestiby obligor
544g. Administrative enforcement of orders
545. Registration of order for enforcement
545a. Procedure to register order for enforcemerit
545b:- Effect of registration for enforcement

:645c. Choice of law
546. Notice of registration of order

>:546a. Procedure to contest validity or enforcement of registered order
.646b. Contest of registration or enforcement
546c. Confirmed order
547. Procedure to register child-support order of another state for

modification
$47a. Effect of registration for modification
;547b. Modification of child-support order of another state

?'547c. Recognition of order modified in another state
547d. Jurisdiction to modify child-support order of another state when

individual parties reside in Puerto Rico
547e. Notice to issuing tribunal of modification
=tW. Proceectmg to determine parentage
548a. Grounds for rendition
548b. Conditions of rendition
548c. Appropriate forum

541. Definitions
I
this chapter:

`(1) Child.-1VIeans an individual whether over or under the age of,
inajority, who is or is alleged to be owed a duty of support by the
gdual's parent or who is or is alleged to be the beneficiary of a support
order directed to the parent.

(2) Child-support order.-Means a support order for a child, including a
child who has attained the age of majority under the law of the issuir.g
rstate.

(3) Duty of support-Means anobfigation imposed or irnposable by law
o provide support for a child, spouse, or former spouse, including an

unsatisfied obligation to provide support.
(4) Home state.-Means the state in which a child lived with a parent or

aperson acting as parent for at least six consecutive months immediately
p'receding the time of filing of a petition or comparable pleading for support
iand, if a child is less than six months old, the state in which the child lived
from birth with any of them. A period of temporary absence of any of them
ss:counted as part of the six-month or other period.

263



541 PUBLIC WELFARE AND CIIARFr4RLE INSTITUTIONS Ch. 25A

) Inconae.-Includes earnings or other periodic entitlements to money
1 any source and any other property subject to withholding for support
x the law of Puerto Rieo.
) Income-2.oith7iotding prder:-Means an order or other legal process
eted to an obligor's employer or other debtor, as defined by the
me-withholding law of Puerto Rico, to withhold support from the
me of the obligor.
) Initiating state.-Means a state from which a proceeding is for-
ded or in which a proceeding is filed for forwarding to a responding
e under this chapter or a law or procedure substantially similar to this
pter, the Uniform Reciprocal Enforcement of Support Act, or the
ised Uniform Reciprocal Enforcement of Support Act:

Initiating tribunal.-Means the authorized tribunal in an initiating

e.
1) Issiting state.-Means the state in which a tribunal issues a support
er or renders a judgement detPrniining parentage.
10) Issuing tribacnal.-Means the tribunal that issues a support order
-enders a judgement determining parentage.
11) Law.-Includes decisional and statutory law and rules and re
ls having the force of law.
12) Obligee.=Means:
(a) An individual to whom a duty of support is or is alleged to be owed

in whose favor a support order has been issued or a judgement
erririning parentage has been rendered;

(b) a state or political subdivision to which the rights under a duty of
port or support order have been assigned or which has independent
ms based on fmancial assistance provided to an individual obligee, or

(c) an individual seelflllg a judgement determining parentage of the
ividual's child.
13) . Qbligor.-Means an individual, or the state of a decedent:

(a) Who owes or is alleged to owe a duty of_support;.
(b) who is alleged but has not been adjudicated to be a parent of a

Id, or
(c) who is liable under a support order.

14) Register.-Nleans to record a support order or judgement deter-
ling parentage in the appropl-iate location for the recording or fding of
,ign judgenlents generally or foreign support orders speeifically.
15) Registerin.g tribtinal.-Means a tribunal in which a support order is
istered
16) Responding state.-Means a state in which a proceeding is filed or

uYuch a proceeding is forwarded for filing from an initiating state under

Ch. 25A UNIFORM INTERSTATE FAMILY SUPPORT ACT .T.8 § 541

this cltapter or a law or procedure substantially similar to this chapter, the
Uniform Reciprocal Enforcement of Support Act, or the Revised Uniform
Reciprocal Enforceinent of Support Act.

(17) Responding trlbnnal.-Means the authorized tribunal in a respond-
ing state. -

(18) Spousal-support order.-Means a support order for a spouse or
former spouse of.the obligor.

(19) State.-Means a state of the United States, the District of Colum-
bia, Puerto Rico, the United States Virgin Islands, or any territoly or
insular possession subject to the jurisdiction of the United States. The term
includes:

(a) An Indian tribe, and
(b) a foreign jurisdiction that has enaeted a law or estabHshecl

procedures for issuance and enforcement of support orders which are
substantially similar to the proeedures under this chapter, the Uniform
Reciprocal Enforcement of Support Act, or the Revised Uniform Recipro-
cal Enforcement of Support Act:

(20) Support enforcesnent agency-Means a public official or agency
authorized to seek:

(a) Enforcement of support ordel•s or laws relating to the dnty of
support;

(b) establishment or modification of clvld support;
(c) determination of parentage, or
(d) to locate obligors or their assets.

(21) Support order-Means a judgement, decree, or order, whether
temporary, final, or subject to modification, for the benefit of a child, a
spouse, or a former spouse, which provides for monetary support, health
care, arrearages, or reimbursement, and may include related costs and
ees, interest, ineome withholding, attorney's fees, and other relief:

(22) T7iburaal-Means a court, administrative agency, or quasi-jnclicial
entity authoiized to establish, enforce; or modify suppol-t orders or to
determine parentage.-Dec. 20, 1997, No. 180, art. 1, § 101.

HISTORY

Statement of motives.
See Laws of Puerto Rico:
. Dec. 20, 1997, No. 180. . . ^

Title.
Article 9, § 902 of Act Dec. 20,1997, No. 180, provides: "This Act [tliis chapter] may be cited

as the Uniform Interstate Family Support Act"

Separability.

Article 9, 4 903 of Aet Dec. 20, 1997, No. 180, provides: "If any provision of this Act [tliis
chapter] or itsapplication to any person or circumstance is held invalid, the invalidity does not
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18 § 541a PUBLIC WELFARE AND CHARITABLE INSTITUTIONS Ch. 25A

affect other provisions or applications of this Aet [this chapter] whieh can be given effect
without the invalid provision or application, and to this end the provisions of this Aet [this
ehapter] are severable." . . . .

Special provisions.
Artiele 9, § 901 of Act Dec. 20, 1997, No. 180, provides: "Unifornaity of dpplicatimn and

Constvuction. This Act [This chapterl shall be applied and construed to effectuate its general
pmpose to make uniform the law with respect to the sabject of this Act [this chapter] among

states enacting it."
Artide 9, § 905 ef Act Dec.20;1997, No.180, provides: "Discrepancy betlveen Spanish and

Englisit text. In eases of a diserepancy between the English text of this Act [this chapter]
know as the Uniform Interstate Family Support Act and the Spanish text, the English text
shall prevail."

ANNOTATIONS

1. Generally. Upon adopting the Uniform Interstate Fsmily Support Act, Puerto Rico

entered into a reciprocal relationship with the other states and territories. Aponte v. Barbosa

Dieppa,146:D.P.R. 558 (1998).
Sections 541 through 548c of this title are a statute of essentially remedial character, whose

purpose is to establish a uniform prucess to effectuate the execution of a support order of one

state in another, and as such, it should be applied retroaetivelg Aponte v. Barbosa Dieppa, 146
D.P.R. 558 (1998).

SecEions 541 tbrough 548c of this title establish a system of one order, of whieh it is
supported by the principle of continuing and exclusive jurisdiction of the courts that render a
supportordps or detecmhiationofpaternity5 established in § 542d of this title; one of the most
essential and important provisions of tlds statute. Aponte Y. Barbosa Dieppa; 146 D.P.R.558^
(1998). . . . . .

§ 541a. Tribunal of State

The General Court of Justice and the Administration for Child Support
created by §§ 501 et seq. of this title, are the tribunals of Puerto
Rico.-Dec. 20, 1997, No. 180, art. 1, § 102.

§ 541b. Cumulative remedies
Remedies provided by this chapter are cumulative and do not affect the

availability of remedies under other law-Dec. 20, 1997, No. 180, art. 1,
§103.

§ 542. Bases for jurisdiction over nonresident

In a proceeding to establish, enforce, or modify a support order or to
deterlnine parentage, a tlibunal of Puerto Rico may exercise personal
jurisdiction over a nonresident individnal or the individual's guardian or
conservator if:

(1) The individual is personally served within Puerto Rico;
(2) the individual submits to the juilsdiction of Puerto Rico by consent;:

by entering a general appearance, or by filing a responsive document'
having the effect of waiving any eontest to personal jurisdiction;
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(3) the individual resided with the child in Puerto Rico;
(4) the individual resided in Puerto Rico and provided prenatal expenses

;or support for the child;
(5) the child resides in Puerto Rico as a result of the acts or directives of

the individual;
;(6) the individual engaged in sexual intercourse in Plterto Rico and the
elrild may have been conceived by that act of intercourse;

(7) the individual asserted parentage in the putative father registry
maintained in Puerto Rico by the appropriate agency, or

_(8) there is any other basis consistent witll the constitutions of Puerto
Rico and the United States for the exercise of personal jurisdiction.-Dec.
20, 1997, No. 180, art. 2, § 201.

§, 542a. Procedure when exercising jurisdiction over nonresident

A tribunal of Puerto Rico exercising personal jurisdiction over a nom•es-
ident under § 542 of this title may apply § 5430 of this title to receive
evidence from another state, and § 543q of this title to obtain discovery
through a tribunal of another state. In all other respects, §§ 543-548 of this
title donot annlv and tha t.rihnnal chali +ho .,a

substantive law of Puerto Rico; including the rules on choice of law other
than those established by t.his title.-Dec. 20, 1997, No. 180, art. 2, § 202.

§ 542b. Initiating and responding tribunal of state

Under this chapter, a tribunal of Puerto Rico mav serve as an in;tiatin^
tiibunal to forward proceedings to another state and as a responding
ttibunal for proceedings initiated in another state.-Dec. 20, 1997, No- 180,
art. 2, § 203.

542c. Simultaneous proceedings in another state

(a) A tribunal of Puerto Rico may exercise jurisdiction to establish a
upport order if the petition or comparable pleading is filed after a pleading

is filed in another state only if:
(1) The petition or comparable pleading in Puerto Rico is filed before

the expiration of the time allowed in the other state for filing a responsive
ileading challenging the exercise of jurisdiction by the other state;

(2) the contesting party timely challenges the exercise of juriscliction
in the other state, and

(3) if relevant, Puerto Rico is the home state of the child.
(b) A tribunal of Puerto Rico rriay not exercise jurisdiction to establish a

snpport order if the petition or comparable pleading is filed before a.
etition or comparable pleading is filed in another state if:
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(1) The petition or comparable pleading in the other state:is filed

before the expiration of the.time allowed in Puerto. Rico for 'filinga
responsive pleading challenging the exercise of jurisdiction by Puerto Rico;

(2) the contesting party:timely.challenges the exercise of jurisdiction

in Puerto Rico, and
(3) if relevant, the other state is the home state ofthe child:-Dec. 20,

1997, No. 180, art., 2, § 204.

§ 542d. Continuing, exclusive jurisdiction

(a) A tribunal of Puerto $.ico issuing a suppol-t order consistent with the
law. of Puerto : Rico has continuing, exclusive jurisdiction over a child=
support order: J

(1) As long as Puerto Rico remains the residence of the obflgor, the
individual obligee, or thecllild^for whose benefit the support order is issued;
or.

(2) until all of the, parties who are individuals have. flled written
consents with the tribunal of Puerto Rico for a tribunal uf another state to
modify the nrder and assume continuing, exclusive jurisdiction..

(b).A tribunal of Puerto Ricoissuing a child-support order consisteqt
with the law of Puerto Rico may not exercise its continuing jurisdiction to
modify the order if the order has been modified by a tribunal of anotker
state pursuant to this chapter or a law substantially similar to this chaptex

(c) If a child-support order of Prierto Rico is rriodified by' atribunal of
ano.ther state pursuant to this chapter or a law substantially similar to this
chapter, a tribunal of Puerto Rico loses its continuing, exclusive jurisdictien
with regard to prospective enforcement of the order issued in Puerto Ricq;

and may only:.
(1) Enforce the order that was modified as to amounts accruing befors

the modification;
andspects of that orderce tionmodifiablef(2) e ,aor. n

(3) provide other appropriate relief for violations of that order which
occurred before the effective date of the modification.-.

(d) A tribunal of Puerto Rico, shall. recognize the continuing; .exclusive
jultisdiction of a tribunal of another state which has,issued a child-suppor
order pursuant to this chapter or a law substantially similar to this chaptek,

(e) A temporary support order issued eX parte or pending rgsolutxon pf;
a jurisdictional conflict does not create continuing, exclusive jurissliction in;
the issuingtr.ibunal;

(t) A tribunal ofP.uerto Rico issuing a support order consistent wlth the
law of Puerto Rico has continuing', exclusive jurisdiction over;a spousal,
support order:throizghout the.existence,of thesupport obligation. A

Ch. 25A -UNIPORM INTERSTATE FAMILY SUPPORT ACT T.8 § 542f

tribunal of Puerto Rico may not modify a spousal-snpport order issued by
a: tribunal of another state having continuing, exclusive jurisdiction over
that order under the law of that state. Dec. 20; 1997, No. 180, art. 2, § 205.

ANNOTATIONa

1. Generall,v.. A courtthat renders a support order for thebenefit of a minor loses its
continuing and exclusive jurisdiction in two forms: (1) when all the partiesare no longer
residing in the state, or (2) when aR the parties have consented in writing that the court of

another state modify the orderand assume continuing and exclusive jurisdiction. Aponte Y.

Barbosa Dieppa, 146 D.P.R. 558(1998).

§ 542e. Enforcement and.modification of support order by tribunal
::having. continuing jurisdiction

(a) A trlbunal of Puerto Rico may serve as an initiating tribunal to
request a tribunal of another state to enforce or modify a support order
issued in that state.

(b) A triburialof Pnerto Rico having continuing, exclusive jurisdiction
over, a support order may act as a responding tribunal to enforce or modify
the order. If a party subject to the continuing, exclusive jurisdiction of the
tril?unal no longer resides in the issuing state, in subsequent proceedings

e tribunal may apply §, 5430 of this title to receive evidence from another
tate and § 543q of this title to obtain discovery through a tribunal of

another state.
(c) Atribunal of Puerto Rico which lacks coutinuing, exclusive jurisdic-ill

ion over, a spousal-support order may not serve as a responding tribunal
i Inoauv a suousat-sunuorG oraer or anotner state.-i1ee. Zu. t`J}1Y. No. 124u.

art. 2, ,̂§ 206.

542£ Recognition of controlling child-support order

a) If a proceeding is brought under this chapter and only one tribunal
has issued a child-support order, the order of that tribunal controls and
must be so^recognized:

(b) If a proceeding is brought under this chaptel; and two or tnore
'ekuld-supportorders have been issued by tribunals of Puerto Rico or
:anotHer'state with;regard to'the same obligor and child, a tribunal of
7?uerto Rico shall apply the following. rules in determining which order to
reeognize for purposes of continuing, exclusive jurisdiction:
,^ (1). If only one of the trihunals would have continuing, exclusive
>}i'iadiction under this chapter, the order of that tribunal controls and must

be so recognized.
(2) If more than one of the tribunals would have continuing, exclusive

^ Murisdictiori under this chapter, an order issued by a tribunal in the current
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§ 1738B. Full faith and credit for child support orders

(a) General rule. The appropriate authorities of each State--
(1) shall enforce according to its terms a ctiild support order made

consistently with this section by a court of another State; and
(2) shall not seek or make a modification of such an order except in

accordance with subsections (e), (f), and (i).
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(b) Definitions. In this section:
"child" means--

(A) a person under 18 years of age; and
(B) a person 18 or more years of age with respect to whom a child support order has been issued

pursuant to the laws of a State.
"child's State" means the State in which a child resides.
"child's home State" means the State in which a child lived with a parent or a person acting as parent for

at least 6 consecutive months immediately preceding the time of filing of a petition or comparable pleading
for support.and, if a child is less than 6 months old, the State in which the child lived from birth with any of
them. A period of temporary absence of any of them is counted as part of the 6-month period.

"child support" means a payment of money, continuing support, or arrearages or the provision of a
benefit ( including payment of health insurance, child care, and educational expenses) for the support of a
child.

"child support order"-- -
.(A) means a judgment, decree, or order of a court requiring the payment of child support in periodic

arnounts or in a lump sum; and
(B) includes--
(i) a permanent or temporary order; and -
( ii) an initial order or a modification of an order.

"contestant" means--
(A) a persorr ( including a parent) who--

(i) claims a right to receive child support;
(ii) is a party to a proceeding that may result in the issuance of a child support order; or
(iii) is under a child support order; and

(B) a State or political subdivision of a State to which the right to obtain chiid support has been
assigned.

"courf" means a court or adrnqnistrative agency of a State tl-at is authorized by State law to establish the
anr€ount of child support payabia by a contestant or make a modification of a child support order.

"modi`rcation" means a charrge in a child suppoR order that affects the amount, seape; er duration of the
order and modifies, replaces, supersedes, or ot.herwise !s made subsequent to th= child sunport order.

"State" means a State ai the tlnlteC Si.at2s, the District of Columbia, the Commonwealth Qf Puerto RICa,

the tenntories and possessions of the United States, and india(} country (as defined in section 11J1 of Yltie

lV^ anz.^ 1(,r}c rt^^n^.e_,v.^a e n77ja r( °.'.--hf" R- ,^^4'G ' -.°ar' .F1 . :^.` ^ . - 1:1F . '"^• „ ._^^ ,.,,....r^^':
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(c) Requirements of child support orders. A child support order made by a court of a State is made
consistently with this section if--

(1) a court that makes the order, pursuant to the laws of the State in which the court is located and
subsections (e), (f), and (g)--

(A) has subject matter jurisdiction to hear the matterand enter such an order; and
(B) has personal jurisdiction over the contestants; and

(2) reasonable notice and opportunity to be heard is given to the contestants.

(d) Continuing.jurisdiction. A court of a State that has made a child support order consistently with this
section has continuing, exclusive jurisdiction over the order if the State is the child's State or the residence
of any individual contestant unless the court of another State, acting in accordance with subsections (e).
and (f), has made a modification of the order.

(e) Authority to modify orders. A court of a State may modify a child support order issued by a court of
another State if--

(1) the court has jurisdiction to make such a child support order pursuant to subsection (i); and
(2) (A) the court of the other State no longer has continuing, exclusive jurisdiction of the child support

order because that State no longer is the chlid's State or the residence of any individual contestant; or
(B) each individual contestant has filed written consent with the State of continuing, exclusive

jurisdiction for a court of another State to modify the order and assume continuing, exclusive jurisdiction
over the order.

(f) Recognition of chiid support orders. If 1 or more child support orders have been issued with regard to an
obligor and a child, a court shall apply the following rules in determining which order to recognize for
purposes of continuing, exclusive jurisdiction and enforcement:

(1) If only 1 court has issued a child support order, the order of that court must be recognized.
(2) If 2 or more courts have issued child support orders forthe sanre obligor and child, and only 1 of the

courts would have continuing, exclusive jurisdiction under this section, the order of that court must be
recog n ized. -

(3) If 2 or more courts have issued child support orders for the same obligor and child, and more than 1
of the courts would have continuing, exclusive jurisdiction under this section, an order issued by a court in
the current home State of the child must be recognized, but if an order has rwt been issued in the current
home State of the child, the order most recently issued must be recognized.

(4) If 2 or more courts have issued child support orders for the same obligor and child, and none of the
courts would have continuing, exclusive jurisdiction under this section, a court having jurisdiction over the
parties shall issue a child support order, which must be recognized.

(5) The court that has issued an order recognized under this.subsection is the court-having continuing,
exclusive jurisdiction under subsection (d).

(g) Enforcement of modified orders. A court of a State that no longer has continuing, exclusive jurisdiction
of a child support order may enforce the order with respect to nonmodifiable obligations and unsatisfied
obligations that accrued before the date on which a modification of the order is made under subsections (e)
and (f).

(h) Choice of law.

(1) In general. In a proceeding to estabflsh, modify, or enforce a child suppart order, the forum State's
law shall apply except as provided in paragraphs (2) and (3).

(2) Law of state of issuance of order. In interpreting a child support order including the duration of
current payments and other ablioations of support, a court shall apply the law of ttre State of the court that
issued the order.

(3) Period of limitation. In an action to enforce arrears under a chiid support order, a court shall apply
the statute of limitation of the forum State or the State of the court that issued the order, whichever
statute provides the foriger period of limitation.

(I) R0C}ISt,'atlon for modiflcatton. If ttlerw IS no IrlditridfSai 4anteata;i'' Ltr':.hilC? residing in the issuing State,

the party or support enforcement aaencl, se=l;ing i^ modify, or ta modify and enr`orce: a child support order
issued in another State sf-iall registei- that order in a Siatc vvith jurisdiction over thc= norimovant for thEx
purpc*se of modii=ication.



T. 9iistory:

(Added Oct. 20, 1994, ^, P:L.1,03 353, § 3(a), -4 tOf :tgt 4064; Aug. 22, 1996 , ^, F'.! 104._193, Title
111, Subtitle C, §. 322, + 11.0 _Stt 2221; Aug. 5, 1997, ^ P.L 7(:5 33, Title V, Subtitle F, Ch 3, § 5554,

iI1 Stat. 530.)

^.. History; Ancillary Laws and Directives:

:'; 1. A:nendments
J. 2. Other provisions

r 1. Amendments:

1996. Act Aug. 22, 1996 (effective as provided by § 395 of such Act, which appears as 42L15CS E_65a
note), in subsec. (a)(2), substituted "subsections ( e), (f), and (i)" for "subsection (e)"; in subsec. (b),
inserted the paragraph defining "child's home State"; in subsec. (c), in the introductory matter, inserted
"by a courtof a State" and, in para. ( 1), inserted "and subsections (e), (f), and (g)"; in subsec. (d),
inserted "individual" and substituted "subsections (e) and (f)" for "subsection (e)"; in subsec. (e), in the
introductory matter, substituted "modify a child support order issued" for "make a modification of a child
support order with respect to a child that is made", in para. (1), inserted "pursuant to subsectioh ( i)", in
para. (2), inserted "individual" wherever appearing and, in subpara. ( B), substituted "with the State of
continuing, exclusive jurisdiction for a court of another State to modify the order and assume" for "to that
court's making the modification and assuming"; redesignated subsecs. (f) and (g) as subsecs. (g) and (h),
respectively; added new subsec. (f); in subsec. (g) as redesignated, in the heading, substituted "modified"
for "prior" and, in the text, substituted "subsections (e) and (f)" for "subsection (e)"; in subsec. (h) as
redesignated, in para. (2), inserted "including the duration of current payments and other obligations of
support" and, in para. (3), inserted "arrears under"; and added subsec. (i).

1997. Act Aug. 5, 1997, § 5554 ( effective as if included in the enactment of Title III of Act Aug. 22, 1997,
-^, F,?.,_ 104=193, as provided by § 5557 of the 1997 Act, which appears as 42 tSCS^ 603 note), in subsec.
(f), in para. ( 4), substituted "a court having jurisdiction over the parties shall issue a child support order,
which must be recognized." for "a court may issue a child support order, which must be recognized." and,
in para. (5), inserted "under subsection (d)".

s- 2, Other provisions: . -
Congressional findings, statement of paiicy, and declaration of purprases. Act Oct. 20, 1994,

r Y.L 10'-383 5 2, r 1{ ,rlt.40F3, provides:
"(a) Findings. The Congress finds that--

"(1) there is a large and growing number of child support cases armually involving disputes between
parents who reside in different States;

"(2) the laws by which the courts of different jurisdictions determine their authority to establish child
support orders are not uniform;

"(3) those laws, along with the limits imposed by the Federal system on the authority of each State to
take certain actions outside its own boundarles--

"(A) encourage noncustodiaf parents to relocate outside the States where their children and the
custodial parents reside to avoid the jurisdiction of the courts of such States, resulting in an. increase in the
amount of interstate.travel and communication required to establish and collect on child support orders and
a burden on custodial parents that is expensive, time consuming, and disruptive of occupations and
corninercfal activity;

"(B) contribute to the pressing problern of relative!y low levels of child support payments in interstate
cpses and t.ri inequit[es in child support payments ieveis that are based soieiy on the noncustod:al parent'=
ehoice of resldence;

"(C) encourane a disi-egard of cou,rt orders resulting in massive arrearages natlonwfde;
"(D) allow noncu;todlai parents to avoid the payment Of regularly scheduled child support payments

iiitxsR'!/Tn, a.tv 1 e•r;c:trmhi-ar.n
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fo; extensive periods of time, resulting in substantia! hardship for the children for whom support is due and
for their custodians; and

"(E) lead to the excessive relitigation of"cases and to the establishment of conflicting orders by the
courts of various jurisdictions, resulting in confusion, waste of judicial resources, disrespect for the courts,
and a diminution of public confidence in the rule of law; and

"(4) amongthe results of the conditions described in this subsection are--
"(A) the failure of the courts of the States to give full faith and credit to the judicial proceedings of

the,other States;
"(B) the deprivation of rights of liberty and property withhut due process of law;
"(C) burdens on commerce among the States; and
"(D) harm to the welfare of children and their parents and other custodians.

"(b) Statement of policy: In view of the findings made in subsection (a), it is riecessary to establish
national standards under which the courts of the various States shall determine their jurisdiction to issue a
child support order and the effect to be given by each State to child support orders issued by the courts of
other States.

"(c) Purposes. The, purposes of this Act [this section and this note] are--
"(1) to facilitate the enforcement of child support orders among the States;
"(2) to discourage continuing interstate controversies over child support in the interest of greater

financial stability and secure family relationships for the child; and
"(3) to avoid jurisdictionaCcompetition and conflict among State courts in the establishment of child

support orders."•

Notes:

e Related Statutes & Ruies;

Full faith and credit given to judicial proceedings of state, territory, or possession, generally, <H USCS ^
1738.-- -

Full faith and credit given to child custody determinations, 2^ E!:;C3 ji'133F,.

7 Research Guide:

Federal Procedure:
17 Fed Proc L Ed, Health, Education, and VVelfare § 42:703.

Am Jur:
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24A Am Jur 2d, Divorce <"3n(1 h l'll'at:toli §'I ()7 L1, Ln97, ] 15;, 1186, 1787, 1?. 7l .

Annotations:
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Under 28 USCS f5_I73&, 173F;H, bankruptcy court had to give preclusive effect to California's statutes
which mandated accrual of interest on debtor's nondischarged unpaid child support and appiication of child
support payments. Wita chei< y Sacramento Coiaiitji at r aii rasnily 5uppgt-t-Dn reN#itaschfk'2C)t)L; BC P?D
Okia) 2766R 668

Where mother and child were residents of Kentucky and father was resident of South Dakota at time of
registration of 1994 order in South Dakota,, heither party nor chitd were residents of Ohio, and thus, under
terms of 28 t!SCS I317 3f3B(i), 1994 order was required to be registered in South Dakota since state had
jurisdiction over father,, based on his residency, and Ohio no longer had continuing, exclusive jurisdiction
because it was no longer child's residence and it was not residence of any of parties. Sar) ev Mat: n-r
^ZU03) 2a3_5 Da j (K, N4VZc!_3%Z.
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