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INTEREST OF AMICUS CURIAE

As amicus curiae, the American Prosecutors Research Institute is uniquely situated to

provide this court with specialized expertise on the area of child development in the context of

statements made by young children during interviews.

Amicus curiae has a public interest in supporting the State's position that the decision

by the Court of Appeals of Ohio should be reversed and the statements of the three-year-old

child to Detective Martin should be allowed into evidence due to the child's youthful age.

Due to the inherent challenge of cases involving child victims and witnesses, and the

current legal uncertainty both in Ohio and nationally, regarding the specific characteristics of

testimonial statements pursuant to Crawford v. Washington, 514 U.S. 36 (2004), this brief of

amicus curiae is desirable in its capacity to shed light on the cognitive and perceptive

capabilities of children involved in statements made by children similar to the child in the

instant case.

The American Prosecutors Research Institute (APRI) is the research and development

affiliate of the National District Attorneys Association. APRI is a federally-funded non-profit

organization that operates the National Child Protection Training Center (NCPTC) on the

campus of Winona State University (WSU) in Winona, Minnesota and the National Center for

Prosecution of Child Abuse (NCPCA) in Alexandria, Virginia. The mission of NCPCA and

NCPTC is to help our nation's child protection professionals to overcome the obstacles that

prevent us from protecting most abused children. Through three primary activities, NCPCA/

NCPTC promote better education of future mandated reporters and enhance the effectiveness

of those currently working in the field, NCPTC serves as an advisor to WSU as the

University faculty work to develop a curriculum geared toward more complete training for

child protection professionals at the undergraduate level. APRI currently receives funding



through the Office of Juvenile Justice and Delinquency Prevention of the U.S. Department of

Justice to provide training, technical assistance, and publications to current child protection

professionals around the nation. In 2005, NCPCA/NCPTC handled approximately 5,000

requests for information and technical assistance relating to the identification and reporting of,

as well as, response to child abuse and neglect allegations, with approximately another 50,000

downloads of information from our website. Also in 2005, NCPCAINCPTC trained over

36,000 child protection professionals in the myriad issues of child development and legal

responses to the abuse and neglect of children.

In partnership with CornerHouse, an Interagency Child Abuse Evaluation & Training

Center in Minneapolis, NCPCA/NCPTC provides forensic interview training called Finding

Words to child protection professionals nationwide. As of this writing, NCPCA/NCPTC has

established or is establishing the Finding Words forensic interview training course in

seventeen states. The guiding principle of the Finding Words forensic interview training and

all NCPCA/ NCPTC child abuse program actions is the "Child First" doctrine.t In all

situations and contexts, NCPCA/NCPTC strives to put the needs of each individual child

before those of any other player. For these reasons, APRI, NCPCA and NCPTC are able to

provide relevant information and research concerning the core legal issue raised in this matter.

t The Child First Doctrine: is "The child is our fust priority. Not the needs of the family. Not the child's
'story.' Not the evidence. Not the needs of the courts. Not the needs of the police, child protection, attomeys,
etc. The child is our first priority." Ann AhlquisY& Bob Ryan (1993). Interviewing Children Reliably and
Credibly: Investrgative Interview Workbook. Minneapolis, MN: CornerHouse Interagency Child Abuse
Evaluation and Training Center.



STATEMENT OF THE CASE

American Prosecutors Research Institute adopts and incorporates by reference the

Statement of the Case as set forth in Appellant State of Ohio's Brief.

STATEMENT OF FACTS

American Prosecutors Research Institute adopts and incorporates by reference the

Statenient of Facts as set forth in Appellant State of Ohio's Brief.

ISSUE PRESENTED

Whether the Court ofAppeals of Ohio erred when ruling that statements made by a

three-year-old child were "testimonial statements" within the meaning of Crawford v.

Washington, 541 U.S. 36 (2004) and, therefore, inadmissible at trial.

ARGUMENT

1. THE COURT OF APPEALS ERRED IN HOLDING THAT
STATEMENTS MADE BY A THREE-YEAR-OLD CHILD
TO A DETECTIVE WERE TESTIMONIAL AND,
THEREFORE, INADMISSIBLE UNDER CXAWFORD Y.
WASHINGTON, 514 U.S. 364 (2004).

A. The Crawford decision aunlies to "witnesses" providing
solemn declarations or statements made under oath and does
not extend to include statements of young children.

The United States Supreme Court announced a new rule in Crawford v. Washington,

541 U.S. 36 (2004), holding that out-of-court testimonial statements of non-testifying

witnesses violate the Sixth Amendment's confrontation clause and, therefore, are no longer

admissible in court. Testimonial statements of non-testifying witnesses will only be

admissible in court if the witness previously was subject to confrontation for purposes of the

Sixth Amendment. In rendering this decision, the Court overturned the prior reliability

3



analysis set forth in Ohio v. Roberts, 448 U.S. 56, 66, 100 S. Ct. 2531, 2539, 65 L. Ed. 2d 597

(1980), holding that the only true test of reliability of out-of-court statements is confrontation.

However, the Crawford Court failed to provide a definition of what constitutes a testimonial

statement. Nonetheless, the Court did say that testimonial statements apply "at a minimum to

prior testimony at a preliminary hearing, before a grand jury, or at a former trial; and to police

interrogations." Crawford, 541 U.S. at 68. In looking to the foundation of the Sixth

Amendment, the Crawford Court focused on witnesses who "bear testimony against the

accused" and found that ""[t]estimony," in turn, is typically "[a] solenm declaration or

affirmation made for the purpose of establishing or proving some fact."" Crawford, 541 U.S.

at 51. Thus, the question becomes: what statements are deemed testimonial or non-

testimonial according to Crawford?

In struggling to define "testimonial," courts subsequent to Crawford have included

testimony from a preliminary hearing (see, State v. Skakel, 276 Conn. 633 (2006); State v.

Young, 87 P.3d 308 (Kan. 2004); Primeaux v. State, 88 P.2d 893 (Okla. Crim. App. 2004);

People v. Ochoa, 121 Cal. App. 4`h 1551; 18 Cal. Rptr. 3d 365 (Cal. App. 4`" Dist. 2004));

testimony before a grand jury (see, United States v. Lore, 430 F.3d 190 (3rd Cir. N.J. 2005);

People v. Howell, 358 Ill. App. 3d 512, 831 N.E.2d 681 (Ill. Ct. App. 2005) ; People v.

Patterson, 808 N.E.2d 1159 (Ill. App. Ct. 2004)); testimony at a deposition (see, State v. Ash,

611 SE2d 855 (NC Ct App 2005); Liggins v. Graves, 2004 U.S. Dist. LEXIS 4889 (S.D. Iowa

2004); Howard v. State, 2006 Ind. LEXIS 792 (Ind. 2006)); testimony at a former trial (see,

United States v. Avants, 367 F.3d 433 (5th Cir. Mass. 2004)); confessions to police (see,

People v. Brown, 2005 Ill. App. LEXIS 1254 (Ill. App. Ct: lst Dist. 2005); State v. Pullen, 594

S.E.2d 248 (N.C. Ct. App. 2004) ; State v. Cutlip, 2004 Ohio 2120; Brooks v. State, 132

S.W.3d 702 (Tex. App. 2004);.United States v. Cuong Gia Le, 316 F. Supp. 2d 330 (E.D. Va.

4



2004)); plea allocutions of co-defendants (see, People v. Woods, 779 N.Y.S.2d 494 (2004);

United States v. Sherry, 107 Fed. Appx. 253; 2004 US App LEXIS 17239 (2d Cir NY 2004));

and statements made in response to police interrogations (see, People v. Brown, 2005 Ill. App.

LEXIS 1254 (Ill. App. Ct. 1St Dist. 2005); People v. Lee, 124 Cal. App. 4th 483 (Cal App 2d

Dist 2004); Richardson v. Newland, 342 F. Supp. 2d 900 (ED Cal 2004)). Thus, the focus on

what is deemed testimonial relates to "in court testimony or its functional equivalent."

Crawford, 541 U.S. at 51.

The Crawford Court discussed three formulations that help determine the testimonial

nature of a statement, the third being salient in this case, to wit:

(1) exparte in-court testimony or its functional equivalent - that is,
material such as affidavits, custodial examinations, prior testimony that
the defendant was unable to cross-examine, or similar pretrial
statements that declarants would reasonably expect to be used
prosecutorially;

(2) extrajudicial statements ... contained in formalized testimonial
materials, such as affidavits, depositions, prior testimony, or
confessions;

(3) statements that were made under circumstances which would lead an
objective witness reasonably to believe that the statement would be
available for use at a later trial.

Crawford, 541 U.S. at 51-52.

The Crawford Court focused not only on whether the govemment was involved in

producing the statements, but also on whether the declarant could reasonably expect that the

statement would later be used prosecutorially. This analysis goes to the core of whether an

individual is deemed a "witness" for purposes of the Confrontation Clause. Under the

minimal guidance provided by the Crawford Court, statements made by a young child to a

detective, even if initiated at the request of the government, cannot be deemed testimonial if

the child cannot reasonably comprehend that the statements may be later used in court and is

5



not acting in the capacity of a "witness". As one commentator notes, young children making

a statement to the authorities may not understand that sexual abuse is wrong or that a

perpetrator is subject to punishment as a result. Richard D. Friedman, Children as Victims

and Witnesses in the Criminal Trial Process: The Conundrum of Children, Confrontation,

and Hearsay, 65 Law & Contemp. Prob. 243, 250 (2002). If so, "it seems dubious to say that

the children acting in these cases were acting as witnesses." Id.

In June of 2006, the United States Supreme Court re-addressed the Crawford

testimonial rule in Davis v. Washington and Hammon v. Indiana, 126 S. Ct. 2266; 165 L. Ed.

2d 224 (2006). In these consolidated domestic violence cases, the court provided a limited

definition of "testimonial." The Court held:

Statements are nontestimonial when made in the course of police interrogation
under circumstances objectively indicating that the primary purpose of the
interrogation is to enable police assistance to meet an ongoing emergency.
They are testimonial when the circumstances objectively indicate that there is
no such ongoing emergency, and that the primary purpose of the interrogation
is to establish or prove past events potentially relevant to later criminal
prosecution.

Id at 126 S. Ct. at 2273-4; 165 L. Ed. 2d at 237.

However, it is important to understand that the Davis and Hammon "primary purpose"

rule does not overrule or work in place of the Crawford testimonial rule. First, the Court

stated that the "primary purpose" rule should apply to those two cases and "those similar to

these cases". Id. at 126 S. Ct. at 2278; 165 L. Ed. 2d at 242 (footnote 5). Second, the

"primary purpose" rule was limited to law enforcement interrogations and objectively at all

the circumstances when a statement is obtained. Id. at 126 S. Ct. at 2274; 165 L. Ed. 2d at

237 (footnote 1).



The Court clarified the definition of a testimonial statement, in the limited context of

the Davis and Hammon factual scenarios, to better determine when an individual is or is not a

"witness" for purposes of the Confrontation Clause.

A critical portion of this holding, and the portion central to resolution of the two
cases now before us, - is the phrase "testimonial statements." Only statements of
this sort cause the declarant to be a "witness" within the meaning of"the
Confrontation Clause. See id., at 51, 124 S. Ct. 1354, 158 L. Ed. 2d 177: It is the
testimonial character of the statement that separates it from other hearsay that,
while subject to traditional limitations upon hearsay evidence, is not subject to the
Confrontation Clause.

Id at 126 S. Ct. at 2273; 165 L. Ed. 2d at 236-37.

Thus, the "primary purpose" rule, in its limited capacity, is not applicable to this case

for the reason that a three-year-old child cannot be deemed a "witness" for purposes of the

Confrontation Clause due to youthfulness of age and no cognitive awareness that a statement

could be used in court. In making this determination, Amicus Curiae provides the following

cases and child development research to demonstrate that an objective declarant in the child's

position would not reasonably expect his statements to the detective to be later used in court.

Thus, reverting to the original Crawford testimonial rule is what is required in this matter.

Directly on point is the decision from earlier this year from the Minnesota Supreme

Court in Minnesota v. Bobadilla, 709 N.W. 2d 243 (Minn. 2006). The Court overturned the

decision from the Minnesota Court of Appeals and ruled that a non-testifying three-and-one-

half-year-old child victim's videotaped forensic interview statements to a child protection

worker and a police detective were non-testimonial and could be admitted at trial in lieu of the

child's testimony. The Crawford ruling post-dated the trial court's decision to admit the

child's videotaped forensic interview and, therefore, the trial court did not make factual

findings as to whether the child victim in the case understood that statements made during the



forensic interview could later be used in courk Nonetheless, in over turqing the decision of

the Minnesota Court of Appeals and reinstating the trial court's decision to allow the

statements of the child to be heard in court, the Minnesota Supreme Court acknowledged "[ajs

amicus American Prosecutors Research Institute makes clear, children of T.B.'s age are

simply unable to understand the legal system and the consequences of statements made during

the legal process." Id. at 255-56. Viewing statements from whether an objective declarant is

a"witness" and could reasonably befieve that his/her statements would later be used in court

goes to the heart of Crawford, Davis and Hammon and was succinctly addressed in Bobadilla.

The Minnesota Court of Appeals failed to address the relevant factors announced in

the Crawford decision and, instead, focused solely on the intent of the interviewers, as have

many courts throughout the country. The Minnesota Supreme Court corrected this and

analyzed what an objective declarant would also understand. This is the proper analysis under

Crawford, Davis and Hammon which requires objectively viewing the entire circumstances

surrounding the statement. And those circumstances would require looking at the belief of the

declarant

This Honorable Court should now hold that statements made by the three-year-old

child in speaking with a detective do not fall within the framework of "testimonial"

statements since the child was not acting as a witness and, therefore, the Court of Appeals'

decision to preclude his testimony was error. In reaching this conclusion, this Court should

adopt a "reasonable child" standard with respect to the ability of children to reasonably

understand that statements they make after an abusive or traumatic incident will later be used

in a criminal trial.

8



B. A three-year-old child cannot reasonablv expect or anticipate that
statements he made to a detective would later be used
prosecutorially and, therefore, this Honorable Court should adopt
a "reasonable child" standard when evaluatine child statements
pursuant to Crawford.

Appellate courts across the country are beginning to address Crawford issues involving

young declarants from a perspective appropriate for a child's cognitive ability. Currently,

seven states and the Military Criminal Court of Appeals have rendered decisions in favor of

children based on what children objectively and reasonably understand regarding their

statements. In support, see these cases were a child's statement was held to be non-testimonial

under a Crawford analysis: Colorado: Colorado v. Vigil, 127 P.3d 916 (Colo. 2006) (seven-

year-old's statements to a doctor), People v. Sharp, No. 04CA0619, 2005 Colo. App. LEXIS

1761 (Colo. Ct. App. 2005) (five-year-old's statements to a forensic interviewer);

Massachusetts: Commonwealth v. DeOliveira, 849 N.E.2d 218 (Mass. 2006) (six-year-old's

statements to a doctor); Minnesota: State v. Bobadilla, 709 N.W.2d 243 (Minn. 2006) (three-

year-old's statements to a CPS worker at a forensic interview), In re A.J.A., 2006 Minn. App.

Unpub. LEXIS 988 (Minn. Ct. App. 2006) (five-year-old's statements to nurse); North

Carolina: State v. Brigman, 629 S.E.2d 307 (N.C. Ct. App. 2006) (a child not quite three

years old cannot understand that statements made to a doctor may later be used in court), State

v. Blount, No. COA05-134, 2005 N.C. App. LEXIS 2606 (N.C. Ct. App. 2005) (three-year-

old's statements to a social worker); Ohio: State v. Johnson, 2006 Ohio 5195 (Ohio Ct. App.

2006) (nine-year-old's statements to medical staff), State v. Copley, 2006 Ohio 2737 (Ohio Ct.

App. 2006) (three-year-old's statements to his mother), State v. Muttart, 2006 Ohio 2506

(Ohio Ct. App. 2006) (five- and'six-year-old children's statements to a medical professional),

In re D.L., 2005 Ohio 2320 (Ohio Ct. App. 2005) (three-year-old's statements made during a

medical exam); Texas: McDonald v. State, 2006 Tex, App. LEXIS 7416 (Tex. App. 2006)
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(two-year-old's statements to a nurse), Lagunas v. State, 187 S.W.3d 503 (Tex. App.

2005) (four-year-old's statement to a police officer); Washington: Miller v. Fleming, 2006

U. S. Dist. LEXIS 17284 (W.D. Wash. 2006) (seven-year-old's statements to a doctor), State

v. Dezee, 2005 Wash. App. LEXIS 104 (Wash Ct App 2005) (nine-year-old's statements to

mother); and the Military Court of Criminal Appeals: United States v. Coulter, 62 M.J. 520

(N-M.C.C.A. 2005) (two-year-old's statements to mother).

The case ofLagunas is instructive in this case since the child in that case was of

similar age to the child in this case (age four) and involved statements given to law

enforcement. The defendant in Lagunas was convicted of aggravated battery and kidnapping

of the victim while her children were asleep in the house. The victim was able to escape the

defendant and run to a neighbor's house for help. When police officers arrived, they went to

the home of the victim to check on her children. One officer woke the four-year-old child and

asked her if she was alright. The child responded that her mother was dead and that "a bad

man had killed her and took her away." Lagunas, 187 S.W. 3d at 508. At trial, the child was

unable to testify due to her age; however, the court allowed her statements into evidence as

excited utterances. Although this opinion was issued prior to Davis and Hammon, the Texas

Court of Appeals provided a well-reasoned opinion and found that a child of that age would

not understand that, statements made to a detective might later be used in court.

We begin with the age and sophistication of D.M. D.M. was four years old at the
time of her statement to Officer Sullivan. Courts around the nation have struggled
with the application of Crawford to child witnesses, particularly how courts
should apply the concept of "under circumstances which would lead an objective
witness reasonably to believe that the statement would be available for use at a
later trial," see Crawford, 541 U.S. at 52, or whether the proper test should be
objective or subjective in nature. We need not decide now whether, as a general
rule, statements by children are inherently non-testimonial or whether D.M.'s age
alone renders her statements non-testimonial. We decide only that D.M.'s age and
her emotional state are factors strongly suggesting that her statements to Officer
Sullivan were non-testimonial. Considering the context, D.M.'s statements
amounted to a small child's expressions of fear arising from her mother's absence.
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R.J. was the victim in this case, and not a mere observer. Given R.J.'s age at
the time Edinburgh assessed her, it is not clear that R.J. knew or understood
the purpose of the statements she made to Edinburgh. We do know, however,
that R.J. made the statements in response to questions asked during
Edinburgh's medical assessments and that the statements were made at a
hospital and in a doctor's office. R.J.'s mother initiated R.J.'s medical
assessment when she brought R.J. to the hospital and requested that R.J. be
examined. And, like the declarants in Wright, R.J. was emotionally distraught
when discussing the alleged abuse with Edinburgh.

Scacchetti, 711 N.W.2d at 516.

Many courts addressing child interviews and statements of child victims and

witnesses subsequent to the Crawford decision have failed to address the objective

reasonable child factor in relation to whether an objective person would reasonably expect

statements made to be used later prosecutorially.

The Colorado Supreme Court recently adopted a "reasonable child standard" in

Colorado v. Vigil, 127 P.3d 916 (Colo. 2006) in relation to Crawford. This case involved

statements made by a seven-year-old child abuse victim to a doctor. "As the doctor testified

at trial, his purpose in questioning the child was to determine whether the child would "say

something that could help [the medical personnel] understand what the potential injuries

were." Vigil, at 923. The child's responses helped the doctor develop his opinion regarding

whether a sexual assault had occurred and how best to treat the child. Thus, rather than being

an agent of the police, the doctor's job involved identifying and treating sexual abuse. The fact

that the doctor was a member of a child protection team does not, in and of itself, make him a

government official absent a more direct and controlling police presence, such as the presence

demonstrated in State v. Mack, 101 P.3d 349 (Or. 2004), and State v. Snowden, 867 A.2d 314

(Md. 2005).

The Colorado Supreme Court further held that the "objective witness" language in

Crawford refers to an objectively reasonable person in the declarant's position. "Applying this
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test to the instant case, we determine that an objectively reasonable person in the declarant's

position would not have believed that his statements to the doctor would be available for use

at a later trial." Vigil, at 924.

Rather, an objective seven-year-old child would reasonably be interested in
feeling better and would intend his statements to describe the source of his
pain and his symptoms. In addition, an objectively reasonable seven-year-old
child would expect that a doctor would use his statements to make him feel
better and to formulate a medical diagnosis. He would not foresee the
statements being used in a later trial. Thus, from the perspective of an
objective witness in the child's position, it would be reasonable to assume that
this examination was only for the purpose of medical diagnosis, and not
related to the criminal prosecution. No police officer was present at the time of
the examination, nor was the examination conducted at the police department.
The child, the doctor, and the child's mother were present in the examination
room.

Vigil, at 926.

1. Ohio Legal Standards applied to childen

Ohio has implemented statutory guidelines for children under the age of ten and who

may be required to testify in court. ORC Ann. 2317.01 provides:

All persons are competent witnesses except those of unsound mind and children
under ten years of age who appear incapable of receiving just impressions of the
facts and transactions respecting which they are examined, or of relating them
truly.

In a hearing in an abuse, neglect, or dependency case, any examination made by
the court to determine whether a child is a competent witness shall be conducted
by the court in an office or room other than a courtroom or hearing room, shall be
conducted in the presence of only those individuals considered necessary by the
court for the conduct of the examination or the well-being of the child, and shall
be conducted with a court reporter present. The court may allow the prosecutor,
guardian ad litem, or attorney for any party to submit questions for use by the
court in determining whether the child is a competent witness.

Thus, Ohio has recognized that children under the age of ten may have cognitive difficulties

in understanding a courtroom oath and special examination of the child must be done to

determine whether.the child is capable of being a witness.

13



In Sorriento v. Ohio Dep't of Transp., 61 Ohio Misc. 2d 251 (1988), this court held

that "in Ohio, children who are between the ages of seven and fourteen years are

presumptively incapable of negligence. However, that presumption is rebutted where the

evidence indicates that the child did not exercise such care as children of like age, education,

experience, and prudence are accustomed to exercise under the same or similar

circumstances." Sorriento, at 257. This Court also stated, "Children are not chargeable with

the same care as persons of mature years. Although children are required to exercise ordinary

care to avoid the injuries of which they complain, such care, as applied to them, is that degree

of care which children of the same age, education, experience, of ordinary care and prudence,

are accustomed to exercise under similar circumstances." Cleveland, Cincinnati, Chicago &

St. Louis Ry. Co. v. Grambo (1921), 103 Ohio St. 471, 134 N.E. 648, paragraph one of the

syllabus. See, also, Cleveland Rolling-Mill Co. v. Corrigan (1889), 46 Ohio St. 283, 20 N.E.

466." Sorriento, at 256.

Although the above case addresses the contributory negligence and liability of a child,

the reasoning is important as it acknowledges that children should not be held to adult

standards. Instead, children should be assessed from an objective standard based on their age,

intelligence, and experience of like children. Thus, a "reasonable person" standard is not an

adult standard; instead, it should take into account the abilities of children by acknowledging

that infancy is a "legal disability" requiring a different standard of assessment.

Ohio has recognized that, in some circumstances, children should not be held.to adult

standards and has statutory requirements that must be met before any child under the age of

ten can be deemed a witness in cour[. Since Crawford, Davis and Hammon address only out-

of-court statements made by "witnesses" in the context of the Confrontation Clause, this court

should acknowledge that a three-year-old child is not cognitively able to be a witness.
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Moreover, when assessing whether an objective child could reasonably understand that

statements made during an interview could later be used prosecutorially or in court, a

"reasonable child" standard should be applied consistent with child development research.

C. Child development research studies demonstrate that Youn¢
children do not understand judicial players and processes and,
therefore, supports the adoption of a "reasonable child" standard.

Research has shown that young children do not understand what court is and,

therefore, are unable to understand that statements made, even to a police officer, could be

used in that forum.

Testifying is anxiety-producing for most adult witnesses. Adults, however, are
sufficiently knowledgeable about the legal system to place their testimony in
context. Adults understand-at least in general terms-what happens in court and
what is expected of them. This knowledge helps adults manage the stress of
testifying. By contrast, many children have little idea of what to expect in
court. Some young children believe that they will go to jail if they give the
`wrong answer,' or that the defendant will yell at them.

Symposium, Child Abuse: Psychological Research on Children as Witnesses: Practical

Implications for Forensic Interviews and Courtroom Testimony, 23 Pacific Law Journal 3

(1996).

Below are six of the leading studies evaluating what children understand about court

and when they understand certain court-related concepts.

1989 Saywitz Study: "Children's Conceptions of the Legal System"

Dr. Karen Saywitz published a study in 1989 that focused on developmental

differences in children's understanding of the legal system and what contributes to that

understanding. Karen Saywitz, Children's Conceptions of the Legal System: Court is a Place

to Play Basketball, Perspectives on Children's Testimony, 131-157 (S.J. Ceci, D.F. Ross &

M.P Toglia eds., 1989).2 Forty-eight children (ages four to fourteen) were divided into age

2 To view the entire study, see infra Appendix 1.
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groups.3 Half of the children were actively involved in court cases. The study focused on

eight court-related concepts: "court," °jury," "judge," "witness," "lawyer," "bailiff," "court

clerk," and "court reporter." All the children were asked questions and shown illustrations of

these eight concepts and asked to tell what they knew about the concept. The terms "bailiff,"

"court clerk" and "court reporter" were removed from the final results as the children in all

age groups did not understand those concepts. Surprisingly, children with more actual court

experience demonstrated less accurate and less complete knowledge than children with no

court experience. The researchers surmised this could be for two reasons. First, children who

were involved in court cases may have emotional difficulties that interfere with cognitive

abilities because they were from dysfunctional families; and second, actual court experience

for children may be confusing and chaotic, thus making accurate knowledge of the system

more difficult. The chart below demonstrates the percentage of children in each age group

that showed accurate understanding of each of the eight concepts:

Concept Age Group
4-7 Years

Age Group
8-11 Years

Age Group
12-14 Years

Court 0.06% accurate 74% accurate 100% accurate
Jury 0% accurate 21% accurate 73% accurate
Judge 0.06% accurate 93% accurate 91% accurate
Witness 0. 11 % accurate 86% accurate 100"/oaccurate
Lawyer 0% accurate 93% accurate 100% accurate
Bailiff 0.06% accurate 0% accurate 0.09% accurate
Court Clerk 0% accurate 0% accurate 0.18% accurate

Court Reporter 0% accurate 50% accurate 64% accurate

Children that are the age of the child in this matter have little to no understanding of the court

system's players much less the actual processes contemplated at the time of an interview.

' Group One (18 children age four to seven), Group Two (19 children age eight to eleven) and Group Three (11
children age twelve to fourteen). The children were also divided into High-Legal-Experience Group (if they
were actively involved in a court case by being a victim of abuse or being involved in a custody dispute) or Low-
Legal-Experience Group who had not been involved in a court case.
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Therefore, under the formulation set forth in Crawford, a child of this age could not

reasonably expect that statements made to a child protection worker could later be used

prosecutorially. Children between the ages of eight and eleven begin to have a more accurate

understanding of the court system and the primary people involved (jury, judge, witness and

lawyer), yet are still confused by details and duties.

Additional concepts were tested in this study that further demonstrate when children

understand court-related concepts. First, all children were asked: "What makes a jury/judge

believe a witness?" The children in the older age group were able to identify factors used by

judges and juries to determine credibility of witnesses, whereas the four to seven-year-old

group assumed witnesses always tell the truth and are believed. Whether the children were in

the experienced or non-experienced court group did not affect this result. Second, all children

were asked: "How do they [judge/jury] decide who wins the case in court?" The majority of

eight to fourteen-year-olds were inaccurate in their overall understanding. They generally

believed that judge and jury decision-making are dependent on each other. Some children in

this age group believed that the judge and jury discuss the case together and that the judge can

change the jury's verdict. Only three children (in the twelve to fourteen age group)

understood that the judge and jury were independent from each other. Third, all children were

asked the following questions: "What happens when people tell the truth in court? What

happens when people tell a lie in court? Why is it important that people tell the truth in

court?" Here, awareness was significantly different across age groups, but not across levels

of court experience. A majority of the four to seven-year-olds could not demonstrate any

awareness of the court processes of gathering and determining the truth of evidence. Many of

these children believed that the court's goal was to "punish the criminal or give the child to

one of his parents," rather than understanding the actual goals of collecting, presenting, and
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evaluating evidence. Further, these children held the naYve view that evidence would

magically present itself and be automatically believed. This study demonstrates that the child

in this matter could not reasonably understand or expect that his statements might later be

used in a court proceeding.

Overall, this study demonstrated the following for each age group:

(1) Four to Seven-Year-Olds: As a result of their egocentric view of the world, this

group of children understood some features of the legal system, but not any definable

features. For instance, some children understood that a judge is there to talk and listen, but

did not understand that a judge is in charge of the courtroom or determines a sentence. This

group was unable to meet the criteria of accuracy for any of the concepts listed above. These.

children could describe court-related personnel as sitting, talking, and helping but could not

say how these people perform their roles nor differentiate between these varied roles. For

example, the children interchanged the roles of court, police, and prison and were confused as

to whether judges remain judges when they go home at night. This group also understood that

witnesses had to tell the truth, but only thought that witnesses did so to avoid being punished.

Additionally, these children believed that all evidence was necessarily true. The children had

blind faith that witnesses tell the truth and, if witnesses themselves, would be surprised by a

confrontational cross-examination or repeated interviews which are not consistent with that

blind faith. These children further believed that the court process ultimately led to jail and the

children could only describe court from the point of view of someone who was in trouble.

When applying the results of this study to the child in the present case, this court can

objectively determine that the child did not have the cognitive development to know that his

statements could be used in court.
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(2) Eight to Eleven-Year-Olds: Children of this group were able to view court as a

place to work out disagreements, but still struggled with defming features between juries and

judges. However, these children were better able to understand that judges determine guilt or

innocence and decide punishment. They also viewed court similar to church ("You have to be

quiet and serious"), and that lawyers help people, are on your side (which shows some

understanding of the adversarial process), and stand up for you in court (which shows

representational awareness). This group of children showed increased understanding of the

differing roles of court-related people, the court process and its function. These children were

less likely to confuse the roles of the court and the police. Under the age of ten, cliildren do

not understand what a jury does and they still confuse the word with similar sounding words.

Between ages eight and eleven, the children studied did not understand that impartial people

sit as jurors and instead believed that victims, witnesses, and defendant's friends are on the

jury. This group did not understand that the jury decides the outcome of the case.

(3) Twelve to Fourteen-Year-Olds: This group was able to understand the court

process and place it in context with the overall government. At this age, these children

became aware of the function of juries, but are still confused about the role of the jury in

making decisions. Some children believe that the judge and jury work together to make a

decision. This demonstrates that children do not understand the need to communicate to the

jury rather than the judge. The children in this group could understand factors that would be

considered when determining credibility (such as facial expressions, reputation, personality,

comparison with corroborating evidence, etc.).

Based on this study, the child in this matter should not be held to an adult level of«

cognition that developmentally he is unable to attain. Thus, adopting a "reasonable child"
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standard in accordance with the research is appropriate when addressing the formulations set

forth in Crawford.

1990 Saywitz Study: "Children's Knowledge of Legal TerminologY"

Dr. Saywitz conducted another study, published in 1990, that analyzed whether age

and grade-related patterns would be found when testing children on commonly used court

terms. Karen Saywitz, Carol Jaenicke & Lorinda Camparo, Children's Knowledge ofLegal

Terminology, 14 L. & Hum. Behav: 523 (1990).4 Sixty children were grouped according to

school grades, given a list of 351egal terms and asked to tell everything they knew about each

word. The study showed that some legal tenns had significant grade-related trends. Some

terms, which were accurately defined by the sixth graders, were largely inaccurate for the

kindergartners, such as: "oath," "deny," "lawyer," "date," "sworn," "case," "jury," "witness,"

"judge," "attorney," "testify," and "evidence." On the other hand, some legal terms did not

have grade-related trends because children in all three groups equally understood or

misunderstood the term. Terms that were easy for all groups of children to describe

accurately were: "lie," "police," "remember," "truth," "promise," and "seated." Terms that

were difficult for all groups of children to describe accurately were: "charges," "defendant,"

"minor," "motion," "competence," "petition," "allegation," "hearing," and "strike."

The study also considered if the age of the children contributed to whether an

unfamiliar word was mistaken for a similar sounding word (i.e., jury was mistaken for

jewelry) or whether a word had another meaning outside the court system (i.e., "motion is like

waving your arms"). These two types of errors were found to be grade-related insofar as the

sixth graders made significantly fewer of these errors than the third graders or kindergartners.

For example, 19 of 20 kindergartners and 18 of 20 third graders erred with the word

" To view the complete study, see infra Appendix 2.
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"hearing," whereas only 7 of 20 sixth graders made the same error. This demonstrated that

the older children were able to understand that familiar words may have a different meaning

in the court system.

This study demonstrated that "a majority of legal terms tested were not accurately

defined until the age of 10." Id. at 531. Of interest is that younger children admitted lack of

knowledge or unfamiliarity with a legal term more frequently than older children. Thus, older

children may answer a question concerning a court term, yet not understand the term or the

question. On the other hand, younger children may think that they understand the meaning of

the term and may testify accordingly, when in fact they have a different meaning in their mind

than the adult does. The study found that younger children (under eight years of age):

fail to realize that they have insufficient information to correctly interpret the
world. At times, they fail to identify and monitor their own limitations as
communicators. The younger children's resistance to the prompt, "Could it
mean anything else in a court of law?" suggests that they had limited
metacognitive ability to foresee that a term would mean something else in a
different, potentially unfamiliar, context. Moreover, it may be difficult for
them to shift from one context to another or to continue to generate alternate
solutions.

Id. at 532. However, by third grade, children may be able to fit familiar terms into a different

context, such as a court setting.

This particular study demonstrates that even if a child within the age-frame of this

study is informed during an interview that their statements may be used in a court proceeding,

this does not necessarily mean that the child understands what court is or what the purpose of

court is. On the other hand, if such information is not provided to a child during an interview,

it is not fair to expect the child intuitively to understand the function of court or that the

interview may be used in a criminal prosecution. In this case, the child was not infonned that

his statements might later be used in court, and no court-related subjects were discussed.
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1989 Warren-Leubecker Study: "What Do Children Know about the Legal System and When
Do They Know It?"

A study conducted in Australia, published in 1989, researched the developmental

trends in children's perceptions of the legal system, court-related personnel, reasons for going

to court, and how decisions are made. Amye Warren-Leubecker, Carol S. Tate, Ivora D.

Hinton and Nicky Ozbek, What Do Children Know about the Legal System and When Do

They Know It? First Steps Down a Less Traveled Path in Child Witness Research,

Perspectives on Children's Testimony 158-183 (S.J. Ceci, D.F. Ross & M.P Toglia eds.,

1989).5 The study involved 563 children ranging in ages two years and nine months to

fourteen years in age. The children were asked 23 questions, six of which are included below:

1. Do you know what a courtroom is? 18% of three-year-olds, 40% of six-year-
olds, 85% of seven-year-olds, and up to 100% of thirteen-year-olds answered "yes."

2. Who is in charge of the courtroom? 82% of the three-year-olds indicated they
did not know and the remaining 18% answering incorrectly (i.e., a doctor). Answering
the Judge was in charge of a courtroom were 15% of four-year-olds, 25% of five-year-
olds, 56% of six-year-olds, 73% of seven-year-olds, and 92% of eight-year-olds.

3. Who else is in the courtroom (besides the judge)? The chart below demonstrates
the percentage of correct answers according to age.

Age in years/Percentage Correct

3 4 5 6 7 8 9 10 11 12 13
Jury 0 0 3 4 8 13 19 28 38 38 40
Lawyer 0 0 3 0 8 15 31 44 36 40 20
Witness 0 11 3 0 0 28 23 20 16 19 30
Police 0 11 10 26 15 36 26 17 23 34 30
Defendant 0 7 0 0 8 15 19 28 27 21 20
Plaintiff 0 0 0 0 4 8 10 15 19 17 20
Audience 9 0 0 4 4 3 2 4 7 2 20
Bailiff 0 0 0 4 4 0 4 6 9 15 0
Court
Clerk/Reporter

0 0
^

0 0 0 3 3 14 15 9 0

5 To view the entire study, see infra Appendix 3.
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4. What does a lawyer do? Children under the age of seven did not know what a
lawyer does. When children reached age ten they began to distinguish between
attomeys who prosecute or defend others.

5. What is the jury and what do they do? A large number of children mistook the
word jury for jewelry and were unable to answer this question. In general, it was not
until age ten that a significant number of children could understand that a jury is
involved in decision-making. However, at age twelve, 30% of these children still did
not understand the role of a jury in court.

6. Why do people go to court? A significant number of younger children did not
know or were not able to provide a reason as shown by these percentages: 91 % of
three-year-olds; 75% of four-year-olds; 62% of five-year-olds; 43% of six-year-olds;
27% of seven-year-olds; 15% of eight-year-olds; and not until age thirteen were all
children able to provide an answer.

Of interest with this particular study is that it includes children of the same age as the

child victim in the present case. The results above clearly demonstrate that a majority of

children age ten and younger do not understand court-related terms, the players involved in

court proceedings, the purpose of court proceedings, nor the most basic level of the purpose of

court. Again,, this study is consistent with the abovementioned prior studies in showing that

until approximately the age of ten years old children do not understand the court process

objectively and consequently cannot understand that their out-of-court statements may be

used in court.

1989 Flin Study: "Children's Knowledge of Court Proceedings"

A study from the United Kingdom, published in 1989, replicated the findings in the

studies above. Rhona H. Flin, Yvonne Stevenson, Graham M. Davies, Children's Knowledge

of Court Proceedings, 80 British Journal of Psychology 285-297 (1989).6 Ninety children

ages six, eight and ten were studied in this project. Twenty legal terms, as well as questions

regarding court procedures were asked to the children. Consistent with other studies, the ten-

year-old children understood more legal terms than the younger children. Only four terms

6 To view the entire study, see infra Appendix 4.
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("policeman," "rule," "promise," and "truth") did not show a significant difference in

accuracy between the age groups. However, terms like "going to court," "evidence," "jury,"

"lawyer," "prosecute," "trial;" and "witness" were clearly not understood by the six and eight-

year-old children and only nominally by the ten-year-olds. . When asked what kind of people

go to court, children ages six and eight did not know or believed that only bad people went to

court. However by age ten, these children understood that all types of people could be

involved in court proceedings.

1997 Aldridge Studv: "Children's Understanding of Legal Terininolog"

A study of British children ages five to ten, published in 1997, focused on child

witnesses' understanding of the legal system. Michelle Aldridge, Kathryn Timmins, Joanne

Wood, Children's Understanding ofLegal Terminology: Judges Get Money at Pet Shows,

Don't They? 6 Child Abuse Rev. 141-146 (1997).' This study found that children do not

begin to understand what a witness is or what a judge is/does until age ten; none of the

children in the study had ever heard the word "prosecution," except for one child who said

"prosecution's when you die. You get hanged or something awful like that." In defming

what court is, the children studied had the following answers: one five-year-old stated "a

court is a sort of jail;" one seven-year-old said that witnesses "whip people when they are

naughty;" another seven-year-old said "the police think that witnesses have done something

naughty;" and one seven-year-old described a judge as "someone who gets money, like at a

pet show."

1998 Berti Studv: "Developing Knowledge of the Judicial System"

Similar results as the Saywitz (1989), Warren-Leubecker (1989), and Flin (1989)

studies were found in an Italian study from 1998. Anna Emilia Berti & Elisa Ugolini,

' To view the entire study, see infra Appendix 5.
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Developing Knowledge of the Judicial System: A Domain-Specific Approach, The Journal of

Genetic Psychology 159(2), pp. 221-236 (1998).8 One hundred students from Verona, Italy

participated in this study. Of particular interest were the student responses to the question

about what court is: 75% of first graders (mean age 6.7) did not know; 45% of third graders

(mean age 8.6) did not know; 15% of fifth graders (mean age 10.7) did not know; and 5% of

eighth graders (mean age 13.8) did not know. In response to describing a public prosecutor,

all first and third graders either did not know or had never heard of a prosecutor and only 1 of

20 fifth graders and 4 of 20 eighth graders accurately described a prosecutor. The younger

children similarly had difficulty understanding or describing a judge, witness, lawyer, or jury.

Of interest in this study is that none of the first and third graders understood that a judge must

study law to be a judge, whereas 18% of fifth graders and 94% of eighth graders understood

this concept. Therefore, young child witnesses or victims may not understand the role of a

judge when testifying.

Overall, results of these six research studies are similar; each indicates that children

under the age ten and under do not comprehend legal terms, the nature or process of court

proceedings, nor the individuals involved in court proceedings. As such, how could a three-

year-old child conclude that his statements made during an interview would later be

introduced in a court proceeding? He could not.

When determining whether a young child under the age of ten understands that

statements made during any interview may subsequently be used in court, these studies

demonstrate that an objective person (i.e., adult) standard cannot be applied to young children,

especially children as young as the child in this matter. Instead, the above research amply

e To view the entire study, see infra Appendix 6.
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supports the creation of a "reasonable child" standard in determining whether out-of-court

statements by children are testimonial in light of the Crawford decision.

In this particular case, the three-year-old child could not cognitively or

developmentally understand that statements made to a detective would be used in court in lieu

of his live testimony. Although the interviewer was a governmental agent, this Honorable

Court must also take the next step, as required by Crawford, and address whether an objective

person in the declarant's position as a child reasonably understood that the statements made to

the interviewer would later be used prosecutorially? In this case, and with children age ten

and under, the answer is clearly no. This factor cannot be satisfied since children of this

tender age cannot cognitively or developmentally understand legal concepts or terminology.

The studies above demonstrate that children at this developmental infancy have not

obtained any understanding of the legal system. Moreover, according to the Saywitz studies,

the shift from a child's understanding of characteristic features (i.e. a judge is an older person

in a black robe) to defining features (i.e. ajudge is the person in charge of procedures and

enforcing the rules of the court) occurs at varying points in time for different legal concepts.

There is not a set age at which every child will understand the defining features of a single

concept, nor is there a set age at which one child will understand the defining features of all

concepts. As a result, the formulation in Crawford that an objective declarant must reasonably

expect his statement to be used prosecutorially in order for it to be deemed testimonial fails in

this particular matter. Accordingly, the statements of the child to Detective Martin should be

non-testimonial under Crawford and the Court of Appeals should be reversed.
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CONCLUSION

The American Prosecutors Research Institute respectfully requests this Honorable

Court to rule that the statements of the three-year-old child to Detective Martin are non-

testimonial pursuant to Crawford v. Washington and overturn the decision of the Court of

Appeals.
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7
Children's- Conceptions of the
Legal System: "Court Is a Place to
Play B asketb all"

KAREN J. SAYWITz

Children are participating im legal investigations and litigation more fre-
quently than ever before. They become. involved with the legal "system as
victims of abuse, neglect, or kidnapping; as.witnesses to burglary or to a
parent's murder; or as the foci of custody disputes and civil injury cases.
When children come in contact with the legal system, they often become
involuntary participants in a complex web of repeated contac4s with strang-•
ers, in unknown situations, governed by a set of unfamiliar rules that are
admittedly difficult even for adult witnesses to comprehend.

Very little is known about children's perceptions of the system. Authors
from both the legal and mental health fields have called for research on this
issue (Macaulay, 1987; Melton &-Thompson, 1987). A better understand-
ing of the development of children's conceptualization'of the legal system
is needed to understand fully the factors that, affect children's behavior in
the courtroom. Such information would be valuable to judges, jurors,
attomeys, and policymakers who must assess children's competence to tes-
tify and credibility as witnesses. In additi6n, such research findings would
clarifyour understanding of children's subjective.experience of participa-
tion. This information is critical to the efforts of parents, mental health
professionals, and children's advocates who work to ensure that children
are not revictimized, this time by the court system that is supposed to pro-
tect them.

A negligible amount is known about the way in which children's legal
knowledge contributes to the effectiveness of their testimony or their credi-
bility in the eyes of the jury. However, there is reason to believe that it
does. The literature on discourse processes suggests that the effiectiveness

This study was supported in part by a grant from the Harbor-UCLA Collegium to
Karen Saywitz and a grant from the Hasbro Children's Foundation to the Kids in
the Court System Project at the Children's Institute Interdationat. The author ex-
presses appreciation to Kee MacFarlane., Toni Johnson, and Patricia Leuhrs for
their collaboration. The author also wishes fo thank Lorinda Camparo,.Peter Mun-
dy, and Richaid Romanoff for their efforts and suggestions.
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of communicative acts, such as testimony, rest on the interaction between
the unspoken expectations, attitudes, and knowledge of both the listener
(e.g., juror) and the speaker (e.g., witness). The literature on pers,pective-
taking 'and referential communication skills suggests that children's ability
to infer what others. think, feel, or intend does influence the effectiveness
of their communications (Dickson, 1981).

When children's understandings of the people and procedures in court
are not well developed, it is likely to effect their performance on the stand.
For example, children who believe the judge is the sole decision maker in a

O ViRllrn+^c, may V TT^ e---- we, but fail
even to make eye contact with the jurors who are seen as mere spectators.
.If we hope to converge on a comprehensive understanding of the factors.
that affect a child's credibility as a witness, much mote must be known
about children's perceptions of the people, places, and procedures that
constitute our legal system.

There is growing national concern regarding the potential for revictim-
ization by a legal system that is insensitive to children's needs and limita-
tions. Consider the following vignette. A frightened young child sat in the
back of the courtroom anxiously awaiting the jud"ge's decision. Will she be
allowed to go home, sent to a stranger's house, or sent to a children's haIl?
She listened intently while a decision was made about where she would be
placed- fbr_the next six months as the civil and criminal cases unfold. The
hearing was over and she was still bewildered. She startsd to cry. She asked
her caseworker where she was going to live. The caseworker responded
with a'puzzled look "Didn't you listen to what the judge said? He said the
minor will live with her grandmother."

The child responded, "I heard him say the minor was gonna live with
grandma, but where, am I gonna live?" Children's misunderstandings of
legal proceedings are all too common..What effect might their misconcep-
tions have on their experience of the process?.Had the judge recognized
that many children under ten think of minors as people.whb dig coal
(Saywitz & Jaenicke, 1987), this child's fear and anxiety about her future
could have been reduced.
• Recent research suggests that while some child witnesses perceive the

process of investigation and litigation as helpful, others report that it was a
harmful experience (Tedesco & Schnell, 1987). At the very least, testifying
can be a distressing and confusing experience for witnesses of any age.
When children face equally unfamiliar and frightening medical procedures,
their anxiety is reduced by preparation techniques that involve desensitiza-
tion and anticipatory coping strategies based on increased knowledge of
what wiIl happen to them (Jay, 1984). It follows that sensitive and age-
appropriate preparation of child witnesses before court appearance could
alleviate much of their confusion, fear, and anxiety, as well. Yet, to de-
velop age-appropriate preparation procedures, one must consider what
knowledge, prior experience, expectations, and fears children of different
age groups bring to the situation.
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The study of children's perceptions is important to understand fully the
factors that effect children's competence and credibility as witnesses and
the potential for preventing revictimization by the system.. This chapter;
focuses on children's conceptions of the legal systeni at different age levels
and the sources from which they acquire such knowledge. The first section
reviews existing literature on children's knowledge of social institutions,
including the legal system. The second section describes a study, based in
part on the findings of past studies, designed to compare. the perceptions of
different aged children with varying amounts of experience in the legal
system.

Review of the Literature

Children's Knowledge of.Social Institutions
In the past, there . have been studies of children's conceptions of content
areas related to the judicial system; such as children's understanding of
political systems (Greenstein, 1965) and laws (Adelson, Green, & O'Neil,
1969). However, the primary focus of this research was on adolescence,
not early childhood: During the 1970s, there were many studies of young
children's moral reasoning (Kohlberg & Gilligan, 1975), political socializa-,
tion (Tapp & Kohlberg, 1971), and some interest in young children's con-
ceptions of social institutions from a Piagetian framework (Furth, Baur, &
Smith, 1976). More recently, several tiends have contributed to an in-
creased interest in young children's understanding of sociolegal institu-
tions:

1. An inability of subsequent research to validate Piaget's structures-of-

1983; Saltzstein; -1983).
2. Theoretical advances in the domain of social-cognitive developriment,

moving away from "hard-stage" theories toward models.of gradual,
context-sensitive transformations (Damon, 1977; Snyder & Feldman,
1984; Turiel, 1978):

3; Efforts of the child advocacy and children's rights movements.
4. Indreased ptiblic awareness of legal cases concerning child abuse, as

well as genuine increases in the number of cases reported for legal in-
vestigation resulting from new statutes mandating reports from various
professional groups.

5. A growing awareness of the powerful influences of televi,sion on social-
cognitive development.l

1In particular, the 1986-87 American television season involved an explosion of
seties ielated to the legal system during after school hours, including Divorce
Court, People's Court, Superior Court, and The Judge to list the daytime schedule
alone.

the-whole• nohon across different domains of development (Fischer,
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All of these trends have contributed to renewed interest in the general
study of young children's conceptions of sociolegal systems.

Among the researchers who have studied factors closely related to chil-
dren's conceptions af the judicial system are Tapp and Levine (1974) .. They
postulated a stagelike model of legal reasoning that was an adaptation of
Kohlberg's model of moral reasoning. They reported significant age=
related differences similar to those found by Piaget (1960): According to
Tapp and Levine, the preconventional level, common in five- to eight-year-
olds, involves a "sanction-oriented deference stance," in which legal
reaso g is ase on the ear ot bemg pums e y an authority figure. The
conventional level, emerging in ten- to fourteen-year-olds, is a "law and
order conformity posture," focusing on the maintenance of law by means
of obedience. The postconventional. level, the highest stage, is "a law-
creating, principled perspective," involving conceptions. of the legislative
process and universal ethics. Tapp and Levine concluded that the cross-
cultural literature supports_thenotion of a universal age-related sequence.
of the development of ideas related to law and justice, despite cultural
differences (Gallantin & Adelson, 1971; Hess & Tapp, 1969; Minturn &
Tapp, 1970). They concluded that the conventional (law and order) level is
the modal level in most societies:
. Melton (1980) modified Tapp and Levine's model in a study of first,
third, fifth, and seventh graders' concepts of rights. He found that both
developmental.factors (reflected in school grade) and socioeconomic status
(SES, reflecting the opportunity to exercise one's rights) affect children's
conceptions of their rights: Mosf children had some idea of ihe nature of
rights by third grade, regardless of SES level. Older children viewed rights
as based on a criteria of fairness and self-determination. Younger children
possessed a more egocentric view; rights were based on the whim of an
authority figure who decides whit children are allowed to do.

Melton also found a significant interaction between SES and school
grade, suggesting that cognitive-maturational advances are necessary; but
not sufficient, for a niature view of rights. Iiigher SES (reflecting opportu-
nity and experience in exercising one's r.ights) was associated with a higher
-level of understanding rights for older, but not for younger, children. Con-
sistent v.vith the age-related findings of Kohlberg and Gilligan (1975) and
Tapp and Levine (1974), Melton (1980) found that the vast majority of his
-oldest subjects (seventh graders) did not reach the highest level of
reasoning.

Children's Conceptions of the Legal System

Recently, a few descriptive studies of children's understanding of legal con-
cepts have emerged. In a study of children's conceptions of the French
penal system, Pierre-Puysegar (1985) reported significant age-related
effects on legal knowledge in six- to ten-year-old French children but few



effects of SES on knowledge. Although she did not test this hypothesis,
Pierre-Puysegur speculated that the effects of SES were attenuated by the•
equal access to television of all groups.

From her results, Pierre-Puysegur postulated a developmental model of
conceptualizing the French penal system. At the initial phase, children be-
lieved that an offense could go unpunished or that the accused could be
arrested, condemned, and punished by the police. In a second phase, chil-
dren began to understand that arrest leads to an intermediary stage where
a judge, rather than the police, makes a decision about gailt and punish-
ment. Yet, there was stiIl no sense of the possibility of an appeal process.
In the final phase, children came to understaad that tha-jnrio__Pn± was
made through the process of a trial, with attorneys, witnesses, and laws
playing apart, rather than at the whim of the judge. Finally, the possibility

. of an appeal ptocess was conceptualized. ,,
Flin, Stevenson, and Davies (1987) interviewed six-, eight-,. and ten-

year-olds to examine developmental trends in the ability to describe and
define legal concepts. Overall, the children adequately comprehended con-
cepts of police, court, breaking the law, criminals, and being guilty or not
guilty. Knowledge of witnesses and judges appeared to be acquired later.
The authors reported that children of all ages were unfamiliar with the role
of slieriff, lawyer, jury, what it means to be prosecuted, what a trial in-
volves, and whaYis evidence and why it is needed in court.

Plin et al. (1987) also asked children how they felt about going to court.
Only two children (both six years old) felt positive about going to court as a
witness or victim. Most children felt it.was a place for bad people, although
by age ten some realized that anyone may be called to court, not only
criminals. All of the children felt it was important to tell the truth in court.
They thought it was. important because they feared punishement,. not be-
cause they viewed the.trial a's a fact-finding, truth-seekang process.

Saywitz and Jaenicke (1987) studied grade-related trends in Idnder-
gartners, third-graders', and sixth graders' understanding of thirty-five leg-
al terms selected from transcripts of actual court proceedings when child
witnesses were present. Some of the terms showed significant grade=related
trends (fact, witness., case, truth, date, lawyer, denied, hearing, attorney,
identify, oath, paities, evidence, objection,"jury, swear, and testify). Other
terms were too difficult, no matter what the child's age, since their legally
relevant definifions were understood by viuiually none of the children
(allegation, petition, minor, motion, competent, hearsay, strike, charges,
and defendant). Still'other terms were relatively easy and understood by all
the children (judge, lie, police, remember, and promise). •-

The younger children in this study frequently assumed that an unfamiliar
word, such as jury, was in fact a similar sounding familiar word, such as
jewelry. The authors hypothesized that child witnesses may frequently be.
operating under the false impression that they understand a term that they
have, in fact, niisconstrued.
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Another frequent error showing grade-related trends involved younger
children assuming that the adult was referring, not to the legally relevant
definition but to an alternative definition:

"Court is a place to play basketball"
"Charges are what you do with. your credit card"
"Hearing is what you do with your e`ars"
"Date is what you do with a boyfriend"
"Case is what you carry papers in"
"Minor is someone who rligs.r.n "
"Parties are for getting ptesents"
"Swear is like cursing"
"Strike is when you hit somebody"

When asked if these words could mean anything else in the context of
court, the childien answered no.

Warren-Leubecker,. Tate, Hinton, and Ozbek investigated the legal
knowledge of the largest sample of children to date, 563 children froni
three to,fourteen years of age. Their results are described in this volume.' ^
Overall, the results of all of these studies do not differ greatly, cons'rdering
the different age groups, methodologies, and scoring systems used by dif=
ferent investigators. Young children repeatedly demonstrated limited .
knowledge of the people, places, and procedures that make up our legal
system. Very young children did not simply demonstrate a paucity of knowl-
edge, but also misunderstandings and inaccuracies: None of these studies,.
however, involved actual witnesses with first-hand experience in the legal
system. The role of experience in the development of legal knowledge re-
mains unexplored.

Sources of Knowledge about the Legal System
The study that follows explores not only age-related trends in knowledge of
the legal system, but also factors that affect the development of legal knowl-
edge, such as first-hand experience as a witness in the legal system and
television viewinp of court-related dramas.

The Role of Experience

In a series of studies of juveniles' competence to waive their rights, Grisso
(1981) assessed the abilities of 600 juvenile coui-t wards to understand the
Miranda warnings and their implications. He found that juveniles' under-
standing of their rights were not related to ihe amount of prior experience
with the courts or police nor to race or SES. -The majority of juveniles
fourteen years of age and under did not grasp the meaning of-the warnings
sufficiently to understand their implications.
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.In the field of cognitive science, researchers have investigated the effect
of experience as it is reflected in the memory skills of adults and children
who are experts or novices in certain areas (e.g., chess) (Chi, 1978; Chi and
Ceci, 1987; Chi and Koeske, 1983; Gobbo and Chi, 1986). Subjects with
expert knowledge were found to be superior to novice subjects in their
ability to employ and access their knowledge, possibly because it is more
cohesive and integrated. To the exfent that this is also the case in the
development of legal knowledge, chiidren with significantly more legal
experience should have a more cohesive, well-integrated conceptualization
ef the. iegaYsqstettrbasgd^snmmre-experience witit-the-system-Hvvi+ever;
Grisso (1981) did not find this to be the case with juvenile court wards.
Melton (1980) did find a relation among understanding of one's rights,
SES, and agethe latter two variables reflecting opportunity and expeiience
with exercising one's rights. Pierre-Puysegur (1985) fat7ed to find effects of
SES on legal knowledge, but postulated that the availability of television
attenuated the effects of SES. It is not yet clear what role direct and
indirect experience play in the acquisition of knowledge about the legal
system.

The Role of Television

Gerbner, Gross, Signorielli, Morgan, and Jackson-Beeck (1979) have
studied extensively the role-of television in children's developing views
of social reality. Their work suggests that crime and law enforcement pl ay
a key role in television's portrayal of social order and that the television
version differs from reality in many respects. In a comprehensive series of.
studies, Gerbner et al.. (1979) found that among children from seven years
to adolescence, heavy viewers perceived social reality differently from light
viewers, even when other factors (e.g., sex, age, ethnicity, vocabulary, and
the child's ownreport df vietimization) were held constant. For example,
heavy-viewing adolescents saw the world as more violent and were more
likely to overestimate the number of people who commit serious crimes
than light viewers. .

Although exposure to television programs about the legal system is like-.
ly to influence children's knowledge base, it is not clear whether it will lead
to more accurate knowledge. Macaulay (1987) has stated that, as a source
of information about the legal system, television misrepiesents reality.
Macaulay believes.that viewers who rely on television are "badly niisled"
about the roles of professionals in the legal system. For example, he points
out that lawyers are portrayed atypically, in Perry Mason style. "Mason
doesn't get his client acquitted by showing that the prosecutor failed to
carry the burden of proof. Instead, he proves his client's innocence by
exposing the real killer" (1987, p. 198). The role of television and experi-
ence in children's conceptualizations of the legal system require further
study. '
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Concept Acquisition

How do children develop conceptions of the legal system? Perhaps, it is not
unlike the development of other concepts. Investigators have demon-
strated support for the use of weighted features (attributes) to define a
given concept (Clark, 1973; Hampton"1979; Rips, Shoben, & Smith, 1973;
Rosbh & Mervis, 1983). Thus, a concept is represented mentally by a set of
features or attributes that are variously weighted on the degree to which
they enable individuals to make accurate decisions about that concept.
^emu-e€-the-feat^re"s-aie--weigh,d--a3ere-heavi}y-(d
some are weighted less heavily (characteristic features). For exainple, the
concept judge is defined by a list of attirbutes', some of which are defining
features (in charge of the courtroom, decides the sentence) and sorhe of
which are characteristic features (wears a robe, bangs a gavel). The terms
"defining" and "characteristic" are used loosely and. may best be under-
stood as representing the ends of a continuum.of definition (McCloskey &
Glucksberg, 1978).

Keil and Batterman (1984) found evidence for a developmental shift
from a phase where children make judgments about concepts based on
many characteristic features to a phase where defining features are most
prevalent. Applying this data to the. topic at hand, young children may not
be aware of defining features (e.g., the jury is part of the decision-makumg
process) but may have knowledge of characteristic features (e.g., jurors
watch the trial). Gradually, children come to use defining features in
evaluating a concept. Keil and Batterman (1984) suggest that the.char-
acteristic-to-defining shift occurs at different points in development for
different concepts, depending on the domain of knowledge. .

A Study of Children's Conceptions of the Legal System

The goal of the present study was"to describe developmental differences in
chiidren's conceptualizations of the legal system and to begin to identify
factors that coiitribute to the acquisition of legal knowIedge and compe-
tence. Based on the studies just ieviewed, a group of researchers (present
investigator included) designed an experiment to examine developmental
differences in conceptualizing the judicial system among children with
varied amounts of direct legal experience and varied television-viewing
habits. The data presented are observations from semistructured inter=
views with forty-eight children from four to fourteen years of age divided
into three age groups. Half of them were actively involved in legal cases as
victim-witnesses and half were not.

While age and first-hand eaperience were expected to be associated with
accuracy and completeness of knowledge:about the legal system.based on
many of the research findings reviewed earlier, it is important to recall that
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Grisso (1981) did not find a relation between experience and knowledge of
Miranda warnings and Pierre-Puysegur (1985) did not find a relation be-
tween socioeconomic status and knowledge of the French penal system.
Based on current views of cognitive development, it also seemed reason-..
able to expect an interaction between age and experience such that inhe-
rent cognitive limitations could attenuate the effects of experience with
younger children. Although television has been found to influence chil-
dren's knowledge of their social world (Gerbner et al., 1979), Macaulay
(1987) and others have pointed out that although television could be educa-

-tionai; it-aiso-con^vide ^dreswith^ d' e-legal
cess. Thus, the following study is designed to investigate associations be-
tween legal knowledge, maturational factors-reflected in age groupings,
and direct and indirect experiential factors=reflected in witness status and
watching television programs about the legal system.

Method.
Subjects

Forty-eight children from Los.Angeles County, ranging in age from four to
fourteen years, participated. Twenty-four had. been actively involVed in
legal cases as witnesses foi at least three months (high-legal-experience
group). These children had been referred to the "Kids in the Court Sys-
tem" project for an educational/supportive intervention program to assist
them and their parents with the legal process. The children were inter-
viewed at intake before they participated in the intervention program.
Another twenty-four children who had not been involved in a legal case
were recruited through local schools and scout troops (low-legal- .
ezperience group). Each of these bhildren was matched to one of the high-
experience subjects on the basis of age (within one year).

Subjects within each experience group were divided into three age
groups: four-to-seven year olds (M = 5,6 years), eight-to-eleven year olds
(M = 9.9 years), and twelve-to-fourteen year'olds (Ivf=13:0 years). There
were sixteen boys and'thirty-two girls in the sample. Preliminary analyses
showed no effects bf sex. Both of the experience groups contained at least
25 percent children from low-income and 50'percent from middle-income
families. Subjects were excluded if they showed any signs of a psychotic
process, delayed language development, or mental retardation or were en-
rolted in special education.

All of the subjects were interviewed about their pasf legal experience.
Responses were rated on a seven-point scale (7 = testifying in open court;
1= no legal experience), allowing for the characterization of the legal ex-
periences of "normal" children. The distribution of the low-experience
group past legal experience was as follows: 63 percent received their legal
knowledge solely from TV, parents, peers and school, while 21 percent had

i
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visited a court either with a parent (e.g., traffic violation) or on a school
field trip. For the more experienced group (all of whom were witnesses), 58
percent had been interviewed by attorneys and police and had appeared in
the courtroom during ihe proceedings, although they did not testify.
Thirty-three percent had testified, but only one child had testified publicly
in open court. Thus,. amount of exposure to the courtroom varied within
both groups. All of the experienced children were victims of abuse and
one-third were simultaneously involved in custody disputes that arose sub-
sequent to the allegations of abuse.

Instrumentation

In choosing the particular concepts to be investigated, this investigator
visited courtrooms during proceedings and selected concepts that were
associated with visually salient attributeS of the court that could be repre-
sented pictorially as prompts. Thus, the interview focused on eight con-
cepts related to the court itself and the people involved in the judicial
process:

court jury judge witness
lawyer baliff court.elerk court reporter

Children were told that the interviewer was interested in what they
thought about court. They were asked.the same set of questions about
these eight judicial concepts and provided with illustrations of each con-
cept. In-general, the questions elicited the concept's meaning,.appearance,
function, why we have the concept in court, what would happen if we did
not have the concept, and the child's source of information (direct experi-
ence, television, through another person). $ome concepts were followed
with additiQnal questions (e.g:, Question' 11, following). For example,
these were the questfons asked about the term jury:

1. "Do you know what a JURY is?"
2. "What is a JURY?"
3. "What'does a JURY look like? (picture introduced aftei this, prompt)
4. "Who is in a JURY? Ho* does somebody get to be iri a JURY?"
5. "What is the job of the JURY in court?"
6. "Why do we have JURY in court?"

.7. "What would happen if we didn't have a JURY in court?"
8. "Have you ever seen a JURY in person? Tell me about it."
9. "Have you ever seen a JURY on TV? Tell me about it."

10. "Did you ever know anybody that was on a JURY?" Tell me about

11. "What makes a person in the JURY believe a witness?" (Subjects
understanding of witness was assessed prior to this question:)

After the eight concepts were discnssed, questions about additional con-
cepts were introduced to assess children's understanding of the following;
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a. Witness credibility: "What makes a judge (or jury) believe a witness?"

b. The decision-making process: "How do they decide who wins in

court?"
c. The fact-finding, truth-seeking process: "What happens when people

tell the truth in court? What happens when people tell a lie in court?
Why is it important that people tell the truth in court?" .

d. The differentiation between subsystems, such as, police, penal and judi-
cial systems: "What does a policeman have to do with court?"

Procettui`e

Children were interviewed individually for approximately 45 to 60 minutes
by a licensed social worker or. a psychology' graduate student, each of
whom was trained in the clinical interview method.. They followed up the
children's.leads to uncover the reasoningbehind in their answers. The indi-

vidualized, semistructured interview led to questions that were not com_
pletely standardized across all subjects. This method was employed to re-
veal subtleties in conceptualization that would have been lost with the res-
traints imposed by a forced-choice method or structured interview.

Scoring the Data .

When children's discussions, of the concept demonstrated comprehension
of defining features, they were. considered to possess accurate concept
knowledge. Importance of features was determined by a task modeled
after one developed for adults by McNamara and Stemberg. (1983) and
for children by Schwanenflugel, Guth, and Bjorklund (1986).2 The chil-
dren's correct responses. to the interview'were separated into a comprehen-
sive list of features for each concept. A feature had to be mentioned by at
least two of the subjects to be included in the list.

These features were then presented.in random order to twenty-five col-
lege students in a physics class at California State University, Dominguez
Hills, who rated each'feature.on.a three-point scale describing how impoi-
tant the feature was.to accurate understanding of the concept (1= not very
important, 2= important, 3 very' important). They were instructed to
leave a feature blank if they felt is was not related to the concept. Features
were referred to as defining if endorsed as very important by'two-thirds or
more of the adults. The rest were considered to be characteristic.

Concepts were scored in two ways. First, a completeness score for each

2These studies have shown that children's ratings of feature importance do not
necessarily coincide with adult ratings. However, for our purposes we used adult
ratings of feature importance. to determine whether children had mastered an
understanding of a concept, because in the legal environment it is the adult defini-
tion that sets the standard, which is expected to be understood by all. However, we
also took the child's viewpoint into consideration by asking adults to rate only
faatures that were generated previously by the children.
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concept reflected the number of true features (both defining and character-
istic) mentioned about that concept. In devising a total completion score,
features were surnmed across five concepts. Only five of the concepts were
used because subjects proved to be unfamiliar with the minor courtroom
personnel of bailiff, court clerk, and court reporter. Thus, total completion
score reflects the sum of features about the five major concepts.

Accuracy scores were also computed for each concept, using the follow-
ing four-point qualitative scale:

0 I don'fknow, irrelevant, in accurate response
r c ens c response

2 At least one defining feature
3= The concept was defined uniquely; More than one defining feature.

Both 2 and 3 on this scale were considered an accurate response: An exam-
ple at each level for the concept of jury niay serve to clarify the accuracy
scoring system:

0"The stuff you wear on your neck and finger like a ring" (i.e., jewelry)::
1= "People who sit there and watch, I don't know why they are there."
2="They listen to the case and then make a decision about it." -
3"When there are both a jury .arid a judge in the case, the jury fistens to

the case, they discuss it with each othei and then give a vetdict about
the guilt or innocence of the accused and the judge gives the sentence."

These scores were summed for each child across concepts to yield a total
accuracy score.

Results

InterrateF Reliability

There were two graduate student coders who were bline to subjects' age,
sex, legal experience, and the hypotheses of the study. They coded twenty-
eight randotnly selected children's protocols. Mean percentage agreement
for completion scores was 85 percent and for the accuracy scores was 90
percent. Disagreements were resolved through discussion.-

Age Group and Experience Level

The means and standard deviations of. total accuracy and total complete-
ness scores by age group and experience level are presented in Table 7.1.3

3Relative to the means, the standard deviations of the accuracy and completion
scores were quite large. This indicates thaf-there was considerable variability on
these scores. The breadth of variability in the children's responses reduced the
power of the analyses. Nevertheless, a number of significant findings were
obtained. Possible explanations for the differences in children's scores include
variability in attention span or measurement imprecision.
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TABLE 7.1 Means, standard deviations, and ranges for total accuracy and total
completemess scores by age group and experience group.

Age

4-to-7 years 8to-11 years 12-to-14 years
N=18 N=19 N=11

Experience Experience Experience

Low
n=10_

High
^ n=8

Low
=v

High
n=

Low Aigh

Total 0.40a 0.125 4.11 .2.51 6.00 5.17
Accuracy (0.69) (0.35) (0.93) (2.50) (1.41) (0.98)
Score [0-2] [0-1] [0-6] [0-6] . [5-8 f [4-6]

Total 3.4 3.25 23.75 17.70 38.20 25.67
Completion (4.20) (3.41) (5.99) (13.12) (2.77) (7.00)
Score [0-10] [0-9] [15-31] [3-36] [34-41] [15-31]

'Mean (SD) [Range].

These scores were treated as interval data and subjected to two-way ana1y-
ses of variance (age group x experience level). Hypotheses concerning age
effects on accuracy and completeness were confirmed (F(2, 42) = 46.08,
p< .0001; F(2, 42) = 53.02; p< .0001, respectively). Older subjects dem-
onstrated more. accurate and more complete knowledge. Multiple com-
parisons using the Bonferroni Method (p <.01) resulted in significant
differences among all comparisons.

Group effects of experkence om total accuracy and. total completeness
scores were Also significant (F(1, 42) = 4.13,. p<.049; . F.(1, 42) = 7.60,
p<..009, respectively). As can be'seen in Table 7.1, and contrary to ex-
pectation, children with more experience demonstrated less accurate and
less complete knowledge than children with less experience. Age g.roup by
experience level interactions were not significant.

The effects of experience are,difficult to interpret. The results lend them-
selves to two 'possible interpretations. First, children with more experi-
ence, who are witnesses in abuse cases, may also come from inore dysfunc-
tional families, possessing emotional difficulties that interfere with their
cognitive abilities. This raises a methodological .issue with regard to the
prospect of measuring legal experience independent of emotional or cogni-
tive abilites in children. Second, actual. court experience may, in fact, be
chaotic and confusing, making acquisition of knowledge about the legal
systeni a more arduous task. As a result, of the difficulty in interpreting
experience effects, these effects was excluded from the remainder of the
analyses.

Data for each individual legal concept are presented in Table 7.2. Age
effects on conipleteness and accuracy of all five major.concepts were highly
significant. Age effects on accurate conceptions of two of the minor court-
room pe.rsonnel did not reach significance.
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TASLE 7.2 Means, standard deviations, significant age effects for the judicial concepts.s

Age ,

n

Concept

Court
Jury
Judge
Witness
Lawyer
Baitiff
Court derk
Court reporter

4-to-7 yeats
N=18

0.61 (037) [0-3]b -
0.0
0.56 (0-61) [0-2]
0.33 (0.68) [0-2]
0.12 (0.32) [0-1]
0.11 (0.47) [0-2]
0.0
0.0

8-to-11 yeats
N=19

12-to-14 years
N=11

Age Effects on Accuracy Scores (Scalo= 0-3)

126 (0.99) [1-31. 2.82 (0.40) [2-3]
Q.79 (0.91), [0-3] 1.91' (1,30) [0-3]
1.77 (0.94) [0-3] 2.36 (0.67) . [1-3]
1.74 (1.14) [0-3] 2.46 (0.52) [2-3]
1.58 (1.07) [0-3] 2.55 (0.52) [2-3]
0.05 (0..22) [0-1] 0.36 (0.67) [0-2]
0.05 (0.22) [0-1] 0.36 (0.81) [0-2]
0.68 (1.05) .[0-3] 1.45 (1.21) [0-3]

Age Effectr on Cbmpletion scores

Court
Jury
Judge
Witness
Lawyer

1.39 (1.85) . [0-6]
0.0
1.06 (1.39) [0-4]
0.78 (1.59) [0-5]
0.11 (0.32) [0-1]

8.42 (4.42) [0-16] 10.27 (2.49) [5-15]
1.79 (2.14) [0-fi] . 4.46 (3.23) .[0-9]
4.28 (2:13) [0-8] 6.55 (1.63) [4-10]
3.21 (2.20) [0-6] 5.18 (1.47) [3-7]
2.95 (2.36) [0-8] 4.91. (2.07) [2-8]

Age Effects

H=26.38df=2,p<.001
H=19.81df=2;p<.001
H=23.11df=2,p<:001
H = 23.24 df = 2, p <.001
H = 29.32 df = 2, p <.001
H= 4,lOdf=2,p<.13
H= 4.OOdf=2,p<.14
H=14.11df=2,p<.001

F(2,45) = 32.95,p < .001
P(2,45) = 16.24,p < .001
F(2,45) = 35-29, p <.001
F(2,45) = 20.60,p <.001
F(2,45) = 26.12, p <.001

"lndividual accuracy scores were treated as ordinal data using nonparametric tests, Kr.uskal-Wallis (H). Completion s res were treated as interval data
using analyses of variance.
bMean (SD) [range].
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TABLE 7.3 Percentage of snbjects with accurate responses, by age.

eA
Percentages (%),

g
group Court Court

(years) N Court Jury Judge Witness Lawyer Bailiff Clerk Reporter

4-7 18 0.06 0 0.06 0.11 0 0.06 0 0

8-11. 19 74 21 93 86 93 0 0 50 .
12-14 11 100 73 91 100 . 100 0.09 . 0.18 64

Tofal 48

The percentage of subjects showing accurate concepts at each age 1evel
are presented in Table 7.3. Across. the concepts, it appeared that the con-
cept of jury consolidated at a later age than the other concepts. The differ-
ence was most pronounced in the eight- to eleven-year-olds. That is, many
children in this age range had an adequate understanding of court, judge,
witness, and lawyer, but few appeared to have niastered the concept of
jury. This assumption was tested with pairwise, chi-square analyses. The
results indicated that significantly more children between the age of eight
and eleven years (N= 19) presented evidence of understanding defining
features of court than jury (X2 =17.96, p< .001), judge. ,than jury
(,y2 =15.03, p < :001), .witness than jury (X2 =12.06, p < .001), and lawyer
than jury (,y? = 17.96, p<.001): Mean completion scores by age displayed
in Table 7.2 also supported the notion that jury is a later-developing con-
cept, than judgex witness, lawyer, and court.

Mean completion scores indicated that, although the very young chil-
dren did not demonstrate kirowledge of the defining features of court;
judgg, lawyer, and witness (criteria for accuracy), they were providing cor-
rect information about these legal concepts in the form of characteristic
features.

The Role of Watching Court-Related Television Programs

It was also hypothesized that, in addition to age and direct experience,.
frequency of watching court-related television programs would contribute
to development of legal knowledge. Children were asked what programs
they watch that have courts in them and how frequently they watch each
program. Responses were rated on a three-point scale:

0= Doesn't watch shows with courts in them or has only seen TV court
once.

1= Watches only one or two of these shows once in a while.
2= Watches any of t hese shows every time it is on or watches two or more

of these shows regularly.
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There was a significant positive correlation between scores on watching
court-related television shows and accuracy (r = .70, p<.01) and comple-
tion (r = .72, p <.01). Furthermore, the television-watching score was also
significantly correlated with age (r =.69, p<.01). This raised the issue of
whether the effects of age on accuracy and completion were confounded
with the effects of television watching. Therefore, partial correlations were
computed to assess the association between age and accuracy or comple-
tion while holding variance associated with television-watching habits
constant.

The correlation between a,ge and a..,ra -yfPll (frnm T= 86 n - 1 to
r = .44, p <.01) when the effects of television-watching scores were held
constant and the correlation between age and completion fell (from r=.85,
p< .01 to r= .41,.p <.01) when the effects of television'watching scores
were held constant. These partial correlati.ons indicate that the correlations
between age and accuracy as well as age and completion are sharply re-
duced by controlling for variance associated with television watching, but
nevertheless remained significant. These two aspects of the data suggest
that both television watching of court-related series and age are important
and partially independent correlates of.accuracy and completion of under-
standing the:judicial system in children.

Conversely, the correlation between television-watching scores and
accuracy fell (from r= .70, p <.01 to r= .29, p<.05) when the effects of
age were held constant, as did the correlaYion between television-watching
scores and completeness (from r=.72=.72p to r= .34, p <. .02). Thus, in
this particular sample, age was the more powerful variable, although there.
seemed to be a reliable television effect independent of age that is worthy
of further investigation.

Additional Concepts .

Each child's entire protocol was scored for four additional conceptualiza-
tions, rated on a four-point scale (0 to 3). Means, standard deviations, and
significant age effects foi three of them appear_ in Table 7.4. (Interrater
reliabilities ranged from 72 to 98'percent for these four variables.)

Ptirst, responses to two. questions were scored for understanding of
witness credibility ("What makes a jury (or judge) believe a witness?").
Responses to the jury and judge quesfions were combined for analysis. The
number of times children mentioned the following were summed:

a. Witness factors ("If he always tells the truth; If he doesn't stutter or
look guilty.")

b. Judge/jury factors ("They are smart; They concentfate; They just trust
the witness.")

c. Evidence factors ("If what they say is believable; If other people said
the same thing, too."):
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TeBLE 7.4 Mean, standard deviations, and significant age effects for additional
concepts.

Age Groups

4-7 years 8-11 years 12-14 years Age effects

Witness 0.06d 0.77 1.60 F(2,37) = 22.14,
credibilitya . ( .25) (0.75) (0.51) p <.0001

[a-1) ' [0-21 [1-2).
Awareness of 0.0 1.00 2.00 H= 26.45 (df = 2)

deeision-making__ ^D 34). {0.94) p-t^i
processb (0-2] [0-3]

Awareness of 1.15 1.86 1.85 H14.25 (df = 2)
truth-seeldng (0.35) (0.63) (0.47) p < .001_
processc [0-1] [1-3] - [1-3]

°Scores were number of factors mentioned and were treated as interval data using analyses of
variance. .
b•°Scores treated as ordinal data (scale=0-3), using nonparametric tests, Kruskal-Wallis

(H)•
. dMean (SD) [range].

As can be seen in Table 7.4, a two-way ANOVA (age group x experi-
ence level) revealed a significant effect of age group. The data show a
linear effect with comparable increments between group means.' The effect
of experience and the age by experience interaction were not significant.
The data indicate that, although older children began to considet factors
that a judge or jury could use in determin.ing the credibility of a witness,
chIldren in the youngest age group. did not. Many four- to seven-year-olds
simply assumed that witnesses tell the truth and they are believed.

Second, the entire protocol was scored for understanding of the decision-
making process used to. reath a verdict and the child's ability to distinguish
between..the role of the judge and the role of the jury in that process4
("How do they decide who wins the case in court?"). Again, the effect of
age group was significant, but not that of experience level. The data re-
vealed a linear effect with equal increments between group means. The
majoiity of eight- to fourteen-year-olds believed that the judge's and jury's
decisions are dependent on each other in some significant manner, but •
their understanding was inaccurate. For example,children suggested that
the judge-and jury.go into a room and discuss the case together, and that

^ This variable was scored on the following four-point scale: 0 = I don't know,
irrelevant or idiosyncratic response; 1= judge alone decides the case; 2 = judge
and jury's decision ar.e dependent on each other in some way; 3 = judge and jury's
decisions are independent.
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the judge can change the ju.ry's verdict if he doesn't like it. Only three.
children (all in the twelve- to fourteen-year-old range) understood that the
judge and jury make relatively independent decisions, even though the
judge's determination of a sentence depends on the jury's verdict.

Third, protocols •were scored for understanding the fact-finding, truth-
seeking process.5 This type of awareness showed a significant effect of age
group, but not of experience group. As can be seen in Table 7.4, means
show a nonlinear effect, with children from eight to fourteen years of age
performing comparably. The majority of four- to seven-year-olds demon-
strated no awareness
and determine whether or not it is truth. Their responses indicated that the
goaf was to accomplish an act (e.g., punish the criminal or give the child to
one of his parents), but they did not understand that evidence must be
collected, presehted, and evaluated.: Instead, they had a naive view,
assuming that the evidence almost magically presented itself and was, of
course, true and'believed.

Fourth, protocols were scored for the child's ability to distinguish among
the police, penal, and judicial systems, a finding suggested by the work of
Pierre-J'uysegur (1985). One-third of the four- to seven-year-olds in this
study demonstrated evidence of this type of confusion. Some thought that
the policeman decided if someone did something wrong and coqld be put in
prison for life with no.appeal. Some thought that court was just a room you
pass through on your way to jail. Most of the remaining four- to seven-
year-olds simply said they did,not know. None of the eight- to fourteen-
year-olds evidenced this misperception.

Discussion

These data affirm that children of diffeient ages and varying amounts of
experience bring different expectations to the courtroom. The findings are
-generally consistent with the age-related trends reported by Piaget (1960),
Tapp and Levine (1974), Melton (1980), Pierre-Puysegur (1985), and
Warren-Leubecker et al. (this volume)..As Grisso (1981) found, direct ex-
perience with the legal system did not lead to enhanced knowledge.of the
system. Consistent with the findings of Gerbner et a1. (1979), heavy watch-
ing of court-specific television programs did appear to influence children's
conceptions of the legal system. The findings support Keil and Batterman's
(1984) notion of a characteristic-to-defming shift in concept acquistion.
The fact that the age of the shift for jury differed significantly from that of

5This variable was scored on the following four-point scale: 0 = I don't know,
irrelevant,.idiosyncratic response; 1= no evidence of awareness of truth-seeking
process; 2= evidence of awareness of truth-seeking process; 3 = aware that truth
may be independent of what the judge/jury decide.
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the other legal concepts supports their hypothesis that shifts occur at

varying points in time for different concepts rather than a hard-stage
model.

Age-Related Trends in Conceptualizing the Legal System

The importance of maturational processes in the development of legal
knowledge was strongly supported by the observations presented. A de-
scriptiori of the developinental progression follows.

Four= to Seven-Year-Olds

For the most part, children in this age group reasoned on the basis of what
they saw and their own egocentric view of the world. They understood
observable characteristics of the legal system, but not the defining €eatures.
As a result, the four- and five-year-olds were unable to meet the criteria of
accuracy on any of the five major concepts. This may have been a result
of the verbal nature of the interview. Overall, four- to seven-year-olds
described hovi legal personnel behaved in global terms, such as talking,
sitting,. and helping. There was little differentiation among the roles of
different personnel. The children knew many: visually salient aspects of
the system existed but treated them as rituals and could not explain their
purpose further. For example, "The judge is there to talk and listen, noth-
ing else, he sits in a high desk and bangs a hammer, I don't know why."
They did not know that the judge is in charge of the courtroom or deter-
mines the sentence-features rated as defining by the adults.

The lack of differentiation within and between people and their social
rolesi was pervasive. For example, they were confused about whether.
judges continue to be judges when they gq home at night. One-third of the
four- to seven=year-olds confused the Toles pf the police, prison, and court
process. Some said, "Court is a ioom you pass through on your way to
jail." Others said, "The policeman decides if somebody did it or not and
whether3hey should go to jail for the rest of their life." Pierre-Puysegur
(1985) reported a similar misunderstanding. The children tended to gener-
alize from personal experience across social systems, reasoning about court
personnel on the basis of their own experiences at home and school whete
inffractions are responded to by a single parent or teacher who makes the
arrest, judges, and sets the punishment, so to sppak.

To their credit, the four- to seven-year-olds demonstrated a sense of a
socia.l iristitution that is "out there" beyond home and school. This is con-
trary to the Piagetian notion that very young children have little direct
-experience with intangible, social systems, and thus are severely limited in
their ability to develop mental representations of social institutions. Chil-
dren growing up in the age of television are regularly exposed to social
systems beyond the family and school.
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Four- to seven-year-olds' responses revealed coceptualizations consis-
tent with the early phases described by Piaget (1960) and Tapp and.Levine
(1974) in which a fear of punishment by authority figures underlies reason-
ing processes. For example, they knew witnesses had to tell the truth, but
thought it was because they would be punished if they did not. They did
not underitand that evidence had to be presented and evaluated. They
naively believed that all evidence presented is true. Although legal person-
nel were viewed as benign and helpfal, the court process was seen as•
treacherous and potentially leading to jail. They described'court from the
point of view of someone who has done something wrong. Fven one nine-
year-old who was aware of the alternative roles one might have in the court
process feared that "if the witness gives the wronganswer, he'll go to jail."
One can speculate that this level of reasoning feeds into children's fears
about going to court. They may begin to think they,did something wrong ;
and as a result of the court process they tliemselves will somehow end up in
jaiL

Eight- to Eleven-Year-Olds

By the age of eight to nine years, typically third grade, accurate concepts of
court and the roles of judges; witnesses, and attorneys began to emerge.
For example, court was seen as a place you go to work out disagreements.
Melton (1980) found that by third grade children also had a concept of
rights. However, for the concept of jury, the shift from knowledge based
on characteristic to defining features began to emerge substantially later,
within the ten- to eleven-year-old level. Pierre-Puysegur (1985) found the
same age-related pattern for the concepts of judge versus jury in a differ-
ent culture.

Not surprisingly, the vast majority of children in our sample were com-
pletely unfamiliar with the roles of the bailiff and court clerk. The court
reporter was frequently assumed to. be a reporter from the news media,
even when a picture was shown of her typing cotirt.

Although the younger children could not say what court reminded them
of, many eight- to eleven-year-olds responded, "Church, because you have
to be quiet and its serious." In this age group, lawyers. were seen in a
positive light as someone who is there to help. These children demon-
strated an emergent understanding of the adversarial nature of the process
("The lawyer is on your side.") and the representational aspect of the
lawyer-client relationship ("He stands up for you in court."). The eight- to
eleven-year-olds viewed witnesses as people who answer a lot of questions,
tell the truth, and help the judge and lawyer by telling what happened.
Gradually, the judge's role in determining guilt or innocence and in decid-
ing the punishment were realized within this age group.

Generally, children in the eight- to eleven-year-old group showed sub-
stantial increases in differentiating between people, social roles, processes,
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and functions^ . For example, they no longer confused the judiciary with the
role of the police. They were aware that the court is a fact-fmding process
that seeks to uncover the truth but did not understand that sometimes the
truth (reality) differs from the judge's or jury's decision about what hap-
pened because the evidence on which they based their decision was flawed.
The "law and order mentality" described by'I'app and Levine (1974) was
evident in responses of children at this phase, although this was not tested.

Twelve- to Fourteen-Year-Olds

Only: this oldest age group demonstrated a sense of societal role for the
legal system beyond the one-to-one relationships of the individuals they
described, for example, discussing the court as a subsystem of an overrid-
ing government. They began to become aware of the function of the jury.
Five children understood that although the process seeks to uncover the
truth, this is not necessarily. always the case. They understood that deoi-
sions may, in`fact, be based on inaccurate information, and that winning
the case is not always synonymous with finding truth. The oldest age group
appeared to demonstratd reasoning commensurae with the conventional
level described by Tapp & Levine (1974) and Melton (1980), although this
hypothesis was not tested. None of the subjects described the "law-
creating, principled perspective" characteristic of the, highest level of
reasoning in Tapp and Levine's (1974) model.

Credibility in the Eyes of the Jury

C`redibility is a function of the interaction among the listeners (jurors), the
speakers (witnesses), and the'context (courtroom)'in which the testimony
occurs. A thorough understanding of children's credibility reqiuires not
only comprehension'of jurors' perceptions of children but also children's
perceptioins of juries. In this sample, the concept of jury appeared to de-
velop in three phases. Children under ten years of age did not know what
jury meanf. Responses. showed auditory discrimination errors confusing
the word jury with jewelry. .

A second phase was*reftected by the eight- to eleven-year-olds' percep-
tions that jurors: are indistinguishable from other spectators ("They sit
there and watch, I don't know why. "). Most of these children did not rea1-
ize that the jury was an impartial group, but thought that victims, wit-
riesses, and defendants ask their friends to come be on the jury. For the
mostpart, these children said that the judge was the only one who decides
the case and were unaware of the jury's role in determining the verdict.

An indication of a third phase is that a few eleven-year-olds and the
children in the twelve- to fourteen-year-old group understood that the ;ury
had a role in deciding the verdict. However, most of these children were
extremely confused about the nature of the jury's role in the decision-
making process. They still believed that it is the judge's opinion that

i
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counts. Some children believed that the judge could change the verdict if
he did not agree with the jury. Several children even suggested that the
judge and jury go off during recess into a room together to discuss the case.

Only the three oldest children understood that the judge and jury make
an independent decision. Even older cluldren's reasoning about why we
have juries in court was limited. For example,. "The jury is there to second
the judge's opinion, ". "so the judge does not have to stay up all night think-
ing about it," or "so the judge does not get blamed for the decisions."
These data support the'notion that some children who testify may be
unaware of the need to convey their message not onlv to the judge_-b^so-
to the jury. In this way, their credibility may be affected by'their'level of
knowledge of the concept of jury.

Children's uriderstanding of witness credibility was assessed by asking
"What makes a judge (or jnry) believe a witness?" The four- to seven-
year-olds' responses reflected the bias that judges want to believe witnesses.
indiscriminately because "judges think witnessesare nice," "the,y are just
trying to help,?' "judges feel sorry for witnesses," or simply because "wit-
nesses always te11 the truth." Their responses could be characterized more
as blind faith ("They hope that.the witness is telling the truth," "They like
the witness and want to befieve h}m. ") or an omniscient view of the judge
("He's so smart he can tell if they are xelling the truth or not. "). Not only
were they unaware of the adversarial nature of the system, but there was
no doubt that as witnesses they would be quite surprised by the disbelief
confronting them.ni cross-examinations and repeated interviews.

Eight- to eleven-year-olds began to.understand that judges and jurors
ev.aluate a witness' credibility and could consider a limited number of
realistic factors. However, it was the twelve- to fourteen-year-olds who
distinguished'themselves by discussing a *ide range of factors that jurors
could take into consideration, including whether the witness hesitates; the
witness's facial expressions, witness's personality and reputation for telling
the truth.in the past, the believability of the evidence, the amount of cor-
roborating evidence, and factors associated with the jurors' interactions
with each other.

Sources of Knowledge. about the Legal System

The Role of First-Hand Experience

As in Grisso's (1981) report, these findings call into question the assump-
tion that experience in the legal system helps children develop a more accu-
rate, complete, and cohesive understanding of the system in which they are
participating. Contrary to expectations, the child witnesses demonstrated
significantly less accurate and less complete knowledge of the legal system
than age-mates without legal experience. A subjective reading of their re-
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sponses indicated thattheywere more confused. One can onlyspeculate as
to why:.

As previously mentioned, the more experienced children were not only
more experienced in court, but also victims of abuse and- at high risk for
emotional difficulties that could interfere with their ability to absorb legal
knowledge from the experience or to perform on the interview task. Al-
though children with overt signs of delay and psychopathology were ex-
cluded, an objective measure of psychopathology was not employed, and
`-,he viimz-witaes

is also possible that variables such as SES or verbal ability accounted
for this phenomenon. To evaluate the role of experience, researchers will
need to choose comparison groups that are matched to the victim-witness
group on variables. such as psychopathology, SE^, verbal fluency, or other
cognitive skills. For example, a group of depressed or conduct-disordered
children may be more appropriate than normal'controls.

On the other hand, it is also probable that the development of legal
knowledge depends on the context in which the information is learned.
Therefore, since the inexperienced subjects gained their knowledge pri-
marily from television or school and parent involvement, they may have•
been presented with a view that is in actuality on oversimplification of the
legal process, but simple enough for them to extract the main points. Chil-
dren who participate in the legal system as a victim-witness experience
numerous delays and continuances, a variety of meetings (depositions, pre-
liminary hearings, placement decisions, trials), as well as the retelling of
their story over and over again in diverse situations. To these children the
legal system may appear to be a far more confusing and chaotic concept to
master. It may be far more difficult to extract a consistent schema or frame
for conceptualization from these experiences than from a lesson plan pre-
sented at an age-appropriate level or from a half-hour situation comedy.
Court may be a confusing place regardless of the l.evel of emotional dis-
turbance in the sample.
: Both interpretations lead to a similar conclusion. Child witnesses have a
limited and at times faulty understanding of the system in which they are
participating. "Often, they do not accuiately understand what is happening .
around them. They require age-appropiiate preparation regarding the
people, places, and procedures of the legal system.

Anecdotally, when asked "What does the judge's robe temind you of?,"
the inexperienced children tended to give neutral answers such as "a
priest" or "somebody graduating." However, the experienced children's
responses took on a morbid and frightening connotation, such as, "a priest
at a funeral," "a witch," and "Diacula." Additional study of the relation
between the emotions and cognitions of child witnesses may shed further
light on the role of experience in acquiring legal knowledge. It is pos-
sible such research will reveal that some current practices are actually
detrimental.
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The Role of Television'Viewing in Conceptualizing
the Legal System

In this sample, there was a reliable effect of watching court-related televi-
sion programs on accuracy and completeness of knowledge about legal sys-
tem that merits replication. Heavy viewers of television programs about
court demonstrated more"accurate and complete legal knowledge, despite
Macaulay's speculations regarding the extent to which television misleads
the public about the legal system. Further investigation is needed to deter-
^ninc wheth^^telrazisiaii also r^Ptu at .e or r a c mmon childhood
misperceptions regarding the legal system.

Implicatioris for Future Research

These data suggest the child witnesses possess misunderstandings "and
limited knowledge of the legal system. Future research is needed to de-
terniine how this affects their performance, credibility, and subjective
experience of the proeess.

Thus far studies have relied primarily on verbal interviews or written
questionnaires, which may underestimate children's trae conceptual know-
ledge. Children are likely to know more about a concept than they can
express in verbal•statements. Additional knowledge can be inferred from
the way children use a word or make judgments about a concept. There-
fore, one goal of future research would be to replicate the results of these
initial descriptive studies with true/false verification, picture sorting, and/or
response to vignettes or video tape methodologies.

The fact that child witnesses in this sample demonstzated less.accurate
and less complete knowledge of the legal system than a.ge mates strongly
supports the need to allocate resources to develop techniques to prepare
children for participation in legal proceedings. Further research is needed
to understand the relative contiibutions of innate maturational limitations
on. legal competence and the degree to which experience through educa-
tion, television, •or participating as a witness can modify the development
of legal knowledge. Empirical findings are necessary to determine whether
interventions to enhance children's legal competence can be effective.in
ma i*nizing the accuracy of the children's accounts, minim;zing distortion,
and reducing stress. Studies of pediatric psychology certainly suggest that
children's stress can be reduced by increasing their knowledge of what will
happen to them in the system, including anticip atory- coping strategies and
desensitizing visits to the unfamiliar surroundings of the courtroom (Jay,
1984).

One such program of research could build on the available descriptive
data to develop an assessment tool that would evaluate cbildren's knowl-
edge, past experiences, attitudes, and feelings regarding the legal system.
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This tool could be used to identify gaps in a.child witness' legal knowl-
edge, as well as his or her misperceptions -and fears-about testifying. An
educational-therapeutic intervention program could be developed to re-
mediate the identified gaps in knowledge, correct the misperceptions, and
reduce identified fears to whatever degree possible.

From example, consider the following line Qf reasoning. Young children
typically interact with safe adults whom they know well and can trust. They
may be frightened by unfaumiliar places and strangers. Anxiety associated
with strangers, and strange situation5 in the courtroom can interfere with
`-e hvir-ability-ta p € eegnifive^d-verbal abiiity
when testifying. Admittedly,'the experience of testifying.is stressful even
for adult victims. In addition to their anxiety, the extent to which young
children's thinking.is bound by their immediate surroundings has profound
implications for their performance on the stand. Initially, they are likely to
spend a great deal of-mental energy taking in and adapting to the new and
distracting environment in which questioning will take place. They are not
likely to be listening carefully to•the questions at hand.

An intervention program that increases children's knowledge of what
will happen to them in the system and familiarizes children with the sur-
roundings, rnles, androles of the.various strangers can reduce their anxiety
and stress, increasing the potential for accurate reporting. Research is
neededto determine what kinds"of inteiventions can be developed that
allow children to perform optimally on 'the stand; how children might be
inoculated in this way against the stress of testifying; and how accuracy and
completeness could increase as a result of such interventions without
generating increased distortions.

At present, one can only speculate as to whether children's paucity of
knowledge and misunderstandings are. due to a lack familiarity with the
content, emotional factors, or. to some inherent- cognitive maturatibnal .
constraint that wiIl limit the effect of any educational attempt to altet the
acquisition of legal concepts. The study of children's conceptions of the
legal system is critical.to fully understanding the factors that affect chil-
dren's competence and credibility as witnesses and the potential for pro-
tecting children from undue_stress through preparation. Understanding the
interplay between children's knowledge of and performance in the legal -
system will,be a rich and rewarding area for future research endeavors.
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The presentStudy examinedage-related pattems in communicativaabilities relevant to providing
testimony, specifically, knowledge of legal termscommonly used with children in court. Subjects were
60 public school students comprising 3 groups of 2o each in kinderganen, shird, and sixth grades..
Gradeaetated patterns emerged In children's knowledge of legal terms and in their misunderstanding
of terms. Results suggest that age-appropria(e word choice in the examination of child witneises may -

'be an imponant factor in elicising aceurale testimony. Potential medialors of she mlation between age
and accurare knowledge of legal tesminology (i.e., vcrbal skills, television viewing of court-related
programs, direct experience with the legal syslem) also were explored. Implications for future re-
search, courr preparation, and training of legal professionals In agc,appropriate examination of chit-
dren are discussed.

Children are perceived as unreliable or incompetent witnesses because they often
appear contradictory, inconsistent, or confused when testifying in court. in fact,
adults are often incompetent questioners of children because they have limited
knowledga of developmenta} differences in language comprehension: Adults not
only ask questions that are developmentally inappropriate, but they also misin-
terpret children's responses. For example, in court a child asked "to identify" an
assailant failed to do so. Her failure damaged her credibility and surprised the
adults. Previously, they had asked her "to point" to the person who hurt her and
she had performed the task readily.

• Tfiis study was funded in pan by an award to Karen Saywitz from the Harbor-UCLA Cnllegium.
The authors wish to thank the Tortance Unified School District, Mrs. Diana Bpwiby., and Dr. Peter
Mundyfor their invaluable assistance. Requests for reprints should be sant to Karen Saywitz, Ph.D.,
Child & Adolescent Psychiatry D-6, Harbor-UCLA Medical Center, IOOOwest Carson Street.
Torrance, California 905t14.
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Despite such anecdotal observations, there have becn few attempts to ana-
lyze empirically the relation between the development of communication skills
and the task of tesiifying: The goal of the present study is to isolate one compo-
nent of the linguistic complexity confronting children who testify and to demon-
strate the need Wr normative data that could be used to educate legal practitio-
ners. The present study investigates age-related patterns in children's ability to
communicate their understanding of commonly used legal terms.

In the past, studies have focused on barriers to effective testimony by child
witnesses (e.g., Ceci. Toglia, & R.oss, 1987; Goodman, 1984; IvMelton & Thomp-
son, 1987). Researchers have concentrated on children's memory (e.g., Goodman
& Hegelson, 1986; Loftus, 1979; Yarmey, 1984); suggestibility (e.g., Loftus &
Davies, .1984; Zaragoza, 1987); trut u ness e.g., ar e• lewart, ompson, "
Lepore; 1989; Tate & Leubecker. 1989); and jurors' perceptions of children's •
credibility (Ceci, Ross. & Toglia, 1989).

Other than a pilot version of the present study; no studies examining chil-
dren's knowledge of legal terms commonly used in American courtrooms are
reported in the literature (Saywitz & Jaenicke, 1.987). However,'two studies, one
from France and one from Scotland, have included measures of children's knowl-
edge of legal terms. Pierre-Puysegur (1985) asked school-aged children to define
15 legat terms used in the French penal system, She found that some terms were
understood by nearly all (he children (prison, police), some by very few fsum-
nions. damages), and most terms revealed age-related trends (frrry. judge, lair-
yer).

Flin, Stevenson. and Davies (1987) reported similar findings in their study of
school-aged children's understanding of 20 terms used in Sco(tish criminal court
proceedings. These authors asked children if they recognized the terms and then
asked them to define those terms rated as familiar. Results indicated that recog-
nition was greater than descriptive ability and therefore not always a valid pre-
dictor af accuracy.'Flin et al. described a few misconceptions held by some
children, though lhe authors did not analyze these data. Because other societies
have different systems and vocabularies, these studies highlight the need for
similar investigations reiavant to the American justice system. '

In two studies of children's general knowledge of the American legal system,
procedures included in-depth interviewing of children about their perceptions of
the legal process (e.g., reasons for going to court, witness credibili(y) (Saywitz,
1989; Warren-Leubecker, Tate, Hinton; & Ozbek,1989).In keeping with Pierre-
Puysegur (1985) and Flin et al. (1987), findings from both of these studies indicated
that there were age-related difl'erences in children's understanding of legal con-
structs. Extending Flin et al.'s identification of errors, these studies reported
age-related patterns of errors for several concepts. Warren-Leubecker et al. sug-
gested that as children develop a more mature view of the legal system, they move
from lack of knowledge to incorrect perceptions before mastering correct under-
standing.

In addition to the.investigation of age-related palterns, the present study
extends earlier work by scrutinizing more fully children's misunderstanding of
legal terms. Since the task of defining terms gives an incomplete picture of chil-
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dren's legal knowledge and courtroom communication skills, a study of their
errors provides insight into children's comprehension. A fuller understanding of
their misconceptions may aid development of age-appropriate preparation proce-
dures for testimony. Although not an original goal of this study,the availability of
data from France and Scotland allows a compaiison of findings across countries.

Finally, the present study explores factors that.might influence individual
children's understanding of legal terms, including nonlegal verbal skills. previous
direct experience with the legal system, and frequency of watching court-related
programs on television. Individual differences among child witnesses have not
been well addressed in previous research, yet may interact with developmental
differences to influence children's performance on the stand. Understanding what
actors me iate accura te now e 2e o eaa erm in itdrew

for courtroom examination.

METHOD

Subjects

Sixty public school students comprised three groups'as follows: Kindergart-
ners (K) (n = 20; mean age = 5 years, 10 mohths); third graders (n = 20: mean
age = 8 years, 8 months); and sixth graders {n = 20: mean age = I I years, I I
months): The thildren were predominately fi-om middle class homes in the Los
Angeles area and were 62% Caucasian, 239'o Asian. 10% Hispanic, and 5cle Black.
Males (n = 29) and females (n = 31) were equally represented among the three
groups.

All children were within the normal range on verbal skills, as assessed by
standard scores on the Peabody Picture Vocabulary Test-Revised.(PPVT-R). a
measure highly correlated :with verbal intelligence and expressive vocabulary
skills. Preliminary ahalyses demonstrated that the groups did not significantly
differ from each other in gender, ethnicity, socioeconomic status, or standard
scores on the PPVT-R. In addition, the groups did not significantly differ on
previous experience with the legal system, as measured by parents' reports on a
3-point scale ( I = no prior ezperience; 2 = family member works in legal system
or has visited court.; 3 = active involvemeni as a party in a legal caae). Children's
legat cxperiences included being present in court for a traffic ticket, car accident,
remarriage, or personal injury case. .

Stimtrfi

Transcripts of actual ]egal proceedings involving child witnesses were re-
viewed to establish a list of 35 legal tetms. The legal terms selected were used
frequently in directexamination of children and in courtrootn proceedings in the
presence of children. The legal terms were assigned randomly to two lists in
consideration ofthe children's limited attention span. One word was repeated to
make the lists equal in length. Three fitler words (cup, crayon, and telephone)
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were included periodically in each list to check on the children's attention to the
task and to assure the children of some success with the task. Analyses revealed
that these words were accurately defined by all the children, indicating adequate
attention to the entire task. Each list took approximately 15 min to administer.

Thirty college students rated each term on a 3-point scale ofdifFculty (I =
not at all diculr; 2 = dicult; 3 = very dicult). From these data, mean
difficulty ratings were calculated for each legal term. Within each word list, all
terms were ordered for presentation from least to most difficult, according to
mean difficulty ratings. Sentences using each legal term in a legal context were
also constructed (e.g., "She will ident(/'y the person who stole her purse. "). Each
ternt waspresenled alone first and then in the sentence context. .

Procedure

All children were tested individually. The PPVT-R was administered. Next,
the children were asked whether or not they had ever been to court and whether
or not they watched any television programs about courts. Their court-related
television viewing was scored on a 3-point scale ( I = does norwatch court-related
television programs; 2 = watches once in a while; 3 = watches regularly). Fi-
nally, the children were presented individually with the lists in a counterbalanced
order on separate days.

The children were told that the words were about court and instructed to
pretend to tell everything they knew about each word (o a spaceman from another
planet who had never heard the words before (Schwanentlugel, Guth, & Bjork-
lund, I986): The children were given praetice items and an opportunity to ask
clarifying questions about the task before being presented with the counterbal-
anced stimulus lists: To ensure that the children would give the fullest possible
response to the best of their ability, the interviewers were trained to prompt the
children beyond their.jnitial response for additional information about each term
(e.g.., "Tell me more" or "Is there anything else it could mean?").

Scoring of Data

Definitions wer.e scored on a 5-point scale of accuracy: 0 = don't know; 1.
incorrect definition; 2 = alternate nonlegal definltton (e.g., "A hearing is some-
thing you do with. your ears," "Jury is that stuff ladies wear around their necks
and fingers."); 3 = accurate descriptive characteristics; 4 = defi,ning features.
To increase reliability, the scores of 0, 1, and 2 were collapsed into 0 = incorrect,
and the scores of 3 and 4, were collapsed into I = accurate, for all of the analyses
except the error analyses for which case-scores of 0, I, and 2 were analyzed
separalely.

The accuracy of children's definitions was scored with reference to Black's
Law Dictionary, and Webster's New Collegiate Dictionary as well as the guide-
lines in the vocabulary subtest of the Wechsler Intelligence Scale for Children•=
Revised. This resulted in a relatively strict system in comparison to previous
studies (Saywitz, 1989; Warren-Leubecker et al., 1989).
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Two raters, blind to the subjects' groups, rated 24 protocols. Four male and
four female protocols were chosen randomly from each grade to be rated. Overall,
there was 99% interrater agreement on the collapsed scale.

RESULTS

The data were. analyzed to address three issues. First, grade-related trends in
children's ability to define legal terms were examined. Second, errors in chil-
dren's knowledge oflegalterminology were addressed. Last, potential mediators

-oflhe-relation:beUveen_grade-andaceumte-knowledge-aLlegatlerminolqgv were
explored.

Grade-Related Differences in Accurate Knowledge of Legal Terms

A major focus of this study was to describq grade-related pattems in chil-
dren's ability to define legal terms as actually encountered by child witnesses in
American court proceedings. To examine this issue, a one-way ANOVA, with
nuniber of terms accurately defined as the dependent variable and grade level as
the independent variable, was computed. There was a signiticanF grade-related
effect: F(2,57) = 114.77, p<.0001. The mean numberof terms accurately defined
by sixt.h graders (M = 25; SD = 4.4) was significantly greater than the mean
number defined by third gradeis{M = 15; SD, = 4.6) and kindergartners (M = 6;
SD = 2.5). Post hoc comparisons (Neuman Keul's test, p = .01) demonstrated
that all groups significantly differed from each other.

The grade-related effect for each term also was examined. Owing to the lack
of variance at some grade levels (i.e., ceiling or floor effects) on some tcrms, grade
effects for all terms were analyzed with chi•square tests. Upon analysis, terms
generally divided into two types: (1) terms with significant grade-related trends at
p<.01 (see Table 1) and (2) terms where no grade effects were obtained (see
Table 2). Tbese terms appeared to be either. easy and understood by over 80% of
the children or difficult and understood by no more than 25% of the children.
However, chi-square analyses of this latter group of terms are suspect because
one fifth of fitted cells were sparse (frequency < 5).

Error Analyses

Simply not knowing what a legal term meant was not the sole source of error
in children's responses to the task (see Table 5). Even though kindergartners,
third, and sixth graders admitted not knowing a term 42%, 17%, and 5% of the
time, respectively, two other types of errors emerged. These were of concern
because of the.potential for interference with children's testimony and. credibility.
We characteriied these as auditory discrimination errors ,and homonym errors.

Anditory discrimination errors were those in which children mistook the
unfamiliar legal term for a similar sounding familiar word. For example, children
mistook jury for jewelry ("Jury is like the stuff ladies wear on their fingers and
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Table 1. Number of Children with Accurate Definitions of Terms with
Grade•Rel@ted Effects

Grade"

Legal lenns K 3 6

Ditference 10 16 tg°
Duty 4 16 Ig`
Evidence I II 19"
Teslify. I I I Iq''
Identify 1 12 17`
Objection I g 19'
Atlorne I S. 14^
Judge 6 ^ ^.
Facts I 13 20`
Witness 0 It 20'
Jury 0 4 16`
Approach the bench 0 9 16`
Case 0 12 16'
Swom 0 9 17`
Date 2 17 20`
tawyer. 1 14 20'
Deny 0 3 t6`
Oath I 0 16'

' n- 20 for eaeh grade.
'p <.01.
" p<A001.

ears and around their neck.") or journey ("a trip"). Even when the word was
repeated, the children were asked if the word could mean anything else in a court
of law, and the word was presented in a sentence placing it in the courtroom
context, children remained steadfast in their definitions.

Homonym errois were those in which children assumed that a familiar non-
legal definition (e.g., "Charges are something you do with a credit card." "A
mdtion is like waving your arms," "A date issomething you do with a
boyfriend.") was the only definition even though the terms were presented in
sentences with a courtroom context. When asked, these children denied that the
term could mean anything else in a court of law.

A one-way ANOVA computed for total num6er of auditory discrimination
and homonym errors, wlih grade as the independent variable, showed that these
types of errors are grade related, F(2,57) = 9.95, p<.0001. Post hoc comparisons
(Tukey, p = .01) suggest sixth graders (M = 3.5; SD = 1.8) made significantly
fewerof lhese errors than third graders (M = 5.2; SD = 1.5) or kindergartners (M
= 5.5; SD = 1.4), who did not differ significantly from each other. Table 4
presents the frequency with which these errors occurred at each grade.

The remainder of the children's errors (coded as I in the uncollapsed coding
sys(em) involved inaccurate responses further coded to determine whether they
were confusions within or outside of the forensic contexl. Common examples
included defining jury.as a lawyer or judge, a!legations as evidence, or defendant
as defense attorney. These were in comparison to responses that were clearly

A-35



C H ILDR EN!S TESTI MGN Y 52y

Table 2. Number of Children with Accurate Definitions of Relativcly
Easy and Difficult Terms

GradB'

Legal terms K 3 6

Eo.n• ierrn.r
Lie .16 19 . , 20
Police 17 20 20
Remomber 15 19 20
Trulh II . - . ^ IN 20
Promise 16 17 .20

Seated 17 Ig 20

^ ^Di;TnJI terms
Charges

.
0 4 , 9

Defendnm 0 ^2 tl

- Minor 0 2 9
Motion 0 0 2

Compelenee 0 0 I
Petition 0 1 0
Allegatiun 0 I 4

Hearing 0 0 , 13
Strike 3 3 9

" n = 20 for each grade.

outside of the forensic context and far more idiosyncratic, as, for example. "Tes-
fify is to go inio the army; '''Evidence is where God lives," "A lawyer is a
chief," "Denied is when the sun goes down." Confusions within the legal context
tended to increase wilh age: Kindergariners. third: and sixth graders.showed 16%.
47%, and 52%, respectively, of these errors to be confusions within the forensic
context. In turn, responses.that were clearly outside of the forensic context
tended to. decrease with agc: Kindergartners. third, and sixth graders showed
65%. 17%, and 14%, respectively, of these responses to be outside the forensic
context.

Mediators of the Relation between Grade and Accurate Knowledge of
.Legal Terminology

It was hypothesized that several factors other than grade might contribute to
childr6n's knowledge of legal terminology. Correlational analyses were performed

Tabk 3. Percent of Responses by Error T}pe and Grade

Grade"

Type - - - K . 3 6

Don 'l know . . 42% .....17% 5%
Auditory discriminalion errors
Homonym errors 15% _ 14% . 9'R,

Remaining errors 18% 20% 12%

' n= 20 per grade. There were 700 responses (35 tesms defined by 20 subjects) per grade.
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Table 4. Number of Subjects Providing Homonym and Auditory
Discrimination Errors by Term

Grade'

Legal terms K . 3 6. Total

Parties 20 19 II 50
Hearing 19 IB 7 44
Motion 5 16 16 37
Strike I1 9 9 29
Case 14 10 . . . 3 27
Charges 8 9 4 21

.Spproach the bench 4 7 3 14
Minor 2 -6 T 14
Dale 12 0 0 12
Pctition i 2 7 10
Jury 3 4 0 7
Duty 3 2 I. .. . 6
Sworn 2 I I 4
Objeclion . I I 0 2
Defendant 1 0 0 I
Faus I 0 0 1
Competence I 0 . 0 1
Auorney I 0 0 1
Oath 0 0 . 1 1
Hearsay I 0 0 1
Evidence . . . . I . .. . . 0 0 t

• n^ 20 for each greup.

with four additional variables: age, nonlegal vocabulary (raw scores on the PPVT-
R), direct experience with the legal system (3-point scale), and frequency of
watching television: programs about the legal system (3-point scale) to compare
their degree of association with accuracy. Where analyses involved ratio and
ordinal scales, both parametric (r) and nonparametric correlation coefficients (p)
were computed.

The number of legal terms accurately defined was correlated highly with age
(p =.83; r=.89; p<.0001), frequency of watching court-related television
programs (p =.52; r = .54, p <.000t), and raw scores on the PPVT-R (r = .85,
p<.0001), but not with previous direct experience with the legal system (p =.15;
r = .1Q).'

ll.was also the case that age and frequency of watching court-related televi-
sion programs were correlated with each other (p =.62; r=.63)? as was age and

' Comparisons between size of correlation coefficients arc mitigated by the diBerences in amount or
variance between continuous variables (age, nonlegal vocabulary) and discrote variables (direct
court experience and court-related television). Owingto Ihese scaliog eftects, analyses mayhave
underestimated ihe role of direct experience or experience gained through the watching ofcourt-
related iclevision.
Whereas only 5% of kindergariners had ever seen a program about court, 90%of third and 95% of
sixth grzders watched more than one court-related program, and 68% of sixth graders watched
several suchprograms regularly.
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PPVT-R scores (r = .85). Therefore, partial correlations were used to determine
if age, watching court-relaled television programs, and nonlegal vocabulary held
independent paths of association with accuracy. In these analyses, the ordinal
scales were regarded as dummy variables in Pearson correlation analyses in order
to obtain an estimate of partial correlation effects (Cohen & Cohen,.1983). When
the variance associated with watching court-related television programs was par-
tialed out of the relation between accuracy and age, the coefficient fell only
slightly, remaining signiGcant (r = .83). When the variance associated with age
was panialed out of the relation between accuracy and frequency of watching
court-related tefevision, the coefficient fell dramatically (r =-.03). Thus, in this
sample, age appeared to be the stronger cotrelate. It was not simply the case that

-btddr^hitdy t^i atchêf-mzrecourt=retatedtelevisiolrand-thisaccounted-fortheir-
more accurate knowledge of legal,terms. Maturational variables associated with
age accounted for more of the variance than experience with television alone. If
age does reflect amount of information known about the legal system, it is infor-
mation drawn from many sources, not only television. While these analyses may
have underestimated the role of experience, it is unlikely that this occurred to the
extent that experience would have been a stronger predictor ahan age in this
sample.

When the effects of agewere held constant, the correlation between nonlegal
vocabulary and legal accuracy fell to r.= .41, but remained signific.ant. When the
effec,s of nonlegal vocabulary were held constant, the correlation between age
and legal accuracy fell to r=.58, but remained significant. Although nonlegal
vocabulary and age were highly correlated, both appear to contribute to knowl=
edge of legal terms as assessed by this expressive vocabulary task. As might be
expected, general vocabulary skills account for some, but not all, of the relation
between age and knowledge of legal tenns on this task. .

DISCUSSION

Children's ability to. deHne legal terms encountered in American court pro-
ceedings appears to develop gradually with age. The present findings indicate that
age-appropriate word choim in. the examination of child witnesses may be an
important factor in eliciting accurate testimony. Normative data should be gath=
ered on age-related pattems of understanding and using legal terms commonly
encountered by child witnesses.

The cuirent findings are similar to those reported by Flin et al. (1987) and
Pierre-Puysegur(1985), d,espite differences in methods, instruments, and cultures.
All three.smdles demonstratedthat many terms show age-related trends, that
certain terms are understood by nearly all the children, and that certain terrns are
understood by few children in the age ranges studied. In each study, a majority of
legal terms tested were not accurately.defined until the age of 10. When the same
term was tested in all three sludies, similar age-related patterns emerged:

A second goal was to scrutinize morefully the relation between age and types
of errors made when defining legal terms. It is speculated that misconceptions,
adversely influence jurors' perceptions of credibility and judges' perceptions of
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competence. Younger children tended to admit lack of knowledge or unfamiliarity
wilh a term more frequently than older children who tried to respond even when
they did not know the correct answer. This could be due to greater achievement
orienlation. motivation, test-taking experience, or experience with the task of
defining words among older children. The age-related pattetns of errors that
emerged indeed suggest that children move from lack of understanding to mis-
perceptions before finally reaching accurate understanding.

Inaccurate responses by children revealed a predictable pattern of errors.
Younger children (under 8 years of age) more frequently gave responses termed
auditory discrimination errors (e.g., "Jury is a trip" forjourney; "Jury is that stuff
ladies wear on their fingers and around their neck" for jewelry) and homonym

-i Frrors f^.;.,^'_a ^ inor is^omeone^uho digsLOal _-A case-is-something.lo-can•y-
papers," "Parties are places for getting presents," "Strike is to hit somebody.").

These errors could be explained by the fact'that young children fail to realize
that they have insufficient information to correctlyinterpret the world (Flavell;
Speer, Green. & August, 1981; Markman, 1979). At times; they fail to identify and
monitor their own limitations as communicators. The younger children's resis-
tance to the prompt, "Could it mean anything else in a court of law2" suggests
that they had limited metacognitive ability to foresee that a term could mean
something else in a different, potentially unfamiliar, context. Moreover, it may be
difficult for them to shift from one context to another or to continue to generate
alternate solutions (Acredolo & Horobin, 1987). The fact that the children were
questioned outside the legal context also may have contributed to younger chil-
dren's inability to recognize the potential for a second solution and consequently
their premature closure, despite frequent reminders that the terms were about
courts of Iaw.

Other evidence for this rationale comes from further examination of Ihe data.
When sixth and third graders gave auditory discrimination or homonym errors as
an initial response, th@y responded to thc prompt with a second solution 46% and
31% of the time, respectively. In contrast; kindergurtnets didso only 3% of the
timc. By third grade; many children may haverecogniied that the familiar mean-
ing did not fit the context. They were aware the term could mean something else
in the forensic context and their guesses reflected this view. Given that many legal
terms are also common nonlegal terms with which children are familiar (e.g.,
hearing, parl(es), it is likely that their strategy was to assume they had sufficient
information to make aqinterpretation based on familiarexpectations(Robinson &
Robinson. 1982). A more effective strategy would be to recognize the mismatch
between the familiar meaning and the legal context and request clarification or try
to make sense of the term from their knowledge of the legal system. This was the
strategy employed by older children many of whom used the prompts as an
opportunity to stand back and search for (or create) another meaning.

For example, when older children erred they tended to try to make sense of
the word within their knowledge of the legal system (e.g., definingjudge or lawyer
forjury, and evidence for allegations or charges). By contrast, younger children's
attempts to respond were more idiosyncratic and outside the legal context (e.g.,
"Evidence is the place where God lives") and sometimes reflected the meaning of
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a familiar part of the word ("Testify is like taking a test." "Identify is like a
dentist."). This could be.due to their more limited knowledge base. While groups
did not differ on direct experience with the legal system, few children had much
experience, and older children did watch more court-related television.

Young children's tendency to make auditory discrimination and homonym
errors are of concern because they demonstrete that children think they under-
stand.the meaning of what is being said to them and may testify accordingly when,
in fact, they have a different meaning in mind than the adults. This is consistenl
with the findings of Flin et al. ( 1987), who found that recognition is not always a

.valid predictor of accuracy. Given these results, legal professionals and others
must be very clear about the type of task requested of a child witness, It may not
be sufficient to ask a child i s he recogntzes a ega . term. When asked , Do you
know what an allegation is? a young child is likely to answer yes, but may be
thinking about alligators. Children must be requested to tell further what a term
means in their own words: Only in this way will questioners know if a child's
response will be accurate, erroneous, or misunderstood within the forensic con-
text.

Finally, the present study began to explore potential mediators of children's
knowledge of legal terms. Findings suggest several avenues for future research. In
this sample, knowledge of legal terms appeared to be influenced more by age than
the experiential factors assessed here..However, scaling effects may have under-
estimated the role of experience, Also, legal experience.was defined very broadly
and children possessed little legal experience. There is a need for further inves-
tigation of the type of legal experience to which children are exposed, as it is
unclear which experiences, if any, facilitate a child's ability to testify. While the
Findings suggest the need to study limits on preparation or child witnesses, the
experiential factors studied here provided opportunities for incidental. not delib-
erate. learning of legal terms:and may not,predict children's ability to learn from
age-appropriate educational programs.

Television viewing revealed no significant relation to accuracy when the
effects of age werebeld constant. This finding was contrary to a significant (but
small) correlation found in a.previous study (Saywitz. 1989). One possible reason
for the inconsistency may be difrerences in the characteristics of the two samples.
In the present study, subjects are fairly representative of public school students in
the geographic area sampled. In Saywitz ( 1989), half the subjects were child
witnesses with. at least 3 months experience as active participants in the legal
system. The motivation of these children to watch and. to attach importance to
information gleaned from court-related television programs may have been sig-
nificantly different from that of the present sample. Also, Saywitz ( 1989) included
older children (up to 16 years of age), who watch more court-related television,
and more children from families where alternate activities may be less available
(low•income, emotional disturbance), although these notions were not tested.
Clarification of the role of television requires further investigatio.n.

It is important to note that the task used here, ability to define legal terms, is
only one measure of communication skills relevant to the task of testifying. More-
over, this task may underestimate children's underlying knowledge. If tested
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using a courtroom context or with terms embedded in stories about court and with
an additional measure or receptive legal vocabulary, young children may demon-
strate higher levels of knowledge than are seen here.

Because the generalizability of findings from a small homogeneous sample
such as the present one is limited, the value of these data is found in the questions
raised for ruture research. First, normative data on age-related patterns in knowl-
edge of legal terms should be gathered. Researchers should develop measures that
improve the ability to place terms in context and assess children's comprehension
of legal terms directly. For example. children's predictions of what will happen
next after watching segnients of videotapes of courtroom scenarios may elicit a
mor'- eot î pieteplctm'e-oftheir knowtedge: - -

In addition to knowledge of some basic legal terminology, a task analysis of
testifying reveals a myriad of developing skills likely to be important contributors
to judges' and juries' perceptions of the child witness. For instance, the length and
complexity of grammatical consUVetions typically used in questioning witnesses
may require an advanced level of language acquisition and metacognitive skills
such as comprehension monitoring for effective communication in the forensic
context. In examining one facet of the task, ourgoal was to sensitize professionals
tothe need for rigorous research in this area. Additional'data are needed to
support modifications of.the mannerin which children are questioned and the way
their responses are interpreted.in the forensic context. Moreover, possible age by
taskinteractions in the communication skills necessary to competently participate
as a witnessshould be explored.

Empirical data regarding the. efficacy of preparing children for court could be
helpful on a practical level. Popular preparation techniques, such as reviewing
queslions and answers or touring the courtroom, may decrease anxiety of child
witnesses, but may not facilitate their ability to give verbal testimony, leaving it
riddled with inconsistencies. The etrcacy of teaching children unfamiliar legal
terms remains to be explored. There are few empirical studies of developmental
and individual differences in the efficacy of preparation techniques. The devel-
opment of new, empirically tested preparation techniques that go beyond anxiety
reduction and desensitization is warranted. Currently, one of the present authors
is testing preparation techniques to enhance memory, comprehension monitoring,
and resistance to leading questions.

With the limitations of the pre'sent findings in mind, we invite readers to
consider the practieal implications of (a) developing and testing new preparation
techniques, (b) training attorneys to rephrase questions so that they are age-
appropriate, and (c) educatingjudges to monitor verbal examination of children to
be certain that it is age-appropriate. Reference to future research results can assist
in all of these endeavors, leading jointly to more accurate and effective testimony
by children to facilitate the fact-finding process and the course of justice.
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What Do Children Know about'the
Legal System and When Do They
Know It?* First Steps Down a Less
Traveled Path in Child Witness
Re,sea.-ch-

AMYE WARREN-LEUBECKER, CAROL S. TATE,
IvoizA D. HarTON, and I. Nicky OZBEK
The likelihood that an American child will participate in the legal system
in some fashion has increased ezponentially in recent years. From'1955 to
1975, juvenile crime rose in the United States by 1600 percent (Footlick,
1977). During those same years, more than half of all crimes. were com-
initted by juveniles (Uniform Crinle Reports for the United States, 1975):
Divorce increased 700 percent between 1900 and 1977, to the point that
half of the children born in the 1970s have spent at least part of their child-
hood in a one-parent home (Keniston, 1977). Reports of child physical
abuse increased 142 percent between 1976 and.1983, and an estimated 71,
961 American children were reported to be sexually abused in 1983 (Anier-
ican Association for Protectirig Children, 1985). Tliese statistics serve to
highlight the fact that American children are more likely than ever to be
confronted with the legal system; either as witnesses in abuse or custody
cases, defendants in juvenile crime cases, or perhaps even plaintiffs in ac-
tions against. their own parents or guardians (Westman, 1979).' .

The Context of Courtroom Testimony: Task Demands

Although a great deal of current research on children as witnesses focuses
on memory skills or suggestibility, much less is known about the context in
which the child witness is asked to recall information (namely, the legal

*Adapted from "What.did the President know and when did he know it?" Our
apologies to Howard Baker, Senate Watergate Investigation Committee, 1974.
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dren who made these studies possible.. In addition, we wish to thank Sarah Byrd for
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their many and varied contributions to this project. These studies were supported
in part by a University of Chattanooga Foundation Instructioinal Excellence Grant
to the first and fourth authors.
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system and possibly the courtroom itself) and how it may affect their testi-
mony as well as their emotional health. As Melton.and Thompson (1987)
point out, task demands and. age by task interactions are possibly more
'importanl than age effects per se in eyewitness testimony research. ' For
example, young children may perform as Well as adults on simpler tasks
(e.g:, recognition as opposed to recall) or in familiar settings (e.g., home
versus:the laboratory), but do poorly in comparison to older children or
adults in unfamiliar tasks requiring coniplex reasoning (Ceci, Ross; &
Toglia, 1987). Any memory task, even a supposedly "pure" or "isolated"
iabe ^es a^lethera ef^^g^ristse eegni#i 've^eeia^-and
emotional demands. Different tasks place differing social and cognitive
processing "loads" on children who may or may not have less total infor-
mation pr4cessing resources than adults (Evans & Carr, 1984). As yet, we
know very fittle about the unique set of demands imposed by the legal
system, and even less about how children of various ages.interpret and
respond to those demands (e.g., Goodman, 1984). Thus, to accurately pre-
dict children's credibility and competency witlun the legal systeni, and to
best adapt the court system to child participants, we should understand
what children know, fee1; and think about the legaf system itself (Melton &
Thompson, 1987). •

Several psychologists and legal professionals have provided anecdotal
support for the notion that children lack knowledge of legal procedures
and terminology, which. hinders their participation in the system (e.g.,
Goodman, 1984; Saywitz, this volume). For example, Goodman (1984)
reports that one. boy falsely accused of arson believed that this job was to
convince the judge that the fire did not occur, not that he did not start it.
Considering the overwhelming evidence that the fire did occur, the boy's .
testunony totally lacked credibility and he was convicted. Whitcomb, Sha-
piro, and Stellwagen (1985) gathered such anecdotes•more systematica.lly
by surveying attorneys and professionals involved with child witnesses. The
results of their report suggest that children may fear many aspect§ of the
legal system because of lack of knowledge or experience with it.. They may
be scared of confronting the suspected abuser, overwhehiied by the size
and other physical attributes of the-courtroom, afraid of the audience, the
judge, and the jury. Children may be particularly frightened of the defense
attorney and cross-examination, as they-have little understanding -of legal -
actors' roles and duties. Moreover, since they do not understand these
numerous and varied legal roles, they may be afraid or uncertain as to why
they must tell their story over and over again to different strangers. They
may see the judge as a big man in a black robe with the power to punish,
yet not understand that they will not be the objects of such punishment.

.Given this bleak picture painted by professionals who deal with child
witnesses, it is not surprising that participation in the legal system in gener-
al and courtroom testimony in particular are assumed to be traumatizing to
young children. Indeed, this assumption has resulted in a variety of tech-
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niques designed to improve or. prevent open court testimony altogether
(Whitcomb et al., 1985). Not only does the assumption on which such tech-
niques are based remain untested, it is also unknown whether the tech-
niques now used to avoid such trauma actually have the desired effects.
It is possible that children are less traumatized than we suppose; or they
may even feel empowered by the courtroom testimony experience. Unfor-
tunately, at this point we lack even unsystematic data on most of these
issues (Melton & Thompson, 1987).

The Development of Moral and Legal Reasoning

Considering the dearth of research on children's legal knowledge- and atti-
tddes, we have been forced to look elsewhere for information that might
bear qn the issue. The best sources to date have been the literature on
political socialization and moral development, although these are only in-
directly relevant to our present concerns. The seminal works of Piaget
(1932/1965) and Kohlberg (1963) have been most influential in this area.

In both theoriesy very young children are considared to be premoral
because they lack internal standards or concern for rules, and abide by
them only as a result of external enforcement or to satisfy their own needs.
Once an awareness of rules is attained, children may view them as unalter-
able, believing that all violations will be punished (even if no one is around
to see the violation, i.e., iminanent justice). Children may also judge rule
violations primarily by the consequences of the action (e.g., amount of
damage) iather than by the intentions of the. person who committed the
violation (although there is some argument on this point; see Nelson,
1980). Along this line, the punishments that•children this age would mete
out seem to have no relation to the rule violation (e.g., eating a cookie
without permission and breaking your sister's arm would both deserve a.
jail sentence). Finally, older children and adolescents realize that social
rules are indeed changeable and can be violated for good reasons. They
also begin to favor "reciprocal punishments," which "fit the crime."

The possible connection of legal reasoning•to moral zeasoning, and fhe
process of legal socialization was a topic.of great interest in many snbse-
quent investigations (e.g., Hogan & Mills, 1976; Tapp & Kohlberg, 1971).
For example, several researchers asked grade-school chi7dren and adoles-
cents questions such as "What are laws?," "Are laws fair; and why or why

• not?," "Are there times when it is right to break a rule?," "Should laws be
permanent or changeable?," and the like (e.g., Adelson, Green, & O'Neil;
• 1969; Hess & Torney, 1967; Tapp & Kohlberg, 1971; Torney, 1971). Not
surprisingly, older children were more likely to view laws as changeable,
and not necessarily fair. Their legal reasoning was more abstract and less
conformist or based on external authority (Tapp & Kohlberg, 1971).
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What, if anything, do these studies suggest about a child's competency to
participate in the legal s.ystem? Clearly, a child who does not.appreciate
rules :or consider intentions or the nature. of the "crime" in deciding a
punishment would make a poor judge or lawmaker. The results niay•have
imphcations for their understanding of a judge's role,. although the child's
decision may be quite different from those they think a true judge might
impose. But would this hinder their involvement as a witness-victim? Un-
fortunately, these results have limited appficability to the child witness in a
courtroom setting for several reasons. First, the moral dilemmas and the
questions typically posed are extreinelyabstract. Not only are younger
children automatically excluded when such abstract reasoning is called for,
but research indicates that subjects of any age reason at lower levels about
more practical, everyday, or concrete moral dilemmas that could have
negative consequences for themselves (Leming, 1978). Second, the pri-
inary if not exclusive emphasis has been placed on the development of
children's reasoning about the legal system rather than on their develop-
ment of knowledge about it. Certainly these two achievements are linked,
but the direction and strength. of. such a relation is unknown. One might
assume that children must reach a certain level of moral reasoning before
they could acquire relevant conceptual knowledge about the legal system.
For example, a child who does not differentiate betweeri accidental and
intentional actions would not understand oiur legal concept of differentiat-
ing punishment based on intent. Conversely, perhaps a child must have
some knowledge of the concept to successfully reason about it (e.g., know-
ing what a law is is essential to deciding whether it is fair). Thus, the link
between these two domains of achievement is unclear, and inferring knowl-
edge from reasoning becomes dangerous, particularly in application.

The Development of Legal Knowiedge

Fortunately, some researchers have more directly assessed legal knowl-
edge, although such studies are scarce and have largely involved adoles-
cents. For example, Grisso (1981) found that, adolescents are unlikely to
fully understand the role and obligations of their attorneys, and possibly as
a result, hold largely negative attitudes toward them. Grisso and Lovinguth
(1982) suggested that knowledge of younger children's concepts of attor-
neys is virtually nonexistent.

Recently, however, three studies concerning legal knowledge in younger
children have emerged. Flin, Stevenson-Robb, and Davies (1987) investi-
gated forty-five lower socioeconomic status, Scottish six-, eight-, and
ten-year-olds' familiarity with and ability to describe some commonly used
legal terms, as well as their understandings of the terms and feelings
about various aspects of court. Their responses in the first three knowledge
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segments of the interview were scored for accuracy (a 0 score reflecting
complete-lack of knowledge or a wrong answer, a 1 scorp a poor but cor-
rect answer, and a.2 score a more detailed correct answer), and compared
with responses of ten. adults. As expected, across age groups, subjects per-
formed best on vocabulary, slightly worse in descriptions, and worse yet in
understanding of legal concepts. Developmental trends were noted for all
three segments, in that ten-year-olds achieved a level of 62 percent of adult
performance, eight-year-olds only 41 percent, and six-year-olds.30 percent.
Overall, children were slightly more knowledgeable. about police, crimi-
nals, and description of a cozirt, and morefamiliar with hrPakin_g t_hP t?W
with rules, criminals, and being guilty or not guilty than about judges or
witnesses. They were even less knowledgeable about what it means to go to
court, what one means by the law, the role of the lawyer and the jury, the
concept of prosecution, evidence and why it is needed, and the concept of
an oath. In the segment of the interview regarding feelings about. court,
rriost young children•believed only bad people went to court, amd felt very
negatively about court because of fear of not being believed; not being able
to understand or answer qaestions correctly, having to speak in front of
a large audience, and fear of.retribution by the acctised. Interestingly;
although the children reported the greatest fear of court, they also were
more likely to think they would be treated kindly there.

Saywitz and her colleagues (Saywitz & Iaenicke, 1987; Saywitz, this
volume) have also investigated children's understanding of legal.ferms and
their ability to describe them. Saywitz & Jaenicke (1987) compared eigh-
teen kindergartners, twenty third-grade, and twenty sixth-grade children on
their abilities to define thirty-fiv,e terms commonly used in court proceed-
ings.-The terms judge, lie, police, remember, and promise, among others,
were accurately defined by all age groups, whereas the terms allegation,
petition, minor, motion, competent,. hearsay, and defendant were not well
understood by. even the ;oldest chiidren. Significant age differences were
observed for the terms witness, lRwyer, attorney, oath, swear, evidence,
jury, and testify. Saywitz (this volume) reports further data indicating that
young children (ages four to eight in her study) are limited in comparison
with older children and adults in their understandings of eyen the most
basic legal concepts. Using a scoring system similar to that of Flin, et al.
(described earlier, a continuum of inaccurate to accurate answers), Saywitz
finds that by age eight, many children have an adequate understanding of
court, judge, witness, and lawyer, but few have mastered the concept of
jury or seem aware of minor court personnel such as bailiffs and court
reporters. •

Although these studies represent a much needed advance in an area in
which little or no information exists, they share at least two characteristics
that limit their practical applicability at present. First, the small number of
children interviewed reduces the probability that the sample is representa-
tive of the. population. Second, only a small number of age groups and
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ranges have been used. Of course, these are.problems common to all pre-
liminary studies which are easily resolved through subsequent research.
Another possibly more problematic aspect of these studies, however, con-
cerns the coding systeni used and the assumptions behind it. Both Flin et
al., and Saywitz and her colleagues conceive of children's legal knowledge
as developing in a eontinuous,fashion, from less accurate to more accurate,
or, toward incorporating more and more 'defining features of legal concepts.
This approach is advantageous in many respects. First and rather obvious-
ly; such an ordinal,scale'allows the use.of a wider array of statistical tech-
-niqucsrbecaus e eansid
discrete. Second, and more important, recent theoretical approaches to
cognitive development are moving farther away from stage theories and
focusing more on quantitative differences in information-processing capac-
ity or strategies (e.g., Flavell, 1985; Pascual-Leone, 1970) or the gradual
acquisitionof domain-specific'knowledge (e.g., Chi, 1983), as qualitative
changes in developrhent past infancy become more difficult to demonsttate
(e.g., Flavell, 1982):

In contrast, our recent work (Tate, Hinton, Boyd, Tubbs, & Warren-
Leubecker, 1987; Warren-Letibecker,Tate, & Munday, 1986) has led us to
take a different and somewhat Piagetian approach, not in looking for possi-
ble stages, but in focusing on children's errors rather than correct answers
in our attempts to characterize the development of legal knowledge. Com-
bining lack of an answer ("I don't know") with incorrect and seemingly
irrelevant answers is potentially misleading,. as it is possible that there are
regressions of sorts, and changes from one type of misperception to
another, in addition to changes from less.well-formed to accurate percep-
tions as development proceeds: Saywitz & Jaenicke (1987) noted in their
study of legal vocab.ularly acquisition that several children provided alter-
native (nonlegal) definitions for many of the terms, suggesting that chil-
dren may think they understand a term, but their definition is qualitatively
difEetent from adults'. Such misperceptions are potentially more damaging
than lack-of knowledge to a child's ability to testify or participate meaning-
fully in the legal system. .

The Present Studies

The present .series of studies was designed to investigate developmental
trends in children's perceptions of several aspects of the legal system, in-
cluding the courtroom itself, significant courtroom personnel (e.g., judge;
jury, lawyei), reasons for, going to court and the types of people who go
there, and how decisions are made. In addition to factual legal knowledge,
we also were interested in socialUcognitive perceptions such as how to tell if
someone is lying, and if it is ever acceptable not to tell the truth.

. .. A-48



164 Amye Warren-Leubecker et al.

Study 1

Method

Subjects

Participants in study 1 were 563 children from the Chattanooga, Tennes-
see, area who were obtained through public and private schools, church
groups, clubs, day care centers and private families. The children ranged in
age from two years, nine montlis to fourteen years. Forty-eight percent of
the overall sample was male. The sample was largely, thnuRh nnt Pxr ncivz-
ly; white and middle-class. -All the children participated voluntarily. Be-
cause of the large number of subjects and our desire not to pool subjects
across broad age groups arbitrarily, the children were divided into discrete
age groups by years (i.e., 4;0 to 4;11; 5 ; 0 to 5;11 and so on), with the
exception of. children aged 2; 9 to 3;11 and children 13 ; 0 to 14; 0 who were
grouped together. A.compiete breakdown of the number of subjects by age
group is provided in Table 8.1. For the second part of our study, three
subgroups were randomly selected.from the appropriate age groups iri the
total sample: 21 subjects (11 girls,. 10 boys) liecame the "young" group
-(ages 3 years; l month to 6; 6, mean = 5; 3; Sp = 10.9 months), 25 children
(15 girls, 10.boys) made up the "middle" group (ages 7; 6 to 9; 5, lY1= 8; 8, .
SD = 6.7 moaths), and another 25 (13 girls,12 boys) were in the "older"
group (ages 11;1 to 12 ;10, M=11; 9, SD = 7.4 months).

. Procedure .

All children were administered a questionnaire containing at least twenty-
three common questions, although some children received two additional
questions (see' Table 8.1). A random subgroup of children (from which the
seventy-one described previously were randomly selected) was also read a.

TASLE 8.1 Number of subjects by age group.

Age inYears Total Numbor of Subjects Number for Last Two Questions

3 11 2
4 28 4
5 39 18
6 23 13
7 26 . 16
8 39 29
9 124 69

10 . 100 73
11 116 . '87
12 47 30
13 10 9

i
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legal concept story with questions, which essentially concretized some of
the information we had requested previously. These questions and the
story are presented, verbatim, in the results section.

Children under the age of eight were individually interviewed; whereas
children eight years old and over were tested either individually or in
groups. If group tested, children read the.questions silently and wrote their
own answers, to avoid the possibility of peer influence. Each child was
informed that participation was voluntary and confidential. To minimize
irr 1.vant recp_.nncec, the^children -were..^also-told tllat"some-ef-the-ques-
tions are hard, if you don't know the answer it's okay to say you don't
know The children were given as much time as they needed to complete
the questions.

After all data collection was completed, fifteen of the twenty-three ques-
tions were selected for analysis on the basis of distinctiveness (redundant
questions were discarded). Each is identified in the iesults section; the re-
sponses to'each question were then categorized. To qualify as a separate..
category, the response had to be mentioned by at least 10 of the 557 chil-
dren. All categories were determined post hoc. and are explained in detail
in the results.section.. Ten percent of the protocols were independently
scored by two of the experimenters. Intereoder reliability was calculated as
percentage agreement over all categories and averaged 97 percent for the
total sample. Perfecf intercoder consistency was achieved on half of the
questions, and 94 percent agreement or greater was obtained for all but
one of the remaining questions (disagreements on this question ate fully
addressed in tha results section.following). The frequency of responding in
each category at each age was tallied, and then converted to percentages of
the total rnumber of children w'ithin each age group.

Results and Discussion

For the questions, "Do you know what a courtroom is?" and "Have you
ever seen a courtroom on TV?," the nuinber of affirmative answers was
calculated for each age group. Only 18 percent of the three-year-olds said
yes to question 1, but this number steadily increased with age (approx-
imately 40 percent at age six, 85 percent.a.t-age seven, and over 90 percent
for all age groups past nine years) up to 100 percent affirmative by age 13.
Interestingly, the pattern of answers was different for question 2. Only 9
percent of the three-year-olds and 46 percent of the four-year-olds re-
sponded that they had seen a courtroom on TV. This is lower than the
number who said they did know what a courtroom was, for both these age
groups. At age five, more children said that they had seen a caurtroom on
TV (64 percent) than had answered that they knew what one was (36 per-
cent). The same pattern, though not as marked, was.observed for the six-,
seven-, and eight-year-olds as well. By age nine, approximately equal num-
bers (90 percent) of the children reported knowing what.a courtroom'was
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and that they had seen one on TV. The one-way chi-square analyses for
both questions revealed significant (p <.001) age differences [;yz(10,
N= 553, 506) = 125.76 and 112.93, for questions 1 and 2, respectively].
Thus, it appears that the majority of children past age seven years know
about courtrooms, at least through the medium of television. Younger chil-
dren, however, appeared to be confused, reporting either not seeing a
courtroom on TV, yet knowing what it was (we could speculate on how
they might have acquired such information, but doubt that they actually
knew what a courtroom was considering their answers to subsequent ques-
-titansj; er-net-knawing-what-a-eourtroom-was-yet .
This merely serves to highlight the problem with a verbal survey such as
this. The younger children may have much more knowledge than they aTe
capable of denionstrating verbally; in the absence of visual recognition
aids.

For the question "Who is in charge of a courtroom?," we divided the
,responses into three categories, I don't knowlNo answer, A Judge, and
Other/Wrong & Unrelated. Fu11y 82 percent of the 3-year-olds did not
kaow, the remaining 18 percent answered incorrectly (e.g., a doctor). Fif-
teen percent of the four-year-olds answered A judge, for the five-, six-,:
seven-, and eight-year-olds, the percentage of like answers were 25, 56, 73,
and 92, resppctively. Age eight was also.the point at which wrong answers
dropped tremendously (in fact, to 0). An average of 20 percent of all the
younger children answered incorrectly (e.g., a teacher, a manager, "The
guy who owns. it," and "The court man"). One five-year-old. obviously
influenced by TV stated "Judge Wapner!" The two-way chi-square was
significan,t [,Yz(20, N= 563) = 666.9, p<.001].

We then asked "What does the judge look like and wear?" After re=
viewing the protocols, we devised a Hst of commonly mentioned features:
For the three most often mentioned characteristics (wearing black, being
male, wearing a robe), separate one-way chi-square analyses were con-
ducted, and all were significant atp<.01. Ninety-one percent of the three-
year-olds did not know anything about a judge (hardly surprising, given
their answers.to the previous qaestion). By age four, children began men- .'
fioning that a judge "dresses in black" (for ages four, five, six, seven, and
eiglit; for exampie, the percentages were 21, 31., 43, 50, and 69, respective-
ly). They did not, however, necessarily mention that it was a black robe
(although we gave credit for long dress, cape, cloak, "graduation cos-
tume," and even blanket), with several children suggesting that a judge
wears a suit or "tocseto" (tuxedo). Several children across age groups men-
tioned white or gray hair or a wig and, accordingly, suggested that judges
were_ "old" (one indicated that a judge has to have experience as a lawyer
first, and thus will be older on average). Other children mentioned wearing
glasses, being bald, and being big; Older children occasionally indicated
that it does not really matter what a judge looks like; its the ability that
counts; Finally, a few older children (over eight years) mentioned person-
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TASLE 8.2 "Who else is in the courtroom (besides the judge)?" Percent subjects
answering by category.

Age, in years

Category 34 5 6 7 8 9 10 11 1213

Jury 0 0 3 4 8 13 19 28 38 38 40
Lawyer 0 0 3 0 8 15 31 44 . 36 40 20
Witness - 0 . 11 3 0 0 28 23 20 16 19 30.
Police 0 11 10 26 15 36 26 17 23 34 30
D-eTe-nffant -U--7 28 7 21 20
Plaintiff 0 0 0 0 4 8 10 15 19 17 20
Audience 9 0 0. 4 4 3 2 4 7 2 20
Bailiff 0 0 0 4 4 0 4 6 9 15 0
Coutt clerk or reporter . 0 0 0 0 0 3 3 14 15 9 0

ality characteristics, with equal numbers suggesting that judges are nice,
mean, and wise:

When asked "Who else is in a courtroom," the children gave a variety
of answers, so we again devised a list reflectiug this variety. and calculated
the:percentage of children at each age who mentioned the personnel on
the list.. These figures are displayed in Table •8.2. Because any one child's
response might include more than one category, separate one-way chi-
squares were conducted for categories with no 0 cells, or using only age
groups avho-menfioned the paiticular legal actor. With the exception of
.bailiff and court reporter, these analyses were all significant atp>:01. In
general, children under the age of seven did not rperition any court person-
nel except for "police.". The frequency with which children mentioned the
ju]iy, lawyers, witnesses, and "criminals" or defendants became nonnegli=
ble at age eight. Plaintiffs were increasingly mentioned after age ten. Minor
court personnel (bailiff, court clerk, and court reporter) did not appear it
all until age six, and never reached high levels (only 15 percent ever men-
tioned the court reporter):Older children were more likely to. mention
important court figures such as attorneys and juries, but it is important to
note that only 40 percent of even the oldest group mentioned a jury, and
the highest rate of mentioning attorneys was 44 percent, in the ten-year-old
group. It should also be noted that our interpretation of their responses
was fairly liberal. For example, we considered the following to be descrip-
tions of a witness: "a man who sits in a chair and tells who hit him or killed
him" (age five); "people who sit beside the judge" (age eight). Other
interesting responses included "the people in the cages" (jury?); "the
sewers" (sue-ers?); "the servant," and "a' judges helper" (bailiff, court
clerk?); "person who tapes the words down"; and last, "the contestants
and coaches."

The majority of the children also had only vague impressions about
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TASI.s 8.3 "What does a lawyer do?" Percent subjects answering by category.

Age,in years

Category 3 4 7 8 9 10 11 12 13

Don't know 82 57 72 57 54 28 .25 9 7 9 10
Wrong/unrelated 18 21 15 17 15 21 10 8 4 4 0
Ta1ks/preacties 0. 11 8 13 0 0 3 5 8' 6 0
Helps o il 5 4 15 13 22 16 9 15 10
Asks questions 0 0 0 4 8 13 9 5 6 4 10
Defends
wi

-0 0 0 4 0 5 17 33 32 43 50
nc racr/$icks-yp-fo"l}gnb 0--0

"What do lawyers do?" We divided the children's answeri into the follow-
ing categories: ' Don't knowlno answer; Wrong/unrelated; Helps people;
Talks or presents the story; Defends people; Asks questions; and a final
broad category iricluding these types of responses, Prosecutes ared defends;
Stricks up for one side; Tries to tvins the case for his client (see Table 8.3).
Reliability for this question was only 82 percent because of a problem dif-
ferentiafing betweeri Defends,. which it.nplied'the presence of only the de=
fense attorney, and the last broad category, wins the case for his client,
which was. interpreted as involving either a plaintiff or a defendent. Dis-
agreements were resolved through discussion. We still believe the distinc-
tion is a viable one, in that so many television shows mainly depict defense
attarneys and rnany children seem to believe that lawyers are only for "get-
ting people off," They appear to have little understanding that the other
person attempting to prove responsibility or guiltis also a lawyer. At this
point, however, the distinction between the two categories is more blurry
than it appears.

The children under age seven years simply had no idea of what a lawyer
does and another 15 to 20 percent had incorrect notions such as "loans
money," "writes down everybody who's bad," and "makes sure nobody

=.gets in a fight" or "decides who's guilty," indicating. they have attorneys
confused with the bailiff or jury. (They aiso mentione'd."plays golf," "lies,"
and "sits around," although these impressions may be realistic.) Again the
influence of TV was evidenced by one five-year-old who said, "they.ju..s.t ge[
together and talk together because T watch L.A. Law with my dad." Not
until age ten do the children who say an attorney prosecutes or defends
oufnumber those who do not know or aliswer incorrectly. The chi-square
analysis of age by response type proved to be significant V(60,
N=563) =697.25,p<.0011.

The next question was "What is the jury and what do they do?" Initially,
we divided the responses into five categories, including Don't know.;
Wrong/Unrelated; Talks to or helps the judge (in a nonspecific way); Listens
to the case (but only listening, not deciding); and Makes a decision/Renders
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TAaLa 8.4 "What is the jury and what do they do?" Percent of subjects answering
by category. -

Age, in years

Category . 3 4 5 6 7 ,8 9 10 11 12 13

Don't know 91 68 67 65 65 49 47 33 19 30 0
"Jewelery " 9 21 23 13 0 3 0 0 0 0 0
Otber wrong/unrelated 0 7 10 9 23 15 10 6 9 9 10
Talk to/help judge 0 4 0 4 0 3 3 1 4 2 0
Listen 0 0 0' 0' 8 10 19 15 13 40
Decide

a verdict. After closer examination, we found that a large number of young
children mistook the word jury foi "jewelery" ("Like if you're going to the
dance you put some on," or "It sparkles on your finger"), even though
they had already answered eight questions abont the courtroom, including
one designed to elicit the concept of jury. Thus; we added a.separate cate-
gory for this error. The 'results of •this coding are, shown in Table 8.4. In'
general, it was not until age,tefl.that a significant number of children men-
tioned the. jury's role in decision making. Eveii at age twelve, 30 percent of
the children said they did not know what a jury does [X2(30, N = 563) _
686.3, p <.001).

When asked "Why do people go to court?," the children most frequent-
ly gave the very vague but accurate answer "To settle arguments or solve
problems." The only other categories of responses were Don't know dr
Unrelated answer; Major crimes (e.g., murder, larceny; only approximately
4 percent of all children's answers fell into this category); and Other
(divorce, to sue someone, for a traffic violation; an average of 10 percent
of all'responses,were.of this type). Ninety-one percent of the three-year-
olds could'not provide any reasons, whereas the remaining 9 percent said.
to solve problems. For the. four-, five-, six-, seven-, eight-, nine-, ten-,
eleven-,. twelve-, and thirteen-year-olds the percentages of Don't know re-
sponses were 75, 62, 43, 27, 23, 15, 8, 9, 13, and 0, respectively. $ecause
these categories were not mutually exclusive (a single child could mention
solving problems, murder, and divorce se arate
unlyses were conducted on the two major response types. For the analysis
of Don't know answers, X2.(9, N = 553) = 218.6, p <.001, and for Solves
problems, ,y2(10, N= 563) =123.T, p<.001.

One of the most revealing questions to'us was also the most simplistic.
We asked, "Iscourt a good place or a bad place?." There may be a recency
effect (bad was the word last mentioned), thus it is not terribly suiprising
that a large number of children responded "Bad" (e.g., 82 percent of the
three-year-olds,.38 percent of all five- and seven-year-olds, 35 percent of-
the six-year-olds). However, Flin et al. (1987) also reported that children
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view court very negatively, perhaps because of their idea that only bad
people go to court. In general, older children were more likely to say that
court was "Neither good nor bad" or "Both good and bad" (approximately
22 percent age nine to twelve years old). Two anomalous age groups were
quite optimistic; 80 percent of the thirteen-year-olds and 64 percent of the
eight-year-olds thought court to be primarily good. The two-way chi-
square, age by response type (don't know, good, bad, and both) was sig-
nificant (,y2(30, N=563) = 470.0, p <.001].

"Who sends people to jail?" was the next question we investigated. The
Pussilales^ssponsg-ca#ggeri^Y^Fa . ' , ,
Example of Other answers for the younger children were, "jail people,"
`.`God," and interestingly; "Their girlfriends, or their kids or moms." Other
responses for older children were, ."FBI," and "the jury." The majority of
children eight and younger mentioned police, while 50 percent or more of
the children nine and older mentioned both the police and the judge (both
of which are accurate at different points in the legal system). Because one
answer could contain multiple categories, one-way chi-square. analyses
were conducted. Both responses analyzed.were significant (p<.001); for
the response "Judge" X2(8, N= 552) = 66.4, and for "Police"; XZ(10,
N=563)=44.5.

To begin with the social/cognition questions, we asked the children,
"How can you tell or how can a judge or jury tell if someone is lying?"' We
divided the responses into eight categories as follows: (1) Don't know, (2)
By the consequences (if they're lying they'll be in jail), (3) Omniscient (the
judge just knows!), (4) Nonverbal cues, (5) Verbal cues (inconsistencies
within story, stuttering), (6) Lie detector, (7) By other evidence or testi-
mony, and (8) You can't ever really tell, you have to guess. A single child
could potentially answer with more than one of these categories, so the
percentages do not total 100. Ninety-one percent ofthe three-year-olds
could not answer, but this figure steadily decreased with age (54 percent at
age four, 48 percent at age six,. 41 percent at age eight, 23 percent at age
ten, 19 percent at age-twelve). The chi-square analysis. for this category
revealed a significant age effect Ua(10; N= 563) = 102.7, p<.001]. Chil-'
dren age ten and younger were the only ones to use the consequences '
category, and even they did so infrequently (9 percent or less). However,
-tliey-eften-s mse es, paren s, lu ges, an
juries) are omnisicient (25 percent at age four, 10 percent at age five, 9
percent at six, then

,
dropping to 3 percent at age eleven). The number of

children mentioning nonverbal cues showed a significant linear progression
with age (X2 = 86.69; p <.001), increasing from 4 percent af age four to 50
percent at age thirteen (the figures for ages five to twelve years are 5, 9, 15,

.21, 20, 28, 27, and.34 percent, respectively). Some of the nonverbal cues.
mentioned were quite amusing ("your eyes roam around in your head,"
°`the area around your mouth turns blue"), whereas others were quite
sophisiticated ("you hesitate because it takes time to think of a lie"). Ver-
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bal cues were less frequently mentioned overall, but showed a similar age
trend V(9, N= 552) = 53.19, p <.001], increasing from 7 percent at age
four to 34 percent at age twelve (and back down to 30 percent at age thir-
teen). A few children (six- to eleven-year-olds) mentionedthe use of a lie
detector (although most did not know a technical or even approximate
name, e.g., "the lie machine," "a Poligrary," and from a six-year-old,
"they have ways to find ont. Like those things you put on^your heart to
make you teIl the truth. They're like brain hehnets. except you put them on
your heart. . . "). Many more suggested that you could compare testimony
with other testimony or pkvsicai evidence: This response increased with
age, from 4 and 5 percent at age,s four and five; to 25 and 28 percent at ages
eleven and twelve [X2(9, N= 552) = 41.17,p<.001]. Finally, a few (10 per-
cent and less) of the older children (nine to thirteen^.years) said.that there is
simply no foolproof way'to discern lying; you had to make your best guess.

In a primitive attempt to determine whether children can distinguish
between accidental and intentional wrongdoing,.we asked two questions,
"What would happen to you if you did something bad by accident?" and
"What would happen to you if yon did something bad on purpose?" we
then looked for differences between the answers to these questions, so the
codes were No answer at all, Same answer to both, Lesser punishment for
accidents, and Greater punishment for.accidents. Most of the children who
answered suggested a lesser punishment for accidents. A. one-way chi-
square for this category revealed a significant age difference as well Y(11,
N= 563) ,= 79.07, p<.001], in that this response became more frequent
with increasing age (18, 32, 46, 61, 46, 51, 59, 56, 63, 57, 60 percent at ages
three to thirteen, respectively).

Finally, some of the children (see Table 8.1). were asked more personal
questions about their own proclivity to tell the truth under stressful condi-
tions, that is "If someone you knew broke the law (did something wrong),
what would you do? and "If your mother or father did something bad and
would be sent to jail if you told the judge they did it, would you still tell the
truth?" These were forced-choice responses, with "Tell the truth no matter
what," "Not say anything," and "Lie to keep that person out of trouble" as
the alternatives to the first question: For this question, the majority of
children suggested they would still tell the truth (except for the four-year-
elds eal^ 21 er-eeat_f espsndeQ irr*^^rfasluon)-^hva thg qugstion ia-
volved their own parents, children still insisted they would tell the truth
(ranging from 33 percent.at age three, 45 percent at age twelve, to 100
percent at ages four and six). There were no real age trends for either of
these questions, except for the terEdency of the older children to "hedge"
on the second question ("I'm not sure what I would do. Maybe I would tell
the truth. "), which accounted for approximately 10 percent. of the answers
for ages eight to thirteen).

As stated previously, the responses of seventy-one c7iildren to.additional
questions surrounding a legal story were also analyzed. The story was
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based on Goodman's (1984) anecdote that a boy who was falsely accused of
arson tried -to convince the judge that the fire did not occur. It read as
followsc

a Joshua was standing next to the elementary school waiting for his mother to pick
him up. A group of three older boys ran pasl"him, and one of the boys ran into
Joshua and dropped something. Joshua picked the thing up, and noticed it was a.
cigarette lighter. Suddenly, Joshua smelled smoke, and saw that the school was on
fire: Joshua's nmother had told him never to play with matches or cigarette lighters,
so he was afraid of getting in trouble. A fireman saw Joshua standing there, and ran
6Ver LO aSK nIID new who s a e the tire. en he got to Joshua, he saw thate
Joshuawas holding a lighter in his hand. Joshua was seared and surprised when the
fireman accused him of starting the fire.. Joshua was questioned by the police, and
had to go to court with his parents.

Following the story, the.children were asked four questions. The first
was "Why would the fireman, policeman and judge think Joshua started
the fire?" Responses to this question were either "I don't know," "Be-
cause of the lighter," and "Other" (only two children's answers fit here,
one younger who said "He did it;". and one older who said "They had the
evidence"). Eighty-six pereent-of the younger (ages 3 to 6;6), 96 percent of
the middle (ages 7;6 to 9;5), and 92 percent of the older group (ages:11.;1 to
12;10) realized that the lighter was the reason for suspicion. The chi-square
analysis of these data was nonsignificant.

The next question was "•How can Joshua show them he didn't start the
fire?,". Nineteen percent of the five-year-olds and. 8 percent of the eight-
year-olds did not know the answer. Ivlany'children suggested that Joshua
should "just tell the truth, that he didn't do it" (52; 28, and 24 percent of
the younger, middle, and older groups). The majority of the older groups
(56 percent of the middle.and 64 percent older) and 29 percent of the
younger children suggested that Joshua could get the other boys or other
people. to testify, or. produce some evidence (perhaps pictures, finger-
prints) to exonerate him: Last, some of the older children indicated that
there was no way for Joshua to prove his case, as there was too much
evidence against him (middle = 8 .percent, older = 12 percent). Analysis.
revealed a significant age difference in the frequencies of these responses

Titf 3/6, AT-7iT̂^-^^.^v ^ ^ . ."

When asked "Do you think the judge or jury would believe Joshua?," 62
percent, 48 percent, and 64 percent of the five-, eight-, and eleven-year-
olds said yes. Approximately a third of the younger (33 percent) and mid-
dle children (32 percent) and. 20 percent of the older children said no,
whereas a few answered with "maybe" (0,12, and 8 percent, respectively).
Finally, 5, 8, and 4 percent of the five-, eight-, and eleven-year-olds did not
know. The. chi-square analysis reflected a significant age difference Y(6,
N= 71) = 19.8, p<.003).

Finally, the children were asked "Do you think the judge or jury would
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befieve a grown-up if the same thing had happened to them?" The pattern
of answers was slightly different from that of the previous question. Young-
er children apparently saw adults as more believable (71 percent said yes),
whereas the middle group was split (48 percent yes, 40 percent no, 8 per-
cent maybe, and 4 percent I don't know). The older group seemed to see
adults as somewhat less credible, with 44 percent an,swering yes, 52 percent
no, and 4 percent maybe [X2(6, N= 71) = 30.7, p<.001]..

Discussion

In comparing our findings on children's knowledge of various legal.person-
nel with those of Saywitz (this volume; Saywitz & Jaenicke, 1987) and F1in
et al. (1987), we saw several commonalities: In general, we all fpund that
children develop the concept of Judge before that of Lawyer, which is in,
turn developed prior. to that of Jury. It is not surprising that Judge is the
-earliest achieved legal concept, given the fact that the judge is the most
authoritative figure, may stand out from all other courtroom personnel
because of his/her unusual dress, and is most often depicted on television.
Similarly,.Greenstein (1965) found that in develbping ideas of bur political
system, children first understand the role of the president, whereas all
other government personnel or branches were seen as "helpers." The chil-
dren in our study were largely unaware of other courtroom personnel such
as the court reporter and clerk, although many mentioned a "guard" or
"policeman" (possibly the baiiifi), and referred to "the judge's assistants
and helpers" (in fact, several saw the jury . as the "judge's helpers," a phe-
nomenon also noted by Saywitz).

The fact that most children over five years of age did assign lesser
punishments to accidental `than purposeful 'wrongdoings suggests that
Piaget (1932/1965) may have underestimated children's abilities to discrim-
inate between these two, and their abilities to use information regarding
intent. Our wording of the question may have helped, as Shultz (1980)
reports that even three-year-olds use the terms "on purpose," "didn't
mean. to," and "not on purpose" appropriately in naturalistic settings.
Perhaps these ohildren have developed this distinction as a result of their
own parents' differential punishments and exIanationc of s^irh l^Fl^vPll,

n any case, school-age children may understand our legal system's
differential treatment of accidental and intentional actions better than we
have previously supposed, which serves to highlight the danger in inferring
children's legal knowledge from moral reasoning; rather than directly
assessing the knowledge itself (Shultz, 1980.).

Although the tendency to define lying by its consequences was uncom-
mon, it illustrates nicely the early. "objective reality" and "obedience
orientation" stages of moral reasoning identified byPiaget and Kohlberg,
wherein children have no internalized standards but rely on observable
physical consequences for their judgments. This tendency was further
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reflected by the children's opinions about what happens in the courtroom
and even the very natare of the court itself. "If bad people go to court;
then'court must be a punishment. If I have to go'to court, and court is a
punsihment, then I must have done something wrong." In fact, the chil-
dren's answers to the questions on assigning punishment for accidental and
intentional wrongdoing highlighted their assumption that court is a bad
place or a punishment. Many childrefi suggested that one would "have to
go to court" if they had accidentally committed a violation, but would "go
to jail" if they had done the same thing "on purpose." These responses
also lead us to wonder what childien understand of the concept "innocent
a. eve a m en on vio' ations
result directly in jail sentences (no trial needed), whereas accidental viola-
tions would need to be sorted out in court. The fact that many young chil-
dren reported that "police send youto,jail" (and only older children saw
this as the judge's responsibility) may also indicate that young children do
not differentiate between the police, prison, and court process (see also
Saywitz, this volume) Last, this point is underscored by children's under- .
standing of a lawyer's role. A large proportion of the children seemed to
think that lawyers are only for the defense of .`.`criminals" (after all, only
bad people go to court, and lawyers are bnly there to help these people stay
out of jail). In fact, many children used the term "lawyer" exclusively for
defense functions, and "attorney" for proseeution, so that several children
when asked "Who is in a courtroo,m" listed both lawyers and attorneys.

This tendency to define actions by their,consequences, combined with a.
form of cognitive egocentrism may have detrimental effects on children's
testimony.-Egocentrism. was evidenced by the younger children's belief
that adults are omniscient (adults just instinctively know not only what is
true, but everything else that happens). In the legal knowledge story, a
majority of children felt that all that Joshua needed to do to prove he did
not start the fire was merely tell them he did not, and since it was the trnth,
he would automatically be beHeved. Children may have the egocentric
view that if they know what happened, then all adults (or at least authority
figures) know what happened too (e.g., Warren-Leubecker & Bohannon,
1983). In court, this could be, a problem if children believe they;are merely
providing corroboration of what is akeady known, not iealizing the im-
^Iieatiea "` `s-vr rneu-tcsiiat . n o
child's well-known procliviTy to provide only sketchy free recall accounts of
-events4e c° ^^u 19v',' A' r r.^. ^ -J• _
or perspective (e.g., not understanding the roles of attorney's, judges, and
jury, as illustrated here) would necessarily translate into an inability to take
the listener's perspective, in turn leading to deficits in forming or modifying
messages (free recall accounts) accordingly (e.g., Warren.-Leubecker &
Bohannon,. 1985). To complicate matters further; children are well de-
scribed as Iimi.ted information processors (Evans & Carr, 1984). Recalling
information, setting that information in an appropriate form for a_particu-

I
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lar listener, and attending to the social/pragmatic cues ali require cognitive
capacity. Thus, even if children know the information desired by the court,
have the capacity to relate this information appropriately to different
listeners, and know the relevant social roles played by the legal actor, they
may not be able to do all of them simultaneously. Thus children's behavior
as witnesses may convey the impression of inaccuracy independent of the
maturity of the component skills or even the validity of the child's story.

The older children were less likely to credit adults in general, and.court-
room authority figures in particular, with ommscience or even special
decision-making abilities. This was repeatedly reflected in their answers to
arisas quw roa^-Fer e^^tp , ne e 1''il^ge

or jury's abilities to discern lying. Also, 51 percentof the children knew
that providing evidence of some kind (e.g., finding the older boys.who.
actually did it) was one way for Joshua to prove he did not start the fire, but
only the older children (and a very few of them) understood that there is no
foolproof way to determine truth in the absence of physical evidence.
Moreover, whereas the tendeiicy to feel that Joshua would not be believed
did not change substantiall y over age (33 percent for the youngest,. and 20
percent for the oldest age group), the oldest children were much more
likely to say that an adult under siniil.ar circumstances would not be be-
lieved (24 percent for the youngest compared to 52 percent foi the oldest) :
When asked if they would still tell the truth (in court) if their parents would
get in trouble as a result, the older children were less, likely to respond
affirmatively. These results may be indications of the hi,gherievels of morral..
reasoning, which allow questioning of rules/laws (e.g., Kohlberg, 1963;
Tapp & Kohlberg, 1971): The implicatipns of these results for older chil-
dren's testimony are unclear. Older children may be less suggestible be-
cause they have moie confidence in their own memorial skiTls and they may
question authority figures tivho might "lead" them into changing their.
stories (see -Ceci et al., 1987). *Older children have a greater understand-
ing of the unplications of their testimony and the rol'es of the attorneys,
judge, and jury, factors that may enable them to provide more complete,
"audience-adapted," and convincing accounts. However, .this greater
understanding may also induce greater fear and paistrust, thus perhaps
young children's "ignorance is bliss.". Whether the understanding that laws
are chaneeable and qn^ct;r,,,ahiP a,^ .=^eIIS ecc^sienally'ac^ept^]$ is
necessary for successfully witness performance is an important question for
future child witness rese ra ch ..

Overall, the, results of this study essentially replicate those of Saywitz
(this volume) and Ffin et al. (1987) using a much larger sample. For some
of the legal concepts we assessed, fairly stiaightforward age trends were
observed, in which older cbzldren simply possessed more kno*ledge than
younger children or their knowledge included more detail or a greater
number of basic features. Younger children suggested that lawyers "help"
and "talk for" their clients (present the case), and older children often

I
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added the features of "asking questions" and "defending." On the: other
hand, some legal concepts appear to develop through several stages of mis-
perceptions. For example, while thtee- to six-year-olds conflised the term
"jury" with "jewelry," seveial older children believed that the jury is
another name for a judge or lawyer, or that the jury's role is to listen to
testimony and take notes, which they then give to the judge. Thus, children
do not always develop legal concepts in a logically ordered fashion, in that
they may move from lack of knowledge to incorrect perceptions (for sever-
a1 years) and finally to accurate representations. Interestingly, many of the
oldest children in our study had not achieved this level of accurate repre-
sen a ons. us, we decided to focus on o er c ren, to etermine if. .
and how legal concepts further develop in adolescence.

Study 2

Method

Subjects

Subjects for phase 1 of this study were 264 public school students (134
males, 130 females) ranging from nine to eighteen years of age. Most were
eighth graders,. between thirteen and fifteen years old (194 out of 264). We
focused on three particular age groups for further analysis, the 14 children
between 9;10'and 11;9,'another 53 subjdcts ages 13;0 to 13;10, and the
oldest 39 subjects ages 15;0 to 18;0. There were 62 subjects (25 males, 26
females, and 1.1 who did not identify their gender) obtained from schools
and church groups for phase 2, ranging in age from fourteen years and.0
months to eighteen years and 3 months. Both samples were largely, though
not exclusively, white and middle class.

Procedure •

The first phase of the study used a multiple-choice test format
quesilons.aboutons a ou the eg ,sys em. any ol e -

tractor alternatives were developed from the answers previously given by
n m sttî y^T e ques onnasre was group a s-

tered, with answers written on a separate sheet. For phase 2, we used an
open-ended questionnaire similar to that from study 1. The questions from
both questionnaires were selected for analysis using the same criteria used .
in studX 1; these are discussed. fully in the results section. For the open-
ended questions, we developed a coding scheme similar to.that derived for
study 1. Again, 10 percent of the protocols were independently coded, and "-
intercoder consistency was 98 percent.
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Results and Discussion

The first question analyzed from the multiple-choice data was "Have you
ever seen. a courtroom?," and the answers. included on television, in a
courthouse, in a. neivspaper, all of the above, and none of the above. Only 9
percent. of the overall sample reported that'they seen the courtroom in the
courthouse, but an additional 43 percent answered with all of the above,
indicating that they had seen a courtroom in person as well as from othei
sources. Focusing on the three age subgroups, more of.the older children
(56 percent) than younger children (14 percent) answered with all of the
-abeue-,-whe.reas-mo.rE-af_the..ynungET (3F^e .^an der (1^ pgi cent
children answered that they had only seen a courtroom in a courthouse.
This surprising pattern perhaps suggests some confitsion over the question,
as it is actually more likely that younger children have seein a courtroom
from other sources than in person.

Several of the si3bsequent_questions concerned courtroom personnel. In
response to the open-ended question "Who else is in a courtroom," jury
was mentioned by 66 percent, lawyers 58 percent, court repoiter 40 per-
cent, defendant 39 percent, baliff a5 percent, plantiff 32 percent, audience
26 percent, witness 18 percent, court clerk 5 percent, and paralegal by 5
percent. Overall, 91 percent of the multiple-choice subjects indicated ihat
they understood the role of the lawyer and.were not distracted by alterna-
tives such as "makesthe laws" or "carries out the laws." (both common
responses in study 1). Unlike in study 1, the majority of the open-ended
respbnses were that lawyers either defend (47 percent) or.defend and pro-
secute, or siniply try to "win the case" (37 percent). Only 6 percent.said

•they did not know what attomeys do. Sixty percent of the multiple-choice
'subjects also understood the concept of a public defender (although only
21 percent of the youngest subjects answered correctly, and most respon-
dents simply suggested that "he defends the public"). In contrast, 77 per-
cent of this sample fully understood the-requirements for and of being a

.judge. Many of:the youriger subjects were distractea by the ^lternatives
suggesting that judges were appointed by the sherriff (43 percent) .or the
governor (21 percent).

When asked, "What is the jury?," 75 percent of the.subjects chose the
corre alternativa (14 nercent of he younrest groun 81 percent of the .
middle, and 69 percent of the oldest). Of the. subjects asked ihis same
;qnPCtinn ,•n nz en-ended form n overwhel,ring ^najority(82 percent^men-
tioned their decision-making capacity while ovly 10 percent indicated they
did not know. The open-ended question "Who makes the final decision of
guilt or innocence in court?" was answered with the judge by 68 percent of
the responderits, while 18 percent said, jury; and 13 percent said jury or
judge. Of course the correct answer to this question depends on whether or
not it is a jury trial; nevertheless, the low percentage of jury responses was
remarkable.
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To assess some of the more technical aspects of legal procedure, we
asked "What is perjury?" and "What does it mean to takq the fifth?" Only
60 percent of the subjects selected "lying under oath" as the answer to the
first question. Many thought that perjuty was what the jury decides or
recommends. Twenty-eight percent of the respondents to open-ended
questions said they did not know what perjury was, 52 percent answered
correctly, and 20 percent were incorrect; the majority of these latter said
that perjury is the term for the jury reviewing a case, or what happens
"before the case goes to the jury," or even a replacement jury in case.the
"first jury couldn't make.it." In reference to "taking the fifth," 67 percent

-ef-the-subjects-eeneetly-ehase-tFze wifness de get
into trouble or be incriminated as the appiopriate answer, but 20 percent
thought that taking the fifth means you don't have to answer after you have
been asked a question five times. In fact, tl^is alternative was chosen 57
percent of the tinie by the ten-year-olds. Two final open-ended questions
were "What is the difference between first and second degree murder?" and
"Whai is the difference between murder and manslaughter?" For the first
question, only 23 percent correctly indicated the difference was premedita-
tion, while 37 percent were incorrect (the most common misperception was
that second degree. murder was worse in some way), and a fa1140 percent
did not knbw. Concerning the distinction between murder and manslaugh-
ter, 44 percent knew the difference is based on the intent, 27 percent had
no idea, and 29 percent held incorrect notions (e.g., manslaughter is w}th a
knife, manslaughter is more cruel and inhumane, involving torture or
decapitation and vivisection).

The next several questions were more concerned with personal opin-
ions. When given the statement "Court"trials a=e fair and impartial,' 15
percent strongly agreed,^65 percent agreed, 16 percent disagreed, and 4.
percent strongly .disagreed. Presented with the statement "Everyone is
equal under the law (that is, everyone is treated the same in court)," 18
percent indicated they strongly-agreed, 50 percent agreed, 25 percent dis-
agreed, and 8 percent strongly disagreed. When asked, "If someone you
knew broke the law, what would you do," the majority of the subjects
indicated they would be honest and "tell the truth no matter what" (66
percent), 29 •percent would not say anything, 2 percent admitted they

110 a't=UeP^^*h° pgrsea^t^trouble and 3^eFee$t tvetr,a `^ ^^k^ ^^
blame themselves if accused. Finally, the question was asked, "If your
mothe^^ father did samethixg-ifiggal aa^ •, vuld bp o'nt }n ;a;1 if yn,,. ^

testified and told the truth, you would:" tell the truth (21 percent), not say
anything (28%), lie (21%), undecided (30%). Thirty-four percent of the
responses to the open-ended questions of this same type. were negative (I
would not tell the truth). Some of the subjects felt they needed to supply
additional,comments to tell us they would lie for one parent, buf, not the.
other, or other clarifying information such-as, "I'd manipulate the words to
her defense"; "I wouldn't tell the truth if I could help it"; `.`I would lie no



matter what would•happen to me"; "I would not testify against my friends
or family"; "I wouldn't show up, and get contempt of court"; "I really
can't answer that question because I love my family and I think that most
of the time judges are wrong.. .. how do they ]mow if a person is lying or
not and they may send an innocent person to-prison or set a guilty person
free"; "after taking an oath in the name of God you are sworn to tell the.
truth no matterwhat"; "yes, (I would tell the truth) because [my parents]
are no different from ordinary people"; and `.`I plead the fifth,"

Insum, the responses of the adolescents in study 2 provided stronger
support for the idea that higher levels of moral reasoning and legal knowl-
edge may coexist with increased mistiust and guestioning of the authoritx
of the legal system. Again, how this may affect their abifity to participate in
the legal system or testify in court is unknown. Although these adolescents
appeared to possess accurate conception's- of most basic legal terms and
functions (e.g., judge, jury, lawyer), their conceptions were stiil fairly
nebulous, and their knowledge of more technical legal concepts and terms
(e,g., perjury, manslaughter) was lacking.

General Discussion

The results of our studies suggest that most young children know very little
about courtroom personnel and procedures. Moreover, both younger and
older children expressed negative attitudes about court, apparently for
different reasons. The younger children may have blind faith in the legal
process and the adults involved in it, but see court as primarily a bad place
where.bad people are punished. Older children, on the other hand, may
view court negatively as a result of their understanding that the judicial
process is fallible.

Why do young children know so little about the legal system? One argu-
ment might be a maturational limit on their ability to process such infoma=
tion. For example, perhaps a certain level of mozal reasoning is required
for understanding certain legal concepts. But the question could be
rephrased to reflect an environmentalllearning point of view. Why do chil-
dren know anything about the legal system at all, considering their limited
exposure to it? It is hardly the topic of many parent-child conversations.
However, as we discussed previously, children may gain an undeistanding
of laws from rules at home and of the legal system in general from parental
discipline and their justifications or explanations of punishments. School-
age children have the additional opportunity of learning about justice
through classroom rule and. discipline systems (Macauley, 1987). They may
even liegin a formal curriculum concerning government, with the judicial
system as a part (in fact, 40 percent of our older sample reported that they
had actually visited a courtroom,. most likely on school field trips).
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Unfortunately, Macaulay (1987) noted that the few textbooks that in-
clude discussions of law provide only a simplified, formal picture of courts,
trials, lawyers, and police. Theoretical or ideal descriptions of the legal
systems are presented as if they are descriptions of how the systems actual-
ly operate in practice. This same criticism can be applied to depictions of
the legal system on television, another likely source of legal knowledge for
children.

As Saywitz'(this volume) notes, six or seven daytimes shows are exclu-
sively about court. Soap operas frequently feature trials (particularly 3nur-
der trials complete with all necessary courtroom personnel) and prime, ,
r^e tlvlSluu t5 neavuy puputaLeu wlut puuce, uelecuve, anu courl Snows

(e.g.; in the 1986 season; Matlock, L.A. Law, Hill Street Blues, and Night
Court). Macaulay (1987). argues that if television was children's sole source
of legal knowledge, they would be badly misled, in that "entertainment
progranis misrepresent the nature and amount of crime. . . , the roles of
actors in the legal system... and present important issues of civil liberties
in distorted ways" (pp. 197-198). Moreover, punishment. on television
often comes frbm environmental circumstances (retribution delivered on.
the spot), bypassing the legal system. Even when the normal legal process
is followed and court trials are presented, most TV court cases are resolved•
in "Perry Mason" fashion, wherein the "real" culprit breaks down under
cross-examination and confesses. The job of a jury is certainly niade easier •
under those circumstances: The daytime dourt shows i•arely portray juries
orlawyers (e.g., People's Court), which may help to explain why children
seem to understand the concept of judge long before lawyer or jury. In
fact, one child responded to the question "What does a lawyer do?" with
"It (TV) didn't show it to me."

Considering that children know little about the legal system, and that
what they learn from school and television may be misleading or incom-
plete, the assumption that claild witnesses are largely unprepared for tes-
tifying is probably correct. 'In fact, Grisso and Lovinguth (1982) and
Saywitz (this volume) suggest thateven direct experience with the legal i
-system may not enhance legal knowledge. Saywitz (this volume) argues
furtherthat television and school lesson depictions of court, though prob-
ably qverly simplistic, may result in more coherent representations of legal
3cuowled , ay presen more comp ex
.information (various proceedings, more legal actors) but in a more confus-

can children be prepared to participate in legal processes? Emerging court-
room preparations are based on the assumption that children's. credibility
and competence to testify in court is neither more or less problematic than
an adults' would be under similar circumstances, if potential knowledge
gaps are addressed through pretrial education.

Berliner and Barbieri (1984) outlined what they believe are essential
elements that.should be included in preparing the child for court: familiar-
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ity with the physical setting and roles of participants, knowledge of legal
procedures such as cross-examination; and the importance of telling the
truth in the legal process. In one county in our state (Tennessee), a formal
"court school" has been established (Davidson County Department of
Human Services),. This .court school spans seven sessions (Third Annual
Symposium on Child Abuse, 1987), which introduce the children tothe

. technical names . of the jobs of the court. personnel, and allow the
children to role-play a mock court scene involving a robbery. Each child is
allowed to experience the roles of judge; witness, and either the prosecut-
ing or defending attorney. Subsequent sessions include meeting the district
attomey n mp i g tlie- c s lo o e gtnetiuth; answeruig the
questions they understand, and. "taking care of themselves." Throughout
the course of these sessions, as the roles of the different participants are
introduced, it is explained that this person is either on your (the child's)
team or the accused's team; that it is the child's responsibility to tell the
truth; the judge's or jury's responsibility to>decide who is telling the truth,
and that Ykieir decision is the best they can make, though not always cor-
rect; and that it is the judge's responsibility to set the punishment: Since
a further assumption of pretrial education is that it will reduce the
amount of trauma experienced, the child is also told it is their responsibility
to "take care" of themselves so they won't be upset.

Added benefits to such programs may include group support from beiug
in "class" with o#her children in similar circumstances. Parents can also .
share their experiences while their children are in the school. The investi-
gating team has a first-hand opportunity to observe the child's reactions
and abilities to communicate in a mock courtroom setting, thus allowing
time for additional preparation or for the decision that it would be in the
child's best interest to avoid testifying entirely.

In spite of the face validity of such couit preparation programs, we are
still left with many unanswered questions. Since court school is optional,
how do the children who participate differ, if at all, from those who do not?
How much do these children know before they attend the court school and
are they able to retain what they learn? Children attend these classes in
groups, which may include a wide age span. Do the older children help the
younger ones, as some stafF members suggest, or would it be best for all

--shildrea4e--att hort ^¢p-(w]u
may share the same misperceptions)? Do the children who graduate from

- ingse-pragnms--a^*' ""y experienee les3-
credible witnesses than children who do.not receive such preparation?
Finally, do they absorb more information than would a comparison
group of nonabused children (or any children not currently involved in
the legal system) because of its relevance to their impending participation
in court; or are they so emotionally torn that much of the information is
lost? These questions should provide an abundance' of topics for fut-ure
research.
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Child Abuse Review Vol. 6: 141-146 (1997)

Children's
Understanding of
Legal Terminology:
Jud g es Ge t-1 !yI^ i r e y- at -Pet
Shows, Don't They?

W hen children enter the courtroom they have two
challenges in connection with language: (i) to follow

all the legal terminology and court procedure and (ii) to give
an accurate account of their story. Obviously the child's story
is the focus of attention and it is easy to overlook the
possibility that she. does not understand the legal termin-
ology used. Indeed, the legal framework may be so
bewildering to her that she becomes totally confused and
unable to give accurate evidence about the events specific to
the, case. We must therefore be clear about children's
understanding of legal terminology and the study here adds
to our existing knowledge:

Others before us (as summarized in Table 1) have recog-
nized the need to establish the basic legal vocabulary of child
witnesses and their knowledge of court procedures and, as
the table illustrates, previous studies have shown that some
words are acquired earlier than others, with the more
specialized legal vocabulaary seeming to be acquired later.

Our study supports these 8ndings to a large extent but also
highlights the fact that lainguage acquisition is not an all-or-
nothing procedure but, rather, a protracted process. Thus, at
any given time, children may have a partial understanding of
any word. This partial understanding may not be detected in
spontaneous interviewing and yet could have dire effects on
the interview ontcome.

Our data are taken from two sources: (i) a language game
with presumed non-abused children and (ii) transcripts of
police-child video interviews in cases of suspected child
abuse.
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Table 1. . .

Aldridge, Timmins and Wood

.

Researchers Childten's 6ge Easy words

Saywitz & Jaenicke ( 1987) 5-1l yr Judge, lie, police, promise
.

Warren-Leubecker at a(. (1988) Findings similar to those of Saywitz & Jaenicke

Flin er al. (1989) 6-10 yr Policeman, rule, promise,tmth

Table 2. Words needing a definition

Difficult words

Wimess, attomey, lawyer,
oath, allegation, wmpetent,
hearsay

Evidence, jury, lawyer, wimess

Bucglary, atrest, police officer, criminal, law, judge, guilty, crime, court, police
conatable, wimrss, innocent, accused, social worker, jury, enstody, magistrate,
pmbation, prosecution, porcation•

* Nonsense word used as a control.

The herq of our language game was 'Fred', a doll dressed
in Spanish national costume. We explained to the children in
our study ihat Fred's English was poor and that he needed
help in understanding a letter he had received from an
English friend. Each child and Fred read this letter and every
time Fred halted at a word (listed in Table 2), the female
researcher asked the child to define it for Fred.

The aim was to elicit definitions of legal :terminology.
Thirty-two monolingual English-speaking children partici-
pated who were from four age groups. None had any known
language impairment or learning difficulty.

Table 3 shows the terms acquired by each age group.

Table 3. Te{msacquired by each age group (based on 50% or more.
of children in each group being able to provide some correct description)

Age
5 7 8 10
Burglaty Burglary Burglery Bucglary
Police olficer Police officer Police officer Police officer
Criminal Criminal Criminal Criminal

Arrest Arrest - Arrest
Judge Judge Judge

Guilty Guilty
Ctime Crime
Court Court
Law Law

IMOeettt

Social worker
Polia constable
Wimess
Jury
Accused

Tdtal 3 5 9 15

Nore: In each age group, no child was more than 2 monrhs older than her year.

©1997 by John Wiley & Sons; Ltd. Child Abuse Review Vol. 6: 141-146 (1997)
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It shotild be noted that less than 50% of the children in
each age group were able to provide some correct description
for the terms `custody', `magistrate' and 'probation', that no
child could define `prosecution' and only one child tried to
define `porcation.' The low resppnse for this control item
appears to show that children do not randomly guess at
definitions of words they do not know.

From a quantitative perspective, the results shown in
Table 3 iirdicate-^ty-tadefixte-legaY'rerirrtnotogy
increases with age. For example, when asked, `Do you know
what a witness is?', children are 10 years of age before they
can give a reply such as, 'It's a person who was there at the
scene of the crime'. The 5-year-olds replied `No', while the
7-year-olds tended to give an inaccurate response.

Similarly, in reply to the question, `Do you know, what a
judge is', only the 10-year-olds responded with a functional
description.such as: 'A judge judges people when they go to
court'. The 5=year-olds replied 'No', and the age groups in
between gave an inaccurate or imprecise reply.

From a qualitative perspective, our findings were also
similar to Flin, Stephenson and. Davies (1989) in that the
items which were most problematic for the children were
those of the more specialized legal terminology. In general,
we might suggest that.words first acquired, i.e. `burglary',
'criminal' and, `police officer', are typically used outside the
courtroom, while later acquired words, i.e. 'accused', `jury',
'witness', together with those that even less than 50%
of the 10-year-olds were able to describe, i.e. `custody',
`magistrate' and `probation', occur more frequently inside
the courtroom.

Further support for this argument is our finding that
'prosecution' was problematic for all age groups. Indeed,
with the exception of one child who gave the wi•ong
definition, they all said that they had never heard of the word.

The above findings add weight to the suggestion that. the
courtroom is a foreign arena (Bray, 1989, p. 54) to young
children arid that words used there must be fully explained
before a child's court appearance if we are to expect the child
to be sufficiently orientated to give of her best.

If a child completely fails to understand something in court
then this is likely to be noticed quickly and, although the jury
may make judgements about the child's competence to testify,
such failure is unlikely to skew the interview further. More
dangerous is the situation where the child (and lawyers and
jury) think that the child is understanding but where she
actually has a wrong or partial understanding of the words II
being used. Such inisunderstandings may go unnoticed and the

`No child

could define

"prosecution"'

.©1997 by John Wiley & Sons,Ltd. Chlld Abuse RevlewVol. 6: 141-146 (1997)
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`The child's ability

to testify may

be severely

hampered by

misinterpretation'

`A court is a sort
of jailp

'When you're
arrested, a
policeman will
come along and
put you in chains'

©1997 by John Wiley & Sons. Lid.

Aldridge, Timrnins and Wood

interviewmay continue, but the child's ability to testify may be
severely hampered by fear or through misinterpretation.

We have examples of this in our data from the language
game and videos. Imagine, for example, how frightening it
could be when a child is asked to go to court if she thinks, as
did one of our five-year-olds, that:

'A court is a sort of jail.'

r ow frightening it could be when er own st e, e

prosecution, is called to give its account when she thinks, as
did one of the 10-year-olds in our language game, that:

'Prosecudon's when you die. You get hanged or something
awful like that'

Or how bewildering it might be for a child who hears: 'Call
the next witness' if, like one of our children (aged 7), she
believes ivimesses:

'Whip people when they are naughty'

.Or like another of them (aged 7), who thinks that:

'The police think that witnesses have done something naughty'

Similarly, won't a child be confused to realize that a judge is
in charge of the court and will be responsible for summariz-.
ing the story if, like one of our subjects (age 7) she considers
the judge to be:

'Someone who gets money, like at a pet show'

And, won't a child be frightened by the judge's summing up
if she thinks, like one of our subjects (aged 8), that judges;

'Judge people, I think it's when you go to jail and you have to
tell the judge what you've done' I

Furthermoie, a child may not want the suspect arrested if she
believes, like one of our 8-year-olds, that:

'When you're arrested, a policeman will come along and put
you in chains'

From our video data, we have further evidence of the
potential dangers of misunderstandings. Consider the
following exchange:

Boy aged S(C); policewoman inrermiewer (I)

'C: Who broke that? (a toy)
I: I don't.know, perhaps some other children who have been

here.

Child Abuse fleview Vol. 6: 141-146 (1997)
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C: Broke itl Did you arrest them?
1: Oh no! I don't arrest children!

(a little later)

I: I see, is there anybody else that's naughty?
C: Sometimes I am.
I: OK, what sort of thing do you do that's naughty?
C: Don't arrest me!
I: I won't arrest you! I only arrest people who have done

something very wrong and I don't think you've done. any-
thing wrong.

C: You arrest grown-ups don't you?'

A similar example follows:

Girl (aged 5) (C); policewoman interviewer (I)

I: Do you know what a police lady does?
C: Yeah
1: What does she do?
C: $he gets people in prison?

Clearly, the only understanding these children have about
the police is that they arrest people and lock them away!
Imagine then how frightening it must be for such a child who
reports her experiences of sexual abuse to be told that a
policewoman wants to speak to herl It is hardly surprising
that some children won't: speak in an interview situation
when we know they have a story to tell.

Another example where communication will rapidly
break down is where the, child thinks she has understood
the conversation but has actually misheard the word or mis-
segmented it. We have such examples in our language game
data. For example, in ieply to the question: `Can you please
tell me what jury means?, sevbral children heard `jury' as
`jewellery' and gave the following responses: `

'Things that you put on' (aged 5)
'You wear.it' (aged 7)
'It's very pretty (aged 8)
'Things you wear on your fingers' (aged 8)

Similarly, when asked the question: 'Can you please tell
me what arrest means?', a 5-year-old child replied:

`It means you're lying down.'

While whimsical responses in a language game tnay cause a
smile, such misinterpretation would soon cause language
breakdown in an interview situation and make the child seem
an unreliable witness.

©1997 by John Wiley BSons, Ltd.
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`The child has

actually misheard

the word or

missegmented it'

`Such
misinterpretation
would make the
child seein an
unreliable witness'
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`Misunderstanding
andior mishearing-
are potentially

more dangerous'

Aldridge, Timmins and Wood

From this discussion, it is clear that interviewers must take

nothing for granted. The acquisition of legal terminology is a
protracted process and professionals must be wary of using
technical terminology with very young children. Indeed,
even 10-year-olds are struggling with some of the more
specific vocabulary. It is not the case that children simply
either do or do not know a word. Situations of misunder-
standing andfor mishearing are potentially more dangerous

s of no attdcrstandinb,
and thus before professionals focus on the child's story, all
terminology must be checked to determine whether both
parties have a common understanding of the words
employed.
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ABSTRACC Italian students'understanding of the relation between ttaly'sjudicial sys-
tem and state aud law was examined The panieipants ivere in I st, 3ni; 5th; and 8th grades
and univeraity. They were asked.abou[ judgus and other figures Involved in court pro-
ceedings, about who makcs laws, and about how a person can learn the laws. First graders
demonstrated poor knowledge regarding judges and attributed the job'of decidingon
penalties to the police. Thitd graders described judge.c as peopte working on their nwn who
decide aceording to their wisdom. From fifth grade on, students depicted judges as public
servants paid by the state, but only eighth graders stated that judges study and apply the
law. Knowledge of other figures involved in coun proceedings, such as Inwyers, witness-
es, and the jury, intproved with increasing age. Only univcrsity students knew about the
public prosecutor. The knoivledge that laws ate made by state organs appeared to precede
the notion that the state pays the judge; the knowledge that laws are collected in books
preceded awareness that to becotne a judge or lawyer, one ntun study law.

IN THE LAST FEW YEARS, the view that knowledge is organized in distinct
conceptual structures has progressively supplanted the Piagetian domain-general
view, spurring investigations of the development of different conceptual domains,
such as physics, biology, and psychology (see Carey, 1985; Gardner, 1991;
Hirschfeld & (lelman,1994): Although knowledge of the political world has bten
listed among the few naive theories making up adults' knowledge store (see
Carey, 1985; Wellman, 1990), the imsearch on knowledge about civics has been•
all but neglected by developmental and educationat psychologists, perhaps as a
consequence of the implicit assumption that this topic does tiot interest childten.
Nevertheless, some studies have shown that a political conceptual domain, hing-
ing on ttie concept of state, is present around the age of 11to 12 years (Berti,
1994; Bertl & Benesso, 1998) and is rooted in earlier leaming.

Tbis.rtirdy was ruppnrted by a grant frrotn tAe lralian MPl (Fondi 60%).
Address eorrespondence to Anrnr Emilia Oerri, Uiparrimento di Psrcofogia delto

Sviluppo e della Socializ¢azirine, vla Venezia 8, 35131, Padotm, Italy; e-mail: aebeRlC
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Preschoolers appear to construe societal phenomena (including both eco-
nomic and political roles and processes) in tertns of a naive psychology. They do
not know anything about social insututions and believe that people carry out the
activities charactcrizing various roles (such as teacher, bus driver, shop keeper,
police, so ter ecause t oy want to eru' om t, -t980; ltiltan=
(lini & Valentini, 1995). At about 6 to 7 years of age, children develop ideas about
institutionat roles (Bmler, Ohana, & Moscovici, 1987) as well as awareness that
not only goods but also services must be paid for (Berti & Bontbi, 1988). A naive
economics therefore emerges, although children construe employees as people
working on their own, paid by the individuals who benefit personally from their
work (e.g.; teachers are paid by their pupils' parents). Not before 8 or 9 years of
age do most children-possess the idea of the employee and arremployer who gives
orders and pays. At that age, however, a domain of political knowledge is still
absent, becSuse children do not yet distinguish between public services and pri-
vate finns, and they either do not know about political authorities or represent
them merely as rich people..

A naive understanding of civics appears around I 1years of age, wlien chil-
dren begin (a) to be aware of the existence of central authorities who form the top
of a command hieiarchy (Connell, I971); (b) to possess the notion of
nation-state,--that is,a tenitory nded by central political authorities who estab-
lish the law for all the inhabitants (Berti, 1994); and (c) to know that anned forces
and police arc public servant.s paid from tax revenues (Berti & Benesso, 1998),
whereas oth'cr activities are carried out for private employers who get the money
from tho-goals or services produced by their firms (Berti & Boinbi, 1988).

Onecoaldhypothesize that children constmeand organize inforntation about
specific political institutions in different ways, depending on whether they pos-
sess the concept of natioo--state. Our aim in the present study was to test tltis
hypothesia with respect to thejudicial system and the role of the judge. The lit-
erature orrthis topic is scarce and, to a great extent, extraneotis to the domain-
specific approacl{. Some atheoretical studies conducted in the United States (Say-
witz & Jaenicke, 1987), Attstralia (Warren-Leubecker, Tate, Hinton, & Ozbek,
1988), and Great Britain (Flin, Stevenson, & Davies, 1989) have examined chil-
dren's comprehension of legal vocabulary, from preschool years up to 14 years
of age. Those studies yielded more or less the same results. At the age of 5 years,
U.S. and Australian children knew judge, lie, police, and proinise, whereas only
at ttbout 8 years old did British children know what the judge does. Witness, attor-
ney, lawyer, and oath were known even Iater.. Cltildren younger than 10 showed
poor knowledgc of judicial procedures in all these studies.

In other studies, the development of jndicial knowledge has bcen interpret-
ed in Piagetiaii terins. Moore, Lare, and Wagner ( 1985) conducted a longitudinal
investigation of political knowledge in which they examined children's concepts
of judges. They attempted to identify developmental sequences parallel to Piaget-
ian stages. Ncurly all of the 8- to 9-year-old children described in general terms
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what happens in a court, relating it to judge, jury, or trial, and attributing the task
of deciding guilt or innocence to thejudge. On the whole, the children tumed out
to be inore knowledgeable about this topic than they were about other institutions,
suclt as pardes, government, and padiament. Detnetriou and Charitides (1986)
compar ado estxn s pe ormances on some tagettan tasks with their concep-
tions of various aspects of the judicial organization and of court proceedings.
Finding poorknowledge of these items, Demetdon and Charitides concluded that
being at the formal opemdonal stage is notenough to understand judicial themes
and that a"post-formal" kind of thought is needed.

In contrast to the Piagetian approach (which suggeste that understanding the
judicial system is constrained by domain-general logical abilities), the domain-
specific approach leads the researcher to look for relations between such under-
standing and the awareness.of other political notions. To ourknowledge, tlte only
study that followed this approach highlighted some parallels between the devel-
opment of the concept of the judge and the concept of state in ItaGan students
fiom first, third, and fifth grades and university (Berti, Mancaruso, & Zanon,
1997). At ftrst grade, when naive poli6cs and the. idea of employee have not yet
been acquired, many children tlid not know the role of the judge and believed that
police decide how much time a thief spends in jail. Tltose who knew about judges
thought that their job was to establish guilt and punishment, as requested by vic-
tims of a crime. No child mentioned law, either to be studied before becoming a
judge or to be considered by a judge while making a decision. Fnrthennore, no
child said that Judges are paid bgthe state: Some believed Ihat they worked for
nothing; others believed that they were paid by the police, the accused, or the
plaintiffs. ftence, for the first graders, the judge did not appear as a member of
any organization. At third grade, mora children knew about judges, but their rep-
resentations did not differ from the firstgraders'. At fifth grade-that is, at an age
when most children possess the notion of state-the students describedjudges as
public servants, paid bgthe state; however, only at eighth gradcdid the students
mention legal studies and basing decisions on the law:

Although Berti, Maucaruso, and Zanon's (1997) study showed that the devel-
opmental path of knowledge about the judicial system parallels developmem of
knowledge of the state, they did not dQealy compare understanding of the two
topics within the same group of children. Thus, it was not possible to specify
whether there are systematic.relations between pairs of concepts belonging to
eacb, such as concurrence and asynchrony (see Flavell, Miller, & Miller, 1993),
or if such concepts develop at roughly the same age only on average, while mit
being correlated witliin individuals. Our main purpose in this study was to iden-
tify more precise patterns of relations between the concepts of law and state on
oae hand; and understanding of the role of the judge, on the other band: We there-
fore interviewed the children on both topics.

First, we tried to detemtine if those children who assigned the task of mak-
ing laws to the parliament or other central authorities were also those who

..Copyright.®^2RA.1.,.AlL(^ights Reserved,..._
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de.scribed the judge as a public servant. Three different hypotheses could be put
fotward about this point: (a) The ideas that judges are paid by the state and that
the statb or its organs make the law co-occur because both involve knowledge of
the conce t of state. (b) The two ideas, aithough appeating within the samc age
level, are not associated, because children leam a out w to in s. t te aws an
who pays judges independently. (c) Knowledge that laws are made bythe state
precedes knowledge that judges are paid by the state, because there are :nany
more opportunities to be taught the first than the second, which is more likely to
develop through inference. As the notions of state and law in Italy are explicitly
providad for in the elementary school syllabus and are usually taught in the fifth
gmde, we expected that the third hypothesis would he supported.

Our second purpose in the present study was to test Berti, Mancw nso, and
Zanon's (1997) hypothesis that asynchrony betiveen the notion tbat judges are
public servants (found from fifth grade) and the recognition thatjudges study and
apply the law (found ffom cighth grade) could be attributable to the fact, docu-
mented by one study on'the concept of law (Berti, Guarnaccia, & Lsttuada, 1997),
that many Italian fifth graders do not know that laws are collccted in books. With-
out this knowledge, students could hardly conceive that laws can be studied and
consulted. To test this hypothesis, we examined children's ideas on how a for-
eigner coming. to Italy could learn its laws.

Our ihird purpose was to ussess children's knowledge about the public
prosecutor. in Berti, Mancatuso: and Zanon's (1997) study, only university stu-
dents appeared familiar with ttiis role. Younger children did not mention this
figure or his or her tasks when they listed the participants in a court case, or
when they describcd the position and duties of Giovanni Falcone-a public
prosecutor who was very famous in Italy for his investigations into the Mafia
and whose murder,10 months before the beginning of the study, deeply moved
the Italian people. However, no explicit question about the public prosecutor
was asked in that study, so it is possible that the children knew someLfting about
the role but did not spontaneously say what they knew. ln'the present study, we
assessed knowledge of the public prosecutor in two ways: (a) with indirect
questions, by asking childredabout Antonio Di. Pietro, a former publicprose-
cutor very famous for his participatiob in the investigation known as "clean
hands"; and (b) with direct questions.

Method

Panicipanta

The participants were 100 sttrdents from a middle-class area in Verona, a city
in northern Italy. There were 10 boys and 10 girls from first (M = 63 years), third

(M= 8.6 years), fifth (M = 10.7 years),andeightli (M=13:8 years) gra(les and uni-
versity (Af = 20 years). Interviews were collected during March and April 1995.

............ g32YP.9.ht (°?2RR1-AII.Rights.Reserved..
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Procedure

We conducted semistructured interviews with each participant in a quiet
room. For the first, third, and fifth graders, the interviewer first presented herself

-tothestudentsfiy-saq' ritcxbaotCforcMMTdtetruf-tlielr
age, to explain some things about the world of gmwn-ups. To be sure that the
book would be both interesting and clear, she was ttying to get an idea of what
children thoughtand already knew about those topics, by asking them some ques-
tions. For the eighth graders and university students, the researcher sitnply asked
if they would participate in a study on the knowledge of judicial systems at dif-
ferent age levels. The interviews, lasting an average of 25 rnin, were integrally
taperecorded and transcribed.

Strucrure of the Iruerview

The questions were asked in the same order for all participants- First, they
were askedif they had cver heardof Antonio Di Pietm: If they had not, the inter-
viewer went on to the next question. if they said they had heard of him, they were
asked what his job was and what his tasks were. The purpose of the next point
was to assess knowledge of the Judiciary and public prosecutor in the most uncon-
strained and open way. The re.searcher told a short story about a passer-by find-
ing the body of a person who had been stabbed; she then asked the student what
the passer-by should do. If the student mentioned police intervention in the
answer, the researcher then asked wliat the police would do and what would hap-
pen when an alleged culprit was found.

The next group of questions addressed court proceedings- Participants were
asked what a court case is, what function it has, and what figures participate in it,
if judge, public prosecutor, lawye, wimess, orjury were not mentioned, the inter-
viewer asked it the participant had ever heard of them. The tasks, payment, and
employment of each figurespontaneously mentioned or recognized wete assessed
last. Then three questions about the law were asked: what the Iuw is, how a foreign
persnn coming to Italy could leam its laws, and how a law originates.

Independent of grade level, the number of fncsd questions asked could rnnge
from a minitnurtr of 9 to a maximum of 27 (when participants said they had not
heard of Antonio Di Pietro and did not know about courts, legal figures, and the
law, we could not ask other questions about those points). Additional questioiu were
asked whenever it was necessary to clarify participants' answers_

Coding

Atiswers to each question were coded in category systems that wcre devel-
oped based on the existing literature and a pteliminary analysis of the data. One
person (the second autltor, who also pacticipated In the collection and analysis of
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the data) coded.all the transcripts. A second person, blind te the research pur-
poses, coded three transcripts per school level, to calculate reliability and accu-
racy of coding.'I'here was 97% agreement.

Results

A preliminary analysis of the data revealed no gender differences. This vari-
able was therefore not considered further. Saturated loglincar analyses were car-
tied out to test significant interactions between school levels and ans}ver cate-
gories and to identify the cells with significant standardized parameter estintates.
The overall significance level (a) was set at.05, arid the Bonferroni adjustment
was applied. (In Tables 1-3, fmyuencie.s corre.cponding to significant pammeter
cstimates appear in boldface type.)

Wleat tvas Di i''ietro's job? Only 14 of the participants who had heard of
Antonio Di Pietro used the term piiGlic prosecuror, whereas the most fre-

quently used (n = 47) termswere judge and magislrate, accontpanied by a vari-
ety of descriptions of his tasks (see Table 1). Mosi firat and third graders had
never heard of Antonio Di Pietro, or they said that they did not know what his
job was: From fifth grade on, 211 participants described his activity. Most fifth
graders described him as a lawyer or judge, cither.by using those terms liter-
ally or by assigning him the task of tlefendingan accused or deciding whether
a person was innocent or guilty. Only from eighth grade on was his role as
investigator and public prosecutor known.

Pbor knowledge of the duties ofa magistrate (in charge of directing an inves-
tigation) was also revealed by the children in their contiouations of the story of
the persomwho finds a body. In all, only 5 children (all from fifth grade on) intro-
duced a judge or a magistmte in the search for the culprit. The others, at most,
introduced the judge after an alleged culprit was found and assigned him or her

TABLE I
Functions Assigned tri Antonio Di I'ictro, by School Level

School level

Catcgory - ist 3rd 5th gth University

Never heard nf him , 17 a II 0 0
Don't know, politician 3 ' 6 5 2 0

Judging . 0 6 . II 6. 0
Charging andtorinventigating 0 0 . 4 12 20

No1e: x2(12, N= 100) = 103.78. p<.0111. Fnr all levels. n: 20. Boldface type indicates significant

parameterestimaoe.a. . '
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the task of deciding on a sentence (see Table 2). Hardly any first graders men-
tioned thejudge. Younger children's poorknowledge about court proceedings was
also confirmed by their answers to the exphcit question about this topic. Ninety-
five percent of the first graders, 50% of the third graders, and 25% of the fifth

graders a never ear e phrase court procee Ings (in Italian, processo");
however, at the eighth-grade and tmiversity levels, all participants had heard of
it, gz(4, N= 100) = 53,p <.001: Only the first graders presented significant para-
meter estimates. Of the 66 sludents who knew about court proceedings, dte great
majority (n = 57) said that was where guilt was determined. The others (n = 9)
said court proceedings were for deciding on a penalty. hjobody talked of deci-
sions about civil matters. The answers about what a twutt is showed a similar
trend, with percentages of "don't know" of 75% at first grade, 45% at third grade,
15°5at fifth grade, 5% at eighth grade, and 103'a at university, xt(4, N= 100) =
31.4, p<.001. Again, significant paremeter estintates were found for the fust
graders only:

The jtrdge and atherjigures who participate in court proceedings. The partici-
pants who knew somethiug about the various figures involved in court proceed-
ings were conipared with'those who (a) had never heard of them; (b) did not know
their tasks although they knew the label; (c) gave incorrect descriptions, confus-
ing their tasks with those of other figures or mentioning only visible action, with-
out any understanding of their purposes. Bxaniples of incorrect deseriptions are
as follows: The judge was assigned the single task of hitting a table with a ham-
mer when people were noisy; the lawyer was depicted as a judge or a helper, the
witness was confused with the audience or the lawyers; the jury was confused
with the audience or was attributed imprecise tasks, such as to make hypotheses
or try to find out something. (Knowledge of the figures who participate in court
procecdings is reported in Thble 3.)

We performed a series of saturated loglinear analysts, one for each figure,

TABLIt 2-
What Happens When a Murder VicGm Is Found, by School Level

Schoollevel

Answer . ^ . Ist 3rd 5th 8th Univcrsity

The corpse is buried.
Yolice itivestigate and decide

about the penalty,

10

8

2

9

0

4

0

I

0

0
Theplleged culprit is tried. 2 9 16 19 20

Nomr. X '(8, N= 100) = 56, p<.0001. For ull levels, n= 20. Boldface type indicates sianifieant para-
lneler CRlinlales.
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TABLE 3
Knowledge of the Figures Involved in Court Proceediags, by School Level

v

Schoollevel
Figure/answer ist 3rd 5th 8th Univetsity 'fotnl .x? 4,N=l00)

Judge 15.9*R
Never heard of p judge 1 0 0 0 0 1
Don't knowlncorrect answeP 11 7 .^-4 3 2 27
Correct description 8 13 16 ^. 17^ 18 72

Lawyer 6i7**'
Never heard of u lawyer 6 0 0 0 0 6
Dor t knowfincorrect answer 14 . i5 6 0 0 35
Correct description 0 5 14 ^- 20 20 59

Witness 53.2*"v
2 D 0 0 6Never heard of a witness

Don't know(incotrect answer
4

13 4 1 0 0 18
Correct descripfion 3 14 . .19 20 20 76

Public rosecutur 62 4***p
Never heard of a pnblic prosecutor 17 16. 8 0 0 . 41

.

Don't know5ncorrect answer 3 4 11 !6 7 41 ^
Cotrcct tlescription 0 0 1 4 13 18

Jury 39.6"**
Never heard of p jury 10 9 t 0 0 20
Don't knowfinc-orrect answer 9 7 11 2 5 34
Correct doscriotion t 4 8 ^ 18 15 46

Nute. For all Icve!s, n = 20. tluidfme type Fr,icaten siamiF:cnnt peramoeer estimates.
*.n<.003.*a*p<.IXli. ' '
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on the nnmbers of participants et each school level who knew and did not know
of that figure. The category "correct description" was therefore contrasted with
the other two categories merged together. The data in Table 3 highlight the find-
ing that knowledge about the fundamental court figures is acquired at different
ages. The judge was already known by several first-grade children, the greatest
increase in knowledge occurred at third gnide, and no further significant progress
was found thereafter. LCnowledge about witnesses also revealed the greate.st
increase between first and third grades, although very few children knew of them
at 6mK grade. Lawyer and jury showed a different pattern: First graders had no
knowledge of them, and the number of kaowledgeable students gradually
increased with increasing school level. Finally, the public prosecutor tumed out
to. be unknown before the university level.

Among the 72 pardcipants who correctly dzscribed the functions of the
judge, the great majority(77%).assigned to him or her the function of deeiding
if somebody was guilty'or innocent. The other tasks that were mentioned by
those participants were to make decisions generically (12%) or to dec'ide on a
penalty (12%). Also, among those 72 participants, the judge was said to be paid
by the state by 0% of the first gradeis, 8% of the third graders, 69% of the fifth
graders, 82% of the eighth graders, and 100% of the university students. Log-
linear analysis revealed the signifcance of the association between type of
answer and school level, xx(4, N= 72) = 41.7, p <.0001, and parameter esti-
mates showed that actual frequencies differed significantly from those expect-
ed at first and third grades and at the university level, thus suggesting a devel-
opmental progression consisting of three steps.

The percentages of participants who stated that one must study law to
become a judge wete as follows: 0% at fust and third grades, 18% at fifth grade,
94% at eighth grade, and 90% at the university level, xz(4, N = 72) = 53.2, p<
.0001. Significant parameter estirtiates were associated with the score of the
eighth eraclers and the university stitdents, a flnding that suggests that the main
shift occuis between fifth and eighth grades. The other ch.ildren said they did not
koow how one becomes ajudge, or they said.that itis necessary to study language
orarithmeHc.

Only 14 p.uticipants (6 from eighth grade and 8 from the university) said that
lawyers are paid by the state. Among the 59 participants who described lawyers
correcdy(assigning the function of defense), the following percentages aLso men-
tioned studying law as a requisite for employment: 0% at third grade, 50% utfifth
grade, 85e1o at eigbth grade, and 90% at the uriiversity level, x1(3, N = 59) = 15.8,
p<.002.The other children gave answers similar to those described earlier for
the judge. Only at third grade did the parumeter estimate tum out to be signifi-
cant, a finding that suggests that the main change occurs between third and.fifth
grades. The public,prosecutor, who was known by only some participants at
eighth grade and university level, was.unanimously attributed with the study of
law and payment by the state.
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Who rnakes laws and how are they made knownP With the exception of 6 first
graders and 2 third graders, all participants knew the term law and defined it as
a rule or something that must be obeyed. Differences emerged about who makes
aws and how they are made known. F7rst and third graders either admitted not
knowing who makes laws or mentioned various loca aut ortttes, suo as e
mayor, the head of the town, the police, and thejndge (see Table 4).'!'he major-
ity of the fifth graders spoke about central authorities, suclt as president, gov-
ernmcnt, ministry, lawmakers, and the state, thus showing that they knew the
concept of state, even if they did not yet know about legislative organs. Only
froru eighth grade on did most participants mention Parliantent. The great
majority of children from first to fifth grades also appeared unaware of how a
foreigner could learn the Iuws of ltaly, or they believed Ihat one only had to ask
somebody (see Table 4). In contrast, nearly all of the eighth graders and uni-
versity students mentioned written texts: constitution, civil codes, and penal.
codes. A few children from third and fifth grades spoke about "books where all
the laws are written."

Retations between knon•fedge of tlre judge and knowledge of :srare and latv. To
check whether the participants who attributed the functiun of making laws to cen-
tral authorities were the same as those who described thejudge as being paid by
the state, we cross-tabulated the two types of answers. The great majority of the
participants tumed out to have answered the two diKerent questions similarly:
39% did not tnention the state or its organs wltile answering both questions, and
44% mentioned them in both questions. Onlv 2% of the patticipants said that a
judge is paid by the state but did not mention central authbrities when talking
abotit laws; 15% showed the opposite pattem. This differenc.e turned out to be
significant (McNctnai, tost), gz( l, N = 17) = 9.8, p<.01, suggesting that knowl-
edge about a state's legislative function precedes knowledge of the judge as a pub-
lic servant. -

Sirrtilarly, we cross-tabulated responses about how one can get to know the
laws with responses about what one has to do to become a judge or lawyer, to see
whether the notion that laws are collected in books precedes the notion that
lawyers and juctges have studied them. Again, the majority of the participantti
gave similar answers: 38% knew about both the existencc of legal texts and the
legal - studies of the judge, and 49% did not know about either. 7'hc percentage of
participants who knew about legal texts but did uot know that the judge has to
stody laws was significantly higher than the percentage of participants showing
the oppositc pattern: 10% vs. 3%, respectively (MeNentar test), gZ(l, N = 13) _
4.5, p<.05. A similar trend appeared in the answers about the lawyer: 18% of
the participants did not know that lawyers study laws, but they knew about Icgal
texts; 3% gave the opposite answers, x2(1; N = 15) = 9.3 p<.0 (. Knowledge of
written lawsappears, therefore, to precede knowledge that candidate lawyers and
judges study them.
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TABLE4
Knowledge of the Law, Who Makes It, and How a Foreigner Can Get to Know the Laws of Itaty, by School Lerel

Schootlevel

Category Ist 3rd 5th 8th University

Knowledge of the law . . ^ . 14.4*
Doesn't know w$at Jaws are 6 . 2 0 0
Laws are rnles 14 18 0 20 20

Who makCS laws 67.9•*"
Doesn't know who makcs laws ^ ^. 6 7 1 1 0
Police, ludge, or mayor 7 6 5 5 0
State, president, government I 4 12 12 4
Parliament 0 1 - ^ ^ 2 2 . ^ 16

How laws can be known 61.0**a'
Don't know . ^ ^ . 10 4 5 2 . ^ 0
To know laws, you have to axk somebody 4 9 10 0 0
laws arc written 0 . - 5 5 18 20

Note. Children who did not know what laws are wete not asked about who makes laws and how laws ate known. The total number of first an thlyd.gmdcrs
who answeteil these yurstinns was therefore 14 and 18, respectively. For WI levels, n- 20. .. .
*pa.01.***p<.001.
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Discassion

The findings of this study confirm the expectation that Italian children's con-
ce tions about Ihe judicial system and its.functions develop through a sequence
that parallels the constmcqon o a po tnca conce rtr
is attributable to u real conncction, between notions concerning the judicial sys-
tem nnd notions concerning the state and law, rather than inerely to dicir appear-
ance at rnore or less the same age levels. Knowledge about dte state co-occurred.
with, or preceded, the notion of the judge-as a public servant; knowledge about
the collection of laws in books co-occurrcd with or preceded the idea that one has

. to study lawin order to become ajudge or lawyer. These data suggest that under-
. standing of judicial organization is constrained by knowledge of other aspects of

the polirical system.
Many of the first-grade children did not know the functions of the judge. At

most, they said that in a case of nrurder, the polim, intervene to find and condetnn
the culprit. fFDwever,.when asked explicitly about the judge, nearly half attrib-
uted to him or her the task of deciding about guilt or. punishment; the other fig-.
ures involvcd in court proceedings were almost totaHy unknown. The discrepan-
cies between answers given at different points of,the interview could be
attribtrtiible to the fact that children have opportunities to seejudges on television
and hear about thcm and thus can tell something about them bofore being able to
conceive of them in different contexts. The first-gradechildren did not link judges
with any institutions, because the study of law was not regarded as a rcquisite to
becomiqg a judge.'1'hose children also did not know who pays the judges. By
third grade, a larger number of children knew about judges and witnesses, liut
their descriptions of paynient and employment of judges wcre not different from
those of first graders.

'T'he greatest shift in knowledge of the judicial sysrctn was found at fifth
grade, when most of the children appeared to know about judges nnd dther fig-
ures, with the exception of the public prosecutor. They described ajudge as n pub-
lic servant.paid by the state, although they did not yet know that in order to have
that position, one must first sttidy law. Nor was the study of law mentioned for
lawyers, about whom nearly all knew, Fifth graders therefore demonstrated a
more precise knowledge of the figures involved in court proeaedings and the
embedding of the judicial system in the state systcm, although their knowledge.
was not yet related to laws- Eighth graders characterized both judges and lawyers
as needing to study law, and they had a more precise knowledge of the furrction
of the jury. Only university students knew about the public prosecutor.

The agreement between these data and those found in previous Italian stud-
ies.(13erti, Mancantso. & Zanon, 1997) suggests that the majority. of Italian chil-
dren follow this sequence. Fnrther research is needed to investigate whether, and
with whut qualifications, children from different countries develop in the saine
sequence. However, because the literature on political understanding shows a
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similar pattem in children from italy (Berti & Benesso, 1998), the United States
(Moore, Lure, & Wagner, 1985), Great Britain (Stevens, 1982), and Australia
(Connell, 1971), we expected to find similar trends in those children's under-

4tandiag-of4udicial-systeutr
The widespread lack of knowledge about the public prosecutor found in this

study confirtns the results of Berti, Mancaruso, and Zanon (1997) and suggests
that the finding follows a general trend, at least for italian children. Because of
the specificity of this point and the peculiarity of this figure in the Italian judicial
system, we are n(it able to propose any hypothesis about the possible dross-nation-
©I generalizability of these data.

This result is striking wben viewed in the context of the extraordinary notow
riety that public prosecutors have acquired in Italy in the last few years as a con-
sequence of the "clean hands" investigation and, even before it, with the Mafia:
However, seeing certain figures on television or hearing about their activities is
not sufficient for understanding their roles. In fact, many of the children in the
present stndy etroneously said that Di Pietro's task was to judge. Understanding
a function imrelation to a certain individual does not imply understanding of a
role within the judicial orgaoization. Even atnong university students, the great
majority of whom described the tasks of Di Pietro correctly, many were not able
to describe the role of public prosecutor. .

The reasons for the poor knowledge about the public prosecutor can only be
hypothes'v.ed. As we have seen, at about 8 years of age, children have developed a
skeletal schemo comprising the police, who investigate, and judges, who decide
about gudt and penalties. Other roles, each characterized by a specific function, are
subsequently added to the schema. Public prosecutois do not ea.sily fit into this
script, because they perfotm funetions that children have already assigned to dif-
ferent figures-for example, investigating (potice) and accusing pawyers). Fur-
thennore, in Italy, such figurqs belong to the sanie category as judges and are
labeled in the same way. Children are therefore more likely to misinterpret episod-
ic infomtation abnut individual public prosecutors mther than provoke a revision of
the schente. For tlie child to understand the noGon of a role camprising Ctinctions
of both investigator and accuser, explicit and systematic infumtation about thejudi-
cial organiza6on is needed. This type of infotmation is usually' obtained by study-
ing civic education at school or by asking somebody more knowledgeable, or it is
sometimes (though seldom) found in newspapers and magaiines.

The findings of this study suggestaltat the development of jndicial knowl-
edgeis affected by two different kinds of factors: (a) tbe acquisition of increas-
ing inBormation about the figures involved in court proceedings, and (b) the inter-
pretation of this information in the Gght of a wider societal conception and the
embedding of knowledge of the judicial system into knowledge of the state.

The influence of conceptions about the state on the interpretation of infor-
mation about the judicial system is shown by the answers to the questions about
the origin of laws. In the present study, as well as i.n others (Berti, 1994), it was
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precisely front fifth grade on that the idea of the state was expressed by a sub-
stantial proportion of children. In addition, children attributing payment of the
judge to the state were, to a large extent, the same who attributed the making of
the laws to the state or ite organs. Furthermore the notion that ludges and lawyers
study law was shown to follow the notion that laws are collected in books.

The action of dontain-specifrc constratints on the sequence of judicial knowl-
edge is also suggested by thepattern ofsimilarities and differences betwecn the
answers of children and young peopleparticipating in the present study and those
found in other studies carried out in Italy and other countt•ies. On the one hand,
compared with other Italian studies (Berti, Mancaruso, & Zanon, 1997), in this
studywe fomtd that third and fifth graders had less knowledge about lawyers and
juries-that is, those_topics that arc more affected by the availability of specific
information. Instead, no differencc was found concerning payment of the judge
by the state and the juridical studies of judges and lawyers-that is, knowledge
that is likely to have been inferrod from the concept of ttre state rather than being
directly received fmm outside. The lecser variability of this knowledge in Italian
children is likely to be a consequence of a rather uniform acquisition of the con-
cepts of nation-state and law, caused by the national characterbf Italian school
organization. Although Italian children have already heard about diffetent types
of states (such as Greek city-state and Roman Empire) at third grade (when they
start studying ancient history), only at fifth grade is the concept of state explicit-
7y etplained in the contezt of social st.udies.

T'bere is, on the otherhand, an interesting difference between Italian and IJ.S.
children's conceptions of how judges are paid; in one stutly, at the age of 5-6
years, U.S. childreti knew that judges are paid by the government (Moore, Lare,
& Wagner, 1985):'1'his difference is likely to mirror different opportunities to
know about specific political instittitions. The U.S. children at 8-9 years of age
assigned the funetion of tnaking laws to central organs such as the president and..
governmelit, whereas the Italian childten of the same age level at most assigned
this function to the mayor or "hcad of the town" not only in this study buralso in
a previous one (Berti, Guarnaccia, & Lattuada, 1997). Moore, Lare, and Wagner
(1985) did notsay when the U.S. chilclren they interviewed startcd receiving
infarmation about the president and federal govemment. In Italy, civic informa-
tion about the state and its organs is usually taught at fiftb grade.

In summary, the developing sequence of conception of tlre judicial system
appearx to be constrained by domain-spa:ific knowledge rather than by the
dotnain-general ahilities underlying Piagetian stages, as is maintained by sotne
researchers of the development of judicial concepts (Demetriou & Charitides,
1988), political concepts (Connell, 1971; Moore, Lare, &Wagner, 1985; Stevens,
1982), and the concept of law (Adelson, Green, & O'Neil, 1969; 'fapp &
Kohlberg, 1977). The domain-specific view suggests that this sequence could md-
ically change ifmore infonnation about the judicial system and the wider polit-
ical and juridicai systemsin which it is embedded are uvailable froni earlier
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grades. We believe that instruction. on the concepts of state and law, also com-
prising some units on ihe judicial system, should prevent or supersede the erro-
neous conceptions ideutified in this study and in the existing literature.

The tenet of the domain snecifici y of the conttraints to understandinglhe
judicial system means that it is not necessary to wait for the emergence of age-
dependent general abilities to implement such a curriculum. The choice of grade
at which to carry out this experiment should therefore have a pragtnatic basis.
Thus, in Italy, this experimentation could first be tried at third grade, where the
study of history starts. It has been documented that hearing about the concept of
the state without having previously been taught about it provokes several ntisun-
detstunditigs (Betti, 1994). A curriculum based on the concept of state, itnple-
mented before starting history studies, could therefore be very useful to third
graders. On the other hand, younger children's poor knowledge of prominent
political edents, highlighted in this study by questions about Antonio Di Pietro
and in other studies by questions about Giovanni Falcone (Berti, Mancatnso, &
Zanon, 1997), the union of Germany, the Guif War, and the wai beiween Serbia
and Croatia (Berti, 1994), suggests that at lower grades, children's interest in the
world of grown-ups is very limited and thitt they should not be bored with topics
that could be presented at higher grades.
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