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MEMORANDUM IN SUFPORT

It has been well established, and a settled issue in this state that;

"In construing a statute, a court must implement the intent of the
legislature by giving effect to the words used, not by deleting or adding
words." State v. Thomas, 106 Chio St.3d 133, 2005-Ohio-4106, 832 N.E.2d 1190,
§ 13, citing State v. Moody, 104 Chio St.3d 244, 2004-Ohio-6395, 819 N.E.2d
268, 1 15 (Underline added)

The key word of the above citation, is that being one of "intent".

intent n. 1. That which is intended; purpose. 2. The state of mind
operative at the time of the action. 3. Having the mind fastened upon

some purpose. (American Heritage Dictionary, 2nd College Ed.{(1985), pg. 668

purpose n. 1. The object toward which one strives or for which something
exist; goal; aim;. 2. A result or effect that is #ntended or desired;
intention. 3. Determination; resolution. 4. The matter at hand; point
at issue. To intend or resclve to perform or accomplish. Id. pg. 1006.

Furthermore, Black's Law Dictionary also defines the aforestated words as:

Intent. Design, resolve, or determination with which person acts. A
state of mind in which a person seeks to accomplish a given result

through a course of action. A mental attitude which can seldom be proved
by direct evidence, but must ordinarily be proved by circumstances

from which it may be inferred. (Black's Law Dict., 6th Ed.(1998), pg. 810

Purpese. That which one sets before him to accomplish or attain; an end,
intention, or aim, object, plan, project. Id. pg. 1236.

With the aforestated definitions being of grammatical importance, it
can effectively be argued that in construing a statute; a court must, not
only, implement the intent of the legislature by giving effect to the words
used, but also must implement the purpose of the statute as enacted in toto.

A thorough reading of Amemded Substitute Semate Bill 78 clearly states:

To amend section 149.43 of the Revised Code to generally grant members

of the public the option of choosing the medium in which they will
receive copies of public records, fo require a public office to
transmit copies of a public record through the United States mail
if so requested, and to generally exclude peace officer residential
and familial information from the scope of the Open Records Law.
(Emphasis added) Am. Sub..SB 78 (effective December 16, 1999)

Sec 149.43.(A) As used in this section:
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. (1) "Publi¢ record" means any record that is kept by any public office,
including, but not limited to, state, county, city, village, township, and
school district units, except that "public record" does not mean any of the
following:
%k

(g) Trial preparation records;

(h) Confidential law enforcement investigatory records;
* %k *

(2) "Confidential law enforcement investigatory record" means any record
that pertains to a law enforcement matter of a criminal, quasicriminal, civil,
or administrative nature, but only to the extent that the release of the record
would create a high probability of disclosure of any of the following: (Emphasis
added) ‘

The Amicus Curiae references exceptions (a)-(d) as if fully rewritten herein,
* * %

(4) "Trial preparation record” means any record that contains information
that is specifically compiled in reasonable anticipation of, or in defense
of , a civil or criminal action or proceeding, including the independent thought
processes and personal trial preparation of an attorney. (Emphasis added)

The Amicus CQuriae references the remginder of R.C. 149,43 ag if fully
rewritten herein. (See copy appended herewith as Exhibit #1) _

The General Assembly has defined, with specificity, what constitutes, and is
"any record concerning a criminal investigation or prosecution" as used in
the provisions of R.C. 149.43(B}(4), and as such the definitive language is
not broad and encompassing as used in the aforestated definitive context, and
clearly does not include 'routine Ohio Uniform Offense and Incident Reports'
that do not fall under, or into, the statutory enumerated exceptions or exempt-
tions stated in R.C, 149.43(A){2)(a-d) or (Aa)(4), and sets forth heighted re-
quirements for inmates seeking only 'any records concerning a criminal investi-
gation or proseéution' as defined above, and not just any "public record" as
stated in this Court's decision in the case sub judice @ § 14 and infra. Such
a statement has comotations of future violations of a constitutional magnitude,
and clashes with twenty-five vears of precedent as set by this very Court.

Furthermore, this Court in State ex rel. Steckman v. Jackson {1994) 70

Ohio St.3d 420, 639 N.E.2d 83 performed an astute, extensive, definitive anal-

ysis and dissertation of R.C. 149.43(A)(2)(a-d), and (A)(4) and cited the def-
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initions as used in State ex rel. Beacon Journal Publishing Co. v, Univ, of

Akron - (1980) 64 Chio st.2d 392, 18 0.0.34 534, 415 N.E.2d 310, and State

ex rel. Natl. Broadcasting Co. v. Cleveland (1988) 38 Ohio St.3d 79, 526 N.E.2d
786 for what specifically constitutes those as defined above, and what consti-

tutes "work product", which did not include 'routine offense and incident reports.

In that very lenghty, and definitive dissertation this Court also stated:
"Defendant in a criminal case who has exhausted direct appeals of his
conviction may not avail himself of public records statute to support
petition for postconviction relief; * * * " 1Id. [ 10 of the syllabus.
as they were records that were exempt and to which he was othervwise not: en-
titled as they were defined "a record concerning a criminal investigation.”
That decision has now been misinterpreted and incorrectly applied by the
lower courts to mean 'A defendant may not use any public records to support
a postconviction petition' which is not consistent with this Courts opinion.
This is just but one example of the manner in which a decision is misinterpreted.
Mamre, the current ruling is in conflict and clashes with this Court's

ruling in State ex re, Saveyega v. Reis (2000) 88 Chio St.3d 458, 727 N.E.2d

910 in which it stated and opined in regards to 'a record which is exempt':

[3] "Finally, to the extent that Saveyega requested records that are exempt
-~ from disclosure * * * " 1d. 3 of the opinion.

This ruling can only be construed as a judicial acknowledgement of the
statutory, and definitive difference in the status of the records, and clearly
excludes those records to which the excepticns or exemptions are manifestly
inapplicable. The presiding Justice who wrote the instant opinion stated:

"Although the request was not phrased in the way he wanted, it is clear

that Russell intended to specify that he requested only offense and in-

cident reports, and not records relating to a criminal investigation or

prosecution.” State ex re. Russell v. Thornton Chief of Police, 111 Ohio
St.3d 409, 2006-Onio-5858, § 4 of the opinion.

Again, this statement can only be construed as a judicial acknowledgement
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of the statutory, definitive difference in the status of the records as
those of one being one of 'routine offense and incident reports', and
records that are relating to a criminal investigation or prosecution and
the distinctive definition between the two, and is quite a conclusive infer-
ence from the actual context of the request letter as it was written.
Furthermore, this Court in it's decision in the case at bhar cited a
ruling from the 6th District which has the adverse potential to deny con-
stitutional rights and to be in direct confliction with the United States
Supreme Court rulings regarding certain and specific 'public records.' See

State e x rel. Rittner v. Barber, Fulton App. No. F-05-020, 2006-Ohio- 592,

ff 14, The Rittner, supra, ruling is in direct conflict with R.C. 149.43(B) (4)
and many other Chio statutes which encompass and govern "public records"
and all that is éntailed in said statutes as deflned by R.C. 149.011 et seq.

The amicus Curiae references R.C. 149.011 as if fully rewritten herein.

By the ambiguous wording used in the Rittner, .supra, opinicon, and as
used by this Court in the case sub judice, the courts have now placed the
statutory 'heighted requirements' upon ‘a person j.ncarcerated pusuant to
a criminal conviction' to obtain copies of any public record, and not just
those which are 'concerning a criminal investigation or prqsecution. ' These
rulings will have dire implications, consequences, and ramifications if
left to stand and upheld by this Court and not corrected.

This goes against the statutory provisions as enacted in R.C, 149.43,
and all the definitions used in R.C. 149.011(A)}(B)(D) & (E),(Exh. #2) and has
potential to clash with Criminal Rule 16 and the constituticnal rights entailed.
This could now mean that if 'a person incarcerated pursuant to a criminal
conviction' wants to obtain a copﬁr of their trial transcripts to pursue
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a direct appeal-or other appéllate avenues, and have not been afforded a

copy, because the trial court failed to comply with Crim.R. 32,which is

a .common place occurrence in this state when a defendant enters a plea of
guilty now, that they must first 'obtain a judicial finding of a justiciable
claim’® to procure them. Under fhé "broad and encompassing ruling' as made |

by this court in the instant case, this could also include a copy of a docket
sheet, a motion filed, a judgment/journal entry, or a appellate court decision.
They are all a ‘record concernirng a criminal prosecution' as by the 'broad

and encompassing' ruling and decision as rendered by this Court.

This untenable, asinine holding in Rittner, supra, and as used by this
Court in the instant case could effectively trickle down to deny an 'inmate'
who has requested a copy of a birth certificate, a child's grade card, a
Senate Bill, a FBI report, a marriage license, and a cath of office. These
rulings have the potential to have dire consequences and adverse ramifications.
It is very disconcerting the way, and the amount of times the 'broad and
encompassing' generic phrase of 'public records' is used in these decisions.

Furthermore, the language of the statute as used by this Court is 'broad
and encompassing', but not as enacted. It is however, ambiguous in nature
and content, and is unconstitutional as used in the aforestated decisions
of Rittner, supra and Russell, supra. It does not provide for or under which
format, forum, or medium the 'judicial finding of a justiciable claim' shall
or must be obtained. If the case is in appellate review, how does the ‘judge
who imposed the sentence' have jurisdiction to make a 'finding of a justici-
able claim'? Frgo the ambiguity and unconstitutional wording of the statute.

The Amicus Curiae requested this Honorable Court to perform a definitive
dissertation of what specifically constitutes "any public record concerning
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a criminal investigation or prosecution." It failed to do such, and therefore
the statute as applied by the court in Rittner, supra, and this Court is
unconstitutional as it denies access to records provided by the United
States Constitution, and the Ohio Constitution, and should be so declared
by this most Honorable Supreme Court for the State of Chio. These rl.llingsl
as worded, and will be used by the 'custodians of the records' would, and
will violate the 5th, 6th, 14th, and 20th Amendma’lts_ of the United States
Constitution, and Article I, Section 2, 10, and 16 of the Ohio Constitution.
The status and definition of the 'public record' cannot subjectively
change pursuant to who is making the requést. The status of the requestor
is dispositive of a request of a record which has been 'cloaked' as public,
It is a preposterous ideology that a journalist, family member, or friend
can acquire a copy of a record and send it to the inmate, but the inmate
themselves may not procure it just because they are incarcerated.
Furthermore, when a judge, who is either elected or appointed to the
court, takes an cath of office, it specifically states that:
I, * ** _ do solamly swear that I will support the Constitution of
the United States of Bmerica, and the State of Ohio, and that, as Judge
of the * * * , T will administer justice without respect to persons
and faithfully and impartially discharge and perform all duties encum-
bent upon me as such Judge, according to the best of my ability and
understanding.
The oath as written is very succinct and straightforward however, once
a judge dons the robe and is placed behind the bench, it seems the ocath
is then just a perfunctory ritual, and is disregarded in the rulings made.
This is evidenced by the innumerable contradictory, asinine, untenable rul-
ings, that are made in spite of the doctrine of stare decisis, and precedent,
that are controlled by human nature. The id, ego, and superego canmnot be
removed from the equation, and thus the cath of 'impartially discharge'
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is not true, as, it is practically impossible to remove human emotion totally.

This is evidenced by the statements, and rulings that are made by many judges

in certain cases of a specific nature. The cath includes following that

doctrine, no matter what the personal feelings of the judge, as it is suppor-
ted by both the superior court and the United States and Ohio ConstitutioﬁS.
If this doctrine were followed with more strict adherence, appeals would dimin-
ish in a unprecedented capacity that would free up the courts significantly.
It is a travesty that a system of justice that was enacted for the pro-
tection of a criminal defendant, as a citizen of this country in a criminal
proceeding, has been eXxcepted, exempted, provisioned, and amended away to
the current state of jurisprudence that currently exist in this country, which
is evidenced by the 45,000 plus immates incarcerated in this state to the
monetary améunt of 1.6 billion dollars plus a year. There are more people
incarcerated in this state than the couﬁtfies of England, Germany and Frarce.
It is imperceptive how a educated, learned, seasoned judge can read a judicial
ruling or statute in it's plain language, and then invert it's meaning, and
yvet a layman, pro se litigant can interpret it'é plain meaning as written.
"The Court construes language in it's context and in light of the terms

surrounding it."” Smith v. U.S. 113 S.Ct. 2050, 2054. The use of the word "any"

as used in R.C. 149.43(B)(4) refers specifically to 'records concerning a
criminal investigation or prosecution" and is not 'broad and emcompassing.'

Furthermore, it is,was,not the General Assembly's clearly evidenced
public policy decision to totally restrict a convicted inmate's unlimited
access to all public records in order to conserve law enforcement resources,
it was to prevent the release of peace officer residential and familial infor-
mation,as is stated on the front of Am.Sub. Senate Bill Number 78,from the
scope of the Open Records Law, and they failed to make the bill specific.
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The intent and purpose, for the most part, of the statutes are written
in plain English. It is, and has been the 'reinterpretation' of these statutes,
and rules, and by the rulings that has clearly restricted a criminal defendant
or a person incarcerated, who has been adversely subjected to discovery viola-
tions by the state, to effectively, and constitutionally procure information
that may be exculﬁatory in nature and was purposely concealed by the state.
By the time a person overcomes the barriers placed before him to écquire this
information, many times it is too late to proffer it for a fair adjudication.
This is done purposefully, with spite, and malice consistently in this state
by overzealous prosecutors who must put another notch on their resume'. Criminal
Rule 16(B}{1)(c) & (f) are no more than a "Rule in theory'" in the State of Ohio.
"Wothing can destroy a government more quickly than a failure to observe

it's own laws, or worse, it's disregard of the character of it's own
existence." Mapp v. Ohio 81 S.Ct. 1684, 1694 (1961)

The aforestated United States Supreme Court citation speaks volumes.
CONCLUSTON

WHEREFORE, based upon the aforestated facts, contentions, and case law
citations, this most Honorable Court should find that it was premature in
it's opinion, that this ruling will have dire, very detrimental; and very
'broad and encompassing' subsequent ramifications of a constitutional magnitude,
that if left to stand, it will evolve into a virus that will penetrate the
skin of the body of the framework of our justice system, if left untreated
it will infect the fléesh'. of the legislature and will fester and mutate,
spewing fﬁrth voluminous, contagious, and unconstitutional decisions and rulings,
and it will enter into the very heart of the Constitution and become a malig- -
nant, terminal cancer that cannot be cured once it has spread unchecked, and
will become a plague that will be the demise of Open Reccrds Law in Chio.
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THEREFORE, -based upon all the aforestated facts, contentions, and case
law citations, the Amicus Curiae prays this most Honorable Supreme Court -of
the great State of Ohio reconsiders it's untenable, asinine, unprecedented,
and dangerous decision as it has the adverse potential to have dire impli-
cations, consequences, and ramifications of constitutional magnitude if léft
to stand and will adversely affect the ability for citizens of this state
to procure records which have been deemed as a 'public record' by the citi-
zens of this state who have elected the General Assembly and ratified these
statutes into codifjed laws for the good of all citizens involved, as well
as the precedent decisions of this Honorable Court in regard to said records,
and reverse the judament of the court of appeals and remand the cause for

further proceedings and any other relief it deems necessary and proper.

Respectfully submitted,

1150 North Main Strest
Building 4-D, Suite 257
P.0O, Box 788; A439-439
Mansfield, OH 44901-0788
Amicus Curiae, Pro se for
Robert W. Russell-Appellant

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing docu-
ment was sent by regular U.S. Mail or hand delivered to the parties at their
respective addresses as stated above on this 6th day of Decamber, 2006.
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Frank C Brown, Jr.
Amicus Curiae

Pro se

9



Am. Snb. 8. B. Ne. 77 oL

The section numbi

ering of law of a general and permanent nature s
complete and in conformity with the Revised [ ode.

ﬂed inthe ofﬁce of the Secretary of Btate
L ‘ day of , Al

[ 4

Director, Legislative Service Commis;i:_:h—.' :

D, 2

at Columbus, Ohio, enthe

File No.

o

T# LI9IHXHA

Secretary of State.

uub?ﬁb %COD

Effectwe Date j

o

E (Amended Substitute Senate Bul Numoer 13}

AN ACT

"To amend section 148.43 of the Revised Code to genarally
grant members of the public the option of choosing the
medium in whieh they will receive copies of public
records, to require a public office to transmit copies of
a public record through the United States mail if so

B requested; and to generally exclude peace officer resi-

3 - dentia} and familial information from the scope of the

- Open Records Law.

R e
-

Be it enacted hy the Genemt Assembly of the State of Ohto:

SEGTION 1. That section 149.43 of the Revised Code be amended to
read as follows:

Sec. 149.43. (A) Asused in this section:

(1) "Public record” means any record that is kept by any publie office,
including, but not limited to, state, county, city, village, township, and
school district units, exeept that "pubhc record" does not mean any of the
following:

(a) Medicalrecords;,

{b) Records pertaining to probation and parole proceedmgs

(c) Records pertaining to actions under section 2151.85 and division
{C)ofpection 2919.121 of the Revised Code and to appeals of actions arising
under those sections;

A{d) Records pertaining to adoption proceedings, including the con-
tents of an adoption file maintained by the department of health under
seetion 3705.12 of the Revised Code;

: (e} Information in a record contained in the putative father registry
i, - 'éétablgshed by section 3107.062 of the Revised Code, regardless of wheth-
er the information i4 held by the department of human services or, pursu-
ant to section 5101.313 of the Revised Code, the division of child support in
the department or a child support enforcement agency;

(D Records listed in division (A) of section 3107.42 of the Revised
Code or specified in division (A) ofsection 3107. 52 of the Revised Code;

{g) Trial preparation records;

(b) Confidential law enforcement mveshgatory records;




(i) Records containing infoermation that is confidential under section ’
2317.023 or 4112.05 of the Revised Code;

{j) DNA records stored in the DNA database pursuant to gection '8
109.573 of the Itevised Code; ;

(k) Inmate reeords released by the department of rehabilitation and *
carrection to the department of youth services or a court of record pursu-1
ant to division (&) of section 5120.21 of the Revised Code;

(I} Records maintained by the department of youth services pertai
ing te children in its custody released by the department of youth services:
to the department of rehabilitation and correction pursuant to section:/é8
5139.065 of the Revised Code; i :

(m} Inteliectual property records;

{n) Donor profile records; .

{0) Records maintained ay the department of human services pursu- 28
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O ONGIGLE FOR PUBLIC RECORDS SHALL TRANSMIT A4 @ MENDMENT, A PUBLIC OFFICE, OR PERSON RESPONSIBLE
RN L O RECORD TO ANY PERSON BY UNITED JFOR PUBLIC RECORDS, HAVING CUSTODY OF THE RECORDS
Oy o P WITHIN A REASONABLE PERIOD OF TIMS [OF THE AGENCY EMPLOYING A SPECIFIED PEACE OFFICER
B NG THE REQUEST FOR THE COPY. THE PU ISHALL DISCLOSE TO THE JOURNALIST THE ADDRESS OF THY
A R % On PERSON RESPONSIBLE FOR THE PUBLI FACTUAL PERSONAL RESI
L RD MAY REQUIRE THE PERSON MAKING THE REQUES

DENCE OF THE PEACE QFFICER
D, IF THE PEACE OFFICER'S SPOUSE, FORMER SPOUSE, OR
70 PAY IN ADVANCE THE COST OF POSTAGE AND OTHER 3
PLIES USED IN THE MAILING.

PHILD IS EMPLOYED BY A PUBLIC OFFICE, THE NAME AND
ANY PUBLIC OFFICE MAY ADOPT A POLICY AND PRO

JADDRESS OF THE EMPLOYER OF THE PEACE OFFICER'S
-- BPOUSE, FORMER SPOUSE, OR C
SMITTING, WITHIN'
HAT IT WILL FOLLOW IN TRAN PHIN
?{giggl:erBLE PERIOD OF TIME AFTER RECEIVING A RE

HILD. THE REQUEST SHALL
ENCLUDE THE JOURNALIST
QUEST, COPIES OF PUBLIC RECORDS BY UNITED STATE

% S NAME AND TITLE AND THE
YAME AND ADDRESS OF THE JOURNALIST'S EMPLOYER AND
I
1C OFFICE THA
ANT TO THIS DIVISION. A PUBL
lz\x%gf"ﬁé} JI\}SF"%LICY AND PROCEDURES UNDER THIS DIVISIGNY

BHALL STATE THAT DISCLOSURE OF THE INFORMATION
LOUGHT WOULD BE IN THE PUBLIC INTEREST,

SHALL COMPLY WITH THEM IN PERFORMING ITS DUTIES

DER THIS DIVISION.

,AS USED IN DIVISION (B)(5) OF THIS SECTION, TOURNAL-
[N ANY POLICY AND PROCEDURES ADOPTED UNDE

" MEANS A PERSON ENGAGED IN, CONNECTED WITH, OR
EMELOYED BY ANY NEWS MEDIUM, INCLUDING A NEWSPA-
LTy . MAGAZINE, PRESS ASSOCIATION, NEWS AGENCY, OR
A PUBLIC OFFICE MAY LIMIT THE NUMBE RESERVICE, ARADIOOR TELEVISION STATION, OR A SIMI-
R A PCORDS REQUESTED BY A PERSON THAT THE EOIE‘FE}S MEDIUM, FOR THE PURPOSE OF GATHERING, PROCESS.
AIL TO L TRANSMITTING, COMPILING, EDITING, OR DISSEMINAT-

WILL TRANSMIT B o SON CTIFIES T THE OFFICEINY NFORMATION FOR THE GENERAL PUBLIC,
MONTH, UNLESSTTI_‘I% PERSON DOES NOT INTEND TO USEQ 9 G) Ifa person allegedly is aggrieved by the failure of a gevernmental
s THATI*; REQUESTED RECORDS, OR THE INFORM s PUBLIC OFFICE to promptly prepare a publicrecord and to make it
FORWARD TH ED IN THEM, FOR COMMERCIAL PURPOSKEY ilable to the person for inspection in accordance with division (B) of this
E’%OgP%%Ig(gégé OF THIS DIVISION, “COMMERCIAL" SHALL i Rition, orif a person who has requested a copy of a public record allegedly




is aggrieved by the failure of a PUBLIC QFFICE OR THE person
responsible for the public record to make a copy available to the persp
sllegedly aggrieved in accordance with division (B) of this seetion,
person allegedly aggrieved may commence a mandamus action to obtain
judpment that orders the gevernmentsl wnit PUBLIC OFFICE o the
person responsible for the public record to comply with division (B) of this
section and that awards reasonable attorney’s fees to the person that!!
instituted the mandamus action. The mandamus action may be commenced
in the court of common pleas of the eounty in which division (B) of thig‘
section allegedly was not complied with, in the supreme court pursaant [
its original jurisdiction under Section 2 of Article IV, Ohio-Constitution, o
in the court of appeals for the appellate distriet in which division (B) of thig!
section allegedly was not complied with pursuant to its original jurisdictic
under Section 3 of Article IV, Ohio Constitution. =

(D) Chapter 1347. of the Revised Code does not limit the provisions of "8
this section. . ' o

{(E)(1) The bureau of motor vehicles may adopt rules pursuant t
Chapter 119, of the Revised Code to reasonably limit the number of bult!
commerecial special extraction requests made by a person for the sam
records or for updated records during a calendar year. The ri‘lles‘rﬁ_ﬁ*
include provisions for charges to be made for bulk commereial 'speci
extraction requests for the actual cost of the bureau, plus special extraj
tion costs, plus ten per cent. The burean may charge for expenses for:
redacting information, the release of which is prohibited by law. - 4

(2) As used in disisien DIVISIONS (B)(3) AND (I)(1) of this sectioni:’

(a) “Actual cost” means the cost of depleted supplies, records storage
media costs, actual mailing and alternative delivery costs, or other tran
mitting costs, and any direct equipment operating and maintenance cost
including actual costs paid to private contractors for copying services.

(1) “Bulk commercial special extraction request” means a request fn
copies of a record for information in a format otherthan the format alreiid
available, or information that cannot be extracted without examinationo
all items in a records series, class of records, or data base by a person whi
intends to useor forward the copies for surveys, marketing, Solicitation A
resale for commereial purposes. “Bulk commercial special ext,raction-"'r
quest” does not include a request by a person who gives assurante to {|
bureau that the person making the request does not intend to use o
forward the requested copies for surveys, marketing, solieitation; or rg:
sale for commereial purposes. _ : T R,

(¢) “Commercial” means profit-seeking produetion, buying, or selling
of any good, service, or other product. o

{d) “Special extraction eosts” means the cost of the time spent by {
lowest paid employee competent to perform the task, the actual amol
paid to outside private contractors employed by the bureau, or the de
cost incurred to create computer programs to make the special extractio
“Special extraction costs” include any charges paid to a public agency
computer or records services. ‘ L

{3) For purposes of divisions (E)(1) and (2) of this section, “commer;
cia) surveys, markeling, solicitation, or resaleé” shall be narrowly cot

strued‘anc! does not include reporting or gathering news,
gather‘mg 1nf0rmgt_1on to assist citizen oversight or understanding of the
operation or activities of government, or nonprofi

. _ t educational research.
SECTION 2. That existi i . ,
epealed. atexisting section 149.43 of the Revised Code is herehy

reporting or




Am. Sub. 8. - i
ub. 8. B. Neo. 78 8630 : . B. No. 78 8631

R et daction numbering of law of a general and permanent nature is
! and in conformity with the Revised Cede.

SECTION 3. Division (B) of section 149.43 of the RéﬁQed"&Ed 5 e :

amended by this act, shall apply only to requests for the inspe

copying of public records or releases of information made on or
§fﬁce of the Secretary of State at Columbus, Ohio, onthe

Director, Legislative Service Commission,

effective date of that section.
, A D1 —

Speakef .\ of the House of Representativeigil . Q{‘ : ' N

/s
//‘1'4 Al 1’/‘(

President of the Seuat

Secretary of State.

[

Effective Date\M Cf

Passed rﬂ\dlq,\. . A .19 24

Approved \.’:[gs/-/)— 1977
\____________.-—'—'
_ Jcré /. f‘/'




——§149:01.1— —— — —~PAGE'S-OHIO-REVISED-CODE ANNOTATED -~ -

[§ 149.01.1] § 149.011 = Defini-

tions,

As used in this chapter:

(A} "Public office™ ncludes any state agency, public
institution. " political subdivision, ot other orgunized
body, office, agency, institution, or entity established by
the laws of this state {or the exercise of any fanetion of
government.

(B} “State agency” includes every department, bu-
rean, bourd, commission, office, or other organized
body established by the constitution and laws of this
state for the exercise of any function of state govern-
ment, including any state-supported institution of
higher education, the general assembly, any legislative
ageney, any court or jucicial agency, or any political
subdivision or agency of a political subdivision.

{C} "Public money” includes all money received or
cellected by or due a public official, whether in
accordance with or under anthority of any law, ordi-
nance, resolution, or order, under color of office, or
otherwise. It also includes wny money collected by any
individual on belialf of a public affice or as & purportad
representative or agent of the public office.

{I3) “Public official” includes all officers, employees,
or duly anthorized representatives or agents of a public
office.

{E) “Color of office” includes any act purported or
alleged to be done under any law, ordinance, resolu-
tion, order, or other pretension to official right, power,
or authority.

(F) “Archive” includes any public record that is
transferred to the state archives or other desi%'nated
archival institutions because of the historical informa-
tion contained on it.

{G) “Records” includes any document, device, or
item, regardless of physical form or characteristic,
including an electronic record as defined in section
1306.01 of the Revised Code, created or reveived by or
coming under the jurisdiction of any public office of
the state or its political subdivisions, which serves to
document the organization, functions, policies, deci-
sions, procedures, operations, or other activities of the
office.

HISTthY: 141 v H 238. Eff 7-1-85; 150 v H 95, § 1, <ff.
9-26-03.
The effective date is set by section 178 of H.B. 95 (150 v
)

Effect of amendments

H.B. 95, Acts 2003, effective September 26, 2003, inserted
“iucluding an electronic record as defined in section
1306.01 of the Aevised Cade” in {G); and made minor
stvlistic changes.

CASE NOTES AND OAG
INDEX

Cuourt records

Haspitals

Port authority sserow fund records
State emploves ucdresses

Court records
Pleadings in o case are public recards suliject to disclosure

unless a statutory excephion applies: State ex rel. Miwmi Valle
Broad. Corp. v. Davis, 155 Chio App. 3d 95, §14 N.E. 2d 553
(2004).

Hospitals e
Parma Fospital is not a public institution subject to thegﬁ

public records law: State ex rel. Stys v, Parma Cammui

Gen. Hosp., 93 Ohio St. 3d 438, 755 N.E.2d §74 {2001},

Port authority escrow fund records ‘

Summary judgment was pranted where mandamus could
not be used to get information on speading from a prape
fedlerally validated, port authority escrow account subject tg/
the jurisdiction of the Surface Transpartation Beard; howeve
the corporation was given access to public records availab
under Ohio law though attarney fees were deniad. State ex rel
R.R. Ventwres v. Columbiana County Port, 2004 Ohio App.
LEXI1S 342 (2004). .

State employee addresses
State employee hame addresses ave generally not “records
under RC§ 149.013{G) and are thus not subject to disclosur
under RC § 149.43: State ex rel. Dispatch Printing Co.
Johnson, 106 Ohio St. 3d 160, 833 N.E.2d 274 (2003).

§ 149.07 pistribution of journals to mem:
bers of general assembly.

One bound copy of each of the final journals ang
appendises shall be made available to each member o
the general assembly.

HISTORY: KS §§ 66, 685; S&S 431; S&C 827, 528; 72 v 179
§¢ 10, 12; 77 v 50; 78 v 63, 220, 221, 50 v 104, 107; 82 v 12; 68
v 501; 05 v 289; GC § 2276; 103 v 176; 106 v 508; 123 v 376
Burcan of Code Revision, 10-1.53; 147 v IT 540 (Eff 3-9-90}; 149
v H 405. Eff 12.13.2001,

§ 149.09 bpistribution of pamphlet laws.

(A) Except as otherwise provided in division (B}
this section, the secretary of state shall distribute the
pampllet laws in the following manner: one copy of
each pamphlet law shall be forwarded to each county
law library, one copy of each pamphlet law shall be
forwarded to each county auditor, and one hundrediy
copies of each pamphlet law shal} be forwarded to the
state library board, which shall forward to each librag
that receives publications under section 149.12 of the
Revised Code one copy of each pamphlet law receive »;
The secretary of state.shall distribute any remaining
copies of each pamphlet law on the request of iut
ested persons. ) i

(B){1) If the secretary of state chooses to distribulteg
the pamphlet laws in an electronic format instead 62
distributing copies as provided in division {A) of
section in a paper format, the secretary of state sh
notify the clerk of the house of representatives and t
clerk of the senate that the printing of paper copies fa3
purposes af this section is no longer necessary and th
the secretary of state intends to produce and distribu
the pamphlet laws in an electronic format. The secré;
tary of state shall be responsible for paying for the co;
of producing avd distributing the pamphlst laws in 4
electronic format. :

(2) The secretary of state shall estalilish, by rule,
schedule for the dishibution of pamphlet laws in
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