
IN THE SUPREME COURT OF OHIO

Melisa Arbino,

Petitioner,

V.

Johnson & Johnson, et aL,

Respondents.

On Questions Certified by
the United States District Court
for the Northern District
of Ohio, Western Division

Case No. 06-1212

U.S. District Court Case No.
3:06 CV 40010

MOTION FOR CLARIFICATION OF FILING DEADLINE

Petitioner respectfully moves the Court for an Order clarifying the filing deadline for

Petitioner's Reply Brief.

On December 13, 2006, the parties filed a Stipulated Extension of Time granting

Respondent State of Ohio an extension of January 8, 2007 to file its Merit Brief. Based on this

date, Petitioner's Reply Brief is due twenty days later on January 29, 2007. However,

Respondents Johnson & Johnson, Ortho McNeil Pharmaceutical, Inc., and Johnson & Johnson

Pharmaceutical Research and Development filed their Merit Brief on December 18, 2006. Based

on this date, Petitioner's Reply Brief would be due on January 8, 2007-the same day

Respondent State of Ohio is scheduled to file its Merit Brief. Supreme Court Practice Rule VI,

Section 4(B) states, "the time for filing the [petitioner's] reply brief, if any, shall be calculated

from the date the last [respondent's] brief is filed." In order to avoid being prejudiced in the

event Respondent State of Ohio does not file a Merit Brief, Petitioner respectfully moves this

Honorable Court for an Order clarifying that Petitioner's Reply Brief is due on January 8, 2007.



Respectfully submitted,

G. Abaray (0002943)*
Calvin S. Tregre, Jr. (0073454)
Melanie S. Bailey (0075821)
Burg Simpson Eldredge Hersh & Jardine
312 Walnut St., Ste. 2090
Cincinnati, OH 45202-4028
(513) 852-5600
(513) 852-5611 (fax)
jabaray@burgsimpson.com

Robert S. Peck (Pro hac vice)
Stephen B. Pershing (Pro hac vice)
Center for Constitutional Litigation, P.C.
1050 31s' Street, N.W.
Washington, D.C. 20007
(202) 944-2874
(202) 965-0920 (fax)
robert.peck@cclfirm.com

Counsel for Petitioner Melisa Arbino
*Counsel of Record
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CERTIFICATE OF SERVICE

I hereby certify that on this 19th day of December, 2006, a true copy of the foregoing

Petitioner's Motion for Clarification of Filing Deadline was sent via overnight mail, postage

prepaid, to the following:

Robert C. Tucker
Julie A. Callsen
Irene C. Keyse-Walker*
Benjamin C. Sasse
Tucker Ellis & West LLP
1150 Huntington Bldg.
925 Euclid Ave.
Cleveland, OH 441 1 5-1475
Counsel for Respondents Johnson &
Johnson, et al.
*Counsel ofReeord

Jim Petro
Attorney General
Frank M. Strigari
Assistant Attorney General
Constitutional Offices Section
30 E. Broad St., 17s' Floor
Columbus, OH 43215-3428

Counsel for Respondent State of Ohio

Mark M. Kitrick
Mark Lewis
Kitrick & Lewis
515 E. Main St., Suite 515
Columbus, OH 43215-5398

Counsel for Amicus Curie

Ohio Academy of Trial Lawyers

Kathleen J. St. John
Nurenberg, Paris, Heller & McCarthy
1370 Ontario St., Suite 100
Cleveland OH 44113
Attorneys for Amicus Curiae
Ohio Academy of Trial Lawyers

Kenneth R. Sheets
46 S. Detroit St.
Xenia OH 45385
Attorney for Amicus Curia
Donna Ullman

Anthony E. Turley

405 Madison Ave., Suite 1600
Toledo, OH 43604

Counsel for Amicus Curie

Ohio Academy of Trial Lawyers

Bemard K. Bauer
Bemard K. Bauer Co., LPA
410 W. Sandusky St., Suite One
P.O. Box 932
Findlay OH 45839
Attorney for Amicus Curiae Ohio Chapter of
the American Board of Trial Advocates

Micah L. Berman
Caris Post (0074224)
Tobacco Public Policy Center
Capital University Law School
300 E. Broad St.
Columbus OH 43215
Attorney for Amicus Curiae
Tobacco Public Policy Center at Capital
University Law School
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Frederick M. Gittes
Kathaleen B. Schulte
Gittes & Schulte
723 Oak St.
Columbus, OH 43205
Attorneys for Amici Curiae Ohio Employment
Lawyers Association, Ohio Now Education
and Legal Defense Fund, Committee Against
Sexual Harassment, Ohio Conference of the
NAACP, and Columbus NAACP

Daniel Michel
Arthur, O'Neil, Mertz & Michel Co.
901 Ralston Ave.
P.O. Box 871
Defiance OH 43512
Attorney for Amicus Curiae
Mothers Against Drunk Driving (MADD)

Robert F. Linton, Jr.
Linton & Hirshman
700 W. St. Clair, Suite 300
Cleveland OH 44113
Attorney for Amicus Curiae
Mothers Against Drunk Driving (MADD)

Richard W. Schulte
Stephen D. Behnke
Behnke, martin & Schulte
131 N. Ludlow St., Suite 840
Dayton OH 45402
Attorneys for Amicus Curiae
Mothers Against Drunk Driving (MADD)

Michael R. Thomas
Kirby Thomas Brandenburg & D'Amico
4 Sycamore Creek Dr.
Springboro OH 45066
Attorney for Amicus Curiae
Mothers Against Drunk Driving (MADD)

Calvin S. Tregre,
Burg Simpson Eldredge Hersti & Jardine
312 Walnut St., Ste. 2090
Cincinnati, OH 45202-4028
(513) 852-5600
(513) 852-5611 (fax)
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