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STATEMENT OF THE CASE

This case comes to the Court from a decision and order of the Ohio Board of Tax Appeals
under Revised Code Section 5717.04. A complaint for the tax year 2003 was filed by the
Appellee, Board of Education of the Columbus City School District (hereinafter Appellee and/or
Board of Education) in connection with the commercial retail property that is the subject of this
appeal. A counter-complaint was not filed by the Appellant since service of notice of the
complaint was never successfully affected by the Appellee Franklin County Auditor on the
Appellant. The basis for the Appellee’s complaint was a July 1, 2003 sale of the property to the
Appellant, Supplement to the Briefs ¢hereinafter Supp;) at page 1.

The Franklin County Board of Revision-conducted a hearing on the complaint on
Febfuary 17, 2005 and- issued a decision on March 16, 2005 wherein the County Auditor’s
assessment of the property was reduced to a fair market value of $1,000,000. Supp. at page 142.
The Appellee appealed the decision of the Franklin County Board of Revision to the Ohio Board
of Tax Appeals under Revised Code Section 5717.01.

When this matter came on for hearing before the Ohio Board of Tax Appeals the parties
agreed to waive the hearing scheduled by the Board and submit the case based upon the Record
before the Franklin County Board of Revision as allowed under Revised Code Section 5717.03.
In its decision and order the Ohio Board of Tax Appeals rejected the a,pﬁraisal evidence
submitted by the Appellant and relied upon by the Board of Revision in its decision and assessed
the_property based upon the Iuly 1, 2003 sale of the property. Board of Tax Appeals decision
and order at pa;ge 8. The Record in this appeal is as follows.

STATEMENT OF THE FACTS

The Complaint giving rise to this appeal was filed by the Appellee Board of Education.

In their complaint the Appellee listed the owner of the property and their address as 2100 Maple
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Canyon Plaza, LLC, CVS 05436-01, One CVS Drive, Woonsocket, RT 02895, Supp. at page 1.
This is not the address of the property owner. The address listed in the Board of Education’s |
complaint does not appear in any of the documentation filed in connection with the sale of the
property upon which the Board of Education’s complaint is based. Exhibit 12 “A” in the
Transcript on Appeal (hereinafter Transcript) is a copy of the deed filed with the Franklin County
Recorder in connection with the transfer of the property to the Appellant. Supp. at pages 2-4.
The tax mailing address listed in that docament is 3127 LaBalme Trail, Fort Wayne, Indiana
46804. This document was submitted by the Appellee as evidence in support of its complaint
before the Board of Revision. A copy of the conveyance fee statement filed in connection with
the transfer also confirms the address for the property owner and is Exhibit 12 “B” in the
Tfanscript on Appeal. Supp. at page 5. This document was submitted by the Appellee as
evidence in support of its complaint before the Board of Revision.

In spite of the error in the Board of Education’s complaint the County Auditor did
attempt to serve notice on the Appellant in accord with the conveyance information. See
Transdl'ipt, Exhibits 2 and 3. The County Auditor never succeeded in giving notice under
Revised Code 5715.19 to 2100 Maple Canyon Plaza, LLC. See Transcript, Exhibits 2 and 3. It
was only after the subject property sold in July of 2004 that the County Auditor obtained service
on the new owner (Ted and Maria’s Plaza, LLC) of the filing of the Board of Education’s
complaint (See Supp. at pages 6 and 7) even though the County Auditor did not use the tax
mailing address of the new property owner. See Exhibit A (DTE Form 100 for the July. 15, 2004
- sale of the property) attached to Appellant’s brief before the Ohio Board of Tax Appeals. The
County Auditor used the Guarantee’s address on DTE Form 160 not the tax mailing address in

its notices to the new owner (See Supp. at pages 6, 7 and 142).



The County Board of Revision issued notice of their decision to the new owner (Supp. at
page 142) at the grantee’s address in DTE Form 100 and the Board of Education listed the new
owner’s (Ted and Maria’s Plaza, LLC) tax mailing address in its notice of appeal to the Ohio

Board of Tax Appeals. Supp. at page 141.

LAW AND ARGUMENT

PROPOSITION OF LAW NO. 1

PROPERLY IDENTIFYING THE ADDRESS OF THE PROPERTY
OWNER AT THE TIME A REAL PROPERTY TAX ASSESSMENT
COMPLAINT IS FIILED RUNS TO THE CORE OF PROCEDURAL
EFFICIENCY AND IS THEREFORE A JURISDICTIONAL
REQUIREMENT.

This proposition of law addresses the following:

ASSIGNMENT OF ERROR NO. 1

The Board of Tax Appeals finding that the listing of the property owner’s address on a
complaint filed with a Board of Revision (County Auditor) is not a jurisdictional
requirement is unreasonable and untawful.

ASSIGNMENT OF ERROR NO. 2.
The Board of Tax Appeals finding that the Appellee Board of Education’s complaint

properly established jurisdiction with the Board of Revision is unreasonable and
unlawful.

This Court and other courts have recognized that for a complaint to be valid, it must

include all information that goes to the core of procedural efficiency. Cleveland Elec. Illum. Co.

v. Lake Cty. Bd. of Revision (1998), 80 Ohio St.3d 591; See aiso The Stanjim Co. v. Bd. of

Revision (1974), 38 Ohio St.2d 233; and Public Square Tower One v. Cuyahoga Cty. Bd. of

Revision (1986), 34 Ohio App. 3d 49. Implicit in these decisions is the requirement that the

information be accurate.



At page 4 in its decision and order the Board of Tax Appea_ls cites Revised Code Section
5715.19(c) to support their argument that an address for a property owner may not be known and
as a result the address of the property owner is not “cssential.” That is not the case in this appeal.
The deed and conveyance fee statement that served as the basis for the Appellee’s complaint
before the Board of Revision clearly identified the address of the Appellant, See Supp. at pages
2 and 4. Inexplicably the Appellee did not use the address in filing out DTE Form 1, the
complaint form. Supp. at page 1. The Board of Tax Appeals states at page 4 in their decision
that “the property owner obviously received notice of the filing of the BOE’s complaint and the
BOR proceedings, as it was represented at the BOR hearing by counsel and offered the testimony
of its appraiser. Acéordingly, we find that the BOE’s complaint property established
jurisdiction with the BOR.” Board of Tax Appeals decision and order at page 4. This finding
ignores the fact that the Appellee’s initial filing was defective. It was only after the Board of
Revision got service of the notice of the complaint on the buyer (Ted and Maria’s Plaza, LLC)
who subsequently bought the propefty from the Appellant that the Appellant got any notice of
the Appellee’s complaint. This should not have happened. The Appellee should have used the
mailing address for the Appellant contained in the conveyance information that served as the
basis for its complaint. This is a reasonable means to comply with the Jegal requirements of
Revised Code Section 5715.19. The Board of Tax Ai)peals finding that the inclusion of the
correct address for the owner of the property was not “essential” to jurisdiction in this case is
unreasonable and unlawful. The Board of Tax Appeals has made similar findings in other cases.
See Knickerbocker Properties Inc. XLII v. Delaware County Board of Revision, et. al., Board of
Tax Appeals Case No. 2005-B-730, Order (Denying Motion for Remand), dated July 7, 2006,
Shp op. (rétaining juﬁsdiction where property owner’s address not correctly listed in complaint);
Rose Hill Securities and Rose Hill Burial Park Association v. Summit County Board of
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Revision, et. al., Board of Tax Appeals Case Nos. 2004-M-1163,1164 and 1165, Order

(Retaining Jurisdiction and Consolidating Appeals), dated October 28, 2003, Slip. op. (allowing
correction of incorrect property owner name in an appeal by substitution of the real party in
interest). The Appellant submits that where a complaint is filed based upon a sale of the property
that the tax mailing address on the deed and DTE Form 100 (the conveyance fee statement)
should be used in the complaint and notices required under Revised Code Sections 5 715.19 and
5715.12.

The Appellee’s failure to list the property owner’s address on their complaint form goes
to the core of procedural efficiency in this matter. The County Auditor never successfully served
notice of the Board of Education complaint, the hearing notice, and the Board of Revision
decision on 2100 Maple Canyon Plaza, LLC. For these reasons, the decision and order of the
Board of Tax Appeals should be reversed and remanded to the Board of Tax Appeals with
instructions to remand the case to the Franklin Couﬁty Board of Revision with directions to
dismiss the Board of Education’s complaint and -rei-nstate the County Auditor’s value. In the

alternative, the Appellant submits the following on the valuation issue in this appeal.

PROPOSITION OF LAW NO. II

TRUE VALUE IN MONEY IN OHIO INCLUDES THE CONCEPT OF THE
THEORY OF SUBSTITUTION WHICH HOLDS THAT A PARTY WOULD NOT
PAY MORE FOR A PROPERTY THAN IT WOULD COST TO ACQUIRE A
REPLACEMENT PROPERTY.

ASSIGNMENT OF ERROR NO. 3.

The Board of Tax Appeals decision and [order] taxes the leased fee value of the ﬁroperty,
not the fee simple value, and is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 4,




The Board of Tax Appeals decision and order rejecting the fee simple appraisal of the
property adopted by the County Board of Revision is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 5

The Board of Tax Appeals decision and order does not value the property at its true value
in money and is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 6.

The Board of Tax Appeals decision and order overturning the Board of Revision’s
assessment of the property is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 7.

The Board of Tax Appeals Decision and Order valuing the property in excess of its
replacement cost new is unreasonable and unlawful.
ASSIGNMENT OF ERROR NO. 8.

The Board of Tax Appeals abused its discretion, acted unreasonably, unlawfully and
arbitrarily in its decision and order.

ASSIGNMENT OF ERROR NO. 9.

The decision and order of the Board of Tax Appéals is unreasonable and unlawful and is
contrary to the laws of Ohio and the Ohio Constitution.

ASSIGNMENT OF ERROR NO. 10.

The decision of the Board of Tax Appeals violates Article XII, Section 2 Ohio .
Constitution that property should be taxed by uniform rule according to value.

ASSIGNMENT OF ERROR NO. 11.

The decision of the Board of Tax Appeals violates the right of “equal protection” under
Article I, Section 2, and Article 11, Section 26, Ohio Constitution and Amendment XIV,
Section I United States Constitution in that it treats the Appellant different from other
property owners for purposes of taxation.



The Board of Tax Appeals decision and order does not discuss in any detail the appraisal
submitted by the Appellant before the Franklin County Board of Revision which justifies the
reduction in the assessment evidenced in the Board of Revision’s decision that is at issue in this
appeal. The Appellant submitted the appraisal report and testimony of Robin M. Lorms, MAI to
the Franklin County Board of Revision. Supp. at pages 26-140. Mr. Lorms’ appraisal values the
fee simple interest in the property at a fair market value of $1,000,000 as of January 1, 2003.
Supp. at pages 28 and 29.

The complaint filed by the Board of Education was based upon a July 1, 2003 transfer of
the property for $2,906,000. Supp. at page 1. Exhibit 12 (1) in the Transcript on Appeal
éontains an affidavit from the lessee of the property and summarizes the lease terms in effect at
the time of the July 1, 2003 transfer and a subsequent sale of the property on July 16, 2004.
Supp. at pages 14-25. Robin Lorms discussed the transfers at page 3 in his appraisal (Supp. at
page 33) and for the reasons discussed at pages 44 - 46 in his report he did not rely on them as
part of the fee simple valuation of the property in his appraisal. Supp. at pages 74-76. These
facts takc this case outside the scope of Berea City School Dist. Bd. of Ed. v. Cuyahoga Cty. Bd.
of Revision (2005), 16 Ohio St. 3d 269 (hereinafter Berea) cited by the Board of Tax Appeals at
pages 7 and 8 in its decision and order. As stated on page 45 in Mr. Lorms’ appraisal “[s]ales of
properties subject to build-to-suit leases [d]o not reflect the obsolescence of the real estate
created by the tenant’s design requirements.” Supp. at page 75. When the property sold on July
1, 2003 it was sold subject to a build-to-suit lease. Supp. at pages 14-25 and 33. Mr. Lorms
further commented on this issue in his testimony before the Franklin County Board of Revision
where he stated that there is no speculative activity (development) in the 10,000 to ]5,00-0 square

foot market, it is all build to suit properties and this fact impacts the fee simple value of the sites.



See Tape of Board of Revision hearing in Transcript on Appeal, Exhibit 16. This fact is also
discussed at page 52 in his appraisal. Supp. at page 82.

In his testimony before the Board of Revision Mr. Lorms explained that the proﬁerty was
acquired along with two adjacent buildings that sold in separate transactions. See Transcript,
Tape of Board of Revision hearing, Exhibit 16, and Supp. at page 9. In his appraisal report and
testimony before the Board of Revision Mr. Lorms described the property, valued the land, and
valued the land and building under the three appraisal methodologies rebognized by the appraisal
profession and the Qhio Administrative Code (the cost, income and sales comparison approaches
fo value). Supp. at page 32. As noted by Mr. Lorms in his testimony before the Board of
Revision, sale number 4 at page 56 of his appraisal sheds a lot of light on the valuation question
at issue in this appeal. Supp. at page 86. Specifically, that cost or book value does not equal
market value and a lease rate designed to amortize booked costs that do not equate to market
value cannot be used to determine the true value in money of the fee simple interest in real estate.
That is why the July 1, 2003 transfer of the property does not equate to the fee simple value of

the property. True value in money (market value) in Ohio is the fee simple valne of the property.

See Alliance Towers. Ltd., infra. at page 23. The fee simple value standard ensures that all real
property in the State is valued by uniform rule according to the market value of the fee simple
estate in the real estate, not its book value {cost), value in use, or some other non-uniform
standard. |

A, Ohio law and the theory of substitution preclhude an assessment for
real property that exceeds the replacement cost new of the property.

The cost approach to value for real property tax purposes is defined by Rule
5705-3-01(D) of the Ohio Administrative Code. In his appraisal Mr. Lorms concluded “that

contintued freestanding retail use is maximally productive as improved and therefore the highest



and best use of the stte as imprdved.” Supp. at page 72. There is no evidence in the record to
contradict- this conclusion. The difference between the Franklin County Board of Revision
decision in this casc and the Board of Tax Appeals decision and order is that the Board of
Revision decision does not run afoul of the theory of substitution. The Board of Tax Appeals
decision and order rejecting the Board of Revision decision based on the appraisal in favor of the
July 1, 2003 sale of the property violates the theory of substitution and is unreasonable and
unlawful.

Rule 5705-3-02(A) of the Ohio Administrative Code states that the true value in money

of property is to be determined, in the first instance by the County Auditor giving consideration
to, among other things, the properties cost. Similarly, Rule 5705-3-03(E) of the Ohio

Admiuistrative Code provides that the cost approach is generally an appropriate first step in the

~ valuation of real property for tax purposes. The Appellant’s appraisal of the property followed
this approach and should have been used by the Board of: Tax Appeals in this case. Leased fee
sales of property that exceed the replacement cost new of property cannot be used for assessment
purposes in Ohio. It is the existence of the build-to-suit lease based on the booked costs that
exceed the replacement cost new of the property (see Supp. at pages 79-81) that takes this case
outside of the Berea case cited by the Board of Tax Appeals at pages 7 and 8 in its decision and
order. In Berea the sale of property occurred at an amount below the appraised fee simple value
of the property (i.e. below the réplacement cost of the property) and as a result the theory of
substitution was not implicated in that case. The valuation of the Appellant’s property by giving

weight to the cost approach is consistent with prior decisions of the Board of Tax Appeals. See

Dublin City School District v. Franklin County Board of Revision, et al., Ohio Board of Tax

Appeals Case No. 89-A-622, decided February 22, 1991, Slip op.; Board of Education of South-

Western City Schools and the Columbus Board of Education vs. Franklin County Board of
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Revision and Palmer C. McNeal, Auditor of Franklin County, and Consolidated Stores

International Court, Ohio Board of Tax Appeals Case Nos. 87-A-1303, et al., decided October 7,

1988, Slip op.; Board of Education of Reynoldsburg City Schools vs. Board of Revision of

Franklin County, et al., Board of Tax Appeals Case No. 88-D-749, decided November 24, 1989,

Slip op.; Board of Education of Reynoldsburg City Schools vs. Board of Revision of Franklin

County, et al.. and Wyndel Heximer and Mark Haemmerie and Richard Harvy and Thomas C.

Lipp, Ohio Board of Tax Appeals Case No. 88-D-930, decided February 9, 1990, Slip op.; and
Southwestern City School Board of Education vs. Board of Revision of Franklin County and
Luxury Inns of Deerfield Beach, L.P., Ohio Board of Tax Appeals Case No. 89-F-445, decided
November 2, 1990, Slip op. These cases indicate that the Boards of Revision and Board of Tax
Appeals give serious consideration to the cost approach in determining value.

The facts and holding in Berea do not infringe on the theory of substitution under the cost
approach since the property at issue in that appeal sold for less than the appraised fee simple
value. Here, the property sold for $2,900,000 on a leased fee basis when the uncontested
appraisal evidence in the case showed the replacement cost new of the property (before
depreciation) to be $1,716,810. Supp. at pages 33; 79-81. This value corresponds very closely
with the County Auditor’s value of $1,760,000 for the property. Supp. at page 10.

The cost approach to valuing real property has been specifically approved by this Court.

See Dinnerbell Meats, Inc. vs. Cuyahoga Cty. Bd. of Revision (1984), 12 Ohio St. 3d 270, 271 at

footnote 1, See also Amsdell v. Cuyahoga Cty. Bd. of Revision (1994), 69 Ohio St. 3d 572, 575
(wherein the Court found that “the evidence before the Board of Tax Appeals established that the

true value of the subject property was no more than its acquisition and construction costs of
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$1,305,771."y' The Record in this appeal does not contain any evidence to support the valuation
of the subject property in excess of its replacement cost new. A prudent purchaser would pay not
more for the real estate than the cost to acquire land in the area and build an identical structure.
This fact is not addressed by the Board of Tax Appeals in recohciling its use of the sale of the
property when the replacement cost new analysis in the record in this appeal showed a
significantly lower value. If the Board of Tax Appeals had addressed the issue it is probable that
their decision and order would not have fun afoul of the theory of substitution since they would
_ have had to answer the question why someone would pay $2,900,000 for a property when they
could replace it in the market for $1,716,810 (before the consideration of any depreciation). One
reason why the Board of Tax Appeals did not reach this question is the Court’s decision in Berea
‘cited by the Board of Tax Appeals at péges 7 and 8 in its decision and order as discussed above.
The Berea case did not involve the theory of substitution since the property in that appeal sold
for less than the fee simple value in the appraisals in the case. But in Meijer, Inc. v.
Montgomery Cty Bd. of Revision (1996) 75 Ohio St.3d 181, 187 (hereinafter Meijer), citing
Dinner Bell Meats Inc. v. Cuyahoga Cty. Bd. of Revision (1984), 12 Ohio St.3d 270, at 272, the
Court noted that the cost approach “is based on the proposition that the informed purchaser
would pay no more than the cost of producing a substitute property with the same utility as the
subject property.”

The property in this appeal has been appraised under the replacement cost new
(before depreciation) at $1,716,810. Supp. at pages 79-81 (showing a land value of

$620,000 and a total replacement cost new for the property of $1,094,810). The cost

! On remand from this Court the Board of Tax Appeals found the value of the property in
Amsdell to be $1,305,770. Robert J. Amsdell, Trustee v. Cuyahoga Cty. Bd. of Revision, et al.,
Board of Tax Appeals Case No. 91-M-254, decided September 2, 1994, Stip op.
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approach ordinarily creates the ceiling of value for a property, and the primary pﬁnciple
upon which the cost approach is founded is the economic priﬁciple of substitution, i.e., a
prudent buyer will pay no more to purchase a property than the amount it would cost to
acquire a similar site and construct improvements of equivalent utility without undue
delay. See The Appraisal of Real Estate, Twelfth Edition, at 350. See also, Meijer,
supra. Based upon this theory, the property could have been replaced for $1,716,810
(before deduction of any depreciation) on a fee simple basis versus the leased fee sale of
the property on July 1, 2003 for $2,900,000 (and subsequently on July 15, 2004 for
$4,200,000). Supp. at pages 79-81 and 33. The failure of the Board of Tax Appeals to
address this issue in its decision and order is unreasonable and unlawful.

B.  For Real Property Tax Purposes Property is to be Valued on an
Unencumbered Fee Simple Basis.

In Alliance Towers, Ltd. v. Stark Cty. Bd. of Revision (1988}, 37 Ohio St.3d
16, 23 (hereinafter Alliance Towers, Ltd.) this Court stated:

It is the fair market value of the property in its unrestricted form of title which is fo
be valued. It is to be valued free of the ownerships of the lesser estates such as the
leasehold interests, deed restrictions, and restrictive contracts, with the
government. For real property tax purposes, the fee simple estate is to be valued
as if it were unencumbered. (Emphasis added).

Alliance Towers, Ltd. was followed by the Supreme Court in New Winchester Gardens. [.td. v.

Franklin Cty. Bd. of Revision (1997), 80 Ohio St.3d 36 (hereinafter New Winchester).

In New Winchester the Board of Tax Appeals relied on a sale of the property in its decision and

order. The property in New Winchester was an apartment project that was subject to a

government subsidy. In reversing the Board of Tax Appeals decision and order relying on the
sale this Court determined:

Failure to consider the effects of the government contracts when determining the
value of subsidized housing will lead to a lack of uniformity not only in valuing

12



subsidized housing versus nonsubsidized housing, but also as between subsidized

housing projects. For instance, assume two identical subsidized housing projects

are to be valued. Assume both projects are ten years old, except one has been sold

in an arm’s-length transaction a few months prior to the valuation date at a price

which reflects both the real estate and the government subsidies. To achieve

uniformity, the recently sold project should be valued for tax purposes on an

unencumbered basis as would the other property. If the sale price includes a value

that can be determined for the government subsidies, then that portion of the sale

price should be deducted in amriving at the true value of the real property;

alternatively, the property should be valued without consideration of the

- encumbrances.
1d. at page 45.

The Board of Tax Appeals decision and order in this case sets up this same inequality and lack of
uniformity in the assessment of similar properties by valuing the subject property using a build-to-
suit leased fee sale of the property that exceeds the replacement cost new (before depreciation) of
the property. The property was sold on a leased fee basis which exceeded the replacement cost
new of the property. Supp. at pages 33, 79-81. The Appellant purchased and subsequently sold
the real property and the leasehold interest in the property. Supp. at pages 33, 14-25. In order to
ensure uniformity of assessment in Ohio a leased fee sale that exceeds the replacement cost new
of the property cannot be used to value real property for assessment purposes in Ohio. Uniformity
of taxation as defined by this Court requires that real property be valued on an unencumbered fee

simple basis in Ohio. The Board of Tax Appeals decision and order violates this principle and is

ﬁm‘easonable and unlawful.
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CONCLUSION

For the foregoing reasons the Appellant, 2100 Maple Canyon Plaza, LLC respectfully
requests that this Court reverse the decision and order of the Ohio Board of Tax Appeals and issue
an order remanding the appeal to the Board of Tax Appeals with directions to the Board to
remand the case to the Franklin County Board of Revision with instructions to dismiss the
complaint filed by the Board of Education of the Columbus City School District and reinstate the
County Auditor’s value for the property. In the alternative, the Appeliant respectfully requests
that the Court reverse and remand the case the Board of Tax Appeals with instructions to
determine the true value in money of the property based upon the appraisal evidence in the record.

Respectfully submitted,

—-T5dd W, Sleggs B3q-(0040
COUNSEL OF RECORD
SLEGGS, DANZINGER & GILL CO., LPA
820 W. Superior Avenue, Suite 400
Cleveland, OH 44113
(216) 771-8990

ATTORNEY FOR APPELLANT
2100 MAPLE CANYON PLAZA, LLC
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T‘Iﬁs cause and matter came on to be considered by the Board of Tax
Appeals upon a notice of appeal filed heée'm by the above—nar%ed appe]lant from a
decision of the Franklin County Board of Rgvision. In saidéecision, thé board of
revision determined the taxable value of the 'éubj ect property for tax year 2003. |

The matter was submitted torthe Board of Tax Appealé upon the notice
of appeal, the statutory transcript certified to this ‘board by the 'county board of
revision, and the briefs filed by counsel to the appellant BOE and appellee property
owner in lieu of appearing ata he;alt[ng before this board.

The subject real property, a freestanding dmgstére, 1s located in the city
of Columbus on approximately 1.368 acres, in the Columbus’ City School District
| tEIXEg- district, Franklin County, Ohio. The value of the parcel, #010—147‘408, as

determined by the auditor and by the board of revision, is as follows:

AUDITOR
TRUE VALUE  TAXABLE VALUE
Land $ 354,000 $ 123,900
Bldg =~ 1,406,000 492100
Total § 1,760,000 $ 616,000
BOARD OF REVISION
TRUE VALUE  TAXABLE VALUE
Land $ 354,000 $ 123,900
Bldg 646,000 226,100
Total $ 1,000,000 $ 350,000 -

Appellant contends that the board of revision has undervalued the parcel
in question by not relying upon the sale of the subject as an indicator of its value.
Appellee property owner 2100 Maple Canyon Plaza LLC (“Maple Canyon”)

putchased the parcel in question on July 1, 2003, for $2,900,000.
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At the outset, before considering the merits of this matier, we st

address a jurisdictional issﬁe raised by Maple Canyon. Specifically, _Mapie Canyon
contends that the appellant BOE listed the address of the propert): owner incorrectly on
the increase complaint it filed Wlﬂw the board of revision and that consequently, this
matter must be remanded to the BOR for purposes of dismissing the original
" complaint. Specifically, the BOE listed a Rhode Island address for the property owner
which Maple Canyon claims was incorrect. The BOE attached documentation to its
brief to support its position that at the time c;f filing its complaint, it, in fact, used the
address as contained in the records of the Franklin County Treasurer. However,
attachments to a brief do not rise to the level of evidence upon which this board may
rely, and therefore, such documents will not be considered. See Columbus Bd of Edn.
v. Franklin Cty. Bd. of Revision (1996), 76 Ohio St.3d 13; Executive Express, Inc. V.
Tracy (Nov. 5, 1993), BTA No. 1992-P-880, unreported; Westerville City Schools Bd.
of Edn. v. Franklin Cty. Bd. of Revision (Feb. 23, 1996), BTA No. 1995-T-278,

unreported; ARV Assisted Living, Inc. v. Hamilion Cty. Bd. of Revision (Interim Order,

July 30, 1999), BTA No. 1998-N-168, unreported; Bd. of Edn. of the Hilliard C'izy'

School Dist. v. Franklin Cty. Bd. of Revision (July 15, 2005), BTA No. 2003-R-1430,

unreported.

Although we cannot consider the information provided by the BOE
outside the hearing, there is nothing in the record to establish what the correct address
for the piOpe:t}r owner was at the time the complaint was _filed. Regardless, we do not

find that the Lsting of the property owner’s address on a complaint filed with a BOR
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- runs to the core of procedural eﬁﬁciency. See Akron Standard Div. v. Lindle;v (1984,
i1 Ohio St.3d 10; Cleveland Elec. Hlum. Co. v.. Lake Cty. Bd. o_f Revz_'sion (1998), 80
Ohio St.3d 591. In the instant matter, it éppea:rs, for purposcs‘cif providing notice to a
property owner of a peﬁdjng complaint or of an upcoming BOR hearing, that the BOR
does not necessarily utilize the property owaer address listed on the complaint. S.T. at
Ex. 2-6. Arguably, then, the address listed on the complaint is not “essential,” as the
BO;’R is not required to use it, and in this instance, did not utilize it. Further, statgtory
languagé acknowledges that the property owner’s address may not be known, e.g;, m
R.C. 5715.i9(C) wherein it states that “[elach board of revision shall notify any
complainant and also the property owner, if the property Iowner 's address is known,
when a complaint is filed ***.”(Emphasis added.) Finally, the property éwner
obviously received notice of the filing of the BOE’s complain;c and the BOR
proceedings, as it was repr.f:sented at the BOR hearing by counsel and offered the
testimony. of its appraiser. Accordingly, we find that the BOE’s complaint properh-r
established jurisdiction with the BOR.

Turning to the merits of the instant matter, since the hearing before this
board was waived, 1t is necessary to review the record established before the board of
Tevision to assist in our determination of value for the subject property. See Black V.
| Bd. of Revision (1985), 16 Ohio St.3d 11; Columbus Bd. of Edn. v. Frarkiin Cty. Bd. of
Revision, 76 Ohio St3d 13. A review of the statutory transeript indicates this appeal

originated at the board of revision with the Board of Education of the Columbus City

Schools (“BOE”) filing an original complaint against the valuation of the subject
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. property Wl'th the Frankim County Board of Revision, seeking to increase the subject’s
value to reflect its recent sale price. No counter-complaint was filed, although the
appellee property owner was represented by counsel and offeJ;ci the appraisal report
'.md testimony of Robin M. Lorms, MAT, CRE, a state-certified general real estate
appraiser, at the hegﬁng befors the board of re%rision. The board of revision decreased
the valuation of the subject property to $1,000,000, reflecting the vahue opined by the
property owner’s appraiser.

The BOE, dissatisfied with the BOR’s decision, appealed such
determination to this board. As we consider the foregoing, we note the decisions in
Cleveland Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision (1994), 68 Ohio St.3d 336,
337, and SD:fz’ngﬁ.e!d Local Bd. of Edn v. Summit Cty. Bd. of Revision (1994), 68 Ohio
St3d 493, 495, wherein the Supreme Court held &t an appealing party has the burden
of coming forward with evidence in support of the value which it has claimed. Once
competent and probative evidence of true vaiué has been presented, the opposing
parties then have a corresponding burden of providing evidence which rebuts

appellant’s evidence of value: 1d.; Mentor Exempted Village Bd. of Edn. v. Lake Cty.
Bd. of Revision {1988), 37 Ohio St.3d 318, 319. |

When determining vahae, it has long been held by the Supreme Court
that “the best evidence of ‘true value in money’ of real propefty 1s an actual, recent
sale of the property in an arm’s-length transaction.” Conalco v. Bd. of Revision (1977),
50 Ohio St.2d 129; State ex rel. Park Investment Co: v. Bd. of Tax Appeals (1964), 175

Ohio St. 410. See, also, Reynoldsburg Bd of Edn. v. Licking Cty. Bd of Revision
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(1997), 78 Ohio St.3d 543; Dublin-Sawmill Properties v. Franklin Cty. Bd. of Revision
(1993), 67 Ohio St.3d 575. “An arm’s-length sale is characteﬁ%@d by‘.these elements:
it 18 voluntary, i.e., without compulsion or duress; 1t generallj} .{takcs place 1 an open
market; and the parties act in their own self-interest.” Walrelfs.v. Knox County Bd. of
Revision {(1988), 47 Ohio St.3d 23.

It 15 also well established that when a sale occurs, there is a rebuttable
Iz;resumptio_n t_hé sale price reflects the true value of the property m question.
Consequently, a rebuttable presumption extends to all of the requirements which
characterize true value. It is then the burden of the party who claims that a sale is
other than arm’s length to meet such presumption. However, the burden of persuasion
does not c_hange, as it is still on the appealing party [the board of ed.[ucaﬁon], to
establish, through the presentation of competent and probative evidence, a different
value than that found by the board of reﬁsion. See Cincinnati Bd: of Edn. v. Hamilton
Cty. Bd.v of Revision (1997), 78 Ohio St.3d 325; Bd. of Edn. of the Columbus City
School District v. Franklin Cty. Bd. of Revision (Nov. 28, 1997), BTA No. 1996-S-93,
ﬁmeported. |

Initially, we have reviewed thé evidence of sale of the subject,
speciﬁ;:aﬂy, the deed and conveyance fee statement, which indicate a sale price of
$2,500,000 in July 2003, as well as a lease abstract. S.T. at Ex. 12. It is the property
OWner’s cont‘cntior_t that the recent sale price does not reflect the sﬁbject’s true value

because the sale reflects the value of the leased fee. However, there has been no
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representation from the property owner that the sale was anything but arm’s length, .

and there is certainly nothing in the record from which that could be inferred

Thus, based upon the foregoing, this board finds that the subject sale had

all the indicia of, and consequently was, an arm’s-length sale. However, regardless of

the arm’s-length nature of the transaction, the property owner wojdld have us disregard
the sale price as not reflective of market value, cléiming that ““[slales of properties

subject to build-to-suit leases [d]o not reflect the obsolescence of the real estate created

" by the tenant’s design requirements.’” Property Owner’s Brief at 4.

As we consider the property owner’s position, we are mindful that in

Ratner v. Stark Cty. Bd. of Revision (1986), 23 Ohio St.3d 59, the syllabus provides,
“slthough the sale price is the ‘best evidence’ of true value of real property for tax
purposes, it is not the only evidence. A review of independent appraisals based upon
factors other than the sale price is appiopﬂate where 1t is shown ﬂt’xat the sale price does
not reflect true value.” The Supreme Court then identified factors that. it believed

affected the reliability of the sale price as an indicator of value:

“This court has never adopted an absolutist interpretation
of this statute. Our decisions and those of other
jurisdictions with similar statutes have approved of
considering factors that affect the use of the sale price of
property as evidence of its frue value. Such factors might

include: mode of payment, sale-lease arrangements,
abnormal economic conditions and the hike.” 1d. at 61.

However, the Supreme Court recently decided Berea City School Dist.
Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision, 106 Ohio St.3d 269, 2005-Ohio-4979,

and theremn overruled Ratner, supra. Specifically, the court overruled Rainer and its

- .ra)
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successor case, Ramer v. Stark Cty. Bd. of Revision (1988), 35 Ohio St.3d 26, “to the
extent thzit they [Ramer I and Ramer IT] direct the board of reviision _and the BTA to
‘consider and review evidence presented By independent re;aljr estate appraisers that
adinsts the contract sale price toTeflect both the price paid for real estate and the price
paid for favorable financing[.]”” Berea, supra, at T 13. The court went on te “hold that
when the property has been the subject of a recent .anh’s—length sale between a willing
seller and a willing buyer, the sale price of the property shall be ‘the true value for
taxation purposes.” R.C. 5713.03.” Berea at 5.

Thus, based upon the court’s pronouncement, we find that the price paid
by the appellee property owner for the subject property on July 1, 2003, is the true
value of tﬁe property for tax year 2@03. The property owner has not met its burden of
proving that the sale was not amm’s length, and, as such, the valie! of the sﬁbj ect for |

tax year 2003 is that which the board of education sought, based upon the sale of the

subject, specifically:
TRUE VALUE  TAXABLE VALUE
Land $ 580,000 $ 203,000
Bldg 2,320,000 812,000
Total $ 2,900,000 $ 1,015,000

It is the decision and order of the Board of Tax Appeals that the Franklin

County Auditor shall Iist and assess the subject property in conformity with this

<

! The subject land and building values have been assigned in the same proportion as thai which the
auditor utilized i the subject’s mifial valuation.

-12-
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decision.

. I hereby certify the foregoing to be a true and
complete copy of the action taken by the Board
of Tax Appeals of the State of Ohio and entered
upon its journal this day, with respect to the
captioned matter.

2 27 %u

Iu]laW Snow, Board Secretary \




EXHIBIT "B"

ASSIGNMENT OF ERRORS

ASSIGNMENT OF ERROR NO. 1

The Board of Tax Appeals finding that the listing of the property owner’s address on a
complaint filed with a Board of Revision (County Auditor) is not a jurisdictional requirement

15 wnreagonable and unlawful.

ASSIGNMENT OF ERROR NO. 2

The Board of Tax Appeals finding that the Appellee Board of Eduacation’s compiaint
properly established jurisdiction with the Board of Revision is unreasonable and unlawfid.

ASSIGNMENT OF ERROR NQ. 3

The Board of Tax Appeals decision and taxes the leased fee value of the property, not the fee
simple value, and is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO, 4

The Board of Tax Appeals decision and crder rejecting the fee simple appraiéal of the
property adopted by the County Board of Revision is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 5

The Board of Tax Appeals decision and crder does not value the property at its true value in
money and is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 6

The Board of Tax Appeals decision and order overturning the Board of Revision's
assessment of the property is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 7

The Beoard of Tax Appeals Decision and Order valuing the property in excess of its
replacement cost new is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 8

The Board of Tax Appeals abused its discretion, acted unreasonably, unlawfully and
arbitranly in its decision and order.
—14—




ASSIGNMENT OF ERROR NO. 9

The decision and order of the Board of Tax Appeals is unreasonable and unlawful and is
contrary to the laws of Ohio and the Ohio Constitution.

ASSIGNMENT OF ERROR NO. 10

The decision of the Board of Tax Aﬁpeals violates Article XII, Section 2 Ohio Constitution

that property should be taxed by uniform rule according to value.

ASSIGNMENT OF ERROR NO. 11

The decision of the Board of Tax Appeals violates the right of "equal protection” under
Article 1, Section 2 and Article IT, Section 26 Ohio Congtitution and Amendment XIV,
Section 1 United States Constitation in that it treats the Appellant different from other

property owners for purposes of taxation.
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This cause and matter came on to be considered by the Boa_rd of Tax
Appeals upon a notice of appeal filed herein by the above—na;n}ed agpellant from &
decision of the Franklin County Board of Revision. In said'gecision, the board of 7
revision determined the taxable value of the subject property for tax year 2003.

The matter was subnﬁtted to the Board of Tax Appeals upon the notice
(;_)f appeal, the statutory transcript certified to this board by the county board of
revision, and the briefs filed by counsel to the appellant BOE and appellee property
owner in Heu of appearing at a hearing before this board.

The subject real property, a freestanding arugstbre, is located in the city
of Columbus on approximately 1.368 acres, in the Columbus City School District
taxing district, Franklin County, Ohio. The value of the parcel, #010—147408, as

determined by the auditor and by the board of revision, is as follows:

AUDITOR

TRUE VALUE  TAXABLE VALUE
Land §$ 354,000 $ 123,900
Bldg 1,406,000 492,100
Total $ 1,760,000 $ 616,000

BOARD OF REVISION

TRUEVALUE  TAXABLE VALUE
Land $ 354,000 - $ 123,900
Bldg 646,000 226,100
Total $ 1,000,000 $ 350,000

Appellant contends that the board of revision has undervalued the parcel
1 question by not relying upon the sale of the subject as an-indicator of its value.
Appellee property owner 2100 Maple Canyon Plaza LLC (“Maple Canyon”™)

puxcﬁased the parcel in question on July 1, 2003, for $2,900,000.
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At the outset, before considering the merits of this matter, we must

address a jurisdictional issue raised by Maple Canyon. Speciﬁcally, Maple Canyon

2

contends that the appellant BOE listed the address of the property owner mcotrectly on

the increase complaint it filed with the board of revision and that consequently, this

matter must be remanded to the BOR for purposes of dismissing the original
" complaint. Speciﬁcally,_the BOE listed a Rhode Island address for the property owner
which Maple Canyon claims was incorrect. The BOE attached documentation to its
brief to support its position that at the time éf filing its complaint, it, in fact, used the
address as contained in the records of the Franklin County Treasurer. However,
attachments to a brief do not rise to the level of evidence upon which this board may
rely, and therefore, such documents will not be considered. See Columbus Bd. of Edn.
v. Franklin Cty. Bd. of Revision {1996), 76 Ohio St.3d 13; Executive Express, Inc. v.
Tracy (Nov. 5, 1993), BTA No. 1992—1’—880, unreported; Westerville City Schools Bd.
of Edn. v. Franklin Cty. Bd. of Revision (Feb. 23, 1996), BTA No. 1995-T-278,
unreported; ARV Assisted Living, Inc. v. Hamilton Cty. Bd. of Revision (Interim Order,
July 30, 1999), BTA No. 1998-N-168, unreported; Bd. of Edn. of the Hilliard City
School Dist. v. Franklin Cty. Bd. of Revision (July 15, 2005), BTA No. 2003-R-1430,
unreported.

Althoﬁgh we cannot consider the information _provided by the‘BOE
outside the hearing, there is nothing in the record to establish what ﬁe correct address

for the property owner was at the time the complaint was filed. Regardless, we do not

find that the listing of the property owner’s address on a complaint filed with a BOR _
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runs to the core of procedural efficiency. See Akron Standard Div. v. Lindley .(1 984),
11 Ohio St.3d 10; Cleveland Elec. llum. Co. v. Lake Ciy. Bd of Revzszon (1998), 80
Ohio 5t.3d 591. In the instant matter, it appears for purposes of providing notice to a

property owner of a pending complaint or of an upcoming BOR hearing, that the BOR

does not necessarily utilize the property owner address listed on the complaint. S.T. at -

Ex. 2-6. Arguably, then, the address listed on the complaint is not “essential,” as the
BOR is not required to use it, and in this instance, did not utilize it. Further, statt&tory
language acknowledges that the property owner’s address may not be known, e.g., in
R.C. 5715.1%C) wherein it states that “[elach board of revision shall notify any
complainant and also the property owner, if the propérty owner’s address is known,
when a complaint is filed ***”(Emphasis added.}) Finally, the property owner
obviously received notice of the filing of the BOE’s complaint and the BOR
proceedings, as it was represented at the BOR hearing by counsel and offered the
. testimony of its appraiser. Accordingly, we find that the BOE’s complaint properly
established jurisdiction with the BOR.

Turning to the merits of the instant matter, since the hearing before this
board was waived, it 1s necessary to review the record established before the board of
revision to assist in our determination of value for the subject property. See Black v.

Bd. of Revision (1985), 16 Ohio St.3d 11; Columbus Bd. of Edn. v. Franklin Cty. Bd. of

Revision, 76 Ohio St.3d 13. A review of the statutory transcript indicates this appeal

originated at the board of revision with the Board of Education of the Columbus City

Schools (“BOE”) filing an original complaint against the valuation of the subject
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property with the Franklin County Board of Revision, seeking to increase the subject’s
value to reflect its recent sale price. No counter-complaint was filed, although the
appellee property owner was represented by counsel and OffG;E;4d the appraisal report
and testimony of Robin M Lorms, MAI, CRE, a state-certified general real estate
appraiser, at the hearing before the board of revision. The board of revision decreased
the valuation of the subject property to $1,000,000, reflecting the value opined by the
property owner’s appraiser.

The BOE, dissatisfied with the BQR’S decision, appealed such
determination to this board. As we consider the foregoing, we note the decisions in
Cleveland Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision (1994), 68 Ohio St.3d 336,
337, and Sprfngﬁeld Local Bd. of Edn. v. Summit Cty. Bd. of Revision (1994), 68 Ohio
St.3d'493, 495, wherein the Supreme Court held that an appealing party has the burden
of coming forward with evidence in support of the value which it has claimed. Once
competent and probative evidence of true va'lue has been presented, thde‘ opposing
parties then have a corresponding burden of providing evidence which rebuts
appellant’s evidence of value. Id.; Mentor Exempted Village Bd. of Edn. v. Lake Cty.
Bd. of Revision (1988}, 37 Ohio St.3d 318, 319. |

When determining value, it has long been held by the Supreme Court
that “the best evidence of ‘true value in money’ of real property is an actual, recent
sale of the property in an arm’s-length transaction.” Conalco v. Bd. of Revision (1977),
50 Ohio St.2d 129; State ex rel. Park Investment Co. v. Bd. of Tax Appeals (1964), 175

Ohio St. 410. See, also, Reynoldsburg Bd. of Edn. v. Licking Cty. Bd. of Revision
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(1997), 78 Ohio St.3d 543; Dubliﬁ-Sawmill Properties v. Franklin Cty. Bd. of Revision
(1993), 67 Ohio St.3d 575. “An arm’s—lengt}irsale 1s chmacteﬂ;§d by_these elements:
it is voluntary, i.e., without compulsion or duress; 1t generall? .:;rakes place in an open
market; and the parties act in their own self-interest.” Walters v. Knox County Bd. of
Revision (1988), 47 Ohio St.3d 23.

It is also well established that when a sale occurs, there 1s a rebuttable
presumption the sale price reflects the true value of the property in question.
Consequently, a rebuttable presumption extends_ to all of the requirements which
characterize true value. It 1s then the burden o_f the party who claims that a sale is
_other than arm’s length to meet such presumption. However, the burden of persuasion
does not qhange, as it is still on the appealing party [the board of education], to
establish, through the presentation of competent and probative evidence, a different
value than that found by the board of revision. See Cincinnati Bd. of Edn. v. Hamilton
Cty. Bd. of Revision (1997), 78 Ohio St.3d 325; Bd. of Edn. of the Columbus City
School District v. Franklin Cty. Bd. of Revision (Nov. 28, 1997), BTA No. 1996-5-93,
unreported. |

Initially, we have reviewed the evidence of sale of the subject,
specifically, the deed and conveyance fee statement, which indicate a sale price of
$2,900,000 m July 2003, as well as a lease abstract. S.T. at Ex. 12. It i-s the property

owner’s contention that the recent sale price does not reflect the subject’s true value

because the sale reflects the value of the leased fee. However, there has been no
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representation from the property ov?ner that the sale was anything but arm’s length,
and there is certainty nothing in the record from which that could be infcrfed.

Thus, based upon the foregoing, this board ﬁnds.tflat the subject éale had
all the indicia of, and consequently was, an arm’s-length sale. However, regardless of

the arm’s-length nature of the transaction, the property owner would have us disregard

the sale price as not reflective of market value, claiming‘that “*[s]ales of properties

subject to build-to-suit leases [d]o not reflect the obsolescence 9f the real estate created
by the tenant’s design requirements.’” Property Owner’s Brief at 4.

As we consider the property owner’s position, we are mindful that in
Ratner v. Stark Cty. Bd. of Revision (1986), 23 Ohio St.3d 59, the syllabus provides,

“although the sale price is the ‘best evidence’ of true value of real property for tax

purposes, it is not the only evidence. A review of independent appraisals based upon

factors other than the sale price is appropriate where it is shown that the sale price does
~not reflect true value.” The Supreme Court then identified factors that it believed
affected the reliability of the sale price as an indicator of value:

“This court has never adopted an absolutist interpretation
of this statute. Our decisions and those of other
jurisdictions with similar statutes have approved of
considering factors that affect the use of the sale price of
property as evidence of its true value. Such factors might
include: mode of payment, sale-lease arrangements,
abnormal economic conditions and the like.” Id. at 61.

However, the Supreme Court recently decided Berea City School Dist.
Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision, 106 Ohio St.3d 269, 2005-Ohio-4979,

and therein overruled Ratner, supra. Specifically, the court overruled Ratner and its
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successor case, Ratner v. Stark Cty. Bd. of Revision (1988), 35 Ohio St.3d 26, “to the

extent that they [Ratner I and Ratner H]‘ direct the board of rex?sion .gnd the BTA to

‘consider and review evidence presented By ind@pcndent I‘CE.]I estate appraisers that

‘adjusts the contract sale price to reflect both the price paid for real estate and the price
paid for favorable ﬁnancingt.]”’ Berea, supra, at § 13. The court went on to “hold that
when the property has been the subject of a recent arm’s-length sale between a willing
seller and a willing buyer, the sale price of thé property shall be ‘the true value for

taxation purposes.” R.C. 5713.03.” Berea at 5.

Thus, based upon the court’s pronouncement, we find that the price paid

- by the appellee property owner for the subject property on July 1, 2003, is the true
value of the property for tax year 2003. The property owner has not met its burden of

proving that the sale was not arm’s length, and, as such, the value' of the subject for

‘tax year 2003 is that which the board of education sought, based upon the sale of the

subject, specifically:
TRUE VALUE  TAXABLE VALUE
Land $ 580,000 $ 203,000
Bldg 2,320,000 812,000
Total $ 2,900,000 $ 1,015,000

It is the decision and order of the Board of Tax Appeals that the Franklin

County Auditor shall list and assess the subject property in -conformity with this

! The subject land and building values have been assigned in the same proportion as that which the
auditor utilized in the subject’s initial valuation.
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decision.

I hereby certify the foregoing to be a true and
complete copy of the action taken by the Board
of Tax Appeals of the State of Ohio and entered
upon its journal this day, with respect to the
captioned matter.

O L

Juliad#Snow, Board Secretary \
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Board of Revision
Franklin County ¢ Ohio

Ariene Shoemalker

Commissioner

March 16, 2005 ' © Richard Curd.ray

Treasurer

Joseph W. Testa
Auditor

Ted & Marias Plaza, LLC | Victoria K. Anthony
13931 Carroll Way #A2 Clerk
Tustin, CA 92780

Complaint No: BOR 03-900%26 A&B
Parcel: .. 010-147408
Hearing Date: February 17, 2005

After Consideration of the above Complaint, it is the decision of
the Board of Revision that a decrease of valuation in the amount
of $760,000 is warranted. This change is effective as of tax
lien date January 1, 2003 and carried forward.

The property's new falr market value is $1,000, OOO The new
taxable value is 35% or 5350,000.

You may appeal this decision by filing the proper notice of
appeal with either the Ohio Board of Tax Appeals, (0.R.C.
5717.01), or with the Court of Commen Pleas, (C.R.C. 53717.05).
Such appeals must be filed within 30 days after the mailing of

this notice.

Please call (614) 462-3913 if we can be of further assistance.

Sincerely,

%/{47; - A /Z—Z//

Victoria K. Anthony, Clerk
Franklin County Board of Revision

VERA/bn

Cc: Jeffrey A. Rich, Esqg.
Todd W. Sleggs, Esg.

373 S. High Street = Columbus, Ohic 43215-6310 = (614) 462-3913 » FAX (614) 462-6252 -26-




- Knickerbocker Properties Inc. XLII,

) RECEIVES JyL 1 0 2005

OHIO BOARD OF TAX APPEALS

Appellant,
V.
Delaware County Board of Revision

Delaware County Auditor and _
Olentangy Local Schools Board of

Education,
Appellees.

APPEARANCES:

For the Appellants ‘

For the County
Appellees

For the Appellee
Board of Education

CASE NO. 2005B-730
. (REAL PROPERTY TAX)

ORDER

(Denying Motion for Remand)

Todd W, Sleggs & Associates
Todd W. Sleggs

820 W. Superior Avenue
Suiie 410

Cleveland, Ohio 44113

David Yost

Delaware Co. Prosecuting Attorney
140 N. Sandusky Street

Delaware, Ohio 43015

Rich, Crites & Wesp, LLC
Jeffrey A. Rich

Kelley A. Gorry

Mark H. Gilis .

300 East Broad Street
Suite 300

Columbus, Ohio 43215

Eatered  JUL - 7 2008

This matter is now considered upon a motion for remand filed by

TAWG-05

counsel for Knickerbocker Properties Inc. XLII, appellant herein. Appellant moves for

an order remanding this appeal to the Delaware County Board of Revision (“BOR”)
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with instructions to dismiss the cémplaint filed by the Olentangy Local Schools Board
of Education (“BOE”).

Appcllant- contends, in its memorandum, that theI ;_%OE used the wrong
mailing address for the taxpaYer;owner of the sﬁbject property on its complaint and
that for a complaint to be valid it must include the correct address as this information
goes to the core of procedural efficiency since the Delaware County Auditor
(“auditor”) could not give appellant herein aﬁ opportunity to file a counter-complaint
and to receive ﬁmély notice of scheduled hcariﬁgs.

In its memorandum contra, the BOE points out thaf it utilized the proper
name of the owmer, correct parcel numbers and propeﬁy address and stated its opinioﬁ
of value for the subject property. | |

Based upon the record before this board, we conclude that the BOE’s
complamt was sufficient to establish- jurisdiction with the BOR pursuant to R.C.
5715.19. The BOE’s complaint conécﬂy named the owﬁer, the parcel number and
property location, and the basis for the value sought.' ﬂe BOFE’s éomplaint form
complied with the core jurisdictional requirements set forth in R.C. 5715.19, See Bd.
of Education of the Delaware County Schools v. Delaware Cty. Bd. of Revis.ion (Feb.
5, 1999), BTA No. 1997-L-871, unreported. See also: Bd. Of _Educaz‘ibn of the
-. Columbus City Schools v. Franklin Cty. Bd. of Revision (June 30, 2006), BTA No.
2005-A-381, unreported.

Appellant’s motion to remand is denied.
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OHIO BOARD OF TAX APPEALS

Rose Hill Securities and
Rose Hill Burial Park Association,’

Appellant,
VS.

Summit County Board of Revision,
Summit County Auditor, and the
Copley-Fairlawn City School District
Board of Education,

Appellees.

APPEARANCES:

S0

For the Appellant

I
.

For the County
Appellees

For the Appellee
Copley-Fairlawn
City School Dist.

Board of Education

Entered October 28, 2005

! The board sua sponte corrects the case caption in this matter to accurately reflect the parties' capacify.

CASE NOS. 2004-M-1163
2004-M-1164
2004-M-1165

(REAL PROPERTY TAX)

(Retaining Jurisdiction and

)

)

)

)

)

)

) ORDER
)

) i

} Consolidating Appeals)
)

)

)

- Roetzel & Andress
Amie L. Bruggeman
222 South Main Street
Akron, Ohio 44308

- Sherri Bevan Walsh
Summit County Prosecuting Attorney
Milton C. Rankins
Assistant Prosecuting Attorney
220 South Balch Street
Suite 118 '
Akron, Ohio 44302-1606

- Britton, Smith, Peters & Kalail Co., L.P.A.

David A. Rose

David H. Seed

Summit One, Suite 540
4700 Rockside Road
Cleveland, Ohio 44131-6814
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The Board of Tax Appeals considers this matter pursuant to a
"motion to dismiss" filed in BTA No. 2004-M-1165, and, as the same issue is
present in BTA No. 2004-M-1164, sua sponte with regard to that appeal.

| The Summit County Board of Revision ("BOR™") determined the
value of the Rose Hill Burial Park for tax year 2003. The burial park comprises
six parcels of property and straddles two school districts. Most of the burial park
is located in the Copley—Fairlawn City School District with a small portion located
in the Fairlawn-Revere Local School District.
| Portions of the property are owned by two separate entities. Rose

Hill Secur'iﬁies Co. is the owner of parcel no. 78-00003, located in the Fairlawn-
Revere Ld:Cal School District. The valuation challenge for that parcel is
companion case no. 2064—M-1 163. Rose Hill Burial Park.Association, Inc. is the
owner of p%ircel nos. 78-00001 and 78-00002, also located in the Fairlawn-Revere
Local School District. These parcels are the subjects of BTA No. 2004-M-1164.
Rose Hill I;Burial Park Assoc., Inc. is also the owner of parcel nos. 09-02749, 09-
2750, and 09-02753. 7These three parcels are located in the Copley-Fairlawn City
School District and are the subjects of BTA No. 2004-M-1165.

Complaints were ﬁle& on all six parcels with the BOR. The
comp]aintsr properly identified the owners of the individual parcels owned. A
single hearing was held.

The matters were considered by the BOR and determinations were

made. Appeals were filed with this board from determinations made by the BOR.
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However, the ai::peals for parcels owned by Rose Hill Burial Park Association, Inc.
were filed in the name of Rose Hill Securities, Inc. Counsel for the Copley-
Fairlawn City School District Board of Education ("BOE") filed a motion to
dismiss. As the same issue arises with regard to the prdperty owned by Rose Hill
Burial Park Associatioﬁ, Inc., located in Fahla@—Revere School District, the
board considers the issue sua sponte with regard to that appeal:

Counsel for the BOE addresses the question of standing. Counsel
points out 'that Rose Hill Securities Co. did not file the underlying complaints
before the ;BOK' the complaints were filed in the name of the property owner,
Rose Hill Burial Park Association, Inc. By not filing the complaints before the
BOK counsel argues, Rose Hill Securities does not fall within the group of
persons prescribed by R.C. 5717.01 who are authorized to file a notice of appeal
challenging the actions of a board of revision. Without standing, counsel argues,
any appeal filed by Rose Hill Securities fails to vest jurisdiction in this board.

It is well established only complainants® before the board of revision
have standiﬁg to take an appeal to the Board of Tax Appeals. Bd. of Edn. v. Bd. of
Revision (1:_973), 34 Ohio St.2d 231, overruled on other grounds in Renner v.
T uscamwals Cty. Bd. of Revision (1991), 59 Ohio St.3d 142; Lindbloom v. Bd. of
Tax Appeals (1949), 151 Ohio St. 250. Bd of Edn. addressed the situation in

which a school board, which had not filed a complaint before a board of revision,

. 2 An exception to this general rule was crafled by the Ohio Supreme Court in Columbus Apartments Assoc.
v. Bd of Revision (1981), 67 Ohio St.2d 85 where the court held "The right of a property owner to appeal
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attempted to participate in an appeal filed with the Board of Tax Appeals by a
proper owner. In Bd. of Edn., the court held:

"A 'hearing' is a proceeding of relative formality, generally
public, with definite issues of fact or of law to be tried, in
which parties proceeded against have a right to be heard; an
'appeal' is a complaint to a higher tribunal of an error or
injustice committed by a lower tribunal, in which the error or
injustice is sought to be corrected or reversed. Black's Law
Dictionary (4 Ed.). It is fundamental, therefore, that under
ordinary circumstances only those who are parties at a
hearing have a right of appeal. To hold otherwise would be to
destroy the very purpose of the hearing, i.e., to collect all
relevant evidence, and would permit an interested person,
such as appellant herein, to not participate in the hearing,
hoping for favorable results, and then, if the results were
unfavorable, to become a party to an appeal and present
additional evidence at the appellate level.” 1Id. at 233, 234.

The board has relied upon Bd. of Edn. to support a conclusion that a
notice of appeal failed to vest jurisdiction to consider the valuation of a particular
pr(:npertj-y.3 For example, in Shumaker, Loop & Kendrick v. Lucas {Cty. Bd. of
Revision (Feb. 24, 1995), BTA No. 1994-D-1479, unreported, the board held that a
notice of appeal filed in the name of a property owner's attorney failed to vest
jurisdiction with this board. In that appeal, however, the board specifically found
that the law firm had not participated at the board of revision level, either by filing
a complaint on behalf of the property owner or participating in the appeal. In

Travis v. Montgomery Cty. Bd. of Revision (June 18, 2004), BTA No. 2003-G-

Footnote contd.
the determination of a board of revision, where a complaint has been successfully pursued by a third party,
does not depend upon the owner having filed a complaint pursuant to R. C. 5715.19." Id at 90.

> The board has also relied upon Bd of Edn. in cases where both the notice of appeal and the complaint
before a board of revision fail to name the owner. See, e.g., Real Estate Value Consultants v. Hamilton
Cty. Bd. gf Revision (June 8, 1990), BTA No. 1989-E-398, unreported.
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1623, unreported, a complaint was originally filed with a board of revision by a
board of e&ucation. The property owner did not participate before the board of
revision, either by filing a counter-complaint or attending the hearing. Once the
board of revision's decision was issued, a notice of appeal was filed with the Board
of Tax Appeals challenging the value determination made. The notice of appeal
listed an individual shéreholder of the corporate property owner as the "owner."
This board conclided, under the authority of Bd. of Edn., sulﬁra, and Shumaker,
Looper & Kendrick, supra, that the notice of appeal failed to vest jurisdiction.
Had the anrd made the opposite ﬁﬁd'mg, the BOR's hearing would have been
circumventgd. |

“ In the preserit matter, however, the property owner, Rose Hill Burial
Park Assoc;iation, Inc., did file a compléint with the BQR and participated in the
hearing before that body. Thus, this is not a case of a non-participant attempting
to circumv:ent a lower tribunal. Thus, the board does not find the holding in Bd. of
Edn., supra, to be applicable.*

| While the BOE's counsel compares the failure to identify the owner
on a noticé: of appeal with the failure to identify the owner of property on a

complaint filed with a board of revision, such comparison is not perfect. A

* The board acknowledges that it has issued other cases regarding misnamed appellants on a notice of
appeal. However, in each of those cases, the error was first made upon the complaint or counter-complaint,
See, e.g., Bd. of Edn. for the Washington Local Schools v. Lucas Cty. Bd. of Revision (Nov. 3, 2000), BTA
Nos. 1997-V-1066, et seq., unreported (where the board corrected the representation of facts made by
counsel for the Board of Education of the Washington Local Schools to reflect that the original counter-
complaint was improperly filed.); Bd of Edn. of the Delaware City Schools v. Delaware Cty. Bd. of
Revision (Tun. 21, 1996), BTA Nos. 1995-A-1093 and 1995-A-1202, unreported (underlying complaint
filed in the name of wrong board of education}). ' :
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properly filed complaint with a board of revision imposes certain duties upon the
auditor. A valid complaint must include all inforrnatién that goes to the coré of
procedui'al efficiency. Anything that would affect the auditor's ability to provide
notice as -is statutorily required runs to the core of procedural efficiency.
Cleveland Elec. Illum. Co. v. Lake Cty. Bd. of Revision, 80 Ohio $t.3d 591, 1998-
Ohio-179. As the auditor is -statutorily obligated to notify the owner that a
challenge to the property value has been made, the owner of a subject property
must be listed on the face of a complaint. Trotwood-Madison City School Dist. v.
Montgome;y Cty. Bd. of Revision (June 30, 1997), BTA No. 1995-S8-1282,
_ unreported.

The obligations placed upon this board when a notice of appeal is
ﬁled are nc?‘; the same as those placed upon the auditor when a complaint is filed.
. In GAMED Investment Co. v. Cuyahoga Cty. Bd. of Revision (Oct. 28, 1994), BTA
Nos. 93-G-285, 93-D-1167, unreported, the board considered the validity of a
notice of appeal which did not use the Department of Tax Equalization form
prescribed for appeals to this board. In that matter, the board determined that,
along with a copy of the board of revision's determination letter, the critical
information to be preseﬁted to this board is as follows:

"k*¥ 1) Complaint number assigned by the Board of

s Revision; 2) Parcel number of the subject property; 3) The

date of the Board of Revision's decision; 4) Taxing year; 5)

Taxable values of the property as determined by the Board of
Revision."
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This board concluded that the above-identified information was sufficient for this
board to inform all interested parties of the substance of appellant's appeal.” The
identification of the owner was not found fo be information which ran to the core
of procedural efficiency.

When the complaint was properly filed, but the notice of appeal
identified one other than the owner, this board has held that the misnomer can be
corrected by a substitution of real party in interest. Upper Arlington City Schools
v. Franklin Cty. Bd. of Revision (May 17, 2002), BTA No. 2001-N-1356,
- unreported; Gammarino v. Hamilton Cty. Bd. of Revision (Jan. 3, 1997), BTA No.
_1996—K-28E), unreported: Ashcreft v. Stark Cty. Bd. of Revision (Oct. 16, 1992),
BTA No. 1990-K-603, unreported; Bd. of Edn. of the Mentor Exempted Village
School Dz'st.. v. Lake Cty. Bd. of Revision (Interim Order, Feb. 16, 1990), BTA No.
1689-1-992, unreported. The board finds it appropriate to do the same in this
appéal. 'l;he captions shall be corrected to identify Rose Hill Burial Park
Association. Further, the matters shall be consolidated with BTA No. 2004-M-
1163 for hearing and disposition purposes.

Given the foregoing, the board finds that R.C. 5717.01 has been
satisfied and jurisdiction has properly vested. The rﬁatters will be set in the

ordinary course of the board's business. ohiosearchkeybta

* In later decisions, the board held that even less information is required to be included on a notice of
appeal. Leach v. Hantilton Cty. Bd. of Revision (Aug. 21, 1998), BTA Nos. 1998-M-44, et seq., unreported
(conchuding that in an appeal from a decision of a county board of revision, it is sufficient to simply state
that the appellant is appealing such decigion - no other information is necessary).
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réection of tax: lists,~TFhe county. board:oﬂ revision
shall certify its action:ta: :the county: aunhtor, who
shall .eprrect the tax list and duplieate:according to
thedeductions and additions ardered hy the Loard:in

§ 5715.14 Y 134-005




Sot=.5715.19. Gompliints; tondor of tax; deter
mination of.commoen Tovel: of assessmont—{AY

Ae_ysed in-this. section,” “member” s~ the .Wmﬁ;

- mezninig aé in section 1705.01 of the Revised Cod! ™

(3- Subect o Grvision GA)(2) of fhis section,'a

- complaint aginst-any of the fallowing determina-

" fioos for the-cment fa% year shall be filed wifh the

county, auditor on ar hefore the tirty-fst day. of
March of the ‘ensning tax year or the date of closing

.of the collection for $he first Balf, of seal ard publie -

utility property taxes for

the carrent tax- wear,
.whicheveris aters s == ¢ - = Lo wi -

S Ay desSfication” mede’ naded d&tion

713,041 of the Revised Code:
SrdiE g pLlehTee e L s I
(b) Any determimation made under section

S7T332 or 5713i35 of theRevised Cedey =+ -

STz 38 afthe Rpvistd Coder~ 7L Ll
e leni i S T R
-1 (Y Thi- deferminationzaf the fotal waluation ar
-assessment”of any parcel. that-appears “on- the tax

oo list, emcapt paicels assessedt by the tax commitsicner
_prsuznt te-section 572706 of fheReviced Gode;

& Thé' determination of i FoE Flualiod B
. any parcel that appears on the agricuttural land tax
Hst, except parcels ameesed by the tax cammissiener
-pursuant to section 5727.06 gt the Revised. Code: o
: Any person-bwning txmble Féal’property fir the

" :chunty ur in = tazing district with tercitary in'the

*eounty: such-a-person’s Spouse- im Fdividial d.mm.o.w
- retained By such & persiii-and who HoldsT designa-
sHor fpomt ar profestiona] assesment drganization,
such s the-irstifute four prifessionals™in tization,
the stizxfiendl - couned- & property ta¥ation; -or e
.Juternaticnal ;acdeciationsof asstusingoffictrs; = pub-
“He _acoousfarit-who Hols % permit “iméer-sectioh
-4701.30 of the Revisdd Code; 2 geperil arfesidential

Chapter 4763. of the Revistd ‘Cade, -ar d:real eiate
-braeer Ticemsed under, Chapter 4735, of the Revised
i, whefs retfined by sich 2 fersom. & the pérson
yied SEiployes, @ partier o a méliber Of fhat per-
Soi 1 15 peO i frust. frustes of the it e
‘Board of Coimty CamiBlSSigners, the prosebufing st
fornéy o Seaogeff e Cousty: 56 DO & 190

TNy - o R ]
She eounty; the hord, of pdiicatin of umwmgwmﬁ

st Wi dhy iy n B o) o
e LIRS S S § I A N Hl, o B FURE =

Thapar or Egisiative dthority of any piinicipal o
poration with any terrdtory in the County indy fle
:Such ' complaint regarding any such-deterrhindtion
affecting any real property in the coumdy except
that & person owning fazable rell-property im du-
other~county’ may e such a complaintronly swith
Jegard:te” any: ‘such: determioation affecting real
property,in the county that s Jocated:in the same
“thxing district as.that person’s real property Is-15-

-gated. Fhe county: suditor “shell present to. the

“couinty boardiof revision all:complaiots fifed with the

. aditor.

(2) Ar med in division -(AX2) of this section,
Minterim peried” meams,, for each county; the tax

year to which sectian 571524 of the Revised Code |

Ohje Tax BEepoits
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_Appliss and each sibsequent, Az year, il thetar
-year in which that section apphes-agai=s ooy

" No péfSen, bokkd, of drBcE Ball e 7 calfifla:
“bigainst the valiiitidn of sSsessment Of, 2oy Farcel
that appears on the ta¥ Gst B & fled Egc s
“hgims. the valuafiod or msseasmient of ‘EhAt parcel
“Tifless the pecstn, board; dr giizet aljgges that te
Salitian o assesmeit should be-changed duc o
afie B thire of fhe  followiig EocuinStmces TRt
tccurred after the tax Temdatesfar the fax yedrfor
which the prior complaintywat fiéd and that Hhe
cirguimsiances were not- falren:-hite. consideration
with respect: tw the prin- complaint.a ~me 3¢
= (6 Th! feperty wad o i . egn’s Eith
framisiction, ‘a5 desciibed I m.wmqmwmwwwm.m.u.ﬂpw.m_mmm
Hevizad Cotlgy 0 e .nm....n.qzun ip drwmy By mEn e
e r. ha mER v i s wiskumil 5o SkaRR

wi T PLEM I (AL
s, £, The property lst value due 19 somecatualtsy

" Substantial. improvement:avad aited toithe

R A Th - R £l e e Vi

pEdpertgyri. G s

vel apraem d-rn oot Bepo gt wRE L e FERL
Y R inceacs & defredse’ OF at least Hffer per

cent In the propeity's GRApAncY Bas had 3 Sibatat
stialieronamic:impact in theqropentysl =T JE |
I e 2k rhian (5
) T 5 Sty o i, B8 Bonedh B
Hpptak, & udy Shurt GERISES ARl et
- thas B2iin & etk BT L3-0t HEREMEA
ER iy thp Teadm that Hhe ual O DUNE M G
pigfat ik Wﬁﬁﬁ&&a&a%ga
Bl BALE o I, T Bartd SIS DY.E
“Gecrisd H-vapiato ar tie Party S Bgent o xﬁ%

G iigeting, Ty T o U I WS RO
3 wlme e and Gohia ot {issufra s e b
..CB), Within thirty days afier the last dote, sich
.nwumw _.H. r._.ﬁﬂ.m H_WW:.M.IVJO. .w... Hu.h.n... 53 l.»m...r..... |.Wanﬂvh_w.mW|
Yice 6 tackcomplaiyt In waich thiestated momnt o

i = r 3 TR
Faid 'ids v

fion, illegal paliafin, o incorreit dfermBEnnls
s e e D

paﬂaﬁnﬁi d
” gach pfopesty owner ghisepiupertessthe subieetdf
1he Gomplain. 3¢ E%ﬁ%ﬁhﬁ Tt AleL by gt

iy < o kY yor rmw.. .....-n nhw.m

' jgymer or the gWDRCs spouse, and-f

efiucation whigse School dfstrice nay he affected by
guich nofice, 4 board of ediication; A.proeriy (VRET
the-awnes's Spoyse; an- individuzl. whe s retathed by
scft an gymer, apd yho. holds 2 :designatioe fiom, 2
professional assessment, oTganization, suehds 1he
sttty for professinals in, tcation,, fhe. pationsl
coumedl of property tagation, or the intérnational

N v,

“disociafibnof Sesiising oficers) & GUblic ACCamEnt
“eho Tiols a permaft under” Sectidl 470130° of The-

Revised-Cole; s geeral o réSiGemtial real estate
appraier Fesnsed o= CEFtifed dnderChapte’ 4763,
“6f the Revised-Code, ot a feal State Broker licensed
under chapter 473% of the- Bevited Codey who B
retained by-sochaa person;-gr. I HIS-properiy. owner
ica @F.nﬁﬂﬁ%bﬂ%ﬁaﬁ%ﬁ@vaﬂ#&

§ 5715.19 1 13£100
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3 DErson Yiwnibi Eixable Teal Troperty iy, the coink
real f anD, " A o - mm.:mubn._ﬂn .WL. Loz gt T o= 5 l. -3) , ..z..... ind .a&ix.?a. .
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liability company, corparatmn. or trust, an officer, a

salaried employee £ partner, & memblier, or Fustee
of that propertj_r OWREL,, may He z J;umplamt in
supporg. of or obJectmg to the amou.ut of aﬂgge:‘i
wmraluatmn, undervaiuatmn, dlscnmmatory valu-
.afion, Eﬂegal valuatmn, ar mcurrec:t determmatmn
dtated i ina previously fled camplamt or objectmg tu
“the crent valuafion. Tpon t‘neﬁh.ng o; 2 complamt
under this chvmon, the board 91' educaﬂnn o Ehe
Lmupa‘ty'owner shall be mafea party to he actl.on.

() Fach bbard’ of revision shall notify A0y cofi-
pIamanLandaIsotkwpropcnyawmr 1fLE1c_Prop-
-erty-owner's address is knowa, when a complamt i
ﬁjcdbyuneothcrtbanthcpmpmmcc,by
eeriificd 1ail, net Jess than fen da.ys prior ta the
hna.rmg prhv:l'Jmeand,pIacc Lhe.samcwiﬂbe

du;_zgon ona camplamt within fincty da_vs ai[cr ihe
filifg thortat with the bodfd] cm:epL’Lhaf.;Iacam—
-plaini is fled within thicy dayd a.ﬁfcrrcctwmg
nolice from the anditor as provided in division (.B‘j. of
Ahis spefion,, I:hc board . shafll hea.r anci render its
{_iccxswn w::Lhm. mncty &'ays afte;r sich ﬂmg. .

F

@™ The detcrmmatton of z.uy sudi ::o;;np]amt " g

Shall re_la’ce back o the date_when the ,h,en for taxes
_g’ec:ﬂupment charges fur.th& currant year attached
x}r ﬁh&da.t; as nf wehich lzabﬂnzyv fob suchyem; was

“’the curreht year“1$ not’ d’atem:med ]:l’ry '[‘:}1& “Bedlrd

determinet, L:lahﬂ.lry ot ta.xs and 1 ;gcwpment
&131?&5 i{:r suéﬂ_year anc?_pachvg}lcceedmg&ear wadl
-thie comp}mnt. 15_ ﬁna-jly detex:lmned. and for
penalty a an erest or nongayment theceuf w. thm
“the . time rec_[mred by Taw. sBall be 5ased upon Eha
ﬁetem_imm_uon,_ wyﬁ]uatmn, ar assessmenj:: a5 fiy
state ] 1
& prerval Emn,“}mdervaluatwn,_ discrumnatory
valuaﬁun, Jllega.l uatmn, or mcorrect IS
tion or detenmnaﬂon upon ; w.’[mab the compiamt i3
Based: The fredsurer shall Srogpt ay 2

puted Lg;lun Fthe dmmed vaiuat:un as sat’ forth i ‘she
l;:eimpl'amt }ff a cump?mnt filed umier this secf:bn fbr

Rl 1nED
the' cumplam{ ‘zrd' &

“eheretb shall bé chmtinied by, the Board 23 a?'gaild
complamt‘i"or atty énsniff year unHl suth cﬂnfpla’i{zzt

35" fipally deferminkd’ by,*the Board 6F-dhon any

appealdromid décision pi ﬂn.ebvarﬂ 'Insuﬂ1ca§f: r,he
Gripinal Eomiplaint: Shall ‘confinné i effedt: withut
ﬁuﬂaerﬁling bythe 6m'ginixl' taxpa:f & the nng:zial
taxpayerﬁ’assxgne& ur“a.uy dités " persan’ or tﬂtlty
authurzed to ﬁle & cnm ’laint“lmfi&r this sechon E
m If a f:azpayer les 3, comp]amt as to r}-le
Classiﬁcatlon valuatmn, asﬁsmem‘, or any. detem’m-

.nat:on ai’fectmg the mpaj?er’s agm. property and

t&ndezs Tess 1':1'13]1 the full amount of taxed or recoug—
mient Sharges as ﬁnaﬂy détermined, an intersst

charge shall agrriie as follows: :+ .
- {13 Tf the amotnt f§ nalb-f deternmined is less‘ﬂ-lan

‘the amount bifled but more than the amount fen-

7 134-100 § 5715.19
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dered, the taxpyer shall pay inferest at-the.rate Der .

a?lifﬁm prescribed by section 570347 af the Revised
Gode, campirted from the dater that the’ taxes Sere
«dueion: the difference between:. the’ amminr Taally
determined and- the amount. tendered: ’.’ﬂi!s fterest
charge shall be in Beu of any penalt‘s: arnmter.;r,-,‘
dfjarge under section 323:121 of the Revised Eole
unless the taxpayer failed to file:a EDmg]a:L]:ll and
tergde.r an amount as {axes or reccupme.nt charges
wittijn the time Tequired h'y 5 sectioh, . wtﬁmh
case sectmn 323121 of the Revised Cof[e apphes.

i £idt L L d s,

| &) It the agount afmﬁnaﬂyg;é;mmem
egual %0 of greater than the am:mntbﬂiedan o}

"‘fhan t'ne amourt fend
intersst 2t the rate prscrjbed By,sécﬂbn 5703 4:7 ‘of

A are 3

tfie-Rcv:sedGedeﬁfpm ﬁwda.tethethx&i—wer due

mmad ard the a.mou.ut ;teﬂder&d'
i1 Tieustf amy mterest, chatge'but mhﬂditmn‘*ho ary

_tfenﬁltypr:ea:ﬁbﬂdbysecﬂonm 121 aitEeRemsed ]

cgda

L

EU§SIO‘UEI' sbaII titj:erm;he the 3 mﬁ;’" [
pSSment afreal‘pmperby in g ;:nunty.fns e year
state*’d in tHe-reguest ﬂuat,;;hetm‘iﬁed un?[ersednon
5] 13,31 o e Fevised: Coffe, whtcﬁ qpmmonvlesgei of
askessment. hall be;em_zsseﬁ asa peg‘e_nggc‘af’rrue
wdlne antljﬁe commpn: Jevel: aﬂa§sssm‘;c9} of Tands
vajlueii:nnda- suc:hrsecmon,,w.hmh comnmn Igvci -af

CDﬁI-

i
rsmms‘mner deemspﬂ'tmanf..

~. -c*r:

: T.n-ease-qf the. pengency of ady procée i g:m
Uud; has,ed’u,pm dn a.llz:ged axcassme; i

ﬂemzrmm'a t368; the taxpayer fiay tende: o tEe-trea-
siirér ad amnun.t as tgzes upom, property' Gﬂmputed
upnn the elbimed vaiuai‘.mn as. satwforﬂl n_the com-
\f_)?a.mt ty the court, The i:'easurel;gnay’ atcr:pfﬁle
‘rendér, If | e, tender is -figk acn:epted; 6 penafiy
s'ha]l he assessed: hecause of .the nonpEyment uf the
firll taxes assessed. L g
(As amended by S.B, 109 Laws 1957 -8B, 370,
Tiws 195% HB. .1, Eaws--1961; HB. 337, Laws
- 1985; S'B. 428 and FLE. 931, Laws 19717 S.B! 425,

@2005 ccH "NCORPGRA.TED

ﬂl&gaivajuatmn oringorrect c[assﬁcaﬂm or-
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Laws. 1974; H_B 820, Laws 11976:-H.B. 1,.;kaws
4977, H_B 648, Laws 1578, EB’s 736.and 1238,
J..a'WSISBO; SB. 6 Laws ESSLH:B 373, LaWS-1982;
HE. 260, LamslSBE H_B 379, Laws 1984- HE.
503, Laws 1988, HB. 504, Laws 1693, effective
December :21, 1998, a;gpbcablc—to ,angmmpiamt

[57“}5.13 ar 5?15 19] rspectmg valua.tmm fm‘ tax
_Fear 1994,. . 1995, 1996; or 1997, and to. complaints

ﬁledfbrtzyeaml%&andﬁhemﬁerﬁ.]i 399,

.Laws 2{}02, e_f:fecﬁ.wh.Mamh d- 2002 }

faioant i e GOy uf.smt':ﬂm.‘
WhﬂSQ LTIt E#I prqperU ].ﬁ';[lst.@d or; S
Jeteil A person's it ¢
b

™ @) The ta% compissiongs mammim: the eommy

ﬁﬂdﬂ?(il‘ t0:5end. to; thie, commissioper | the: décigions.of
ﬂae baard\:q; rEv;s:,un:*r&nd;red“ am; cumplam!zs ,ﬁ]ed
uinder Se_ptmn S7L§.19 iof. the Rﬂ‘ﬂseg, ngeaxq‘_the

mgnec\pmsmibcs. Notlnng Ain. thxs,dmaqx} em:emds

ithe , comrhjssioner’'s, time, fp, filgan, appea:!, unge.r
section | SZLZ 01 of the Revxsedgcoée. fotetiamg )
HEAS amemied b}f‘(H.B' 6;75)1 Laws 20 j 'eft‘ectwe

e pI mf oF aﬁpegﬁ—?aymﬁi’ﬁ’af ther ‘ﬁ'ml’e oF
7 a.u‘y réﬁ?r Jer tax m"assassneut‘rur

\ @’é“ omded bySB. 2, faws 1974, ol j_
Ty 26, 19745 | . e e e o
-[‘[F 134-180F 7Ter en s S

. Bec: BFES.22, Credit: and Eepayment pf: ower-
paul taxes——IFupen consideration. af aty complaing
K - thie valuation or assessment: of réal Droperty
Iﬂed under secfion. 57E5.19: of the: Revised Code, or
‘any appeal fromithe determifation on such com-
plaifit, T 5 found that the-amount of taves, assess-
ments;. ar recoupment.charges paid for the year to
which the complaint relates was.in excess of the

Qhie Tax Eeports
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amount doe, then, whether of not the pa.yﬁ:;ent;-.oi—

said taxes, assessments; ar charges was. made under |

protest or dufess, the.county auditor shall; rwitHin
thirty days after the certification:to him of the fhal
action upon such complaint or appsal; cedit the
ameunt of such overpayment upoen-the ameunt-of
any taxes, assessments, or charges them die-rom.the
persen. having 1 mage such gverpayment, and at. the
negt or any sueceedmgsetﬂemmt thmﬁmi .’any
Sich credit Shall bé: deducted from "t ambines o
any taxes, assessments, o charges distzibutdble to
the county or amy [fgxing unit therein which has
received the benefit of the ta.x&i, BSSESSMENts, 0T
¢harges previbusly avarpa:ﬂ. in propocfion-16" fhe
bemefits previvisly rectived: If affer-such wedithas
been-made, théreremains. ady balance of &uahiovers
payment. or if there are no ity 2Ssessments, ok

cha.rgfs due from sueh_pﬂ'son, u.pon application of -

115 s ovérbamg sich téxﬁ thfaudltur’s‘ﬁa]l
f&ﬁmﬁﬁ:dmmra ) i } rerE
f%wur & 115" érson w]: 3 hhsmaHésucE overpaymeﬁﬁ
fur HE Brbint of su'.Eﬁ baTance: Fhe '&e’a’?‘ﬂr&r"ﬁﬁaﬂ
Pay e wa'fi'an"tém s gena'al' Teletig Hrid ™ GE

E:"mmty I ﬂmm is msuff:’mmt _mo'” ]

Sfer’ bixmg‘unrt of‘the’ eowfiity 2% the mis e?ﬁ"nir
succeedmgsef:ﬂement.&rﬂten *5 Ay SEECORAIBE
béﬁmeut after the t2funding of Such: taxes,.asse@-
s, " chiErga, e’ “trefistifer’ shall' eI Rures the
genrral ‘revéniiedind of thic eeunf:y fob dhy paiidiiE
nia&'e fom’ Suth” fuindl hy dediictihg thermotintof
ity paymgntfrom " “EnoHBY” ttherwiss distrivdtas
Ble 'Eﬁe"cnuufy or Gthsr famgiumi FH T SOUMY
%Ich has rectived HHe Banefit 6f‘the 125@, aS5RsE
ﬂi&nt“-‘ ur cha.‘rgs’ ovel'“]j?a'ii:l i propm‘h;m- - Hig

L*\nv‘ ke B ﬁ:v?w:'

AJPPEM,S TO BOARD OF ’ZEA_X APPEASLS—

Sec. 571:::.23 Abstract of reai pro;ge:t -tans:
m:tted o tax comm:ssmner—AnnuaJIy, smrnedx-
- Wl et o g o a&

’ déi- séction 5715.16 nfthe Rewsed cmih
ang-the cbunffy‘ afditor Tas | glve:l niotice 'ﬁy‘ adVEr-
Yiepent riwo newspap._rs-that tiyE valuations’ Bave
Beef tevised “and Hre opea for pﬂ.bhc mspectmn 25
proviifed ih section’ 5715.17" of tHe Rev:sed Code,
each auditor shall malte’out and transmit to The fa¥
commissiones an abstrast of the teal property of
each taxing district.in bis.county, in which. be shall

set forth the aggregate amount and valuation: ef *

§ 5715.23 § 134-200
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CH_A_PTER 57’17_, QPPEALS

y I 135:100] e _;‘

> Sec.- 5717 D1. .Appeaf from cointy ‘boardof
rev‘!smn' to beard of tax appeals; procedure “héar-
ihg—~An appedl from a dsciston of 2 coupnty bbard

monplf:as,
ofremonmaybetakenmthehoardoftaxamaa]s . ofappeal [thc.bnarﬂ 133 ap

-within tHirty days afier fotice of the dectsion af the
county ‘board of revidon' i¥ maileg as prcmded i
-dtvision (A) of section 571520 of the Reviséll Catle.
Suchi an appeal may be falten by the county audttor,
fhe tax commissioner; or afiy board, lépistatfve wmi-
thority, 'public “official, ‘or taxpayer awfhorizéd by
-seetibn 5715:19 pf° the Rewiged Code to” file dom-
plaints against valiations o assessmeits with e
auditor. Such appeal shall be taken bythe filingof a
notlceofa‘ppezl. in person .gr by -eeriffied mail,
express mail, or authorized delivery service, with the
bnard.uf tax appaa]s andmththe county hoard, uf
rﬂVls:un.If-natice m‘:appeal is ﬁled by c.ertﬁed maE[,
BXDress mall, ar anthm:zzed sgrvice, as pro-
vided in section 5703.056 of the Revised Code, the
date of the United Stt85 poStrmark placed on the
ysender’s receipt by the pestal service: or_the date of
seceipt recorded: by the authocized delivery: seryice
shaﬂbetreai:edasthedafﬂuﬁﬂhng, Upu:rreeexgt,.qf
sudlﬂahcg of apphal such county board-of revision
shall by camﬁed mail. notxfy'a.‘ﬂ persons fheresf who
;were parties to the,pructt:dmg ‘before such; ; GO
~“foard o revmon‘,_anﬂ‘ shl] Hie prooi of. such,nem:e
with the baard’ ofmappeals. Thecounty board of
Frevision shall'thereupun certify to the boarci o tax
Hiipeils a tra.uscnpt of the record ofthe § pruceedx.n,gs
the cmmty* beard’ of Févision - peﬁzrmng o the
-otigindl complamt, and alk eVidénce’ sffered ifi con-
mcﬁdﬁﬁﬂemth Such appealmaybeheard bythe
“board of 4z appeaE at its offices’ in 'Columbis ar in -
ﬂie‘ccrunty whefethe pruper&f T hsted far taxitmn,
& the‘baarﬂ of tax appeals masz chuse its ekainifiers
"iu eondudt suckr hez.rmg and "6 report to It ﬂ‘ur
fmdnggsfuraﬂhmmon arm,!ectmn. Tt :

'Ihe boa.rd of tax.aupeais may Grder the. appeal to
bc hea:d on the record and the emdence oa:tx,ﬁedto
-It by the cuunty hoard oﬁ— revision;. or it mag, order
th: hcanng of addrtmnal ev;dence, andrit may male
such mvestlgauon cancermng ﬂlc appea] asit deems
propec.. . s oo 2 -

* (A" ameniléd by H_B 920, Laws 1978 SB 6,
Laws 1981; H.E. 250, Laws 1983; HB:: 612 Taws
2000; (H.B: 675) Laws 2002. effective March 14,
2903) . e
; . | 135-101] o

Sec. 5717, 011. Appeals from mummpal hoard
of appeal (4} - &5 -used in this. chapter, “tax ad
ministrator” has the same meaning as in. section
718 0L of the Rewsed Cod& .

« (B) Appea?s from a mumc:tpal buard of appeal
created under seciion 71811 of the Revised Gode
may be talen by the taxpayer or the tax administra-
tor to the board of tax appeals or way be taken by

Olip Tax Reports
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‘app dia.nt receives n&‘:{c&of.i?g c]écmpn Isstrer

“cgifit By ihe pos:tal: SeriiEs” or Jh
defi

“%he

Bokrd of tax appehlsithe mummpzal'bsarg?nf’ appci[

ipg fneappearasztcansxdm'ﬁmpem
. B

10:453

t‘he taxpayer or the tax admm:st:a.to:.to -4 cmmf
cozmon Picas 2s othervise; pmv:ded‘]gy,,
'Eama.ye: or the tax administrator.elects to ma]m an
appeaLtn the.huard of tax.appaak or cnm:k oi com-

the ap_peal sbalLbe‘taken.}Jy theﬂ!mg qf

gecnon 718.1,.1. of the Revised Code,

i‘ecorded_gby t.he mith

tach z cupy of such Hokice An d' mcarporate .1t B

reierencemﬂ:e m)t]ce uf appeal doeszot; mv:md

th& appeat, :
(G) Upunﬁ:e ﬁE‘ag ﬁf i Ootice’of APEER

- shall ceftifyito the’ board of ti afpgals'a
4f the"record of -the' proEéedmgSr Bafﬂ'
witly afl evidence &unsiﬂered Fy i a 10,3
“therewith. Such dpfealks may,; be'helird b thes Bdé‘q«ii
at its.office in Tilumbus- ir ' the Gotiury: ’err: ~thie
appellant: resides;” oF i may” umSe‘iﬁ :
aomduck-suth hearifigs ahd t repmrt *th. ik i
‘ings: Tor- affirmmztion or’ rejacﬁzbm e J
brdér e dppeal fiitie kol tpon thetechriiandsthe ]
ev:dence cémﬁed’ o0 ‘it by"f;he-adm:mstra%ar Bl /'
|
J
i
!
]

h%'r;s&mpt
EEtkar

andithe- baa:dnmay phake? suc:hm\ratlgan 0%t

Iz
capy ofthﬁardinance qr
taxappezﬂs ot e

ary 1,2004,1 G

i 13&1520
. s 571702 App,ea ‘frum Betermii; i
-fien; procedure, hearmg—Excep?;as ] ise |

provided by Jaw, appesls from final &eteungn‘nons
by the tax commissioner of any prehmmary,
amended,. or final tax assessments; iraassesm:uehis
valuations, determinations, findings, compumnons

§ 5717.02 | 135120
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or orders made by the commdssioner may be taken o ;
_the board of tax appeals by the taxpayer, by the
"person to whom nctice bf-the tax assessment, reas-
Sessment, valuatwn, ﬁetermmatzon, finding, compu—
tifion: -or order by the comrnissioner & reqmrea by
&% o Be EV¥en; by the difector of budch -and
management if e revenues a.EEectecI by fich d’eu-
‘sion winld accmepnmarﬂy 1o the Staie trJeasm'y ar
by the county “duditors of the. Coubitits o, the ondi-
Vided gena'al tax funids of whlch "the reVenues Hi-
fected" by suéh “decision ould pnmarr]y.é_i c:ru&
‘Appeals ﬁ-om Lﬁcrcdcwmmauun by {he dirticid:’
ricvelopmer_xt under division (‘Bj & sectmn 3709

Such appealsrshd.ll ke taken bjr‘t'Hé ﬁl‘i‘ng of a
notice of appeal with the board, and with e tax
commissipper-if-the tax cemm:ssgnner’s ac:taon.:s the
subjést: af the, appeal. with; the dipesfor of . b
ment;i thatdlmctor’samlm b Glfb_lﬁﬁt oﬁthe
a_gme or, with tf:m dr.rectaroim‘i: and fami't,g ser-
wices df that diff:ctat's action.is the subject; of fhe
‘sppeal, “The nofiee af appeal shatll be, filed withii
Wdaysaftersermafﬂwn‘oﬁceofﬂ:stax
assessriient, reassessment,. valuations datemtma.tmn,
ﬁadmg, computation, or order, by fhe cumm;_qmne:r
pr.redetermination by&cdxrectur'has betn gmm as
pm’.;rdéd in settion 5703:37, 5709 64, 570961‘5 ar
573342 of the Revised. -Code. The: netice. af_lsux;h

" sippeal .may be. filed i in ferson. ar by aecﬁm;sdlmaﬂ,

exprese mail, or authorized Jefivery servige. IF Hhe
qotice of snch.apjedl i diled. by z:gmﬁed mail;: ex-
press m,ﬁ}, or authorized dehva'y servige 45 pro—
vxded in sectioh 5/03.056 of " the, Revised Gode,. the

'a.te of the fj'mteE States. pustma:k p]aced o the
senae;‘s _J’ECBJ_{) by the jost: sarvme o the f:ld.te of
n-cm‘pt Téeurdet hy thq authorized delwery ';t:rmce
Spall he’ nem;d asthe dae of filing. ’]Ilemﬂce of
appeal SHAL e
therein by reference 2 tiue copy of ﬂ:e nntme qeni: By
the’ cnmmzsaoner ar director to the taxpayer enter-
prHss, or other person of the final determmaﬁon ar

 redetermination complained of, and shall alse spec-

Iy the errors thereip compldmed ~of, but failure to
B 7 copy bf sach notlce and mcm;purate it by
:efemnca i the nnthe of appeai docs not mvahdate

. fhe appea].

Upon the fi ]mg of a notice of appeal the tax
commissiener or the director; as appropriate, shall

1 135-150 § 5717.03
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eerfily to the.board a transcript of fhe record of the
praoeedmgs Yefore the commissioner or- director, t&-
gétfier with all evidence considered by the-commis-
_sjoner ur direftor in..conpection therewith, Such
zppea]'s or appht:ahons may be ~_heard by ’eheboard
it s office in Columbus. 01-_111 the séynty where the
2ppe‘ﬁzmt resﬂes, or it may ganseiis. cxa‘?gunars o
cpriduct such hearings and 5 Jgpﬂﬂ%s;& their Gnd-
ings -for. aLﬁrmatmn % re_};tcnon. . The,. baard Anay
or'da' the appeal't&be heavd-upon the: zecurd antl-the
mm!ignce gertified to. Jt by thecomm:ssionm’,ar'di;ee
tor, but ugqn the agphcahan of any, u;ter@ted party
The 1”::}21!‘(1r shall grder the, haanng of 'éI]'ﬁ;’uonal evi-
ﬁeﬁce, anﬂ ! it, may maka 5uch mwest:g'atluﬂ, caneers-
ing thaappe.al aslf:canaﬂerspreper Nk

imwsﬂ_s eaaLawswﬂ I-‘I.H.BSLP_aws
JOST: HEB. 260, Eawg 1963 S:B.7[24, Taws [985;
B 321 avs 1925 SB, %0, Tatts 105 H B612
ind S 287, L9 20005 ST, 29%5 Taws u?,

o "si‘i;ns nf ﬂie boﬁd of faﬁt

%n i stetlon ;7i7=01 5"17*0;;1‘ 708
S oised Eode SEIREE ffs:m:r:sF.-Et""enf‘“ PR on e
: Lhu'mtﬁ'thcﬂnfchﬁ@ﬁ‘ﬁnurdm“is’ﬁlcd

= the faxable
y uat:.@nur assﬁsment by }}le oit
& :

J%abﬂﬂ:y uf ﬂ:s rnpertyfor taxztum;f tha.t.quman
is m.xssug, and fhe bq:_a._rd_,.of‘.,._ ax.

Tiiiie ﬁitprnpertx s Histédy Drsmsilt '59 ﬁeri i
$pH pefson bs ot a HaPty 15~ thes §pé“é‘i;’to-ﬂie
mnng:y auditor of-the c,ounty in whith fHe piopetty
mVolvec[ in the appeal i Togated and- to.the tax

-z t",vA

Acomm:sgoner. CFer e wenlI

i 11; currecﬁrfg k) dzscrimmatory va]u;{f:m‘rr tﬁe
oard of tax appeaE Shall iricreass of decresse the

’ value of ﬂwpraperfy whose va,lua.tmn or assessment

by f.he. county board of revisiontis comp]amed of’hya

per cent or ‘ambunt wmcﬁ will cause SOeh Property

uritform ruie. . H
<y I the case of an appeal from a rewew rede—

“fermination; or correcticn.df a ﬁax.‘assessment. valu-

ation; gletermmatlon finding, computation, or ordet
af the tex comml_rhener, the arder of-the board; of-tax

appedls and the date of the entry thereof tpon i
@2005 CCH. ]}TCO‘RPORA‘I'ED




200 -11-2085

youmal sha]l be certified by the' board by eertified
madl 1081l Dersoms-who were parties o the appeal
beiora'ﬂle.board, sthe.person ‘fo whosename: the
Dropenty i listedror songht to be Bsted, T the deci-
siorrdgfermines the waluation orTabiiity of propesiy;
for takzfion and: Hsuch persort is:not 2 party to:the
appeh:L the’ taxpaye:c or other Derson te.whom nofice
of "the tax assh*isment, valuanon, *Getermination;
“Ending; romputation, or order,- br-eorrectior or-rede-
termiinationshereof, -by the 5% commissioher;was Ty
Taw requm:d tobé given, the dirertsr of budget and

auagem&ut; i the revemiés affected by such-deci-
stai, would “scoriné -primarily to-the state- eéasumys
ahdthe gounty: anditors: of the Hounties. fo the niidic
vided generai‘ ax fhinds of ‘which the PEVETIIES af5

_ fected by sueh: d‘eqsmn whald: hHimarly aecrie..

oD In the ws‘e 8 my qppeai.;ﬁ'am 2 mﬂ.mapal
‘Boarddl appaa]icreatadrundw sechmz_.'!ls Ll of the
Rmsed C:ojl'e, the arder ef the board- of tax-appedks
and-the-date: of the fentrythergof upon-the beard’s
gnurnalshan be chrtifted. by- the*board By éerfified
.maﬂ hza.ﬁ;pe:sans whu were parties k. the” @paal

ng) In'ths;ecasernfa]l ather. anpea]s oF applications
ﬁle& with and detgrrp.meiby therbeard; the-board!s

A—Qrdas,md the. dﬂt@ﬂh&ﬂﬂfhenordarwas:_ﬁfed_byaﬂﬁ_may‘ be_msf::.tu,ted.,by»anﬁ oﬂ,ﬂﬁe_pmsumyha_wpm
parties to the appeal-beforé the peardiof tax.appeals,

by the person in whos;; nams the _pmpergr mvolued
5 D% or Sought 1 e Dafelh ¥ such

: _etaq?ar;oumaﬁmﬂen shafl- be cectified by -fhe
b ard Ey;gnﬂaimadaw thir pérson whiois 2 pacty
to such appedl orapphsauon, o ﬂlchpersuﬂs as the
lawrecmy,;el@, and bo such nther persons.as the b.oard

T i
degis e, [y .
<+ (B} [Fhe Ofders of tbe bﬁa,nd may aﬁﬁ'm, reverss,
vacate, modify, mrﬁmanq,,ﬁlemx dssessments; valy:
aﬂ:mns, defgriminationsy ﬁndm mmpatar;mns, a
.@;Eers gomplaiped of iw e ap]aea?s d_etﬂnnmed;bg
+the boards andiithe boardls . deczsmu sheﬂ,,becpme
fimal,and éhclusive for ithe quprent, year unless,re
:verseﬂ' vacar,ed,.{ur modlﬁed as provided insection
.,“57.17 Pd. o the Revmd :Code. thun ans grde:- of the
Bogzd. hecores fm&l -the-ta®- gominissigner. and aIl

. dﬁﬁmip -yehosit: siigh - decision . has-Besn., certified
sha.ll make the changﬁ An _au' rzx bists or, otfier

TECUts ! Gt .
w{@) I thgboat;dﬁ Tzhatlssues aot aiy

ap_p.,aI arg{nn;_:lortantto a..detenmnam@n eI’ a:contry:
VErsy,--the; board:rnag refahd;the catme mr an;ad,
mmrsmatma detm:mma.yom.and ~the, u_suanee of g1

mg; computatlon, o order, unless the parneg shpu—
}qte 8 the detﬁnnmatmn of such other _155!1&5
W.tthnut rt-:rua,nd. An Order remandmg £

Fections 718, Il and 5717014, of the Revised Gade,
the order may be ppealed:to £ courf of dppealsting
Fraoklin county. If the ardér relates o a, munitipa
iricome tax matter appealed under sections 718.11
and 5717011 of the Revised Cnde the grder may be
appealed 1o the court of appea.]s for tHe ‘counts” jin
which the municipal corporation in w‘mch the: d:i

pute avose is primarfiy sitiated.

Obie I?ax.Reports

...‘:lm«_p.
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.-:(As ‘arnended by H:B. 820, Latws 1576 BB, 634,
Faws 1977 I 286; Laws'198% EB, 95, Tans
2003; effective _Taﬂua:y 1, 2'0?)4 ¥ ®

R i \f—r [¥¢1 IIETCREEST:A 43

i -Sec. 571 04. sAppeaLiram decisier: of board.—uf.
tax appeals io- supreme-court; parfies-who may
appea.l eert:ﬂcanon.—'l‘he peoceeding fo Dbtam a
reversaly wacation, or anodification -of & decrsmn of
the, beard- ef .t appeaks shal, be-by appeak to-the
supreme eourt or the:court ¢ appeals for thgcﬂunt;‘#
in; which; the property, taved, is: sifnate ar: n. wl-néh
iﬁe tagpayer resides, ILﬂ')e {axpayer s a-conpora-
hgp, rthenr the proceeding 2o obtain, .such reversal,

" yacation, op _modification.shdll be.by appeal 4o, theg_
- sup:eme_ court of to. the, cour—t of..appeals for..the

gounty in whlchihe pmperty taxeﬁ iy sx,tuate; grthe
county di- residence of. the agent_fm- service- nf PrE
cesgy tax nomces £ demandsg.. aF. the COMTIEFT -vﬂ'nah

has Its En.nc.tpal ?IB.I’;‘E'. af tess. .
et rhe' BE¢ ocge@ﬁ'n"’

"’,Agpaa.}s. fnqm dﬂ:zsmns, of the: boa:d— dehemlmnn
a,]_spﬁah from: decisipns; of, coutity” “Doards, of, remision

'haﬁi:hty of prdperty‘ g taxaﬁonf. ancl E Anyéach
jper’soﬁ Yras not’ & pdriv-to the: appea]‘érapp‘hcahot‘r
before “ths Board; By e taxpayer o iy et
Féison: foWhbrd the decmon‘é‘[ e Beard appezi’t‘ed
frimr Wak-by Thoe rﬂq_unad o ber i:eruﬁed, by " the
divécttr of builght and nardgenidnt, i the reverus
affezted by the. d.emsmn of the hoard agpealedrfmm
wcuId accrue primacdly to thestate,treasurg, by the
county auditer of fhe county.to the undmded gen-
eral tax .fu.uds of Whrch the revenues affected by the
decjsmm of the board appealed frond wﬂlﬂd nma.rﬂy
ac:cme, u’r by t’he tax cummrsswner "__-:',

Anpea]s from demsmns of the bnard upon a.]l other
a;:pea]s or applications filed with and determined by
the boa.rd may be Iittitufed By any of the parsons
who were. parties to such appeal or -application

befars the board; by any persens to whom:the deci-
sion-of the-board appealed from was by law required

§.5717.04 Y 135-200
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1o ke certified;.or by:any. other person to whom the
beard cxifified the decision appealed: from;: a5 zu-
therized by seciion 571703 of, tie Revised Code: -
Such appeals shall br-:- taken within thirty days
after the date of tBe entry of the decision of the
Board on the jourtal-of its proceedings, s “provided
Ty suctSection, by the ﬁ]mg‘brappellant of 2 notice
of appeal with: the coirt to which the adpeal it tafes
ang- the beard. M4 ‘timely fidtice of appe.a.[f.lsﬂ]eﬂ by
& jiarty; dny: other party may file-a fstice-of appeal
withith teh days of the dasé oo which the ﬁIanDthE
of appedl was Hlad or w;thm“‘the‘ FHme othermsé
preséribed In this séetien, wﬁld‘révems latets A no-
tice bf appeaTshall $it forthi thideciion Df’ﬂle baard
ffipeaied from aﬁd the &Frers therai complamecLaﬁ
Proof of Hié filing ¢ of stich nofice with the Boarthghall
be ‘filed with' the cour’t f6+whiich e appealis bimg
takén' “The Bourk’ o which heticE-of . appeal 3 first
ﬁl*ed shilifave bxtTusive: Jtmsﬂlchbn e“f'ihe appezEL

Gart cgttified, other

fromh 15 régnir

than the api)eﬂanr, ‘%iﬂ be' maﬁe Cappellec, Unjes
waived, notice of e ¥ppeal'shall” be- served upon:ail

sien Lmnplamed of #bd the evidence conschere "by
ﬂaebuard in makmg -:uc;’h demsmn i

Tl

Py ?
e board appeaIe;I‘
qhalI aff'n-m tﬁe §a

;I‘hederk o[ﬂge cqmiaﬂqsrtLEythaJWt
oJI the court to, the board,. whuh sha’ll certify_such
Judbment to such_‘pubﬁc oj:ﬁmals or talée such nt}aar
action fn connection therewith as is requu-ed t0 give
elfert: to the-decision. “The, “tasgiayer™ includes: apy
persop required to return-any property for taxation.

"Ahy" party “tof the- aﬁbea] allFave- the fight’th

appedl from the_mdgefment ol thE-court ufappeaj% oo,

c;urstlons ofiaw a5 b oﬂier mses. )
{As ame.ufled by H,B 220 Laws 1953 5:Y 174
Laws 1973 HB. 634 Law‘-t 1977 HE. ZGUA_LEWS
1982, HB 231, Laws 1987 eﬂectwe O{Iober 5
19873 e e ;
. . E}I;'lést_égs] L
See. 5717.05. Appeal from decision of connty
boatd of revision- to-court of éommon pleas;
notice: transcriph judgmenti—As am zlternative

.- 135-265 § 5717.05
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to:the 2ppeal provided for in. section 571701 of e
Revised Code, -an :appeal from- the; decision of 2
counMy boaxd ol revision mey be faken directly to

the court of common' pleassof the coumiy. by the

person.-in whose -ame #the property [is Jsted - oT
stught to be Tisted_for taxation. ‘The appesl sha]l be
talien by, the Sing of & ugtlcn al appeal with thc
court apd with the board within tHirty days after
nofice of the:decision “of the -board. is -mailed: -5
provided: in: seetion: 571520 of the Reyised-€ode.
The county auditer and. 21l parties to-the proceeding
befare #he board, ether than the appellant, fling the
amJeaI in- the eourt; -shall be made appellees, apd
natice of the appeal shalt.be. serwed upgn Hemi, by
certified meil unless. waived: [t proseenting attor-
ney sbaﬂ-r:eprg‘seu,t the auglitor mihr: appeal.! g, .«

--When tbe« appeal has:heen perfe.ctﬂd by the ﬁhng
or' noice 6 ‘appeal as reqnwedby ’e]:nssecm:m;mnél
am appeal fromzdhe same decision af'sthe eomnfy
beard:of tevision I5diled under section SEL7.GHofthe
Revised Qade with-the. huiard of tax appedlsy the
forurh. i whichaHie:first notice:of. gppea{ i ﬁiaﬁ s‘ha‘ﬂi
have echus;ve jurisdiction pver the appeﬂi 7o}

ﬁWIﬂ'Lm ’chlr_ty Hiys aftér :muce of apme i@ the
court: Has’ been ﬁled-wtth the. cnuuty'bcard of reﬁ
Sa01,.;

oF the rectiett of the procesdings of sald beard-per
taining to-the eriginal ‘cumplairrt and =l etudmee
offered i m Eormection. with ﬂ:aticommrmnt. 1%+ :

the evitdence fs suhm_.tted, or it may heat aﬁﬂ
consicler a?]dltmna“l evidenie: H ghall deferniiffé the
faxahIe “vatlue - ol thie property” whese vahtation or

assssmmt Ibr taxaﬁun*brt‘rre cmmf.y buard of rt-m- .

is agamst a dzscnmmatory va'matwu, s!mndet&r—

wine A valuation: that sha.!l gorrest- the- thsm:,(mm&
tion, #dud] £ coiict shall dbterminié the habz.ht:n Py
the prapérty for ‘asfessment: for tanatien, 1L #at
qﬁestmn s ' Fsué,End ‘shall cartd’y Itsfjudgmmt“m
the diditél; who.shall com;ct‘ﬂue ta ]53t and d’nph-—
éate asTegaired by the Jucfgment. ?

Tn correctimg & c“hs'.érir%ﬁ!aﬂf;ory viluatian, Hhe
tnurt*shaﬁ ‘incredse dr clacrea‘Se e vale A6 e

-property Whose' valuation - or. Tssesshent' - by the )

courity Bdard: dof reyision 5 camﬁlmned of By- 27 per
gent oramuunt ﬂ1a1: ATl canse the” prupeﬁy t6'be.
Tsted ands Halued far’ taxatmn By an eqaal and

umi‘orm ru]'e.

K (As am.eudad b_v S_B 109' La:ws 195?r S.B 37{1,
Laws-3959; H-R. 337, Lawk 1963-H:B. 934 Lavws

1985, effective March 17, 1989) . . i
Iy iés.3i0] C

: ‘%c. 5717.06. Liability for taxes shall rclatc
hack —Tn case of thé-institution of an appedl 'LITK_]_.&I“
sections 5717.01 to S5717.04 of the Revised Code,

©2008, COEINCORPORATED
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'( - Chapter 5705-3
Valuation and Assessment of Real ?ro;;erty

$705-3-01 TDefinitions

5705-3-02  Egualization procevures

5705303 Appzaisals -

£7p5-3-034  Procedure prior o actual appraisal

5705-3-845  Adoption and use of property records

5705-3-06  Classification of real praperty and coding of records

$705-3-07  Vahation of land

© $705-3-08  Valuation of buildings, structures, fixtures and

improvements 1o land

L5305 Review of appraisal

5705-3-10  Dotuments 10 be filed in the county anditors office

5705-3-11  Documents to be filed with the deparment of tax
egualization

5705-3-12  Procedure after reappraisal or update

5705-3-13  Application of rules

5705-3-01 Definiticns
As used in rules 5705-3-01 to 5705-3-13 of the Adminis-

—-tmtive Code: - .
{A) *True vaine in money” or “tric vaine” means oné of |

the foliowing: .
{1) The fair market value or current market vahe of

property and is the price ai which property shouid change
hands on the open market between a willing buyer and a
willing seller, neither being under any compuision 1o buy or
10 sell and both having a kmowledge of all the relevant facts.

(2) The price at which property did change hands under
the cond_m?ns described in section 5713.03 of the Revised
Code, withiz z reasonzble Jength of time either before or
after the tax lien date, unless subsequent to the sale the
property Joses value ‘due to some casualty or an improve-
ment is added to the property. o
. {B) In compliance with the provisions of secti
5713.01_, 5713.03, 5713.01 and 571524 of the i?ir:v]ics,:;
Code, the “tzxable vaine™ of cack parcel of real property
and the improvements thereon sball be thirty-five per cent
ol Lb_e “rroe value in money™ of said parcel as of tax Hen
date in the year in whichk the county’s sexennial reappraisal
15 or was to be’effective beginning with the tax year 1978
and Ehercaflcr or in the third calendar vear foliowing the
year in which a sexennial reappraisal is completed b:gin-
ning m%othc tax year 1978. .
. (C) “Compurer assisted appraisal systemns™—A metho
in which the value of a property is derived by any or all ac;
the following compuierized procsdures: il

(1) Multiple regression analvsis using sales to form the

data base for valuation models 1o be apphied to similar

propertics within the county,

. {2) Computerized cost approach using building cost znd
ciber factors 1o valne properties by the cost approach =s
defined in this rule :

{3) Cog:nputerizcd market data approach where a subject
property is valued by adjusting comparable sales to subject
by adjusments based on regression or other analyses.

" “spplied unger séction 31930+ of the Revised Code;

Promulgated pursnant to RC 5713.01, 5713.041, 5715.01, ang 5715.29

{4) Computerized Inc0Ine approach tsing economic and
income factors to esrimate vaige of proPenies,

(5} Compitterized marker analysis {0 Drovide trend {ac-
tors used by appraisers s, basis of markel vagation.

_ {D}»Cost approach”—A metliod in which the valueof 2
property is derived by estimating the replacement or repro-
duction cost of the imprevements; deducting therefrom the
estimated phygical depreciation and all forms of obsoles-
cence if any; 2nd then adding the market value of the land.
This approach is based upan the assumption that the repro-
duction cost new normally sets the upper Emit of building
value provided that the improvement représents the highest
and best use of the land.

(E) “Effective tax rate™-—Real property taxes aciually,
paid cxpressed as a peréentage M@l in 1ErTmS of actual tree
or market vatue rather than the statutory rate expressed as
mills ievied on taxable or assessed valve, In Chio four fac-
tors must be considered in ‘artiving ai the effective 1ax rare:

{1) The statuiory rate in mills;

{3) The composite tax reduction factor as caloulated and

{3) The percentage rollback prescribed by section
319.302 of the Revised Code;

{4) The prescribed assessment level of thirm-five per
cent of Hue or marke! value
© (F) “Income zpproach™—An appraisal technigue im
which the anticipated nct income is processed 1o indicate
the capital amonnt of e investment which produces the
net income. The reliability of this technigue is dependent

wpon four conditions:
{1) The reasonabieness of the estimate of the anticipated

net annuzal Incomes; .
{2) The durarion of the nei annual income, nsually the
econamic Hife of the building
- {3) The capiralization {discount) rate:
{4) The method of conversion (incorne to capital).
(3) “Market data approach™—An appraisal techniqne
in which the marker vilne estimaie is predicaied upon

prices paid in actual market iransactions and current fst-

ings, the former fixing the Jower Limit of value in 2 static or
advancing market (price wise), and fxing the higher limit
of valne ip a declming market; and the larter fixing the
higher limit in any market It is 2 process of correlation and
analysis of similar recently sold properties. The r=lizbiliny
of this technique is dependent upon: -

{1) The degree of comparability of each property with
the property under appraisal;

{2) The time of sale;

{3} The verification of the sale data;

(%) The absence of unustal conditions affecting the sale..

{H) “Replacement cast™
(1Y The cost that would be incurred in acquiring an

eguzally desirable subsritute property,
(2) The cost of reproduciion new, on the basis of current
prices. of a property heving a utility equivalent to the one
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being appraised. It may of may not be the cost of 2 replica
property; _

{3) The cost of replacing uorit parts of a struciure to
maintain it In its highest economic operating condition,

HISTORY: Eff. 16-20-81
11-1-77; prior BTA-5-01

CROSS REFERENCES

RC 5713.01, County auditor sball be assessor, zsseasment, pro-

cedure, emplovrient and compensation of emplovess
RC 57135.01, Tax commissioner to direct and supsrvise assess-

ment of Teal property, procedurzs, county board of revision 1o hear
complaints, rules of commissioner

NOTES ON DECISIONS AND OPINIONS

30 Ciev St L Rev [37 (1981} After House Bill 920: An Analysis
of Meeded Real Property Tax Reform, Robent P. Rink.

Na. 42257 (Bth Dist Ct App, Cuyahoga, 12-6-84}, A G. & G. Co
v Cuyahoga County Bd of Revision. In determining the true valuve
or fair market value of real properzy for tax purposes, the purchase
price in a recent. arms-length sale of the property shafl be determi-
native and the value of any leasehold thereén shall not be added 1o

the valee of the property.

5705-3-02 Egqualization procedures

{A) “True value in money™ shall be determined, ia the
first instance, by the county auditor as the assessor of real
praperty In his county on consideration of all facts tending
1o indicate the curr=nt or fair market value of the properiy
including, but not Hmited to, the physical nature and con-
struction of the property, its adaptation and zvailability for
the purpose for which it was acgnired or constructed or for
the purpose for which it is or may be used, its actual cost,
the method and terms of financing its acquisition, its value
as indicated by reproduction cost less physical depreciation
and all forms of obsoiescence if any, its replacement cost,
and its rental income-producing capacity, if any. The
assessor shall likewise take into consideration the location
of the property and the fair market value of similar propes-
ties in the same Jocality.

(B) At ieast once each six-vear period the county auditor
of each county, in conformity with the provisions of section
5713.01 of the Revised Code, shall view and appraise each
parcel of real property and the improvements thereon in
the county and this appraisal shall reflect the 100 per cent
true value in money of each parce!l appraised, and he shall
place each parcel of real property on the tax duplicate at its
“1zxable value™ which is thirty-five per cent of its true

value in money.
(C) In the update year the county zuditor shall deter-

mine whether each parcel of real property and the improve-
ments thereon is appraised at its true value in money, 28
defined in paragraph (A) of rule 5705-3-01 of the Adminis-
trative Code, as of tax liep date of said year. If he finds that
there has besn either an Increase or decrezse in valee, he
shall adjust his t2x records to show the true valne in money
of each parcel and the improvements thereon as well as the
“laxable value™ thereof, which “taxable value™ shall be
thirty-five per cent of the true value in money thereof as
redetermined by the county auditor zs of tax Hen date.

{Dy In making this triennjal update of the true value in
money and the “taxabie vatue™ of each parcel of real prop-
erry, the counry zuditor shall be guided by sales of compa-
rzble property for a like use; the sales ratio and other

Valuation and Assessment of Real Property

5705-3-02

related studies compited by the commissioner of tax equati-
zation for the three calendar years immediately preceding
the update year; by the increase or decreass in curremt
building costs and changes in construction techmigue both
after the proper applicatior of dcprccxaucn and obsoles-
rence: by the increase or decrease in the net rentdl income,
expenses, and services for comparable property since the
year in which the preceding sexenpial reappraisal had been

.complctcd and such other indications of increase or

decrease in value as may be pertinent, such as test or sam-
ple appraisals on 2 current basis, where sales of r*a.l prop-
erty arc Hmited or in question.

{(E) In implementing any increase or decrease in valus-
tion of real property pursuant to this rule or ordered by the
commissioner of tax egualization pursnant to section
5715.24 of the Revised Code, the counry auditor shall,
when pracncablc, increase or decrease the taxable vahiation
of parcels in accordance with actual changes in vatuation of
real property which occur in different subdivisions, neigh-
borhoods, or amoeng classes of real property in the county.
He may increase or decrease the true or taxable value of any
lot or parcel of real estate in any township, municipal cor-
poration, or other taxing district by an amount which will
causs all real property on the tax list to be valned as
required-by.law, or_he may increase or decr=ase the aggre-
gaie value of alt rea! property, or any class of real propeity,
in the county, township, municipal corporation, or other
taxing district, or iy any ward or other division of a munici-
pal corporation by a per cent or amount which will capse all
property to be propesty valued and assessed for taxation in
accordance with section 36, Article II and section 2, Asticie
XTI, Ohio Constitution, and section 5713.03 and 5715.01
of the Revised Code, and this rule.

{F) In determining the true value in the year of the
sexennial reappraisal or updaze year of any tract, lot, or
parcel of real estate if such tract, lot or parcel has been the
subject of an arm’s jength sale between a willing seller and a
willing buycr within a reasonabie length of rime, either
before or after the t=x Bien date, the auditor shall coasider
the sale prics of such tract, Iot, or parcel to be the tree value”
for taxation purposes. However, the sale price in an arm’s
length tranmsaction between 3 willing seller and a willing
buyer shall not be considered the rrue vabae of the preperty
sold if subsequent to the sale:

(1) The tract, lot, or parcel of real estate loses value due
to some casualry;

(2) An improvement is added to the property.

{G) The lien for taxes attaches to all rzal property on the
first day of Japuary, ¥ a building, siruczure, fixture or other
improvement to land is under construction on January 1 of
any vear, its valpation shall be based upon its value or

percentage of completion 2s it existed on Janunary 1.

(H) When the county auditor revalues real property.
notifications of the change in value shall be made 28 pro-
vided in section 5713.01 of the Revised Code,

HISTORY: Eff. 11-1-77
Prior BTA-5-02

CROSS REFERENCES
¥
.RC 57:13.01, County auditor shall be assessor, assessment, pro-
cedure. employment and compensation of employess
RO 571501, Tax commissionsr o direct and supcrvise assess-

ment of raz} property, procedurss, county board of reviston to hear

complizints, nies of commissioner
-
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NOTES ON PECISIONS AND OFIHIONS

BTA 54-G-983 (3-30-87). Park Place Lid v Franklin County Bd
of Revision. In valuing a HUD-subsidized aparument building for
real property taX purpeses, ihe property owner must take inte
account the reguirements of OAC 5705-3-03(D) and OAC

5705-3-02(A).

5705-3-05 Apprzisals .

{A) Fach generai reappraisal of real property in 2 county
shall be initiated by an entry and order of the commissioner
of tax equalization directed (o the county zuditor of the
county concerned which shall specify the time for beginning
and completing the appraisel as provided by section
5715.34 of the Revised Code. In January of each year the
commissioner shall adopt a journa! entry wherein is set
forth the status of reappraisals in the various counties and
the tax year upon which the next reappraisal and the next
triennial update of real property values in each county shall
be compieted. .

(B} Each lot, tract, or parcel of land, and all buildings,
structures, fixtures, and improvements to land shall be
appraised by the county suditor aceording to true value in
money, as it or they cxisted on tax lien daie of the year in
which the property is appraised. It shall be the duty of the
county aunditor 10 so value and appraise the land and
improvements to land that when the two separate valnes for
land-and- improvements_are added topether, the resulting
value indicates the true value in momey of the entife
property.

{C) Land shall be valned in accordance with the provi-
sion of rule 5705-3-07 of the Administrative Code. All land
shall be valued according 1o its true value except where the
ovmer has filed an application under section 571331 of the
Revised Code for such land te be valned for real property
tak purposes at the corrent valne the Jand Has for agheul-
turzl use, and the land is qualified to be so valeed ané taxed
as provided in section 5713.30 of the Revised Code.

Buildings, structures, fixwres, and improvements o
land shall be valned in accordance with the provisions of
rule 5705-3-08 of the Administrative Code.

(D) In arriving at his estimate of true vatue the county
auditor may consider the use of any or all of the recognized
three zpproaches 10 value:

" (1) The market dara approach—The value of the prop-
1Ty is estimated on the basis of recent sales of comparzable
properties in the matket area after allowance for variation
in featnres or conditions, The use of the gross rent multi-
plier is an adaptation of the market approach useful in
appraising renial properties soch 23 apartmments, This is
moest applicable to the types of property that are sold often,

(2} The income zpproach—The value is estimated by
capitalizing the net income after expenses, inclnding nor-
mal vacancies and eredit Josses, While the contract rental or
i=2se of_a given property is io be comsidersd the current
economic reat should be given weight, Expenses sbould be
examiped for exrraordinary items. In making appraisats by
the income approach for tax purposss in Ohio provision for
expenses for real property taxes should be made by calculat-

ing the cffective 12x raté in the given tax district as defined
in paragraph {E) of rule 3703-3-01 of the Adminizmiralive
Code, and adding the resnlt 1o the basic iplerest and capi-
talization rare. Interesi and capitalization rates shonld be
determined ffom market datz allowing for current remarns
on mortgages and eguities. The income approach should be

LATVISION U1 2 dA DUUARZEOIN-—L/CUalLIIITUL O 3 andscas

wsed for any tvpe of property where rental income of
income attributed to the yeal property is a major factor in
determining value. The value should consider Doth the
value of the l=ased fee and the leasebold. .

{3) The cost approach—The value s estimated by
adding to the land value, as determined by the market data
or other approach, the depreciated cost of the improve-
ments to tand. In some types of special purpose properties
where there is 2 lack of comparable sales or income infor-
mation this is the only approach. Due to the difficulties in
estimating accrued depreciation, older or obsolere buildings
value estimates often vary from the markes indications.

(E) ldeaily, all three approaches should be used but due
to cost and time Jimisations, the cost approach as set forth
in these rules is generally an appropriate first step in vahia-
tion for tax purppses. Values obtained by the cost approach
should always be checked by the use of at least one of the
other approaches il possible. In the gvent the auditor uses
approaches of estimating trie value other than the cost
approach approprizte notations shall be shown on the prop-
erty record,

(F) The appraiser s urged to refer to standard appraisal
references as well as the excellent publications by many

" trade assogiations, etc., which provide valuable income,

expense, and other types of information that may be nsed
as bench marks in making his appraisal.

(G) Nothing set out in these rules shall be construed 1o
prohibit the county auditor from the use of advanced tech-
mignes, such as computer assisted appraisals, in the applica-

" fion ®f the three approaches to the appraisal of real prop- _

erty for tax purposes. However, sech programs must be
submitted to the commissioner of tax equalization for his
zpproval on an individual basts.

HISTORY; Eff. 11-1-77
Prior BTA-5-03
CR(OSS REFERENCES

RC 5713.01. Counry auditor shall be mssessor. assessment. pro-

"eedure. emplioyment and compensation of employees

RC 371401, Tax commissioner To direct and supervise assess-
ment of real propary, procedurss, county board of revision to hear
compiaints, rules of commissioner

NOTES ON DECISIONS AND OPINIONS

Na. 84AP-756 {10th Dist Ct App. Franiin., 3-7-85), Consoli-
dared Aluminum Corp v Monroe County Bd of Revision. An
appraiser’s characterization of property as “'spscial purpose,” where
the cverwnelming weight of evidenee indicates that the property is
“general purpose.” does not render 2n appraisal based on the cosis
approach erronieous provided 2 marker analysis is attempled as 2
check on the cost approach.

No. $4AP-756 (10th Dist Ct App, Fraoklin, 3-7-85). Consoli-
dated Aluminum Corp v Monroe County Bd of Revision. A board
ol revision's reliance on the cost approach alone in determining the
value of reziry is unreasonable and anlawful where market opinions
based on the land's highest and best vse indicate a substantally

lower worth.
Neo. 43969 (8th Dist Ct App, Covahoga, 4-8-82). Covenlry Tow-

ers, Inc v Cuyahopa County Bd of Revision, In celculating the fair -

market value of an apartment complex for 12X purposes. 2ccording
to the “income approach™ such calenlation may include miscellane-
ous income from coin-operated washers and dryvers,

BTA §5-C-61 =ud B5-C-62 (1 1-16-87). Towgill + Limbach, The

amount for whith a properry would sell ot the: opzr marker

between willing parties is the best evidence of s “rrue valve in
money™ Tor tax purposes. but when ne such dara exisis, OAC

[




" 5705-3-07

600 Exempt property owned by United States of
Amenca . B
610 Exempt propety owned by state of Ohio
6§20 Exempt property owned by counties
6§30 Exempt property owned by townships
640  Exempt property owned by municipalities ]
645 Exempi properzy owned or acguired by metropoli-
tar: housing authorities X
€50 Excmpt property owned by board of education
Exempt property owned by park districts (public)
€70 Exempt property owned
vate, .
6RO Chagitahle exemptions—-hospitals—homes for aged,
erc. )
685 Churches, etr., publi. worship .
690  Graveyards, monuments, and cemeteries
-0 Community urban redevelopment corporation tax

abatemenrs {R.C., 1728.10)
71¢ Community reinvestment arez {ax abatements

{R.C.3735.61)

720 Mupicipal improvement! tax abatements (R.C.
3709.41)

730  Municipal urban redevelopment tax gbatements

(R_C. 725.02}
740 Otber tax shatemnents (R.C. 165,01 and 303.52)

800 Agncolurel Jand and improvements cwned by a
ebiic utility other than a railroad
B10 inerat land and improvements owned by a public
ntility other than a railroad
820 Indusiial land apd improvements owned by 2 pub-
lic utility other thar a railroad
2830 Commermrial land and Improvements (inchnding =il
-- - <-residential property) owned by a public wiility other
than a raiiroad - - -~
540  Railroad real property nsed in operations
Railread real property not used in operations

86G Railroad personal praperty nused in dperations

870  Railroad personal property not used ie operations

BB0  Public Unlity personal property other than rail-

roads .

(D) The coding systern provided in this rule shall be
effective for tax vear 19885, )

(E} Nothing rontained in this rule however, shall cause
the valyation of any parcel of real property to be other than
its true valne in money or be constrmed as an authorization
for any parcel of real property in auy class in any connty to
be valued for tax purposes at any other value than jts “taxa-
ble value” 25 set out in rule 5705-3-01 of the Administra-

tive Code.

HISTORY: Eff. 12-11-84 {1984-85 OMR §32)
1984-85 OMR 334; 10-20-81, 11-1-77

CROSS REFERENCES

RC 5703.05, Powers, duties, and functions of tax commissioner
RC 5713044, Each parcel classified znnually according to use

'HOTES ON DECISIONS AND OPINIONS

12 05(3d) 7, 12 OBR 6, 465 NE(2d) 421 {1984), Roosevelt
Properties Co v Kinney, OAC 3703-3-06(B)3), whick: exclodes cer-
tain rental residential property from the definition of “residential
property” entitled 1o an advantageens tax reduction factor, is coh-
sistent with RC-3713.041 and O Const Art X1J, § la, which author
ized 1he promulgation of the rule, with the equat nrotection clause,
and with the “unifarm nile™ requirement of O Const Art X4, §2

BTA §1-A-217 {1983), Sharon Land CofSharon Club Co v
MWedina Counry Bd of Revision, There are but two classifications
for r=a! propenty in Chio; O Const Art X1, § 2a provides that “ftihe
%0 classes shall be: {a) residential and aprieultural land znd
Improvements: {b) alt other land and improvements™ in conform-
iy with O Const Art X0, § 22, RC 5713.041 and GAC 5705-3-06
reiterate that there are but two classifications of real property and
that the clesses consist of residential and azgricoltural Jand and

Division of Tax Bgualization—Department of Taxation

by colleges, academies (pri- |, °

tmprovements, zodd all other land and improvements; therefore a
private coungry chub is properly classified as commercial property
with the “sub-use as golf course on a counzy property recard card.”

BTA §1-F-666 and 81-A~687 (1983). Roosevel Properties Co v
Kinney; affirmed by 12 (8(3d) 7, I2 OBR &, 465 NE(2d) 42(
{1984). OAC 5703-3-06 is a reasonable admiristrative regulation
adupring the statutory directions found m RC 5713.041.

5705-3-07 Valuation of land

(A) General—All Iand shall be appraised at its true value
in money as of tax lien date of the year in which the
appraisal or update of valnes is made. In arriving at the troe
value in money the county auditor shall consider, along
with other factors, not only the present use of the land but
also 1ts highest and best probable legal use consistent with
existing zoning and building regniations. The requirement
that tand be classified under role 5705-3-06 of the Adminis-
trative Code according to its principal use shall not affect
the reguirement of this rule that it be appraised at its high-
est and best probable legal use. The present improvements
to the Iand, the demand and supply of land, the demand
and supply of land for such use, financing method, the
length of time unti] developed and the cost of development
are factors that should be considered in determining the

" highest and best probabie legal use of the land.

{(B) ADl relevant facts tending to influence the market
vatue of land shouid be considered, including, buf not lim-

ited to, size, shape, topography, soil 2hd Subsoil, drainage; -

utility connections, strect or road, land patiern, neighbor-
hood type and trend, amenities, zoning, restrictions, case-
ments, hazards, etc.

(C) Land may be valued by four principal methods:

(1) The preferred mathod is the market data or compara-
tive process requiring the collection and analysis of actual
arms-length seles and other market information on compa-
rable sites made within a reasonable time of the date of the
appraisal with adjustments for variations. This method
should be vsed cxcept in unusual circumstances.

(2) The allocation method in which the land vatue is
estirmated by subtracting the vakie of the improvemients
from a known sale price. This is primarily vsed in an area
where there are very few sales of vacant land and the
improvements to Jand are of a genevaily uniform type.

{3) The jand residual method estimates land valpe by
capitaltzing the residual income imputable to land as
derived from actnal or hypothetical new improvements
assuming highest and best use. This method is pseful in
arriving at iand value when there are few orno szles oras a
check against the market approach.

{4) The development method can be used in valuing
Iang ready for development by estimating value as fully
developed and subfracting the development, administrative
and entreprenenrial costs.

(D) The county auditor shall deduct from the value of
each sgparate parcel of real property the amount of land
occupied and used by a canal or used as a public bighway as

' provided in section 5713.04 of the Revised Code.

{E) Agricnltural—Agricnltural lands shall be ciagsified
and valued according to their characteristics and capabili-
ties for use, based primarily on what they will produce
under average conditions and typical management in the
locality. Assessors should obtain and use information avail-
able relating to soil classification, land capabilities, land use
and soil maps, production records, price records apd other
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' THE CONSTTTUTION OF TEE UNITED STATES

AMENDMENT-XIV
Section 1

All persons born or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the State wherein
they reside. No State shall make or enforce any law which shall abridge the
privileges of imimumities of citizeris of the United States; nor shall any State
deprive any pérson of life, iberiy, or property, without due process of law; nér
deny to any person within its jurisdiction the equal protection of the laws.

Section 2

_Representatives shal be apportiona& among the several States accqrd_ing to

their respective numbers, counting the whole number of persons in each

Indians mot-tamed: But when the right to vote-at any elegdd

. : obe
oo T Representafives in Congress, the Executive and Judicial offiders of a Stateor
the mernbers of the Legislatiire thereof, s denied to any of the miale inhabi-
tants of such Stafe, being twenty-one years of age, and citizens of the United
States, o1 in any way abridged, except for pariicipation in rebellidn, or other
crime, the basis of represantation therein shall be reduced in the proportion
which the numbei of sich mzle citizens shall bear to the whole murnber of
male citizens twenty-one years of age in such State.
; T, : Section 3 ’

No persen shall be a Semator or Representative in Congress, or elector of
President and Vice President, or hold any office, civil or military, under the
United Staies, or under any State, who, having previously tzken an oath, as a-
member of Congress, or as an officer of the United States, or as a member of
zny State legislature, or a5 an executive or judicial officer of any State, to
support the Constitution of the United States, shall have erigaged in insurrec-
tion or rebellion agzinst the same, or given aid or comfort to the eneinies
thereof, But Congress may by a vote of two-thirds of each house, rémove such
disability. .

Section 4 )

The validity of the public debt of the United States, authorized by =w,
including debfs incurred for payment of pensions and bounties for services in
suppressing insurrection or rebellion, shall not be guestioned. But neither the
United States nor any State shall zssume or pay any debt or obligation
imewrrad in 2id of insurrection or rebellion against the United Siates, or any
claira for the 16ss or ermancipation of any slzve; but all such debts, obligations

- - and clzims shall be beld illegal and void.

- Seciion 5

oo e Saterexeluding T t-fageed: Bt = I, i
- = - forithechdice ofslecioms For President and VicePreSiderit of the United States, -
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10 CONSTTTUTION

(Selected Provisions)

I e O Constl § 1 - Inﬂlr:nnh__gn = :

O Copst I8 2
T R e R . - mnrasscmb'ﬁrandp-uﬂun
OConstI§ 4 R.L,httnb:arnrms .
OCont1§5 Right of trial by jury
O Copst 1§56 Slavary and involntary servitude
L OConst1§7 Refigious feedom; encourhzing edueation
OComeI§8  Habeos cormm
OConstI§ 0 Balt; crocl and upwSnal punishrmznss
O Const 1§10 - Rightx of criminal defendants
OComtl§11 Fresdom of speech
OConst] §12  No framsportation or forfeiturs For sride
.OConst1§13  Quartirng troops
D ComstI § 14 Sexprh and seture
O Copst1§15 No i imprisosment for debl .
O ConstI1b Redress for inpiry; due procss
O ConstI§17  No hercditary privilsgss
O Const I § 18 Omly general zssembly may suspend Jaws
O Comst 1§ 19 Emin=nt domain
O ComstI§1%  Wronghul deafy
OConstI § 20 Powserd pof spumerated retained by psople

O ConstT§1 TInalierable dghts

protﬂ:nqn:zma i:cm:ﬁr_ - -

e

Article T
BILI. OF RIGHTS

AN meii are, by paturs, free znd ndependent, znd have
certzin ipabiepable tights, among which are those of =njoying

znd defending Jife and Hberty, acqniting, possessing, znd pro*

t,cm:lg pioperty, end sesking and obiaiping happiness and

FISTORY: 1851 constitutopal comvention, adopted oif

5-1-1851

O Constls e Eznsl protection and Bepeft

AT political powsr is fnherent in the p

eople, Govermmeni &

.LJ;—-DL,& ior thelr =gmal protsciion _n_d Denefit #0é they have
righit to alter, reformm, or abolish the same, whemever they

44

‘riay-désti i nevessary: And fo specrzfpmrﬂﬁgcs or. m’ﬁmmﬁés’

:};EH ever e Franted; ‘that:mamtét:rz.mar rEvbEad; &

o~
>

repezled by the General Asszmbly.
HISTORY: 1851 constitutionat canvcutmn, adoptc& eff.
9—1—1351

O Const1§3 Riphis of zssembly and pefifion

The people have the right to dseeinble togsther, in a psacs-
able manner, to copsult for their common good, to insiroct
their R:prcscntauveg and to petition the seneral assembly for

fhe redress of gricvances.
HISTORY: 1851 comstitmionzl convemtion, adupted
5-1-1851

O ConstI§ 4 Kight to bear sems
The people have the right to bear apms for theif defenss

and secuzity; but standing zrmies, in time of psacs, ars danger-
ous to [oerty, and shall not be’ kept np; and the mjlmzyahaﬂ

b in strict snbordination ko the crvil powsr. .
FISTORY: 1851 comstitutiomal comvenmtion, adoptvd =ff,
9-1.1851

QO ConstI§ 5 Right of izl by jrzy

'Ihenghioitn_lbyjurysna]lbcmmolat. ...::captf:ha‘t, n
civil ceses, laws may be passed 10 authorize the rendening of 2
verdict by the chpermrence of ant Jess than thres-fourths of the

EISTORY: 1512 copsiitetional canvemiion, 7.
1851 copsgirhonal canvc:ucn., adopted eff -1

eif 1-1-13
1-1851
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G Const I § 26  General lows o hzve witform operation; laws othar
. than school laws to take effect only on legislatore’s
anthority
All izws, of a general natore, shall have a uniform operation thronghout the |
State: nor, shall any act; except such as relates fo public schools, be passed, to

take effect uporn the approval of any other authority than the Genersl Assem-
“bly, except, 25 otherwise providsd 1n this constitution.
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O Const XIF §2 Property taxation by wnitorm ruls; tenmil] Hmita~
#ipm; homestead yalnetion réduction; exemptions

No property, taxed according to value, shall be so taxed In excess of one per
eent of its aé yalue in money for all state and local purposes, but laws may be
passed suthorizing additional faxes to be levied outside of such limitation,
either when approved by at least a majority of the electors of the taxing district
voting ari such proposition, or when provided for by the charter of a minici-
pal corporation. Land and improvements thereon shall be taxed by unform
rule according to valne, except that lzws may be passed to redoce taxes by
providing for a reduction in value of the homestead of permanently and totally
disabled residents, residents sixiy-five years of age and older, and residents
stxty years of age or older who are surviving spouses of deceased residenis
who were sixty-five years of age or older or permanently and totally disabled
&nd retetving a redaction in the value of their homestead at the time of death,
provided the surviving spouse continnes to reside in a qualifying homestead,
and providing for income and other qualifications to obtain such reduction.
Without Jimiting the zemeral power, subject fo the provisions of Article I of

Y= . - this constituron, to determing the subjects znd methods of taxation or exemp-
o el GRS hErefrom, general_lawd Ay BE pasteditoexempt burying grounds,- . . _ .

public schoo! houses, Houses-Gs5d sxciisively for peblic wesship dnstimtions. - - -
. used exclusively for charitable purposes, and public property used exclusively .
for any public purpose, but all such laws shall be subject to alteration or
repeal; and the vahe of all properiy so exampted shall, Fom timé to time, be
zscertafned dnd published as may be directed hy lzw. '
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+  Reproduction cost
*  Replacement cost

The market and iahysical condition of the appraised property usually suggcslf
whether an exact replica of the subject property (reproduction cost) or a
substitute property with similar utility (replacement cost) would be a more

suitable comparison. :
‘The appraiser estimates the cost to construct the existing structure and

site improvements (including direct costs, indirect costs, and an appropriate
entrepreneurial profit or incentive) using one of three traditional techniques:

1. Comparative-unit method
2. Unit-in-place method
3.  Quantity survey method
The appraiser then deducts all depreciation in the property improve-

ments from the cost of the new structure as of the effective appraisal date.
The amount of depreciation present is determmcd using one or more of the

-three fundamental methods— - - - . - _

1. Market extraction method

2. Age-life method

3. Breakdown method

‘When the value of the land is added to the cost of the improvements less
depreciation, the result is an indication of the value of the fee simple interest

in the real estate component of the property, assuming stabilization.
This chapter provides an outline of the cost approach and explains the

fundamental appraisal concepts that support this approach to value. Chapters -

15 and 16 discuss the specifics of cost and depreciation estimates—i.e., the
essential techniques applied to render a convincing opinion of value using the

cost approach.

Relation to Appraisal Principles
Substitution

- The principle of substitution is basic to the cost approach. This principle

affirms that a prudent buyer would pay no more for a property than the cost

to acquire a similar site and construct improvements of equivalent desirability )

and utility without undue delay. Older properties.can be substituted for the
property being appraised, and their value is also measured relative to the value
of a new, optimal property. In short, the cost of property unprovements on
the effective date of the appraisal plus the accompanying land value provides a
measure against which prices for similar improved properties may be judged.
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