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STATEMENT OF THE CASE

This case comes to the Court from a decision and order of the Ohio Board of Tax Appeals

under Revised Code Section 5717.04. A complaint for the tax year 2003 was filed by the

Appellee, Board of Education of the Columbus City School District (hereinafter Appellee and/or

Board of Education) in connection with the commercial retail property that is the subject of this

appeal. A counter-complaint was not filed by the Appellant since service of notice of the

complaint was never successfully affected by the Appellee Franklin County Auditor on the

Appellant. The basis for the Appellee's complaint was a July 1, 2003 sale of the property to the

Appellant. Supplement to the Briefs (hereinafter Supp.) at page 1.

The Franklin County Board of Revision conducted a hearing on the complaint on

February 17, 2005 and issued a decision on March 16, 2005 wherein the County Auditor's

assessment of the property was reduced to a fair market value of $1,000,000. Supp. at page 142.

The Appellee appealed the decision of the Franklin County Board of Revision to the Ohio Board

of Tax Appeals under Revised Code Section 5717.01.

When this matter came on for hearing before the Ohio Board of Tax Appeals the parties

agreed to waive the hearing scheduled by the Board and submit the case based upon the Record

before the Franklin County Board of Revision as allowed under Revised Code Section 5717.03.

In its decision and order the Ohio Board of Tax Appeals rejected the appraisal evidence

submitted by the Appellant and relied upon by the Board of Revision in its decision and assessed

the property based upon the July 1, 2003 sale of the property. Board of Tax Appeals decision

and order at page 8. The Record in this appeal is as follows.

STATEMENT OF THE FACTS

The Complaint giving rise to this appeal was filed by the Appellee Board of Education.

In their complaint the Appellee listed the owner of the property and their address as 2100 Maple
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Canyon Plaza, LLC, CVS 05436-01, One CVS Drive, Woonsocket, RI 02895. Supp. at page 1.

This is not the address of the property owner. The address listed in the Board of Education's

complaint does not appear in any of the documentation filed in connection with the sale of the

property upon which the Board of Education's complaint is based. Exhibit 12 "A" in the

Transcript on Appeal (hereinafter Transcript) is a copy of the deed filed with the Franklin County

Recorder in connection with the transfer of the property to the Appellant. Supp. at pages 2-4.

The tax mailing address listed in that document is 3127 LaBalme Trail, Fort Wayne, Indiana

46804. This document was submitted by the Appellee as evidence in support of its complaint

before the Board of Revision. A copy of the conveyance fee statement filed in connection with

the transfer also confirms the address for the property owner and is Exhibit 12 "B" in the

Transcript on Appeal. Supp. at page 5. This document was submitted by the Appellee as

evidence in support of its complaint before the Board of Revision.

In spite of the error in the Board of Education's complaint the County Auditor did

attempt to serve notice on the Appellant in accord with the conveyance information. See

Transcript, Exhibits 2 and 3. The County Auditor never succeeded in giving notice under

Revised Code 5715.19 to 2100 Maple Canyon Plaza, LLC. See Transcript, Exhibits 2 and 3. It

was only after the subject property sold in July of 2004 that the County Auditor obtained service

on the new owner (Ted and Maria's Plaza, LLC) of the filing of the Board of Education's

complaint (See Supp. at pages 6 and 7) even though the County Auditor did not use the tax

mailing address of the new property owner. See Exhibit A (DTE Form 100 for the July 15, 2004

sale of the property) attached to Appellant's brief before the Ohio Board of Tax Appeals. The

County Auditor used the Guarantee's address on DTE Form 100 not the tax mailing address in

its notices to the new owner (See Supp. at pages 6, 7 and 142).
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The County Board of Revision issued notice of their decision to the new owner (Supp. at

page 142) at the grantee's address in DTE Form 100 and the Board of Education listed the new

owner's (Ted and Maria's Plaza, LLC) tax mailing address in its notice of appeal to the Ohio

Board of Tax Appeals. Supp. at page 141.

LAW AND ARGUMENT

PROPOSITION OF LAW NO. 1

PROPERLY IDENTIFYING THE ADDRESS OF THE PROPERTY
OWNER AT THE TIME A REAL PROPERTY TAX ASSESSMENT
COMPLAINT IS FILED RUNS TO THE CORE OF PROCEDURAL
EFFICIENCY AND IS THEREFORE A JURISDICTIONAL
REQUIREMENT.

This proposition of law addresses the following:

ASSIGNMENT OF ERROR NO. 1

The Board of Tax Appeals finding that the listing of the property owner's address on a
complaint filed with a Board of Revision (County Auditor) is not a jurisdictional
requirement is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 2.

The Board of Tax Appeals finding that the Appellee Board of Education's complaint
properly established jurisdiction with the Board of Revision is unreasonable and
unlawful.

This Court and other courts have recognized that for a complaint to be valid, it must

include all information that goes to the core of procedural efficiency. Cleveland Elec. Illum. Co.

v. Lake Cty. Bd. of Revision (1998), 80 Ohio St.3d 591; See also The Stanjim Co. v. Bd. of

Revision (1974), 38 Ohio St.2d 233; and Public Square Tower One v. Cuyahoga Cty. Bd. of

Revision (1986), 34 Ohio App. 3d 49. Implicit in these decisions is the requirement that the

information be accurate.
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At page 4 in its decision and order the Board of Tax Appeals cites Revised Code Section

5715.19(c) to support their argument that an address for a property owner may not be known and

as a result the address of the property owner is not "essential." That is not the case in this appeal.

The deed and conveyance fee statement that served as the basis for the Appellee's complaint

before the Board of Revision clearly identified the address of the Appellant. See Supp. at pages

2 and 4. Inexplicably the Appellee did not use the address in filing out DTE Form 1, the

complaint form. Supp. at page 1. The Board of Tax Appeals states at page 4 in their decision

that "the property owner obviously received notice of the filing of the BOE's complaint and the

BOR proceedings, as it was represented at the BOR hearing by counsel and offered the testimony

of its appraiser. Accordingly, we find that the BOE's complaint property established

jurisdiction with the BOR." Board of Tax Appeals decision and order at page 4. This finding

ignores the fact that the Appellee's initial filing was defective. It was only after the Board of

Revision got service of the notice of the complaint on the buyer (Ted and Maria's Plaza, LLC)

who subsequently bought the property from the Appellant that the Appellant got any notice of

the Appellee's complaint. This should not have happened. The Appellee should have used the

mailing address for the Appellant contained in the conveyance information that served as the

basis for its complaint. This is a reasonable means to comply with the legal requirements of

Revised Code Secfion 5715.19. The Board of Tax Appeals finding that the inclusion of the

correct address for the owner of the property was not "essential" to jurisdiction in this case is

unreasonable and unlawful. The Board of Tax Appeals has made similar findings in other cases.

See Knickerbocker Properties Inc. XLII v. Delaware County Board of Revision, et. al., Board of

Tax Appeals Case No. 2005-B-730, Order (Denying Motion for Remand), dated July 7, 2006,

Slip op. (retaining jurisdiction where property owner's address not correctly listed in complaint);

Rose Hill Securities and Rose Hill Burial Park Association v. Summit County Board of



Revision, et. al., Board of Tax Appeals Case Nos. 2004-M-1 163,1164 and 1165, Order

(Retaining Jurisdiction and Consolidating Appeals), dated October 28, 2005, Slip. op. (allowing

correction of incorrect property owner name in an appeal by substitution of the real parry in

interest). The Appellant submits that where a complaint is filed based upon a sale of the property

that the tax mailing address on the deed and DTE Form 100 (the conveyance fee statement)

should be used in the complaint and notices required under Revised Code Sections 5715.19 and

5715.12.

The Appellee's failure to list the property owner's address on their complaint form goes

to the core of procedural efficiency in this matter. The County Auditor never successfully served

notice of the Board of Education complaint, the hearing notice, and the Board of Revision

decision on 2100 Maple Canyon Plaza, LLC. For these reasons, the decision and order of the

Board of Tax Appeals should be reversed and remanded to the Board of Tax Appeals with

instructions to remand the case to the Franklin County Board of Revision with directions to

dismiss the Board of Education's complaint and reinstate the County Auditor's value. In the

alternative, the Appellant submits the following on the valuation issue in this appeal.

PROPOSITION OF LAW NO. H

TRUE VALUE IN MONEY IN OHIO INCLUDES THE CONCEPT OF THE
THEORY OF SUBSTITUTION WHICH HOLDS THAT A PARTY WOULD NOT
PAY MORE FOR A PROPERTY THAN IT WOULD COST TO ACQUIRE A
REPLACEMENT PROPERTY.

ASSIGNMENT OF ERROR NO. 3.

The Board of Tax Appeals decision and [order] taxes the leased fee value of the property,
not the fee simple value, and is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 4.
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The Board of Tax Appeals decision and order rejecting the fee simple appraisal of the
property adopted by the County Board of Revision is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 5

The Board of Tax Appeals decision and order does not value the property at its true value
in money and is unreasonable and unlawful. '

ASSIGNMENT OF ERROR NO. 6.

The Board of Tax Appeals decision and order overturning the Board of Revision's
assessment of the property is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 7.

The Board of Tax Appeals Decision and Order valuing the property in excess of its
replacement cost new is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 8.

The Board of Tax Appeals abusedits discretion, acted unreasonably, unlawfully and
arbitrarily in its decision and order.

ASSIGNMENT OF ERROR NO. 9.

The decision and order of the Board of Tax Appeals is unreasonable and unlawful and is
contrary to the laws of Ohio and the Ohio Constitution.

ASSIGNMENT OF ERROR NO. 10.

The decision of the Board of Tax Appeals violates Article XII, Sectiori 2 Ohio
Constitution that property should be taxed by uniform rule according to value.

ASSIGNMENT OF ERROR NO. 11.

The decision of the Board of Tax Appeals violates the right of "equal protection" under
Article I, Section 2, and Article II, Section 26, Ohio Constitution and Amendment XIV,
Section I United States Constitution in that it treats the Appellant different from other
property owners for purposes of taxation.
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The Board of Tax Appeals decision and order does not discuss in any detail the appraisal

submitted by the Appellant before the Franklin County Board of Revision which justifies the

reduction in the assessment evidenced in the Board of Revision's decision that is at issue in this

appeal. The Appellant submitted the appraisal report and testimony of Robin M. Lorms, MAI to

the Franklin County Board of Revision. Supp. at pages 26-140. Mr. Lorms' appraisal values the

fee simple interest in the property at a fair market value of $1,000,000 as of January 1, 2003.

Supp. at pages 28 and 29.

The complaint filed by the Board of Education was based upon a July 1, 2003 transfer of

the property for $2,900,000. Supp. at page 1. Exhibit 12 (1) in the Transcript on Appeal

contains an affidavit from the lessee of the property and summarizes the lease terms in effect at

the time of the July 1, 2003 transfer and a subsequent sale of the property on July 16, 2004.

Supp. at pages 14-25. Robin Lorms discussed the transfers at page 3 in his appraisal (Supp. at

page 33) and for the reasons discussed at pages 44 - 46 in his report he did not rely on them as

part of the fee simple valuation of the property in his appraisal. Supp. at pages 74-76. These

facts take this case outside the scope of Berea City School Dist. Bd. of Ed. v. Cuyahoga Cty. Bd.

of Revision (2005), 16 Ohio St. 3d 269 (hereinafter Berea cited by the Board of Tax Appeals at

pages 7 and 8 in its decision and order. As stated on page 45 in Mr. Lorms' appraisal "[s]ales of

properties subject to build-to-suit leases [d]o not reflectthe obsolescence of the real estate

created by the tenant's design requirements." Supp. at page 75. When the property sold on July

1, 2003 it was sold subject to a build-to-suit lease. Supp. at pages 14-25 and 33. Mr. Lorms

fiirther commented on this issue in his testimony before the Franklin County Board of Revision

where he stated that there is no speculative activity (development) in the 10,000 to 15,000 square

foot market, it is all build to suit properties and this fact impacts the fee simple value of the sites.
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See Tape of Board of Revision hearing in Transcript on Appeal, Exhibit 16. This fact is also

discussed at page 52 in his appraisal. Supp. at page 82.

In his testimony before the Board of Revision Mr. Lorms explained that the property was

acquired along with two adjacent buildings that sold in separate transactions. See Transcript,

Tape of Board of Revision hearing, Exhibit 16, and Supp. at page 9. In his appraisal report and

testimony before the Board of Revision Mr. Lorms described the property, valued the land, and

valued the land and building under the three appraisal methodologies recognized by the appraisal

profession and the Ohio Administrative Code (the cost, income and sales comparison approaches

to value). Supp. at page 32. As noted by Mr. Lorms in his testimony before the Board of

Revision, sale number 4 at page 56 of his appraisal sheds a lot of light on the valuation question

at issue in this appeal. Supp. at page 86. Specifically, that cost or book value does not equal

market value and a lease rate designed to amortize booked costs that do not equate to market

value cannot be used to determine the true value in money of the fee simple interest in real estate.

That is why the July 1, 2003 transfer of the property does not equate to the fee simple value of

the property. True value in money (market value) in Ohio is the fee simple value of the property.

See Alliance Towers, Ltd., infra. at page 23. The fee simple value standard ensures that all real

property in the State is valued by uniform rule according to the market value of the fee simple

estate in the real estate, not its book value (cost), value in use, or some other non-unifonn

standard.

A. Ohio law and the theory of substitution preclude an assessment for
real property that exceeds the replacement cost new of the property.

The cost approach to value for real property tax purposes is defined by Rule

5705-3-01(D) of the Ohio Administrative Code. In his appraisal Mr. Lorms concluded "that

continued freestanding retail use is maximally productive as improved and therefore the highest

8



and best use of the site as improved." Supp. at page 72. There is no evidence in the record to

contradict this conclusion. The difference between the Franklin County Board of Revision

decision in this case and the Board of Tax Appeals decision and order is that the Board of

Revision decision does not run afoul of the theory of substitution. The Board of Tax Appeals

decision and order rejecting the Board of Revision decision based on the appraisal in favor of the

July 1, 2003 sale of the property violates the theory of substitution and is unreasonable and

unlawful.

Rule 5705-3-02(A) of the Ohio Administrative Code states that the true value in money

of property is to be determined, in the first instance by the County Auditor giving consideration

to, among other things, the properties cost. Similarly, Rule 5705-3-03(E) of the Ohio

Administrative Code provides that the cost approach is generally an appropriate first step in the

valuation of real property for tax purposes. The Appellant's appraisal of the property followed

this approach and should have been used by the Board of Tax Appeals in this case. Leased fee

sales of property that exceed the replacement cost new of property cannot be used for assessment

purposes in Ohio. It is the existence of the build-to-suit lease based on the booked costs that

exceed the replacement cost new of the property (see Supp. at pages 79-81) that takes this case

outside of the Berea case cited by the Board of Tax Appeals at pages 7 and 8 in its decision and

order. In Berea the sale of property occurred at an amount below the appraised fee simple value

of the property (i.e. below the replacement cost of the property) and as a result the theory of

substitution was not implicated in that case. The valuation of the Appellant's property by giving

weight to the cost approach is consistent with prior decisions of the Board of Tax Appeals. See

Dublin City School District v. Franklin County Board of Revision, et al., Ohio Board of Tax

Appeals Case No. 89-A-622, decided February 22, 1991, Slip op.; Board of Education of South-

Western City Schools and the Columbus Board of Education vs. Franklin County Board of

9



Revision and Palmer C. McNeal, Auditor of Franklin County, and Consolidated Stores

International Court , Ohio Board of Tax Appeals Case Nos. 87-A-1303, et al., decided October 7,

1988, Slip op.; Board of Education of Reynoldsburg City Schools vs. Board of Revision of

Franklin County, et al., Board of Tax Appeals Case No. 88-D-749, decided November 24, 1989,

Slip op.; Board of Education of Reynoldsburg City Schools vs. Board of Revision of Franklin

County et aland Wyndel Heximer and Mark Haemmerie and Richard Harw and Thomas C.

L?UU, Ohio Board of Tax Appeals Case No. 88-D-930, decided February 9, 1990, Slip op.; and

Southwestern City School Board of Education vs. Board of Revision of Franklin County and

Luxury Inns of Deerfield Beach, L.P., Ohio Board of Tax Appeals Case No. 89-F-445, decided

November 2, 1990, Slip op. These cases indicate that the Boards of Revision and Board of Tax

Appeals give serious consideration to the cost approach in determining value.

The facts and holding in Berea do not infringe on the theory of substitution under the cost

approach since the property at issue in that appeal sold for less than the appraised fee simple

value. Here, the property sold for $2,900,000 on a leased fee basis when the uncontested

appraisal evidence in the case showed the replacement cost new of the property (before

depreciation) to be $1,716,810. Supp. at pages 33, 79-81. This value corresponds very closely

with the County Auditor's value of $1,760,000 for the property. Supp. at page 10.

The cost approach to valuing real property has been specifically approved by this Court.

See Dinnerbell Meats, Inc. vs. Cuyahoga Cty. Bd. of Revision (1984), 12 Ohio St. 3d 270, 271 at

footnote 1, See also Amsdell v. Cuyahoga Cty. Bd. of Revision (1994), 69 Ohio St. 3d 572, 575

(wherein the Court found that "the evidence before the Board of Tax Appeals established that the

true value of the subject property was no more than its acquisition and construction costs of

10



$1,305,771.")' The Record in this appeal does not contain any evidence to support the valuation

of the subject property in excess of its replacement cost new. A prudent purchaser would pay not

more for the real estate than the cost to acquire land in the area and build an identical structure.

This fact is not addressed by the Board of Tax Appeals in reconciling its use of the sale of the

property when the replacement cost new analysis in the record in this appeal showed a

significantly lower value. If the Board of Tax Appeals had addressed the issue it is probable that

their decision and order would not have fun afoul of the theory of substitution since they would

have had to answer the question why someone would pay $2,900,000 for a property when they

could replace it in the market for $1,716,810 (before the consideration of any depreciation). One

reason why the Board of Tax Appeals did not reach this question is the Court's decision in Berea

cited by the Board of Tax Appeals at pages 7 and 8 in its decision and order as discussed above.

The Berea case did not involve the theory of substitution since the property in that appeal sold

for less than the fee simple value in the appraisals in the case. But in Meijer, Inc. v.

MontgomerYCty Bd. ofRevision (1996) 75 Ohio St.3d 181, 187 (hereinafter Meiier), citing

Dinner Bell Meats Inc. v. Cuyahoga Cty. Bd. of Revision (1984), 12 Ohio St.3d 270, at 272, the

Court noted that the cost approach "is based on the proposition that the informed purchaser

would pay no more than the cost of producing a substitute property with the same utility as the

subject property."

The property in this appeal has been appraised under the replacement cost new

(before depreciation) at $1,716,810. Supp. at pages 79-81 (showing a land value of

$620,000 and a total replacement cost new for the property of $1,094,810). The cost

1 On remand from this Court the Board of Tax Appeals found the value of the property in
Amsdell to be $1,305,770. Robert J. Amsdell Trustee v. Cuyahoga Cty. Bd. of Revision, et al.,
Board of Tax Appeals Case No. 91-M-254, decided September 2, 1994, Slip op.
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approach ordinarily creates the ceiling of value for a property, and the primary principle

upon which the cost approach is founded is the economic principle of substitution, i.e., a

prudent buyer will pay no more to purchase a property than the amount it would cost to

acquire a similar site and construct improvements of equivalent utility without undue

delay. See The Appraisal of Real Estate, Twelfth Edition, at 350. See also, Meiier,

supra. Based upon this theory, the property could have been replaced for $1,716,810

(before deduction of any depreciation) on a fee simple basis versus the leased fee sale of

the property on July 1, 2003 for $2,900,000 (and subsequently on July 15, 2004 for

$4,200,000). Supp. at pages 79-81 and 33. The failure of the Board of Tax Appeals to

address this issue in its decision and order is unreasonable and unlawful.

B. For Real Property Tax Purposes Property is to be Valued on an
Unencumbered Fee Simple Basis.

In Alliance Towers, Ltd. v. Stark Ctv. Bd. of Revision ( 1988), 37 Ohio St.3d

16, 23 (hereinafter Alliance Towers, Ltd.) this Court stated:

It is the fair market value of the property in its unrestricted form of title which is to
be valued. It is to be valued free of the ownerships of the lesser estates such as the
leasehold interests, deed restrictions, and restrictive contracts, with the
government. For real property tax purposes, the fee simple estate is to be valued
as if it were unencumbered (Emphasis added).

Alliance Towers, Ltd. was followed by the Supreme Court in New Winchester Gardens. Ltd. v.

Franklin Cty. Bd. of Revision (1997), 80 Ohio St.3d 36 (hereinafter New Winchester).

In New Winchester the Board of Tax Appeals relied on a sale of the property in its decision and

order. The property in New Winchester was an apartment project that was subject to a

government subsidy. In reversing the Board of Tax Appeals decision and order relying on the

sale this Court determined:

Failure to consider the effects of the government contracts when detennining the
value of subsidized housing will lead to a lack of uniformity not only in valuing

12



subsidized housing versus nonsubsidized housing, but also as between subsidized
housing projects. For instance, assume two identical subsidized housing projects
are to be valued. Assume both projects are ten years old, except one has been sold
in an arm's-length transaction a few months prior to the valuation date at a price
which reflects both the real estate and the government subsidies. To achieve
unifonnity, the recently sold project should be valued for tax purposes on an
unencumbered basis as would the other property. If the sale price includes a value
that can be determined for the government subsidies, then that portion of the sale
price should be deducted in arriving at the true value of the real property;
alternatively, the property should be valued without consideration of the
encumbrances.

Id. at page 45.

The Board of Tax Appeals decision and order in this case sets up this same inequality and lack of

uniformity in the assessment of similar properties by valuing the subject property using a build-to-

suit leased fee sale of the property that exceeds the replacement cost new (before depreciation) of

the property. The property was sold on a leased fee basis which exceeded the replacement cost

new of the property. Supp. at pages 33, 79-81. The Appellant purchased and subsequently sold

the real property and the leasehold interest in the property. Supp. at pages 33, 14-25. In order to

ensure uniformity of assessment in Ohio a leased fee sale that exceeds the replacement cost new

of the property cannot be used to value real property for assessment purposes in Ohio. Uniformity

of taxation as defined by this Court requires that real property be valued on an unencumbered fee

simple basis in Ohio. The Board of Tax Appeals decision and order violates this principle and is

unreasonable and unlawful.
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CONCLUSION

For the foregoing reasons the Appellant, 2100 Maple Canyon Plaza, LLC respectfully

requests that this Court reverse the decision and order of the Ohio Board of Tax Appeals and issue

an order remanding the appeal to the Board of Tax Appeals with directions to the Board to

remand the case to the Franklin County Board of Revision with instructions to dismiss the

complaint filed by the Board of Education of the Columbus City School District and reinstate the

County Auditor's value for the property. In the altemative,, the Appellant respectfully requests

that the Court reverse and remand the case the Board of Tax Appeals with instructions to

determine the true value in money of the property based upon the appraisal evidence in the record.

_,Respectfnlly submitted,

-- o d W. Sleggs, sq. 92l)
COUNSEL OF RECORD
SLEGGS, DANZINGER & GILL CO., LPA
820 W. Superior Avenue, Suite 400
Cleveland, OH 44113
(216) 771-8990

ATTORNEY FOR APPELLANT
2100 MAPLE CANYON PLAZA, LLC
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This cause and matter came on to be considered by the Board of Tax

Appeals upon a notice of appeal filed herein by the above-named appellant from a

decision of the Franklin Coun.ty Board of Revision. In said decision, the board of

revision determined the taxable value of the subject property for tax year 2003.

The matter -was submitted to the Board of Tax Appeals upon the notice

of appeal, the statutory transcript certified to this '1>oard by the county board of

revision, and the briefs filed by counsel to the appellant BOE and appellee property

owner in lieu of appearing at a hearing before this board.

The subject real property, a freestanding dragstore, is located in the city

of Columbus on approximately 1.368 acres, in the Columbus City School District

ta.xing district, FrankJ.in County, Obio. The value of the parcel, #010-147408, as

determined by the auditor and by tlie board of revision, is as follows:

AUDITOR
TRLE VALUE TAXABLE VALUE

Land $ 354,000 $ 123,900
Bldg 1,406,000 492,100
Total $ 1,760,000 $ 616,000

BOARD OF REVI3ION

Land
TRUE VALUE
$ 354,000

TAXABLE VALUE
$ 123,900

Bldg 646,000 226,100
Total $ 1,000,000 $ 350,000

Appellant contends that the board of revision has undervalued the parcel

in question by not relying upon the sale of the subject as an indicator of its value.

Appellee property owner 2100 Maple Canyon Plaza LLC ("Maple Canyon")

purchased the parcel in question on July 1, 2003, for $2,900,000.
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At the outset, before considering the merits of this matter, we must

address a jurisdictional issue raised by Maple Canyon. Specifically, Maple Canyon

contends that the appeTlant BOE listed the address of the property owner incorrecely on

the increase complaint it filed with the board of revision and that consequently, this

xna.tter must be remanded to +he BOR for puiposes of dismissing the original

complaint. Specifically, the BOE listed a Rhode Island address for the property owner

which Maple Canyon claims was incorrect. The BOE attached documentation to its

brief to support its position that at the time of filing its complaint, it, in fact, used the

address as contained in the records of the Franklin County Treasurer. However,

attachments to a brief do not rise to the level of evidence upon which this board may

rely, and therefore, such documents will not be considered See Columbus Bd of Edn.

v. Franklin Cty. Bd. of Revision .(1996), 76 Ohio St.3d 13; Executive Express, Inc. v.

Tracy (Nov. 5, 1993), BTA No. 1992-P-880, unreported; Westerville City Schools Bd

of Edn. v. Franklin Cty. Bd of Revision (Feb. 23, 1996), BTA No. 1995-T-278,

unreported; E1RVAssisted Living, Inc. v. Hamilton Cty. Bd. of Revision (Interim Order,

July 30, 1999), BTA No. 1998-N-168, unreported; Bd. of Edn. of the Hilliard City

SchoolDist. v. Franklin Cty. Bd. ofRevision (July 15, 2005), BTA No. 2003-R-1430,

unreported.

Although we cannot consider tne information provided by the BOE

outside the hearing, there is nothing in the record to establish what the correct address

for the property owner wasat the time the complaint was filed. Regardless, we do not

find that the Iisting of the property owner's address on a complaint filed with a BOR
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runs to the core of procedural ef6.eiency. See Akron Standard Div. v. Lindley (1984),

11 Obio St.3d 10; Cleveland Elec. Illum. Co, v. Lake Cty. Bd. of Revision (1998), 80

Ohio St.3d 591. In the instant matter, it appears, for purposes of providing notice to a

property owner of a pending complaint or of an upcoming BOR hearing, that the BOR

does not necessariiy utilize the property owner address listed on the complaint S.T. at

Ex. 2-6. Arguably, then, the address listed on the complaint is not "essential," as the

BOR is not required to use it, and in this instance, did not utilize it. Further, statutory

language acknowledges that the property owner's address may not be known, e.g., in

R.C. 5715.19(C) wherein it states that "[e]ach board of revision shaIl notify any

complainant and also the property owner, if the property owner's address is known,

when a complaint is 'ed ***."(Emphasis added.) F'mal?y, the property owner

obviously received notice of the filing of the BOB's complaint and the BOR

proceedings, as it was represented at the BOR hearing by counsel and offered the

testimony of it appraiser. Accordingly, we find that the BOE's complaint properly

established jurisdiction with the BOR

Turning to the merits of the instant matter, since the hearing before this

board was waived, it is necessary to review the record established before the board of

revision to assist in our determination of value for the subject property. See Black v.

Bd. ofRevision (1985), 16 Ohio St.3d 11; Columbus Bd. ofEdn. v. Franklin Cty. Bd. of

Revision, 76 Ohio St.3d 13. A review of the statutory transcript indicates this appeal

originated at the board of revision with the Board of Education of the Columbus City

Schools ("BOB") filing an original complaint against the valuation of the subject



property with the Franklin County Board of Revision, seeldng to increase the subject's

value to reflect its recent sale price. No counter-complaint was filed, although the

appeIlee property owner was represented by counsel and offered the appraisal report

.and testimony of Robin M. Lorms, TMAI, CRE, a state-certified general real estate

appraiser, at the hearing before the board of revision. T'hP board of revision decreased

the valuation of the subject property to $1,000,000, reflecting the value opined by the

property owner's appraiser.

The BOE, dissatisfied with the BOR's decision; appealed such

detsnnination to this board. As we consider the foregoing, we note the decisions in

Cleveland Bd of Edn. v. Cuyahoga Cty. Bd of Revision (1994), 68 Ohio St3d 336,

337, and SDrzngqwld Local Bd of Edn. v. Summit Cty. Bd of Revision (1994), 68 Ohio

St3d 493, 495, wherein the Supreme Court held that an appealing party has the burden

of coming forward with evidence in support of the value which it has claimed. Once

competent and probative evidence of true value has been presented, the opposing

parties then have a corresponding burden of providing evidence which rebuts

appellant's evidence of value: Id.; Mentor Exempted Village Bd. of Edn. v. Lake Cty.

Bd. ofRevision (1988), 37 Ohio St.3d 318, 319.

When determining value, it has long been held by the Supreme Court

that "the best evidence of `7ue value in money' of real property is an actual, recent

sale of the property in an arm's-length transaction." Conalco v. Bd. of Reviszon (1977),

50 Ohio St.2d 129; State ex rel. Park Investment Co: v. Bd. of Tax Appeals (1964), 175

Ohio St 410. See, also, Reynoldrburg Bd of Edn. Y. Licking Cty. Bd of Revision
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(1997), 78 Ohio St.3d 543; Dublin-Sawmill Properties v. Franklin C"ry. Bd ofRevision

(1993), 67 Ohio St.3d 575. "An arm's-length sale is characterized by these elements:

it is voluntary, i.e., without compulsion or duress; it generally takes place in an open

marlu,t; and the pardes act in their own self-interest" Walters v. Knox County Bd. of

Revision ( 1988), 47 Ohio St.3d 23.

It is also well established that when a sale occurs, there is a rebuttable

presumption the sale price reflects the true value of the property in question.

Consequently, a rebuttable presumption extends to all of the requirements which

characterize true value. It is then the burden of the party who claims that a sale is

other than arm's length to meet such presumption. However, the burden of persuasion

does not change, as it is sti31 on the appealing party [the board of education], to

establish, througgh the presentation of competent and probative evidence, a different

value than that found by the board of revision. See Cincinnati Bd: of Edn. v. Hamilton

Cty. Bd of Revision (1997), 78 Ohio St3d 325; Bd. of Edn. of the Columbus City

School District v. Franklin Cty. Bd. of Revision (Nov. 28, 1997), BTA No. 1996-S-93,

unreported.

Initially, we have reviewed the evidence of sale of the" subject,

specifically, the deed and conveyance fee statement, which indicate a sale price of

$2,900,000 in July 2003, as well as a lease abstract. S.T. at Ex. 12. It is the property

owner's contention that the recent sale price does not reflect the subject's true value

because the sale reflects the value of the leased fee. However, there has been no
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representation from the property owner that the sale was anything but arm.'s length,

and there is certainly nothing in the record from which that could be inferred

'Ihus, based upon the foregoing, this board finds that the subject sale had

ajl the indicia of, and consequently was, an atm's-length sale. However, regardiess of

the arm's-length nature of the transaction, the property o-wner wuald have us disregard

the sale price as not reflective of market value, claiming that "`[s]ales of properties

subject to build-to-suit leases [djo not reflect the obsolescence of the real estate created

by the tenant's design requirements. "' Property Owner's Brief at 4.

As we consider the property owner's position, we are mindful that in

Ratner v. Stark Cty. Bd. of Revision (1986), 23 Ohio St.3d 59, the syllabus provides,

"although the sale price is the `best evidence' of true value of real property for tax

purposes, it is not the only evidence. A review of independent appraisals based upon

factors other than the sale price is appropriate where it is shown that the sale price does

not reflect true value." The Supreme Court then identified factors that. it believed

affected the reliability of the sale price as an indicator of value:

"This court has never adopted an absoliutist interpretation
of this statute. Our decisions and those of other
jurisdictions with similar statutes have approved of
considering factors that affect the use of the sale price of
property as evidence of its true value. Such factors might
include: mode of payment, sale-lease arrangements,
abnormal economic conditions and the hke." Id. at 61.

However, the Supreme Court recently, decided Berea Czty School Dist.

Bd. of Edn. v. Cuyahoga Cty. Bd of Revision, 106 Ohio St_3d 269, 2005-Ohio-4979,

and therein overruled Ratner, supra. Specifically, the court overraled Ratner and its

-11-
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successor case, Ratner v. Stark Cty. Bd. of Revision (1988), 35 Ohio St.3d 26, "to the

extent that they [Ratner I and Ratner II] direct the board of revision and the BTk to

consider and review evidence presenteJ by independent real estate appraisers that

adjusts the contract sale pr _̂ce to reflect both the price paid for real estate and the price

paid fot favorabie f nancing[.] " Berea, supra, at 113. The court went on to "hold that

when the property has been the subject of a recent arm's-length sale between a wi11-ing

seller and a willing buyer, the sale price of the property shall be 'the trae value for

taxation purposes.' R.C. 5713.03." Berea at 5.

Thus, based upon the court's pronouncement, we find that the price paid

by the appellee property owner for the subject property on July 1, 2003, is the true

value of the prope_*ty for tax year 2003. The property owner has not met its burden of

proving tbat the sale was not aLm.'s length, and, as such, the value' of the subject for

tax year 2003 is that which the board of education sought, based upon the sale of the

subject, specifically:

TRUE VALUE TAXABLE VALUE
Land $ 580,000 $ 203,000
Bldg 2,320,000 812,000
Total $ 2,900,000 $ 1,015,000

It is the decision and order of the Board of Tax Appeals that the Franklin

County Auditor shall list and assess the subject property in conformity with this

1 The subject land and building values have been assigned in the same proportion as that which the
auditor utilized in the subject's initial valuation.

-12-
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decision.

I hereby certify the foregoing to be a true and
conmlete copy of the action taken by the Board
of Tax Appeals of the State of Ohio and entered
upon its journal this day, with respect to the
captioned matter.

^-.. f°i^._, 4 - -, 7
7ulia . Snow, Board Secretary



E=IT "B"

ASSIGN1dENT OF ERRORS

ASSIGNMENT OF ERROR NO. 1

The Board of Tax Appeals finding that the listing of the properCy owner's address on a
complaint filed with a Board of Revision (County Auditor) is not a jurisdictional requirement
is rmreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 2

The Board of Tax Appeals fmding that the Appellee Board of Education's complaint
properly established jurisdiction with the Board of Revision is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 3

The Board of Tax Appeals decision and taxes the leased fee value of the property, not the fee
simple value, and is unreasonable and unlawfol.

ASSIGNMENT OF ERROR NO. 4

The Board of Tax Appeals decision and order rejecting the fee simple appraisal of the
property adopted by the County Board of Revision is unreasonable and urilawful.

ASSIGNMENT OF ERROR NO. 5

The Board of Tax Appeals decision and order does not value the property at its true value in
money and is unreasonable and unlawful.

ASSIGNNiENT OF EAROR NO. 6

The Board of Tax Appeals decision and order overturning the Board of Revision's
assessment of the property is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 7

The Board of Tax Appeals Decision and Order valuing the property in excess of its
replacement cost new is unreasonable and imlawful.

ASSIGNMENT OF ERROR NO. 8

The Board of Tax Appeals abused its discretion, acted unreasonably, unlawfully and
arbitrarily in its decision and order.
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ASSIGNMENT OF ERROR NO. 9

The decision and order of the Board of Tax Appeals is unreasonable and unlawfr.il and is
contrary to the laws of Ohio and the Ohio Constitution.

ASSIGNMENT OF E_RROR NO. 10

The decision of the Board of Tax Appeals violates Article XII, Section 2 Ohio Constitution
that property should be taxed by unifonn n.ile according to value.

AS S IGNMENT OF ERROR NO. 11

The decision of the Board of Tax Appeals violates the right of "equal protection" under
Article 1, Section 2 and Article II, Section 26 Ohio Constitation and Amendment XIV,
Section 1 United States Constitution in that it treats the Appellant different from other
property owners for purposes of taxation.
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This cause and matter came on to be considered by the Board of Tax

Appeals upon a notice of appeal filed herein by the above-named appellant from a

decision of the Franklin County Board of Revision. In said decision, the board of

revision determined the taxable value of the subject property for tax year 2003.

The matter was submitted to the Board of Tax Appeals upon the notice

of appeal, the statutory transcript certified to this board by the county board of

revision, and the briefs filed by counsel to the appellant BOE and appellee property

owner in lieu of appearing at a hearing before this board.

The subject real property, a freestanding dragstore, is located in the city

of Columbus on approximately 1.368 acres, in the Columbus City School District

taxing district, Franklin County, Ohio. The value of the parcel, #010-147408, as

determined by the auditor and by the board of revision, is as follows:

AUDITOR
TRUE VALUE TAXABLE VALUE

Land $ 354,000 $ 123,900
Bldg 1,406,000 492,100
Total $ 1,760,000 $ 616,000

BOARD OF REVISION

Land
TRUE VALUE
$ 354,000

TAXABLE VALUE
$ 123,900

Bldg 646,000 226,100
Total $ 1,000,000 $ 350,000

Appellant contends that the board of revision has undervalued the parcel

in question by not relying upon the sale of the subject as an indicator of its value.

Appellee property owner 2100 Maple Canyon Plaza LLC ("Maple Canyon")

purchased the parcel in question on July 1, 2003, for $2,900,000.

-18-
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At the outset, before considering the merits of this matter, we must

address a jurisdictional issue raised by Maple Canyon. Specifically, Maple Canyon
.,'

contends that the appellant BOE listed the address of the property owner incorrectly on

the increase complaint it filed with the board of revision and that consequently, this

matter must be remanded to the BOR for purposes of dismissing the original

complaint. Specifically, the BOE listed a Rhode Island address for the property owner

which Maple Canyon claims was incorrect. The BOE attached documentation to its

brief to support its position that at the time of filing its complaint, it, in fact, used the

address as contained in the records of the Franklin County Treasurer. However,

attachments to a brief do not rise to the level of evidence upon which this board may

rely, and therefore, such documents will not be considered. See Columbus Bd. of Edn.

v. Franklin Cty. Bd of Revision (1996), 76 Ohio St.3d 13; Executive Express, Inc. v.

Tracy (Nov. 5, 1993), BTA No. 1992-P-880, unreported; Westerville City Schools Bd.

of Edn. v. Franklin Cty. Bd. of Revision (Feb. 23, 1996), BTA No. 1.995-T-278,

unreported; ARYAssisted Living, Inc. v. Hamilton Cty. Bd of Revision (Interim Order,

July 30, 1999), BTA No. 1998-N-168, unreported; Bd. of Edn. of the Hilliard City

School Dist. v. Franklin Cty. Bd. of Revision (July 15, 2005), BTA No. 2003-R-1430,

unreported.

Although we cannot consider the information provided by the BOE

outside the hearing, there is nothing in the record to establish what the correct address

for the property owner was at the time the complaint was filed. Regardless, we do not

find that the listing of the property owner's address on a complaint filed with a BOR

3



runs to the core of procedural efficiency. See Akron Standard Div. v. Lindley (1984),

11 Ohio St.3d 10; Cleveland Elec. Illum. Co. v. Lake Cty. Bd. of Revision (1998), 80

Ohio St.3d 591. In the instant matter, it appears, for purposes of providing notice to a

property owner of a pending complaint or of an upcoming BOR hearing, that the BOR

does not necessarily utilize the property owner address listed on the complaint. S.T. at

Ex. 2-6. Arguably, then, the address listed on the complaint is not "essential," as the

BOR is not required to use it, and in this instance, did not utilize it. FurEher, statutory

language acknowledges that the property owner's address may not be known, e.g., in

R.C. 5715.19(C) wherein it states that "[e]ach board of revision shall notify any

complainant and also the property owner, if the property owner's address is known,

when a complaint is filed ***."(Emphasis added.) Finally, the property owner

obviously received notice of the filing of the BOE's complaint and the BOR

proceedings, as it was represented at the BOR hearing by counsel and offered the

testimony of its appraiser. Accordingly, we fmd that the BOE's complaint properly

established jurisdiction with the BOR.

Turning to the merits of the instant matter, since the hearing before this

board was waived, it is necessary to review the record established before the board of

revision to assist in our determination of value for the subject property. See Black v.

Bd. ofRevision (1985), 16 Ohio St.3d 11; Columbus Bd. ofEdn. v. Franklin Cty. Bd. of

Revision, 76 Ohio St.3d 13. A review of the statutory transcript indicates this appeal

originated at the board of revision with the Board of Education of the Columbus City

Schools ("BOE") filing an original complaint against the valuation of the subject

-20-
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.property with the Franklin County Board of Revision, seeking to increase the subject's

value to reflect its recent sale price. No counter-complaint was filed, although the

appellee property owner was represented by counsel and offered the appraisal report

.and testimony of Robin M. Lorms, MA.I, CRE, a state-certified general real estate

appraiser, at the hearing before the board of revision. The board of revision decreased

the valuation of the subject property to $1,000,000, reflecting the value opined by the

property owner's appraiser.

The BOE, dissatisfied with the BOR's decision, appealed such

determination to this board. As we consider the foregoing, we note the decisions in

Cleveland Bd. of Edn. v. Cuyahoga Cty. Bd of Revision (1994), 68 Ohio St.3d 336,

337, and Springfield Local Bd. ofEdn. v. Summit Cty. Bd. of Revision (1994), 68 Ohio

St.3d 493, 495, wherein the Supreme Court held that an appealing party has the burden

of coming forward with evidence in support of the value which it has claimed. Once

competent and probative evidence of true value has been presented, the opposing

parties then have a corresponding burden of providing evidence which rebuts

appellant's evidence of value. Id; Mentor Exempted Village Bd. of Edn. v. Lake Cty.

Bd. of Revision (1988), 37 Ohio St.3d 318, 319.

When determining value, it has long been held by the Supreme Court

that "the best evidence of `true value in money' of real property is an actual, recent

sale of the property in an arm's-length transaction." Conalco v. Bd. of Revision (1977),

50 Ohio St.2d 129; State ex rel. Park Investment Co. v. Bd. of Tax Appeals (1964), 175

Ohio St. 410. See, also, Reynoldsburg Bd. of Edn. v. Licking Cty. Bd. of Revision

-21-
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(1997), 78 Ohio St.3d 543; Dublin-Sawmill Properties v. Franklin Cty. Bd. of Revision

(1993), 67 Ohio St.3d 575. "An arm's-length sale is characterized by these elements:

it is voluntary, i.e., without compulsion or duress; it generally takes place in an open

market; and the parties act in their own self-interest." Walters v. Knox County Bd. of

Revision (1988), 47 Ohio St.3d 23.

It is also well established that when a sale occurs, there is a rebuttable

presumption the sale price reflects the true value of the property in question.

Consequently, a rebuttable presumption extends to all of the requirements which

characterize true value. It is then the burden of the party who claims that a sale is

other than arm's length to meet such presvmption. However, the burden of persuasion

does not change, as it is still on the appealing party [the board of education], to

establish, through the presentation of competent and probative evidence, a different

value than that found by the board of revision. See Cincinnati Bd. of Edn. v. Hamilton

Cty. Bd. of Revision (1997), 78 Ohio St.3d 325; Bd. of Edn. of the Columbus City

School District v. Franklin Cty. Bd. of Revision (Nov. 28, 1997), BTA No. 1996-S-93,

unreported.

Initially, we have reviewed the evidence of sale of the subject,

specifically, the deed and conveyance fee statement, which indicate a sale price of

$2,900,000 in July 2003, as well as a lease abstract. S.T. at Ex. 12. It is the property

owner's contention that the recent sale price does not reflect the subject's true value

because the sale reflects the value of the leased fee. However, there has been no

-22-
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representation from the property owner that the sale was anything but arm's length,

and there is certainly nothing in the record from which that could be inferred.

Thus, based upon the foregoing, this board finds that the subject sale had

all the indicia of, and consequently was, an arm's-length sale. However, regardless of

the arm's-length nature of the transaction, the property owner would have us disregard

the sale price as not reflective of market value, claiming that "`[s]ales of properties

subject to build-to-suit leases [d]o not reflect the obsolescence of the real estate created

by the tenant's design requirements. "' Property Owner's Brief at 4.

As we consider the property owner's position, we are mindful that in

Ratner v. Stark Cty. Bd of Revision (1986), 23 Ohio St.3d 59, the syllabus provides,

"although the sale price is the `best evidence' of true value of real property for tax

purposes, it is not the only evidence. A review of independent appraisals based upon

factors other than the sale price is appropriate where it is shown that the sale price does

not reflect true value." The Supreme Court then identified factors that. it believed

affected the reliability of the sale price as an indicator of value:

"T'lris court has never adopted an absolutist interpretation
of this statute. Our decisions and those of other
jurisdictions with similar statutes have approved of
considering factors that affect the use of the sale price of
property as evidence of its true value. Such factors might
include: mode of payment, sale-lease arrangements,
abnormal economic conditions and the like." Id. at 61.

However, the Supreme Court recently,decided Berea City School Dist.

Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision, 106 Ohio St.3d 269, 2005-Ohio-4979,

and therein overruled Ratner, supra. Specifically, the court overruled Ratner and its
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successor case, Ratner v. Stark Cty. Bd. of Revision (1988), 35 Ohio St.3d 26, "to the

extent that they [Ratner I and Ratner II] direct the board of revision and the BTA to
4v

`consider and review evidence presented by independent real estate appraisers that

adjusts the contract sale price to reflect both the price paid for real estate and the price

paid for favorable financing[.]"' Berea, supra, at ¶ 13. The court went on to "hold that

when the property has been the subject of a recent arm's-length sale between a willing

seller and a wiIling buyer, the sale price of the property shall be `the true value for

taxation purposes.' R.C. 5713.03." Berea at 5.

Thus, based upon the court's pronouncement, we find that the price paid

by the appellee property owner for the subject property on July 1, 2003, is the true

value of the property for tax year 2003. The property owner has not met its burden of

proving that the sale was not arm's length, and, as such, the value] of the subject for

tax year 2003 is that which the board of education sought, based upon the sale of the

subject, specifically:

TRUE VALUE TAXABLE VALUE
Land $ 580,000 $ 203,000
Bldg 2,320,000 812,000
Total $ 2,900,000 $ 1,015,000

It is the decision and order of the Board of Tax Appeals that the Franklin

County Auditor shall list and assess the subject property in conformity with this

' The subject land and building values have been assigned in the same proportion as that which the
auditor utilized in the subject's initial valuation.
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decision.

I hereby certify the foregoing to be a true and
complete copy of the action taken by the Board
of Tax Appeals of the State of Ohio and entered
upon its journal this day, with respect to the
captioned matter.

9
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^oard of ^eyision
p Franklin County 6 Ohio

March 1.6, 2005

Ted.& Marias Plaza, LLC
13931 Carroll Way $A2
Tustin, CA 92780

Complaint No: BOR 03-900926 A&B
Parceli 010-147408
Heairing Date: I'ebruary 17, 2005

Arlene Shoemaker
Commissioner

Richard Cordray
Treasurer

Joseph W. Testa
Auditor

Victoria K. Anthony
Clerk

After Consideration of the above Complaint, it is the decision of
the Board of Revision that a decrease of valuatiorl in the amount
of $760,000 is warranted. This change is effective as of tax
lien date January 1, 2003 and carried forward.

The property's rlew fair market value is $1,000,000. The new
taxable value is 35% or $350,000.

You may appeal this decision by filing the proper notice of
appeal with either the Ohio Board of Tax Appeals, (O.R.C.
5717.01), or with the Court of Conunon Pleas,. (O.R.C. 5717.05).
Such appeals must be filed within 30 days after the mailing of
this tiotice.

Please call (614) 462-3913 if we can be of further assistance.

Sincerely,

Victoria K. Anthony, C1erk
Franklin County Board of Revision

VKA/bn

Cc: Jeffrey A. Rich, Esq.
Todd W. Sleggs, Esq.

373 S. High Stre^t - C.oliunbus, Ohio 43215-6310 a(674) 462-3913 = FAX (614) 462-6252 -26-
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ORDER

(Denying Motion for Remand)

Todd W. Sleggs & Associates
Todd W. Sleggs
820 W. Superior Avenue
Suite 410
Cleveland, Ohio 44113

David Yost
Delaware Co. Prosecuting Attorney
140 N. Sandusky Street
Delaware, Ohio 43015

For the Appellee - Rich, Crites & Wesp, LLC

Board of Education Jeffrey A. Rich
Kelley A. Gorry
Mark H. Gillis
300 East Broad Street
Suite 300
Columbus, Ohio 43215

-^J,Aou 9- 03

Entered JUL - 7 20U6
This matter is now considered upon a motion for remand filed by

counsel for Knickerbocker Properties Inc. XLII, appellant herein. Appellant moves for

an order remanding this appeal to the Delaware County Board of Revision ("BOR")



with instructions to dismiss the complaint ftled by the Olentangy Local Schools Board

of Education ("BOE").

Appellant contends, in its memorandum, that the BOE used the wrong

mailing address for the taxpayer-owner of the subject property on its complaint and

that for a complaint to be valid it must include the correct address as this information

goes to the core of procedural efficiency since the Delaware County Auditor

("auditor") could not give appellant herein an opportunity to file a counter-complaint

and to receive timely notice of scheduled hearings.

In its memorandum contra, the BOE points out that it utilized the proper

name of the owner, correct parcel numbers and property address and stated its opinion

of value for the subject property.

Based upon the record before this board, we conclude that the BOE's

complaint was sufficient to establish jurisdiction with the BOR pursuant to R.C.

5715.19. The BOE's complaint correctly named the owner, the parcel number and

property location, and the basis for the value sought. The BOE's complaint form

complied with the core jurisdictional requirements set forth in R.C. 5715.19. See Bd.

of Education of the Delaware County Schools v. Delaware Cty. Bd. of Revision (Feb.

5, 1999), BTA No. 1997-L-871, unreported. See also: Bd. Of Education of the

Columbus City Schools v. Franklin Cty. Bd. of Revision (June 30, 2006), BTA No.

2005-A-381, unreported.

Appellant's motion to remand is denied.
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vs.
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(REAL PROPERTY TAX)

ORDER

(Retaining Jurisdiction and
Consolidating Appeals)

APPEARANCES:

For the Appellant - Roetzel & Andress
Amie L. Bruggeinan
222 South Main Street
Akron, Ohio 44308

For the County - Sherri Bevan Walsh
Appellees Summit County Prosecuting Attorney

Milton C. Rankins
Assistant Prosecuting Attorney
220 South Balch Street
Suite 118
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For the Appellee - Britton, Smith, Peters & Kalail Co., L.P.A.
Copley-Fairlawn David A. Rose
City School Dist. David H. Seed
Board of Education Summit One, Suite 540

4700 Rockside Road
Cleveland, Ohio 44131-6814

Entered October 28, 2005

' The board sua sponte corrects the case caption in this matter to accurately reflect the parties' capacity.



The Board of Tax Appeals considers this matter pursuant to a

"motion to dismiss" filed in BTA No. 2004-M-1165, and, as the same issue is

present in BTA No. 2004-M-1164, sua sponte with regard to that appeal.

The Summit County Board of Revision ("BOR") determined the

value of the Rose Hill Burial Park for tax year 2003. The burial park comprises

six parcels of property and straddles two school districts. Most of the burial park

is located in the Copley-Fairlawn City School District with a small portion located

in the Fairlawn-Revere Local School District.

Portions of the property are owned by two separate entities. Rose

Hill Securities Co. is the owner of parcel no. 78-00003, located in the Fairlawn-

Revere Local School District. The valuation challenge for that parcel is

companion case no. 2004-M-1163. Rose Hill Burial Park Association, Inc. is the

owner of parcel nos. 78-00001 and 78-00002, also located in the Fairlawn-Revere

Local School District. These parcels are the subjects of BTA No. 2004-M-1 164.

Rose Hill Burial Park Assoc., Inc. is also the owner of parcel nos. 09-02749, 09-

2750, and 09-02753. These three parcels are located in the Copley-Fairlawn City

School District and are the subjects of BTA No. 2004-M-1165.

Complaints were filed on all six parcels with the BOR. The

complaints properly identified the owners of the individual parcels owned. A

single hearing was held.

The matters were considered by the BOR and determinations were

made. Appeals were filed with this board from determinations made by the BOR.

2



However, the appeals for parcels owned by Rose Hill Burial Park Association, Inc.

were filed in the name of Rose Hill Securities, Inc. Counsel for the Copley-

Fairlawn City School District Board of Education ("BOE") filed a motion to

dismiss. As the same issue arises with regard to the property owned by Rose Hill

Burial Park Association, Inc., located in Fairlawn-Revere School District, the

board considers the issue sua sponte with regard to that appeal:

Counsel for the BOE addresses the question of standing. Counsel

points out that Rose Hill Securities Co. did not file the underlying complaints

before the BOR; the complaints were filed in the name of the property owner,

Rose Hill Burial Park Association, Inc. By not filing the complaints before the

BOR, counsel argues, Rose Hill Securities does not fall within the group of

persons prescribed by R.C. 5717.01 who are authorized to file a notice of appeal

challenging the actions of a board of revision. Without standing, counsel argues,

any appeal filed by Rose Hill Securities fails to vest jurisdiction in this board.

It is well established only complainants2 before the board of revision

have standing to take an appeal to the Board of Tax Appeals. Bd of Edn. v. Bd. of

Revision (1973), 34 Ohio St.2d 231, overruled on other grounds in Renner v.

Tuscarawas Cty. Bd of Revision (1991), 59 Ohio St.3d 142; Lindbloom v. Bd of

Tax Appeals (1949), 151 Ohio St. 250. Bd of Edn. addressed the situation in

which a school board, which had not filed a complaint before a board of revision,

2 An exception to this general rule was crafted by the Ohio Supreme Court in Columbus Apartments Assoc.
v. Bd of Revision (1981), 67 Ohio St.2d 85 where the court held "The right of a property owner to appeal



attempted to participate in an appeal filed with the Board of Tax Appeals by a

proper owner. In Bd of Edn., the court held:

"A 'hearing' is a proceeding of relative formality, generally
public, with definite issues of fact or of law to be tried, in
which parties proceeded against have a right to be heard; an
'appeal' is a complaint to a higher tribunal of an error or
injustice committed by a lower tribunal, in which the error or
injustice is sought to be corrected or reversed. Black's Law
Dictionary (4 Ed.). It is fundamental, therefore, that under
ordinary circumstances only those who are parties at a
hearing have a right of appeal. To hold otherwise would be to
destroy the very purpose of the hearing, i.e., to collect all
relevant evidence, and would permit an. interested person,
such as appellant herein, to not participate in the hearing,
hoping for favorable results, and then, if the results were
unfavorable, to become a party to an appeal and present
additional evidence at the appellate level." Id. at 233, 234.

The board has relied upon Bd. of Edn. to support a conclusion that a

notice of appeal failed to vest jurisdiction to consider the valuation of a particular

property3 For example, in Shumaker, Loop & Kendrick v. Lucas Cty. Bd. of

Revision (Feb. 24, 1995), BTA No. 1994-D-1479, unreported, the board held that a

notice of appeal filed in the name of a property owner's attomey failed to vest

jurisdiction with this board. In that appeal, however, the board specifically found

that the law firm had not participated at the board of revision level, either by filing

a complaint on behalf of the property owner or participating in the appeal. In

Travis v. Montgomery Cry. Bd. of Revision (June 18, 2004), BTA No. 2003-G-

Footnote contd.
the determination of a board of revision, where a complaint has been successfully pursued by a third party,
does not depend upon the owner having filed a complaint pursuant to R. C. 5715.19." Id at 90.
3 The board has also relied upon Bd af Edn in cases where both the notice of appeal and the complaint
before a board of revision fail to name the owner. See, e.g., Real Estate Value Consultants v. Hamilton
Cty. Bd ofRevision (June 8, 1990), BTA No. 1989-E-398, unreported.
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1623, unreported, a complaint was originally filed with a board of revision by a

board of education. The property owner did not participate before the board of

revision, either by filing a counter- complaint or attending the hearing. Once the

board of revision's decision was issued, a notice of appeal was filed with the Board

of Tax Appeals challenging the value determination made. The notice of appeal

listed an individual shareholder of the corporate property owner as the "owner."

This board concluded, under the authority of Bd. of Edn., supra, and Shumaker,

Looper & Kendrick; supra, that the notice of appeal failed to vest jurisdiction.

Had the board made the opposite finding, the BOR's hearing would have been

circumvented.

In the preserit matter, however, the property owner, Rose Hill Burial

Park Association, Inc., did file a complaint with the BOR and participated in the

hearing before that body. Thus, this is not a case of a non-participant attempting

to circumvent a lower tribunal. Thus, the board does not find the holding in Bd of

Edn., supra, to be applicable.4

While the BOE's counsel compares the failure to identify the owner

on a noticb of appeal .with the failure to identify the owner of property on a

complaint filed with a board of revision, such comparison is not perfect. A

° The board aclmowledges that it has issued other cases regarding misnamed appellants on a noGce of
appeal. However, in each of those cases, the error was first made upon the complaint or counter-complaint.
See, e.g., Bd ofEdn. for the Washington Local Schools v. Lucas Cty. Bd ofRevision (Nov. 3, 2000), BTA

Nos. 1997-V-1066, et seq., unreported (where the board corrected the representation of facts made by
counsel for the Board of Education of the Washington Local Schools to reflect that the original counter-
complaint was improperly filed.); Bd of Edn. of the Delaware City Schools v. Delaware Cty. Bd of

Revision (Jun: 21, 1996), BTA Nos. 1995-A-1093 and 1995-A-1202, unreported (underlying complaint

filed in the name of wrong board of education).
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properly filed complaint with a board of revision imposes certain duties upon the

auditor. A valid complaint must include all information that goes to the core of

procedural efficiency. Anything that would affect the auditor's ability to provide

notice as is statutorily required runs to the core of procedural efficiency.

Cleveland Elec. Illum. Co. v. Lake Cty. Bd. of Revision, 80 Ohio St.3d 591, 1998-

Ohio-179. As the auditor is statutorily obligated to notify the owner that a

challenge to the property value has been made, the owner of a subject property

must be listed on the face of a complaint. Trotwood-Madison City School Dist. v.

Montgomery Cty. Bd of Revision (June 30, 1997), BTA No. 1995-S-1282,

unreported:

The obligations placed upon this board when a notice of appeal is

filed are not the same as those placed upon the auditor when a complaint is filed.

In GAMED Investment Co. v. Cuyahoga Cty. Bd ofRevision (Oct. 28, 1994), BTA

Nos. 93-G-285, 93-D-1167, unreported, the board considered the validity of a

notice of appeal which did not use the Department of Tax Equalization form

prescribed for appeals to this board. In that matter, the board determined that,

along with a copy of the board of revision's determination letter, the critical

information to be presented to this board is as follows:

"*** 1) Complaint number assigned by the Board of
Revision; 2) Parcel number of the subject property; 3) The
date of the Board of Revision's decision; 4) Taxing year; 5)
Taxable values of the property as determ.ined by the Board of
Revision."

6



This board concluded that the above-identified information was sufficient for this

board to inform all interested parties of the substance of appellant's appeal.5 The

identification of the owner was not found to be information which ran to the core

of procedural efficiency.

When the complaint was properly filed, but the notice of appeal

identified one other than the owner, this board has held that the misnomer can be

corrected by a substitution of real party in interest. Upper Arlington City Schools

v. Franklin Cty. Bd of Revision (May 17, 2002), BTA No. 2001-N-1356,

unreported; Gammarino v. Hamilton Cty. Bd. of Revision (Jan. 3, 1997), BTA No.

1996-K-280, unreported: Ashcroft v. Stark Cty. Bd. of Revision (Oct. 16, 1992),

BTA No. 1990-K-603, unreported; Bd. of Edn. of the Mentor Exempted Village

School Dist. v. Lake Cty. Bd. of Revision (Interim Order, Feb. 16, 1990), BTA No.

1989-J-992, unreported. The board finds it appropriate to do the same in this

appeal. The captions shall be corrected to identify Rose Hill Burial Park

Association. Further, the matters shall be consolidated with BTA No. 2004-M-

1163 for hearing and disposition purposes.

Given the foregoing, the board finds that RC. 5717.01 has been

satisfied and jurisdiction has properly vested. The matters will be set in the

ordinary course of the board's business. ohiosearchkeybta

5 In later decisions, the board held that even less information is required to be included on a notice of
appeal. Leach v. Hamilton Cty. Bd ofRevision (Aug. 21, 1998), BTA Nos. 1998-M-44, et seq., unreported
(concluding that in an appeal from a decision of a county board of revision, it is sufficient to simply state
that the appellant is appealing such decision - no other infonnation is necessary).
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relating to assessments ^Sll fiies; statements, rea5ses tnent by the origtnalassessing officer

turns. repor^ PsPen, or documeuts cf any kihd ,, :i 1n ":, 1339657; ..- " --
rrJafingto the assessirtent 9 real 4rnperty which are
m thre^ gffice of a crounty audrtbr or county bord of Sec. 5715.12. Duty tu: give notice before in-
revtvou 9r' m the offiftat eusta]y ;or fpossession Sl' creasing valuation;; servtce.=The county board of

4uch' pf:Gcer or buard sha14 be ,open to public reeision shall not iticreas¢'any s;valuaUOn_
withdut

mspechon ` . ^-' - gfvingnutice to the pelson inwhose+name the?nrop'
^^1"-- T:z' u' -^s'"^•'% } : eityaffested4herebyis•Listediaud`affordinghim'an
.t^ H r u, ^>Ilf 133-880] ' ^ opportunity Mro, beheard. -Sl}ch notice shalldesccibe

Sec. 37FS08 lYLnirtes of ineetiags preserva the-zeaipropertp,:ahe taxualue•ofwhrch is'tobe-
11

^toq dTinmutes andevidence. The county boaard actedupon by the descr.iption thereof as carriedron
of revision sj1a1L ^alzeffvll, mmq[cs: of aU evidehce the taz :bst uf thecurrent year; and shalL: statethe

ga:; may cause the sa'me to name inwhrch it islisted, suchriotice S1uxII:be servedgri%en6et'ore Ihe 6 ir}; and tb ''
We Caken rn shorthanrl-2dd exterid'ed•In Typewritten by de2iver}ngga:copytheceof to theperson interested;
furm.`Fhesecretar},ottheb,pardshallprcsgr.yejn:his hy;leav.iqgacopyattheusua4plaaeofFesidenceice
office separafe records of 211 qµnutes and documen bu9iness;of such peson or by-seqding the same; by
tary yvidenceoffered̂,on each cothplajnt ^.t y„• regisEere&lette7 inaifed to,fhe add'resg of subli,pGr

} son.Lfnusuchplaceof:residencear,busrqess,isLOUnd

L:s, s.-t s^^f v. ah -, tzn r ,.,y >nShe c:aunt,yy then suEh copies sha}l;be deli,vered ur
Seo 521$ 09 O.rgahfzation of county board of mailed to the agent in Sharge of suchpropYr.ty.IG no

reyrsiou;-meetin^s, record-Each county lioard of such agenEas Soundiq the coun[y ; such otjce,shall
tgOrston,^5ha71 mzti anm5a11 uq`fheSLfeqnd:94IOlt be serv'orga y lly an vert`s menl hltec t rted 'ce
^a.y-tp J'anuary by tlie'eJBetwnoT a ehauinan for t17e in a ne^ ^:tyspaper of general cnculation̂ uy tfte co
reasumgyear Thecounty adilnni sfiall be thesgcrL- in which the qroperty ts sduated. ISotices"tounty`Ehe
-^ry of the boar8 H'e $liall call ttig 7iuard t6_efhecas respective persons ilpterested ;fi r}ifferent propeLties
-aCteqasnecessarydfvVg ^nyyear;'lteep 6 accui^ate rna^ 6e,^ited inone advertisement ¢ndg5.41ie s?me
recordof the proeeedings af theboaidtn a'bookliept geneial tleamn`g N'oiiecs sePved. rn accor2lancewtth

rthe andQerJormsuchotherduttesasare thrssectibnshallbesntfcfent
+ r c - ^ - n r r n Za^t.-. W J

rncid8ntal otheP^tt^oq Jst^^ -.,;1 ) ..-, £^rr , [♦( T33-9853 rrt'u a d;
L^ 1^33-925] +. i lI e t .s a x r'fi^z

s hfj'b^ d f^:..".'I .^'.:'
p..r^^-e. uru:cmrn^aryucmcm^uu^cnpor,,^.tsci„¢.

ou a r s o mo a o ry y summon an ex- Edif, amrlton: CG^s,^d rpf^ewsronECq
fa meperso6sasyapraPer y ThecountyGaazd A ,fpd^plandRuSberfnard.b .. .... .. . .. ... ,. ,V: .,:.,` h `5lll^ .vetrevisin s e go. ed . ythc7aws concerma n tg ,qudifor et al :. {ZQQ^) g603-1,^$ .that

[he va`luafmn or"f reat propert¢ and^'s'ha71 maf{e'hn -7 ^ .- 571,^.13;aqd R C 3TI519 as atnended /fy ub
&liange ol. any valua-tion except In aecordance with HB eka. 694, tir late.,5ec 28. ArhdI7 of,Cliesltcltlaws- r . r x r ,- . ^ .' !:

OhroCansGtuGon L'CZd rt ^ '
^+'^lte bopr,.-aL mayf^Ll Persons ore,^tt ^nt^ F 4dmtqe .„;,r •s ;;t. , r^

iplication fbr decrease tn valu,S (eal o Sec.571513, Apem pn^er oath aS to„th r 4,w15 or,another
''

^
shali poC di,^'Tax?list d duphcste at}ot^ The countybUard of reuisronbe plaredonopertg,to h, , ^n £i i . ! 1 im- f 9 1^s

or t^he value ereot- lf a' rs n' otd tTeaze apy valuation unless zparty affected therey^or fanation e r, P 9 4 e,
to appeacibefore the board refuses or neglects"fo oe wfio i's'auhonnzetl €o^fiie fi `c®mplalnt unde`r seG

'anu tiappear 1t the'fi}rie'reqUrsd, nr apPeazfiae.'retuses to tic7 5715,19 of the Revtsed ^ode'maireS
be sworn iir answon any^qu
board or liy, rits order„ the chaieSr,i

honrqan pqfiyo hriif lry'rthe xvithClaebdarda,written.applicatibntherefor;'aeri-
, Etedby: uath, showipg^the-Cacts:upon whiehio^isof the hoard shall

malce a complamt Cheieof in +s%riting to the probate olauned^such decreaseshouldbema^e^^3 -^'
lu^ge of^tiie,.^onnty„^who sTiall pr_oeeed:agaurst.such ^S amended bK T3 B.^ C94 Laivs"1998' eff&c1"ive
,pefson iq.fhe 3a7ACmannex as_proz;ifled m.'sectioa DeceBYber 1, 199$ appcable lto`aiiyComptarnY
571137^fth^72evosed^Gode_ z,:s: :'. that was tiunely filed under either 6fthose seeEiuris

fAs..atqehded by'58:,361,,'l;aws 1953^-effect7ve (•S^$;13 or;S/15:-]li9](espectingnaluations,3oci4ax
i7ctober•.1;.1953) :;;=3 „ i;^, ._ -- -?.•_', Feac 1994, 1995;•5995;ur 1997;.audto.ebmplain.ts

Filed for tax years 1998 and thereafter.)^ . . . ,... ,
t^A 333-^a^

. -.V
Sec 571511 Dutyof:county board of revtsion [1[. 1:334=005]

to, hear complaintsTFie county^board of rgvision :+$ew3Z15.1?4.:Ac[ion cerNfiedto::auditor; oor-
sha1LheaC. complaints relatinggto.^thevaluation or iection of-tax7ists. ,The.couat^y board,oLrevasiun
assessment of.reaPproper.[yas.thesameappea^s sball cerfify itsactionto:thecounty:auditor„who
uponthetax.duplicateofthethencurrentyear:•The shallcorr,ectthe:taxlistandduplieate:according,,t;o
board".shall^investigate alllsdch complaibtsand may the deductions and additions ordered hy the Uoard;fn

0 tiio Ta>; xeports- :.. :. - § :5715.:14 ¶ T34-00T5
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liability company, corporafion, or tnust, an ofr.tcer, a
salaried employee, a-partner, a membei, or mstee
of that property,"owper,_ may Gle a campfaint in
suppor^_.of or objecting to the amouut of"aIleged
overraivation, und(evaluation,.!Uscriminatory dalu-

,ation, i71ega1 vaination, nr incorrect rletermimtitiii
sEated in^ previogsiy filed complaint or QFi7ecting to
.the currentvaIu$fiori. T7pon the s `L'lingo[ a complaint
under this division, the boazd 0 educaYioa ^ tlie
Faapa'ty owner s}iaU be ma}7e a parTy to the action.

.:(L9 Lach'boaudof rcvision shall. noEif,y any cotu'
ptamant and atsn ttc PropcrLy owncr, if lhc;p ok
crCyowixs's address is Imow.u, whca a cumtziaim,i"s
filcd by one othcr thantlic property ownnc, by ^
certificd maU,^ noT ]es [han t,en days_ prior i•n, tFe rg^at at dte rate-prescrtbed 6yrs,ectadn 5703:47 of
liraring, 9f,I:FIC iiaie and p7acn.ttie same w$( be t^ie'Revtscd God@ ftyRntlie^dake tlie tkz75^wer:e.due
klcard.Tficboarfl of rcvi.donshalihcarandfrcn^dcr.i'Ls o& t^.^edifferense,beCiveeriti'fearston^'Satlydeta"r-
dccidon on a complaint wi[hjrt.ninety day"s af[cr the =miped and tfie 'aniount,tencterett ^. g^ iat&m'C fa"he""^ ^-•
iii*ie ihCrc( o`rr wifih f^c 6oaPd; ixcepl Ifqt }i a com= in]jeu.61• any iutem$t;Chaigeliut _in:.add[fiuypYaaq7
•p9ainl is .filedwithin ihirty days'-affisr.a'rivirig. _:Yeq^]ty Pcesci3bed"by sectio`n 3Y3;1Z1 at tKe'Itevised'
nntieefromihcauditorasproviHcdindivcson.fl3:),of .Cod^.:•..•..;-.. r, ' . .
.Wis.s^lion,..thc.board.sha51 hear arid.I . . -^. : .^ --^^j IIpdn r.eq"uesf uCa co'nipfai'r^`arrt;:"f^'iaz coiirf1c^:isiunwifhinaynCL9i1"ay5.aftcrSUChL7in&..: ^-
--•. ianers}ialT,iie^-r'rm7hthecdmmon:.$ve7^'oPas-

(P) The def^m,nation- of any s,ich. coprplamt ^em.oFreai°prop.er.t,y;in t5;e gou„^os ttie"year
skrall Lrdatebac)c.#o.thedate.whenthG,tiFn£orta^ ;^ted-indiereejuestttiata5noCuaj^nedundersectinn.s: :..,.:..... .

lor:recoup^eote]iargesforYhe;eurrentyearattached , ^,31ef:tneReuise'd`Gbtie,whix^i;cp-nupgnde}elnf
nr •tLe daV as of w}vch I^ability fm suclt YeaS^^ ^^ment sia]I-be;ez^ressed as a peceen : 13frlive

'^erNmetY Ta'ab^ or taxes an^,recopmnt yue an4.the common teqel pfozssosrn^'$;ot Iznds
c^iarges for sucli.yeat' and-Cac1^ si?cceedmg y^ear ^til :eajuei^pnder sii4hcs€eCron;;.oqtirclt,comrttart;levei of
tEie conlplxiink. i9. final[y deteaniqed, aof( fot•1uy e shaU alsoke'^. Easessm lit ea'Rressed^ ofa_PercGnYaiie

_Iienaltp and jnfecest far nonPayris.ent'tfieieuf,'withrp Ae^ynt a^iy,v]tpal -USeri^l.u^.;oi<.,^;rlandC
the.time ;eguired.^ b̂y 1aw. 55aU. be "G^Sed upori,ffie .*c`h det?rminaxioashall:be madeon.ffie5a'si5:of f.tx

.zssessmenL,aS al;< <"•.: "•deterttlination,v-u2uation,gr £w- r^t.^••ent•z,vaita^le;sa}e5"a^^as^es^:iy;com-
determined, "E:ach compLiirit shati;;tate f}ael?uJotirit :mis,ioncr;and suGh ntber •factuatidata as,Nte coiir

,oY ;ovecvaluafibn„ undervaluafrone d'iscnme inâtory ,miss'ronerdeemap^+nent.^ •
valuafiua, illegal varuaiaon. oT mcorrect r?^++c^ , • • R

.

tion or determioaYlon upon which the comRlarIIt os ,..,. F^.1 Aamsrtt-5l^all ^Yaia^7e ^'d^e'liaaruil Df

$°ased' `he freasurer shaII accepY'anyramount ten- R1Sistmi aU rmahoa eq ev,dpnce.w^tjim'ktte. coru-

dered as faxps "oi .Yecoume.ut Charge upou propect9 P^aibant s&nowieiige or po`ssi^orn Ybat afCeefs flieYJ
conceiniug'wfiidi a compla4iit is^ibea Pending; com- >T?^ ^;P^k' ^at is Sfi¢ sribAeet af tfie cnmp7am^f..7i

... .. .^ .. s.•. iR . .
`

,
wfio faiLs t03cdcdde3^ ^oi^{uatronputed r7pon'e daimetl-oalu ,ation as set"forili inf^e =P^^t

cohiplaint. I`f a cumplaiu`t IIed'imdet tFirs sectibn for e' ^^ence r^ precl'uded .IFam mlxodurm^^ on ap-
P^.,to t3ae lioazd ot tax appe3is:or fhe^court oCthe''nuirent`^,year is noCdete7mibed,by the`6D'er3

' ` • °p{if3iTn tIie fiine,' Frescr?bed for suchdeferniinahnn,
the compiami audr auy pruc^eed^mgs ia E'elattbg
rhereto ha$ be continuerl by Yhe board'as3'vaLd
comp7ainC3oi ai^ PTG1,iTQ'qear tidtrl"suth-ctimp7aiat

•isfnally del2r^in,ed• by't13e 3ioardbi `upen"aziy
apPeal:from'a'decisiohpf'Ehetioard:-TnrsuckcaTe tlio
orig-iuai c`nipleinC SHz11 ;confiriue iu EfFect` witFirut
^iui-hrer bY"the d ` l ta:¢Payei'•• .f^ing n^na ftie 6ri8ual
^ta^paS'er's•asfgrrdG''

77
ar zqy ditier 'Persan oi euEity

adthoriud^ta{ileacdmp7aiuE'iuidE'r'thissetiqn:

:,(E) If a^,Taxpayer_£]es a comPlaintKas to fhe
y7zssification, valuation, assessinenC,,or an.y detecmi-

_trdtiolr_affectin&""ihe taxpaygs_:atynproperLy:and
te'udes less tban 4he fuU am ount of taxes or r,ecoup-
ment,charges as finalty detecmined, an inten'st
charge shailaca-ae as follows

(15 If the artrount finaljydeterminQd is iess'than
"the amount billed but moret}ian the amount ten-

7 134-100 §. 57IS.1"9

rier.ed, the taxpayer shall pay inferest atfilielate^per
-ananm prescribed by5eciion 5703:^}7 t7Seltevis€d
Goiie; canmttted &om the date-that the taxes Were

<due:on the.difference betweeo:.ttre _amorlnt S'maIly
determined and-the amount.tendered: This iriEere§t
t sha11 be in fieu of any;penalti iv'-inter^

under section 323:121 of tbe^&evisefl' Co[j•e
plain andthe taxpayer failed tn frlea com t

teqder an amount as faxes or rer,quP^?nt; j rges
witliin the time reguired by,$his sectin ^iu"w`5reh^^, . . ...
czse sectiori 323.12T of the Revised C'ade zPPfies.

(2) If the amouut;ot t<axes-^ioally dyte,rmined;"is
eguat to vi greaEer tha¢thea_mmint billed aud,mare

"ftlah^the ^amou4t Yeaderedthe tazpay c"sya"Il;pay

^ttax:apt;ieacummon pTea ezcepT that the.boaid "o 7s ",
or non^ ma admit audconsider {he evidenoce ^ tiu

t rc^nplaman shows°good cause.Lpr the con^ylainant's
"Iail̂" r,r,e tb.Q^acifle the informafion oz evidenGe.to tlie
6o"artToYrovLaon: . . _ ... . :•^n` :. : :._: .,: _. • . : ..: : . ,,:^._: . "z^ ,;..• . . . .,t:-?,.n;s":^- r

qT):In.ease of thependkncy of auypro^r.^eifiiA^in
r^oaCt ba^et7 itpo.t},an alleged; exCessiv.z .d}sr_--nmana_

-tmy oi'ill^gai valuaticu or..in wrtect cla:s'^.^^aaion or
,n->,'..^. s
det8imvnation;;the-taxpayer.inayfendec. ♦:o TImVea-
sur€ran amaunt as taxes npon;proper.tyadmputed
vpon the rizimed vaiuafiion as.set.forth m fhe com-

,p^ui^t tp the coact, `11>e txeasuceSrmay:acceptShe
teud'er. If: flie, tenr7er is -ngt- acceptert<: no, penal^y
'S7iaIl be assessed:.&ec-ause of.tfie noupagment ut the
fiill taxes asseised

(As amended by S_B. 109i Laids 1957;-S8. 370,
Y.aws 1959; H.I2. "1; La»s1961,;. B. 1337; La'ids
19o`5; S$ 428 and E.B. 931, Laws 1971; S.B: 423,

®2005, CCI3 LTICORPORA3'ED
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Z.ay,S- 197; HB- 920, Laws :1976.;."HB. 1,"1aws amount due;. khen whether or aot the pay;men.tqL
197_7;. H.B..:64k4, Laws.1978; HB :s 736: and 1238, said taxes, assesments; oc charges"was.made uqder

SauS 798Q. S.B. 6, I,aws 2931; F^B: 379 Laws 1942; protest or duPt=si tbe:county auditor sbail;.wit7iin
H.B., 360, I.ams 1_533:. _H.B.379tLaws '1984; AB. thirty days atter the certiHcationito }aim of:Theknat
603, Laws 1988; H_B. 694, laws 1998, effectivg action }ipon. such compfaint oc anpeal; cr.edit :tto
December , 1, 1998,- applimiile tn:apQcomplaint amount of.sucfi ove[payment upon^ the amouneof
that was.timeZy 51edimda eithgr_of;Chose sectious anytaxcs, assessments, orchargesttmaduetromthe
[577513 or.-5715:197 xespectipg 4aluations For tax peson. having matle such overpayment, an!L at the
grar -5994,.1995. 1996; or 199,74 ^d. ta complaints nczt oi anY,'succeerliupsetfiSemeprfhe.a^imip.of2qX
likerl,fbr.taz yeacs.199&:and *herPafrar_ H.B390, suCli credit sha71 be:deducted h'om'"EEie amoitnts ot
:LawsZOQ2,effecti.ve.Nfatch,4.2002J„-:;,.__" any taxes, assessments, or charges distiiGntahTe`ta

ip. 134=1407 the cauaty or ury faeqB unit tttereln v+hich hac
_, y: F,; r^,t •._, ,:^ ;^•....",;_:,,;,-: .,^ ;;r,w; -:,,,.. .yy:g received the benefit of the taxes, assessments, or
:FiSec.:S7752Us;,.Saeptificat'ion;af aGtiou; time.£er, FSiarges previ§ivsly ^oveip"aid; ^in propbch'on'-Eo' the

mhx:raG,i!amy:^t]ig^„p%pe?LY, }SyPst8d,•or sought to be
Tr^ : ^ ofil eal se{tioe eean a^pP cson sti^ i 7^de{L ^.^^., .:._

. , u.• . .. . e n..^.^,

.,.. :
ga3ling` friohce. oE 16

.
e, •de,C eaon Se ._ -^. oetson as

benefiis.previouslyme.aved: IGa€tersu.ehccedithas
beFn-made, therammains.any"balaneCof sua5.=nveG:
Payment, or iL tttere are no.'tazes;,assessmeni§;"o@
cha^ges due from suehperson, upon apRlicatiou of
the peson o"ver}iaying sdcb t5xrs` YIie°andltot^ sfiaIl
€m-thwtfYidraiva wairarifi bn t3ie cdunty'treask^rer'>ii
favur di the'person ivliD hasinaiie-sncEuvPZpayme•^
irortlieamo'uut"of Batance: Tiie'tii•eas`if"re£'sTiaIl
^^g sa'u'^' iwaii:icit frdm tTi'e• general reveiwfl'fssiid"oE
tEe:'Emmt}c ff thereris in'siiff'aemt ino-^y"m"saul
.... revenue Tund`Yn`ma7c'e sticli p'aysie¢F,-'•715'e_

r1Y^ Lco[tt[[u55tonela ISea9Se-Snaa pay sucnwalF.mL ol1u oY aayun(u-

""" ` =' ^ '̂ ' ' ` " ^eaFlYixece?ue3 b 3ardC 6id d4^f adŝ mton.5 QI uTtFieery h1is7n
' a•+_ecomencFSr^ih't^ielast'mat7in%^o-a fivfso£•iutariy'cotintY'orabY"taxn8°umE:H'ier€iii

apPealxta.x.^ommissianer.;may^. yequest^leci;
-FQheueve•.;a e .board,of.revisiun.:3u°(^..'.::. .. .

Yzvrleisadecision qn.acomplz.fnt.^-imdersection
$7IS. L4 ^ifie Revtsed fmde,,,rt shalt „^

^on bv uatified mal to jr^r..Ruson.t whose nam
tTae propertyt5 fisted,or sou^t to:be ltsketl and to t6y
compfzinancif,PhC iomPSu.^ra.ptg'pof _tie:Qetse°nn-";

.-........ .h.:. : u :.:; _-,:::...•-_ . _._. . .. _. .
tobeinnohcebf,thedectinobzs ivSichh3sreceCved-tSie'beri"eftE iift'Iac'f5res.a3'srss

rovid`ed>a_this,di6isoa"' . . ^eAts'pr e7iarges ovrrpaid; m^'piop5chon^ $b Inli
Pi.1>""^. . Y^.iv:=^e:.: •:_,:=P::a.`:. _:. '_::..::. ^s•.^^n.: :- .

SePF@tsPfevi$us7,S' 'r`edrlVed; 2ud`fhe'am""vbmFpt^d
'dEduceP.rori

,^8) T1ve tax"commisioua,r•3naln:m:d"ect,iie county
anditoi.to:send.to;eco :++imonerp6e:deasions"of fr

o^^^dfviderlfii d=^"='be

:theboar•d.A.'^reviis.on;srend'edoncagqplaints.}lled ^moneyutIiei-wisd'distriEufa6fem5uehcouuC,p^er
^ ottker'iasin6oE1hE`eounty at fhe'ri^ct nr aqy

seFt?on. 57] 5.19.'nf :ttte.S^.°v,Iseê j?, Gqde.yqfie +
sacceedin'gseCflem¢nt trt 1'tienexf'or 'sutceeeting

" manue_y uid.f6r^fhe:ticuep',eriod::xTia^;Yhe.comm;,^- setxlemeutaCtertEe"iefundinggo'f
sipnec suc&°Caze;y'ase^S-

P^^esa9abes.,F•iothkug:in.;^fhiy.divisiq4_exteark ,. <_. .-- .-
the,.-.r++,*^ccnher'; tmmS fo„ £ile an^.apPeal: qnaer nYeo15,`brctiarg2S Yli@'treasurer s1ialCi"ri'niGuesetlSe

seutfgn5717.01thg;ReoisedaCor3e..t;::,,..:jk:^; B II^^°enue^fiind!of"ttieeiauiity€oiaaYp'ayiite'ut:
•^ - , . afa3e' #ruqi 'soeh €urid.'6p deductiag tlse"auiotinY'tif

-,['tis atuend'ed kfY OLS 675x Laws 200'2,eftecfive Such-Paj•uient.frDm `tFe•moricY"ath-er"wfse "disfrlbuta= {
ii1`e'taS'tFie`cdudEYvr6tFidrfaxiug'iusiiiri:8mco"iadty

_ " -, : .': ^. lz.=t s;: ^.:[t = :- ^ :.•: ,•::v w`fi[cli-has ieceived,Tlie lienefit 6ft3ie=tak"^', as'sesee
, . . . . °.`: -: „ ^ eipatd, ... P op.:^;e^•^ k+e :p_i =_:I^ 134360)i. r i,; :• .,,,i frfenLe'.or" dtaYgeS Qv sa` r aFEion €o^: ttie...

"5et^3T152Y: Dh6^medf;of-6az s&aIL'not`abaNe beziefits"pi:evlexWpedeived:'
^uio.PIataE u• apg`e8T`.=PaymeriH'otSheN&oTe^ur ' :•: ., - ; . -r.:: . . : .a BIDeuded by SB. 423̀ L,z'a4Y7+^ ivsI97'4:`el^ecfive

zs5es^en['u ^' ..,: . • :. . ... .. ..: . :.^c._.,ai-t o'f"`R9 iea^"pzop.ertti ta's of 35
'any ^ear-or' aii'y''recaupinedc c+Haete as ^tu• wiricti a - sv , , .^; •'.r - -. ",•° -'i,•.+•,.>.
cbinPlafnt'aT aPpe'aT^i`s p"end^SngtshalC ribt 2liate^Efie 11iPPEA3.S TQ BOflPD OF TAY A.EPEA3,5:

. . ..: ^ ,....... -.".'
e01 Iajnt:6r,. .ea3 pri5 v;a afSect tii'e li" '_ . . '•• , .'. -. ^ ., , . •` ^ •:; ,P aPP any y.' a^^^° I'-20071
and'd•etecmiriation flieieo•E x: ';c .,.:,, ;:, -.,.. ^.., . .,i_' r-.: • .^ :sc.;

:.:• -. ^..u . , ,.._;- Sec. 571523. Aiistract of rea3 ProlierCg.ta;an^. .. . .:. .._ . s .
Y.(^s.ame.nded b9 S:8-,¢23,., ws 1974, eSfectivg miifed TU tax commissioner.^lnmm119 immedi-. .. . . ^ . :-".. . .^ ;.e . ... .. p ... 'n k ..-.

Tu1Y_? _,-, , , ,_ - , 1, •r- , _ aYely a8er tNe'co " " 1So`erd nf revisibn has at{ed- ...:.,,:. ^ .. , ::. . .
. `•`[¢' 33#-1'807:: .. ° . _ ....,, u^¢ YTie assasmetitsfor the^ciitTent^Year'asri`

•.. . , ..-q}ii1'ed;vndecsection5715S6'o£t1ieRevi_ced'Cn&
Sec- 571522. Credit and Feaonent o£.ower- and"Ek"ie cdi ^mEq. `. au':.ditor S...•as^..'giden' n'ot7"' .ce.-By-g 3 adueF-

paid taxesc 7£upon ¢onsidPrntinn.afany complaint 'tiseibent iu-two,newdap^rs-that th€ valuations have
.^xinst.the valuation oc assessment of real.propertp tieeu i-eviseil 'Lnd aie opr^ for pvliL'c; inspee[ion as
t'ii,ed undec sechon"57k5.14 of the•Rev'sed Code or ;Fie Redised Eode;'aded' inpro' section 5715.17' oP't
'any appeal> from: the determination on such com- each audit:or sthaIl make' out znd:tiansmitto"t'6e tae
plaint, i.Cis found.that theamount of taxes, assess- commissioner an abstF'aet.of the real property of
ments;, or recoupment.charges paid for the year to each taxing di5txict.in his:county, inwhich.he shall
which the complaint relateswas. in esc.ess of the set forfh the "aggregate amount and valuation. of •

OI>io xagRePnris . . § .57T5..23 ¶134-2,00
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' - -CHAPTER 57"i7-5PPEtYLS . -. _,. .._ - .- _ _ -. .
'.. _ . - - - - :,--': - •

C¶ 135:10D] the taxpayer or•_.the tae administratsr-to a court-of

Sec"S7^.DL $ppeat from cdssnty'baazd'.of ^monPIeas as oF]zorwiseprovided ^.law^e

redtsion to board'of tax appeals; procedure;'llear- t2omayec pr the tax adminishafnr..elects,to make. an

iug= 6n appeal.ffrom a tiecision of a cnunty board appeaLto;the_hoard.of.tax:

of revison may be-taken to the board bf tac aotieais appeak or couch oEcom-

11

mon pleas, the appeal sha7L betakenbY =the fi7i :ng qf
-. = =-

'within thirty days after rintice of Ehe dea'sian of the a notice of appeat with the"li
ctiunfy 'board of oard.afSaa ag

^ ^.. ^ or
piavided ia contt qf common tP's: theu(nriicil.bof ag-ievison' i5'maildd as

dfvision (A) of sectibn'S71520 of the RetJsed Gode. P^al, and the oppo^8 p^l';,^satice of aRpeai

Sur`3-i an appeaImay be Talien by thecounty. audi}or, s^- be fild vithut sixty._ dayg :afte.the.day.tbe

the r8x commissioner orauy fibard; Iegic7ativesu- aPp^ntrECeiuesneeofflzedecisionissiied:.undr.ar

thnrnty, '"pubHc "bffihial, or taxpayer azttliorized-hy -s^tn 718,1^1of Ye_ReYised.Code- Te.nWice„^{f

sectSba 5715:19 pZ'the Revised Code tu"fLe eom- appeal mag;be^Sled in p^rson.orp^

plaints against daluaiiun's'dr.assessmeulsiaitH-tHe 9iaitthmizer^. tleljvery senas p.
audttor Such appeal shaR be tatcen by: tb@ i'il9ng of a nded in section $703,056 ^pEthe Regisea C?t1C.I'f ^

np5ce of appeal; •in person o; by :eertified maa7, M#- of appea(3rs. filed T^F dechfed ma^^e^i^g ,

exprea ma8, er authorized delivery service,with.Yhe n'u7, or authurized delrvery ^ervtce as prpvided in
d`ate°oF'the

boqrd of tas a;ppeals asd with tfie county boazd of set,'ttwn 4703.056 of ti^e P.eviser^ 'e,4
hited States poskmark pfxe. on f^Ze Fendersrev+son-SLnotice of appea is filed by certified mail, bI

expreu mait, ar auttiorized_de^iv(u.y sea-uzce•as pro- ^
le P^L setmct or^ff'ie date:Q^r,ecetpt

recorded by tbe adtborued: df^very servi"ce slialL }ievided in section 5703.056 ofthe Revised Code, tbe
eiI.as the dake o5fihpg- TIv. Aoti^eioY;app?a1td f I II l d-St' tr3^ ' lk d^a e o n acet ze te a ar nn thestmP p

z sendCr's uceipt by the postal secviceor tize date af slzall Iiave aEta.clied-tF^eret'd'.a^a mc. .:. thereta +
^refeirviceatruec;opy^u€'YSedepsofiass^unifi•,receiptrecorded,by Yhe au[hocqeddeiiveryseruice

ti f fh 3 ^ na'S II' i718' il R i udon o ev se , e a s a ^.yyYsec e ^ishall be treakeit as the ctatpo5'flmg, UpPn+emipt,of
Hie eaois tberem pl'mned bf b4E faz,five ^o. ak-

ppeal ty boazdof rewrsion com9uah•notseoir a such coun
shall-by ce,ytified mailnotdy-aIl peesons"tlzereof who tach a copy of such rio6ce and" meorporate at.l`iy -
;mecepartiest.theP. w

aceed_;-relerePcejntix-aatiee^afappealdoe4:notinva3iiiate
. ...g-befure sueh;covo5y - = .

thCap.P sl.._ : ^ .•.^.'..;. r. i._.n-__-__tioaz^-afrevivaq:^c^sEBIlfileprotifof"3.nclrnetite.--- _

withthe.bnard'of tax appeaL, The countp board ^(E):UpuiiYlie ftl"mg oYs udlice`of app€al`wi^`^'ie
-ie'visi'dri 'sLll tbeienpon dertifyto the boafd uf" tax board of'taz•appe5'E5;%the mumsiPai3saazdkoCaPP^
^,...•c .. -._ , . . .. .: - -,: . . - •• •
a^peals a traascripG ofthe record'oP•thep^eedin6s

..
sb^c7'to'tfie'board"of TaxappAals a ia-aps8+pt

. ,,... - . . . ^ . ..
oY tC^e" count}r board` of`revi5fon Pertainivg tn tlie uf thefecortl' of ^t1ze-Proe@ediiigs' 8efnie ii' t'ogetlier
oiiginai'compi'a'm[;aud"all'e"vi"dent^offerediacon- v+it1T aIl g¢iQedce cou188Ped'by:itm.cOrine'L•Kion
nec:tid"n,therewith.,Sudz appsal may be heard by the therewitti. Such app.-eats ma9:beleard bf tl^

Guaril'ofTaa'apPeal$at'itsoffce's'inColumbi 7s%oriit aYits.officeinC•iilumbusor'ili-tliewiu[ty'e+Sere`•ffie
o"ri4 may ciUSS"it"s: ezani^^u+ellanC r^de3•h^ie cwut ry'u li f aY3whe{HYIie p d f tia 3ti u ;p rr s e or .x o F,

`o'r tbeboard of tax appeal`s may cause its r^+.+:.^P:^ aondueASUt3x heaaiigs aild tb repart?tnit these$nt
iu"cuuduct'SUc&•heaaug'aud'iu ieport to lt-ilieQ ings' £braffirrrmiion ottreJecfiotli.TiSe,boattL'-:may
^tbd'mgsfora$rriiationoPrzjectiov. • . ' ' .or3er-tfieappe:aLUt.Eielie"aPoa'tiieiee5r9.'aud:flae
.,.'LY^elioazdoftas.an -ma^order:thea ealto ^d^ce•cEltiBedifa^SY"by"@fie-atLm;a;crra^br;^biat

nPbIltiie' appIIcation-`oE m*P iRtaes€ed"'prt-r.ttEix
. be heard on the,record and the eaide^xe certif"

ied to tioard stiali Otde'r tl, Hearirig. ufadartion al',, ec+idence,
it.by the county hoard of r.evuion;. or it mag order .^^^ b-oaid^mag xnake'kchiilv^: bn•toricei7t-^.:;a _
the hearing.of additional evideoce, and: it may malse . s.•; I
such iuveStigarion cancecning the appeal as it deems ^ tbe appeaPas;iYCOnsidecs:propEec :.q'14
proper.. . . z .: .. .. " . . -_, . -;.(IIylf an i^ue beibg^aPPealednuiler t'a^`s seetwuy, x

f ,..- ...(A's-ame^ited by:£ZB: 920, I;awS'1976, 5:H'. 6, z addre^;km a mu nicinadcm,poiatidns uxdinanceor rzgtttatiaq. thetac.?dminisfrdtor,' ^on, tbe_re-
Iaws 1981; H.B. 260, Laws 1983; FLB:612; Law's d`o>:'fiz Sppeals..s'Calt:^rav^a
2D0D;-(J3,B: 675), Iaws 2002, effectiue Ivlarch 14 4ue`st of tliC boar_) - ... , ., copyof the oriTinance or apilation tqtjieZ.0 _5nard 9f
03. . . , . . . . 'tas appeal9:... . . ,; ,.:-_.._:., •, . ,: - -. , .:z

. .,. .. ... .,.-.-., 5 a::.xitN•^j^
"11f.1351017"- . .^- . 4As.added,ISyFLB. 95, Laws 2003, effee'tix_e.janu-

:- Sec 5717.011: Appealsfrommnnicipal board ary.. 1, ZD04.) _ .," ... . , - ,. . _ ,

of appaaL--C.6)-Lisused in tbis.cbapte; .tae ad. .. - tg 133-'t^20)^' ._.,... ..'•
ministrntor" bas the same meaning as in:section '-.:` : .:_. .. .;..'..<..--.,s•,<
718.02 of the Revised Code. . Sec,?5717.0Z. Appeais^fram ^a^ de{eimiri2-

.fion; p.rocednre;- heaciug.-E^ceept;as, otfierwise
^,(3): Appeals from a municipal board of anpeal providecl by law, appeals Trom nal atiuns
created nnder section 718:1 of the.Revised Code by the tax commissioner of any preliiuinary,
inay be..talien by the taxpayer or the tax aA,.,inrctr.- amended, or" final taz assessments;.Yea'ssemnehts,
tor to the board of tax appeals or may be talcen by valnations, deteradvations. fmdings, computatians,

ObioTaxReport4 § 5717.02 1 13`5-12.C,^°
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or orders m ade by the com^ss-oner may be takeato ; eq-(ify to tbe.board a transcript of the record of the
_fne boara of tax appeals by the taxpay?r," by the proceed'mgs laPfore the commissioner ordirector, to-
person to whom n6tice Dfthe tax assessnient, Ceas- geifier with aIl evidence consiaered by thtcomm'r.s-
sesuent, daluation,_determination;finding; coinpu'- aoner or direFtor mconneefaon therew[thSuch
tafiou; -or order by tliecommi_sioner $ ieq"uired;by z?`?°7c or applications may be-,ieaid by'4bCboard
Iaw 1.b Ge p.i&cn;Poy'LhC dircetor of budgcC ="and a't","'_ offiee inColnmbusor,in t6ecoanty wF^ere the
inanageinent iI'ttie revenuei aIIected;bp Sucfi ded- apPeâantresuies, or it maY cause-its,esd,^n??e#s'to
slon Wmilil accrue pnmaiffy to thC . te treasirzy:w conductsucb'heai]ngs anEj t%egor[;^.it Tlieic find•
by 4ie ^covntyauditois uf8iecdurities to tlie rmdi- n8$-.foy afGrsatibn ot rej^on.;1'he."boardmay
"didedgenaa7 tazfunds otwfiicht^e re^enucs.^- urdertheappeal'Yo-heheai[1:uR6 f1.!erecur.d'andthe
fected`by suc'h :decision wdutdprimaiily.a_aiie, evIdgnceeert,iFiedtoitby?^commi^joP?TordiF^e-
AppcaLs ffum' t5c icdctcnmiva}ionby Ihc tlctur 6f Cor brt upqn the 9ppfimtion ot any.iptereqtetlpacty,
developsn.eitt uniler d3vi.iun (B) df sectioii 5765:54•& di-bozril, shit aiL orcler.ihe, bearing. QJ:^a^d}tionalegi-

inua (tY)ofsislitiu 5709.6GtheRediSe.d^Cude .i7X..mice, and may*inakesuch:inuestf5atioq conr,era-div
rifay. be tak`en Eo-€He boaid ofE3x'appral^s.6y.t]ie ?o4the"appeatasitconsidecsproper. ., _ .

.enterp2isetowHicR,noti'cebf't3ie'redeteirtimatiori6 :[(A's ,yincb&[lby:S'^73:^-175F I.aies1973:`EPB.; 9E0,
r.^. uvedtiy law tbbz'giveR Ayipea7's Frmu a d^Lisi n.... ^, . f2-wS'11376FYLB.63d I:a^eS 19F7^_FCIT:.;351;"Eiws
i^ [hc tax r^:nrni^6ncr concemiiik,^ applicatton ,i9Q1jTiI3. 260198% S13: '12b,:i.aw5 19$5:
tot a Prbpe"rty fax"exenlPSon may be..tziced ta'e F^T3: 323; f,aws Y985', 5_k 49. 7:a^es fLfi 61^,
iioart7 ot t^ apPeals by a^8ido1 c[ }fiaf fit°e8-a and S1^. 38Y, I:avrs 280^ S:B. ZD^f; -Laws-^2002,
§^atemeutmocetpiaq sdi9i_aPp7iefion'iu^dec.^^+- rTfrctide^Scptem-tic'F^,206Z7:- :.. . • ^.-;^"".

^dppi'aLS Ira^4 a redeterminai'ibrt
'ioti_zvd`.r 3eivices"uudersec'Yipu5Ti3.d2;uh.{fie `^ ;•, v:.•.. >.r,:i..,.r:::; ._.., .;.:,r?m+-qP SecS7i7.03 Deasw:as af CbetUuaid' of ia5c

...`... • _,..ev Gode a"be'taiee¢,iiYt^eeesDU;EO'?;)iic2i r.•,."^..i5edinY P ^....,. appeaLs<cet't^ficafiun^etPect-^'^dCC^sonafHic
dienotice,;utt-re.`^ r@dri-is`iequved`iiylaia bpaz3of yaz a^^Eafs nn^"an.•a cal''IIe^-wi[Lr-iSP ,. . . ... ....._:. ; .. P.
fobvenundeitliatssck^on. ..:,,^.. .Y. .' ve,vaukiosCCtioir57p7`Ol S^O1,F sr571i-Pli?-of

3uch appeal5:'shall lre t•elcen by'ttiefi]`"
inS of a 3he - i5'e•'^`odes}yaffh°etentxsc3'"'ef`"rnqr21 on'^ .-

oumai`4bec(hri'wit&fiictlatc m$Gn`f6cordrris'Lfcd
notice of appeal with the board, and with Yfie tax

vni]rllie;secictaazyTorlpniuaiiaation:•".
cqmmir.,ia.ner-if-Ghe tax commissyoner`s action i's Fhe _ .. F^.. .,; .,^, '., 3_n „•: n. :';i.
subject of the, ap.peal;: witli;ttie dir^for uf.3evelpp- ^^ In; casC. .of anaPp^ fr-^,.-a on_sof .a ^
^+enti,iE fhat ^Jir.ector.'s aet'um is the c¢b1ect of t}ie q ^tg,.boar^. of a'visloor fhe bpar'd. of^ap
a^eal, oF. rvlth £jae dirednr.ot iAb.and fao^,g ser skia'IY, de the^a le a.3E. òf the^ prppe'rty

. e Co^ -hoardieet; ed<tlie whose.^ yatu+T pr ases5ment by y,-vices^if tbat d6ctnr`5 actfon.is tbesub' .r:,,:.,^ ^... ..., ^.
appral, The noCiGe of appeal sbaSl be.f>1ed wi$ss}t of̂̀ xevisionis com,plainei^,oS,,,or in^therv"t:t)je

sfxty- u3ays,at'Yei servjce oftEig,poticeof Thgtaz eomlzint an3 a^P^,^.?8uinst; ^ismminatoig
asces.ziient, reas.seument; valnxtion; detem^friati4n, ^^?'^on, sfiall fiefe^;pe a. ^luat;o{F. whµi_cki siiahl
5atling^. somautaEion, oc order, by plie commis5ioner ^!^eGf ^veH fiis¢l^mnatioxg; and-shalPdetemiioe tlSe
ru,redetemdnation bytheduect"or'haq been givenas 1i'61lity af9ie, p•'ropertyfib; ^tion,'^-thaiqua-bian
pmY,ided in sectioa 5703:37,.5709.6g, 5709:FiG; or is inissu^, and^t}ie boaid;,af.tzx, a^pea^s^.decisi'on
5733.A2 qE tlze Revised Code:,The: notice. uf,sucy 3ATliedate wheh;it i^as"IIed with;the secr.et<vp for
a4Pepl :may be.filed iq berson.o;•by per'.'v-ie8intad, on shall 6e" c^tvTit"d:-iiy'flie'Toaa'by
exPr:esv maii,. ar authnziied,tleliverY Se<'vice If the ce[tffedma^l ti$`all.peis6as w&u we{e pfStTre
•notIced sach.aPP^.>S.ged _by cyrtifed mail;:ez- ^=i ^efore H^Doard; tn' 4tie..pe[sun >.n:'wYioSe

ti1 "
Pres mad, or authorized delivery service as; pio- m3m@ ,ttW"ProPerY+s7istGd`,"orsaug3it tti'bp;Ii^te$'ff
vided in sectinn 5703.055 of• thy RevisedGode,. the suc7Y PenQn'is riot'.a .P-tY't8-tfie;appeaC•'to`tke
d'aEe of the ^niteB States: Pujtmark placed oq the muusy auditur of-tbe cpuaty in w^iicli41ie peoprity
_ -,- . . . . : ..:.. .
sendi^'s.Tecetp by tbb"j#oservice qF the dnte of "u.iod.vedin the appeal is Iocated; aad. to..the tax
a-eeen'jTt iir;sde^h.Y the authorizedd.e]ivesy seruice oommrssioner,,
s a$ be pratied• as the da`te of ffil5ne-'IJie aMice of . f •. • a^{iun'^ ;,. the
appes.3l

.": ^.ha^l . 3i^roiTec6ng a discrJmiiiator.y..valii
have atta`rhedtherfto and mcnrpoi-ated g ioard Of tax a^peaTS Sha1t iricrease. or fiecrea5e`the

hSerein by reference a true cnpY qt the noficesetit=6y value of theyropgrtyy+hose vaaluation or assasrnent •
flie commissionet ru directoi to the `taxp^ayer, enter- §y the qoi?ntg iioardbf reinsion=is comPlained^of'by a
Prise, or other per.,nn of the fmal determinai3oa or per rRnt or zmbunt xvbic"h vpitl =" ,"sicli"pioPert}'
redetermination complained of, and shall also spec- t^ tig ]isted;and`vafued for taxation.tiyan equaPand
ify the erroes therein coinplained-of, but f•eilure to .' .. - .. ^
atita[li a cbpy ut tincli notice and incotpocate it by vniform rak. . . ` - .. . . . . "
ceferynce iia-tlie ndtice o4 appeal d"oes nat"invalidate (C) In^the <ase of an appeal froma i'eview, rede-
flieappeal ' . . . . - • . -tierminatimy ur correcuon.df a Ca^asses;ment; dalu- .

daterminafion, frndirig, computation, or order
Upon the filing of a notice of -appeal; the tax of the tax commisioner, the order ofthe board' ofdzx

commissioner or the director, as appropriate, shala appealsand tl•fe date of the ent'.ry thereof upon its

¶ 135-150 § 5717.93 02005, CCa,arcMP oiA-r.ED '
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pouival3tiallbe dertified fiy theboardby. ca-tiued - :(AsamendedbyAB.920,:LawsIS76;:H_B. 634,
mail CaZAl pestias who ivere "par"ties fo the appeal Laws 1977; H$^ 250; Laws'.-19837 I3B. "95, I:ates
before-the.board,!rthe-pexsonln wbos'e-'namethe 2003;effective7anuar5f I,20b4:j -;L :-::::
pioparty is ]isted-or sopg7at to be,listed;"if the dect-. •.:.:: _..^ _ ....,
Sion-tia"Eecminesthe naluatlon orliabHity of .̂  ea t.^Y.-- Kii ax v â̂ x ,:r[5 •.
Porva^a$iohand'ibsuchpeKori'isnot'ap^yto•the ;,..Sec57I7,04."^ppealfrom decision.qfleuardo£
"apPe^1; tYietaxpayeror ofher pecson'k-whom notice tax appeats _tn§upxeme"cnuxt; parties-who ^nag
uP"t'he'tax assYssmerit, valuation, : determination; 4ppe^; ear-ti.f.iration_=Phe pygceeding to ubtaFn a
'Endidgycompritation,: or orderor:coirection ur:rede- re^•er6aT, ^acatioa," or,modlfimtion of a;deusion oE
terminatidunbereof,-by&ethxcommissiqber.uas'by the:board,of;tas.appea75stialJ;hebpa9pealho::the
7awrequired:to'b^given;thedireLtor6fhiudgetand supreme•equrt;orthecoartgfappeals€or4thgewnt,y,
aiana'gemenEf`=ff the revenues affected'by suEh dea- ip;:which: the-propety;,taKed: is.sitiaate nr:in. ^hicli
siun would:aceoe-primaQ'ty-to'tlie state- tr:easur.y; tfie tax.payer.resides;S2,the.;taxpaye.t is a-cocpora-
and'tLe-atiuntP-auditaxso[the'tannties.tivEheuudi.= do^ty-tbenthe praceeding•So obt3in..snch,reversal,
vid•ed geriera[,tax ft'mds of'w};icli the reveuues af= vaeyYin{y pF modd'.acafioa.shatt.he:by appeat;tn. th
fectedby5uch•decisionwuuldpGunacHgaeceue_. -'_. 5upreunecougt or,to the;couct oL`;@ppea]^ for..Efie

::.sZI9j:3n thGGse afi an appeaLSso^ a'muoiilpal ^tym whieb.fhe proper.tytaxe57 issitaate;_ orthe
fioar^^aRpeaHcSeaLed+under•sed3onSI8.11of Ftie cuu,nty uLresdeuce of,the agenftnrservice-ot,.p[o-

'Revised Cotf'e; 1•he orcdff ®f.the btiatd ot rac s4peafs ^sp.tax notrces oe denandsl or hhe.countyanvi}nch

^d;,fJ`ae date af therentr,gt,iiiere.of upon tlre baaed`s the cotpomhon has i1s pnOSipal Plece of business In
^ournaE_shaP-be certifed..bgEheboard by eerl2fed am ^!^3°^Ileei: :the poceed•i•i g'tao'btatn "s'uch

It
:maIIt¢a13;pe;sonswhawe[ep^es;'to.the'a,pprai ^,^^^''d^?t5oriormncatwnsliatF'Iieby?ppea`I
beforeFheboadi . . .. _ ._- -:;i?` .... ... £oA58cuuftiofappe.aisYoc'Frau2iinCariro

-DfSAthyeca,ceofalLatbtie:appealLcw Bpplicftaoas 1'AFPKa1sfrQr•R'deatisioas,ot"theboardde9etmiping
ffied vlitk and detgafned.by tfie:board, thexbaardis a^+Peaf4:feom; dedsions; of coucity'bqards. u[ rexxison

-ordcs.and-the. datei4lse^ +be..ocderwa_Gfil`edbg-tlie-;na9-'.be.'mstifuted•by-a^ny o4n-who_w,:p
stieiefiary3nrxiournali'aF?tionsiiaIl=he.eert^ed'by,tlie parfiestotbeappPal.befPikthe"oaardi9f[aS?PIileak,
•boaxd'-byfertiEed:iriail:tvthepersou w7io^is a•paitp -bY the person ia whosYname thel;r.aperty iirvolged:^.:..::.:. s*,.
£o such abpeaCorapptiG$tioli,. fo:shc7F;pasoffi ast&e m^appTi, ., - nr soug

^
• to li@ L3fe^;.^ii sneh

law reqyireg,1and t^ sucb atlier persons a; tbe ,board Pe?$on was nof a^ xo stl:e. apReak•`befol•e t'he'
^^^pp 6oard•ol^tax app`eal>; o ^ Y thecountS a>^itor ot tine

. a •r:• s . ,. jv. ..s 'a.:. dN •• . °i coun m wnfch tli^e properi9 in>idved`iti tliea•ppea7
'i.C^k^he-o'idersoft.heboacdmag..af["r-m,rewerse, < x;^- .:•ur.,.;,.. : .,:.r:,;::r•.t^, :r.

isTorateiL
^'aea'ee, Laodiiy> 4ts'LemaR{^;t^.tetadc a5sessmeufsr4alu -^ t::::t)i":x .:r'."i,°.:rirr_

afmns, deti^aminatrons• findmgs comptttap9?5,.• Appeals from decLsioqs"of tlae boardA( taz appeals

VPaerS aoy¢plamed of ixt tdie apT.+eais: detertnmed. bg dr*^+*+ .8 appe^lg firom LnaS detGraunahons liy

§he boazd,? andjthebnards deciqou. shai( ^geyme Hae tax ceamnusioner o^any prevhm naiy, ameuded,

S'inal and-concfiasiveSor•it3.y. Gtctse,n,t y,??nnnles rr or Em^I taR assessme^ts, reaSszssment^ vatuaqons^

vemed vacat.ed,eor mod'd'ied as provided ib;:secla.on det^mlitations, fin^ng5, Cqmputahons, .pG.urdefc5

F,,17 D# o5.the $evi^md Cade1L^Dt•.n anqrdes.of the madeybg tdre cqommL^oner may Fe mstiLUtCd by any

hoacd hcrgms fmal Fbe-tas,pnmmassioner and a11 ot. t6è peesons lv'no yvere p^rtre; to.rt,he a^pea^ g4

. oEfirk[S,f9',w_hom sueh-dec<sron.has:tieeucectdied aPPcaj^ortbeior'eRIaa7Soar^;by.tlie.person.iqnwose
shall zna&e the chznges;;in ttaeir-fae 1'ryis or,otii. name tlie,roperiy i`sTiss^ed^vr Sougtrt "tp'heLsted i
recards mliiCh the dGusionzeguires. thz decision appealed from deferaunest^e yaiuatinn
. ,._.v,;.a -.x^;'::^:1 t ..::,•r.i:.: r: orhabeli
:+,{^x) II,tirxbo,aqd fnds-tkmftssues not xaised on^the tY of property'"far taxatiom nd >^ anp s¢ch

persou was"noCB parcy^to fihe^hppeal'drapphca"[io8appaj are:impor.tapt•tet a.determmanon.of a.contro ^ :
vers^y,-:fhe:boartL.mag:remati.d;;the mt6e xor anadt be'tore•'tiiefioazd,•' t}iN'tazPaye"r"br`adY`be'r.

tro:vi'fio_m tEie:decisibh•`Gf t$iebdaid'^mivistiatia^ deteruuna;ion;.and..the;ij^cvarieE ot.a puso¢ appeaFad
frtim'i*`ns-bY 1'aia required^ to- lit^'^ertified,^+byt}ie

tigw t>^•asessment,.:yaluation;:detexfnina#ioq nnd;
direet'orof hii"elgetaiid'inariagemenir ^"tlie re^+eriuaing, camputation, ororder,.uril"ess the partiegstipyp

7^te to the determination of such other issues ^^^ b.y, the:dFCiSiqn of.the hoard appeziecl„from
xF-. r^ . - wodid accrue primaiily Eo thestatetree5urg; b. thevn1'.hout remand:lTn 6rde.r remandingthe cavse i5 a

3"iiial ord' - ZS tfi ^ couniy'auditor of tbe.coun6y.tathe u++divnded:gen-et: e order i'e7ate"s `tb" an,' i5sne aPlief ^^^ds of which the
revenues affectedby the_ . Y. ^ _......

thars a munitipal income ta.e matter yap pealed und'er
aeeisioa of ttie boatdrappealed_fronf wouldpiirrian"1y !

sections'71t3I1 and.57•I7=011 of'the Aevised 0'sder accine; ot 6y't'he 4aY cminisst9rier.
theordermay'beappealed:YOf}fecpuctofaPPealsim - -"11 ':^ -s' I,
Frankl`m county- If the order re7ates to a.ninnicipai' Appeak from decisions of the baard, upon all other
iricome tax znaftrr apQealed under sections 718.11 appeals or anplirations filed with and deternuned by
an:d 5717.oi1 of theRevi'sed Code, the arder may be the baard may be iiist:itufedliy any oY the persons
appealed tn the cuurt of appeals for the eountg, in who were. parties to such appeal or -application
twbich the" municipal corporation in wtiich" fhedil^ before the board; by at{y persons to whom4he deci-
putearoseispriman7ysittiated. sionoftheboardanpealedfromwasbylawrequired

obioTrax.i?eports F § .57171,04 ^ 135-200
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to be cerii<ed;;or by'any. otl-ier petson to whom tbe
boazd certified the detision appealed-from;:as au
thorized by section SZ.L7.03 of.trlieRevised Code:.--

Such aopeals shall..be..tahen within thirty days
after the (late of tRe _eotry di tbe decisan of the
lioald onthe)ourtSa[-of'iG I3roeeedingi,'zs-provided
laysucHsecfion, tiy fAefilingby-apnellant iiPanot7de
67appealviitA-ilie court 4o'wfhich ttie appeali§ tatwn
anifthe board- If dtimely iitiCiceof apPeaFisfled by
a'ParLp, any otBer partyy inay fifea.Hoticeof appeal
witFiin tee days<oY thed5te ou wFiicN t6e firsFr64ce
of appeal was'file3 ni-w'Eth-m'(he'6rne other'wi5e
pi=e^ibed in this :sECtion. Aicl-rever'is lat&- A no-
tice €^£appeal's}iaIl set fof[}'i the'decsion of the bdaid
a[ipea4e8frorn ai1cF fhe erroi^"s'tliereineomp]avieiT•eif:
Proof di t3ie filing of seicil nobicewith the boarfi's6atl
be'filed with tHe co`drt fb=w}iich €he appeaPis bewg
taketf -The courtiri wTilcYnotice'of.apjYeal i's fns€
filed shalf-have eeelii.sivejuiistlicti6n ffihe ap^ieaZ'
i.s, K^.a: i: ^:a'' t.-:E.::°6'':: Gc^ • i

1^ _ail,"(ic}i appe3vls,they^zz commis<idnef.or a17-
. §.1u
petsVPs to iy.fioni'thedecision Eof }fie`tio?r`d aplrPaii^
frorm is require(l;by suchsecfion tb Ke,cettifed, other
than Ehe appehanE, s^a"91 be^niade appelte^.-TJnlei4
waive[l, notice ofitTie snppeaT•shalt'beserved upon:ail

^pnPTlaa:7'ry_Eer`fie .maR''Fhe'pF^ltingaiYoYney

SNatl -re^.iesent the=Cennty-auditor iirang:stt ac^p^ yipp,;
pealin.tvt•<irh the endito-r is'apar@y. rr the iecoztl of the proeeedipgs oE sai(h-boarfter-

' (aPlainkand all ebidence- }t 'n'np, tnt flie engisai doTfie 69af<. iiPon :vritten'dzvnaiid'fled Up aa a ta
pd[aae,_x7aIlviitfiin"thu't,y ijaj%̂aTter tiie zf'ilv^aot offeredinqonnectianwidathatcomofuint.tr.:.,::a

c. ._ .. : . :.. , ... .: a..;.:
sGc}r ilemand^l'̂ ile wit^i tlti cpurttd: wtiich ^e appeat 2$e covit uiay beai• fLie appezl on tl^ iecm^ •and

::c ^ ^• '
=frtq Cajcgx n.a G^

l
7Ie't^ txansLT tfie'rees$ ipt oI o^d'nt the evkFence ±tis submitted or it m2y ear afid., _, ,

ttieproceeSfings of t'he ISO.att7 perfainin8 tn fhe 8e^^ eonsicl°i' a8ditiona`t ebidence-It shal[ determine the -
siun comptained of ahd the evidence wnsi(3¢=ed^b3' TazahIe'value-oCE}ie p-ropr32.y' Wkose iaLzatian-:br
fheboard in making such decision. -'•' ^- asse55nient tbrtaxafionf'bb^tHecotmty.board of rBv.i-

t^.-*...:°•'.: si8n.i5ctim'l...'If it[ion hearing aiidlcon3iderafion of si%cfii-eCUrd - P a'^d<^.^Y ^Pl^t az`d aPp°.?I
and'^vicltvice coia(lecicles that dx'ifeeisiou^ot u-^'m%t ar discriininatuY}` "aFuation%V sI'all'`dettsr-
the Uoard'apP, T_from is reasonatile an$ ]awFnt $ rnine`a. vatnatiod: that siiallroraeetrthe=cli'scGimiba-

s}iall'a£frtm th 6me; bi(t'ttie copYt (Iecitles fhat Pion,`and t}iE'Enu"rt shail tleEermiiie the $abilir;i Sf
_;; , . .. ,. ..,...< . ...-. . ..

cuch ilecisiori di the boartl i4`€unrea56oa1ile or irnTaiv- tl"'e prnP^Y' •lor^ ^asesimeaP fm- ta,t&ion, iL'Ykiat
nL^^he court shail:feversE uid?acatettiE fl€cisioh or 4ucsEion i's ia is5ae`and`shaDcer.ti['y iYS jndgmenCBi

inoilffyitnrl'.euter:`pnaIJUd"gment•in accbfilaiice t^e^aliditor;who.shallcorr{"ect'EhetazlLStand^^dupfi-
D` ;'..." .• . .'. Cateas-reiltii'tedbythejuFyabent:^': Y.. .. 'n4eNItM1SnCll nlO(IffICelL1n.

::..:.... ". <..-._.ya ^3:: F:iq•. a:.:_ ou'.:<. ':.

^1e-clerlc of tT^..coprt shz91 Ger-ti(y tFie¢d;'met In correcting a iPiscninmzYory vaiuat(on, the
of Ihe tourt to.,the joarcl,-whieh sha11 certi(y;-ssh
judgment to s'uch<pubT•ic ojCcials or talce sueh.otber
aclion in connection tIw'ewitt^as is requue(1• to give
effec4 to_the°deci.sion• "J'he'•taa7ia.yer." mcludes-3nX
pe.rsonrequirCd.tG r.6tum-anyprqperLy.fortaxation-

Any'paityto-ttieap"beal s&all'}iave-the a$Tit%tn
appeal fmm thejii'd„-ae(nent oftlii^c6iii-f of appeaYs ou
questibis of law, as in'otTier rases ^' `

•, .Wamended by H.B, 220, I.a.is ]953 5B. I74t
Laws 1973; I3-H.-634,.'laivc.197; H:B. iCO,.Laws
1963; H.B. 231, Laws 1987, etfe:.tive Ociolier 5,
1987}. : . . ... . .: . ^ ::. 1 .

. .. [p; 135-2657 . .. ^

Sec. 5717.05. Appcal from dccison of'connty
bnaid of rcvision- -tu court uf common pleas
noticG transcripfi iud.amcnG=lls analternative

IF 135-2--65 § 5-7I7-05

200 11-z005

to=ttt appeal provided for m:sectioa 5717111of the
Revised C.ode, an appeal trom- fhe; der;.son ol,.a
county -board oL revision may-be _taken direc#iy:to
the court of enmmon pleasrof the county. by the
person.in wbose namethe.propesty:is }isted-.or
sought tn be ]ivted.for tatnmtion..Trhe appeal9hall be
taken liy,the filing oi a patice of appeal with the
court apd'wtth Fhhe boatd wittiin Ekiuty.ftaym alxer
notice of the;cdecision'of the.board.Ismail@ak-zk
propidedin seeEion. 571520 of the •ReRi4ed-Cade.
:Ph"e edunty auditor andall parties tmthe•prweed7?+g
before the board, .otbR` tlian tbe aupel[ant•4Iing the
appcal 'm.the court; -shall b@ mzdeappeJ}ee'; apd
notice.oF the appeal sbm1E.be.ser•ved upon theai..Tiy
certiCred iiyal unless.waived::Mbeproseeuting attor-
ney sbatl-represent the auditor in She appeaL' j, .•.

K'hen tbe appoal.has+be•:n perfectedby the'fiiing
of nptice of appea} as rsqnired:by tlrissr.ctioir:arid
an:-appeal:frmh:.3he same deeisioin of:tY^e•avnizEy
boarcl:ofrevisionisd'iled.unElerseation57-17.011of:ETje
R-evased Gx+de witM-the hoard of tax aPpea'lsy flie
fnium.in:urhich^ihe:f rst nnticc efappeal i5 £led sha`l7
have escTvsive jurisdictton overfhe-appeaL

„1Nithinphicy.ilays aftes 6otice ot appeal tm.tliB
euurt Iiasbeen: Eled; witb the.couuty •lioactt of rei3-

tourC`shaTl inQease nr decre55e Fhe^value of%ffie
'propiTty wliose va3uatib(tur.-assessmept':by-tfie
counGy board- of reyisioFtiSrco^Silltairied of• ^ya Pes
cent oraiiiount that vflil`cause tlie propeid:,y tdlie
listed and' value(7 -for tax9tibn Syan equal arid

Any Part3' to.tlie appeay_¢1ay appeal fro.m;k5e

,ju(Igment of the court on questiubs of law as in other

casPS

-(8`s ame.ndecl.by SB. 10.4;7.aws 1957; SB.;37Q
Laws-2959i.ELE. 337, L'aw"s1965„EI:I3- 934; Laws
1988, effectlve March ST,-19S9) . . . .

- [q 1&53101 - . •

° Soc 5717.06. I:iability'for taxes shall relate
back.-Tn case of theinstitution of an appeslunder
sections 5717-01 to 57T7.04 of the Revised Caie,

®2005, CCH=INCORPORAqii•.

iall'sectifg^xrthezourtatcan.sQipB- ---

I

I
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Chapter 5705-3

Valuation and Assessment of Real Property

Promulgated pursuant to RC 5713-01, 5713.041, 5715.01, and 5715.29

t705-3-O1
5705-3-02

"570553-03
57a5-3"0:
5705-3-05
5705-3-06
5705-3-07
57oS3-0s

5705-3-09
5705-3-10
5705-3-tt

5705-3-i2
5705-3-13

Definitions
Equalization proce^ure,c
Appraisals
Proccdure prior to actual appraisal
.4doption and ase of property rxords
Claaifration of real property and coding of records
Yaluation of land
Vah+ation of buildings, structurec, 5xturcs and

imprm•cments to land
Rcvicw of appraisal
Documents to be 6led in the eounty auditor's ofLce
Documents to be filed with the dcpanmcnt of tax

egualization
Procedure aRer reappraisal or update
AppTicatian of rules

(4) Computerized income approach unng ecommnic and
income factors to estimate value of propenies.

(5) Computerized marker anah•sis to provide treud fac-
tors used by appraisers as.basis of market vzluation"
,(D) "Cost appmach"-A method in which thc valuc of a

property is derived by estimating thc replacement or repxo.
duetion cost of thc imp:o^emems; deducting therefrom the
estimated phy^tĉal depreciation and all forms of obsoics-
cence if any, ar3d then adding the market value of the land.
This approacb is based upon the assumption that the repro-
duction cost ne,^, normatly sets the upper limit of building
vzlue provided that the improvement represents the highest
and best use of the Iand.

($) "Effective tax rate"-Real ptoperty taxes at;tually ,
paid expirsscd as a percentage mte in terms of actual irue
or market value rather than the stamtory rate expressed as
milts levied on taxable or assessed value. In Ohio four fac-57053•-01 Defir,iflons

As used in rules 5705-3-01 zo 57Q5-3-13 of the Adminis-
tors must be considered in arriving at the effective tax ratE:

---tzatiue-Code (I) The
statutory rate in mills;

(2) The composite tax reduction factor as calculated and
(A) °True value in money" or "true value" means one of_ _applie un er 8ctiorr319301-of-theRe-ised-Gode; _.

the following: (3) Tbe percentage rollback prescribed by section
(1) Tne fair market value or current market value of 319-302 of the Revised Code;

property and is the price ad which property should chanee (4) The prescribed assessment level of thirt^five per
hands on the open market betweP..n a wiIIing buyer and a ccnt of true or market value,
willing seIIer, neither being under aay compt;ision to buy or (F)- "Incume approach"

lld bh hi kldflto se anotavng anowcge o al the relevant facts.
(2) The price at which property did change hands under

the conditions described in section 5713.03 of the Revised
Code, within a reasonable length of time eith^ before or
after thc tax lien date, unless subsequent to the sale the
property loses value-due to some casualty or an improve-
ment is added to Ihe property.

(B) In compl:ance with the provisions of sections
5713.01, 57I393, 5715.01 and 5715.24 of the Reviscd
Code, the "taxable value^ of racb parcel of real property
and the improvements thereon sball be thiriy_£ve per cent
of the "tsue value in money" of said parcel as of taxHen

An appraisal technique in-
which the anticipated nct income is processed ro indicare
tbe capitat amount of the investment which produces the
net income. The reliability of this technique is depcndent
upon four conditions:

(1) Thersasonableness of the estimate of the anticipated
net annual incomes;

(2) The duration of the net annual income, usually the
economic fife of the building:

(3) The capimiization (discount) rate;
(4) The method of conversion (income to capital).
(G) "Market data approach"-An appmisal technique

in which the market value estimate is predicated upon
date in the year in which the county's sexennial reappraisal prices paid in actual market t*ansactlons and current list-
is or was to be'e$ective beginning with the tax year 1978 ingz, the former fixing the lower limit of value in a static or
and thereafter or in the third calmdar year following the advancing market (price wise), and fixina the higher limit
yar in which a sexennial reappraisal is completed begin- of value in a declining market; and the latter fixing the
ning with the tax year 3978. higher limit in any market It is a process of corr;:lation and

(C) "Computer assisted appraiisat systema"-A method analysis of similar recent7y sold properties. The reliability
in which the value of a property is derived by any or all of of this tethnique is dcpendent upon: "
the following computerized prootdures: (1) The degree of comparability of each property with

(I) MuItiple regression analysis using sales to. form the the property under appraisal;
data hast for valuation models to be applied to similar (2) The time of salc;
pmperties within the county. (3) The verification of the salc data;

(2) Computsized cost approach using building cost and (4) T"ne absence of unusual conditions affecting the sale.
other ; ctors to value pioperties by the cost approach as (H) "Replaccment cost`
denned in this rule. () } The cost that would be incurred in acquiring an

(3) Computerized market data approach where a subject equall-v deshble substitute propertv;
propertt' is valued by adjusting comparable sales to subject (2) The cost of reproduction new, on the basis of current
by adjusimcnu based on regresssion or other analyses. prices. of a propcrty having a utiliry equivalent to the one



3 Valuation and Assessment of Real Propery 5705-3-02

being appraised. It may di may not be tbe cost of a rephca

prop,-rry;
(3) The cost of replacing unit parts of a structure to

^-? maintain it in its highest economic operating condition.

HISTORY: Eff. 10-20-81
11-1-77; prior BTA-5-01

CROSS REFERENCES

RC 5713.01, County auditor shall be assessor, assessment, pro-
cedurc, emplovment and compensation of employees

RC $715.01, Tax commissioner to dire.G and supervise assess
ment of tcai praperty, procedures, county board of rvision to hear
complaints, tules of commisioner

NOTES ON DECtSIONS AND OPINIONS

30 Clev St L Rev 137 (19811 After House Bill 924 An Analysis
uf Needed Real Property Tax Reform, Roben P. Rink

No. 48257 (8th Dist Ct App. Cuyahoga. 12-6-84). A. G. & G. Co
v Cuyahoga County Bd of Revision. In determining the true value
or Eair market value of real property for tax purposes, the purchase
price in a recent. arms-length sale of thc property sha[i bc detenni-
native and the value of any leasehold thereon shall not be addcd to
the value of the property.

57053-02 EguaIization procedures

(A) "True value in money" shall be determined in the
first instance, by the county auditor as the assessor of real
properry in his county on consideration of all facts tending
to indicate the current or fair market value of the property
including, but not fimited to, the physical nature and eon-
siruction of the property, its adaptation and availability for
the purpose for which it was acquired or constructed or for
the purpose for which it is or may be used, its actual cost,
the merhod and terms of 6nancing its acquisition, its value
as indicated by reproduction cost less physical depreciation
and all forms of obsolescence if any, its replacement cost,
and its rental incomaproducing capacity, if any. The
assessor shall likewise take into consideration the Iocation
of the property and the fair market value of similar proper-
ties in the same locality.

(B) At least once each six-year period the county auditor
of cach county, in conformity with the provisions of section
5713.01 of the Revised Code, shall view and appraise each
parcel of real property and the improvements thereon in
the county and this appraisal shall reflect the 100 per ceot
true value in money of each parcel appraised, and he shall
place each parcel of real property on the tax duplicate at its
°taxable value" which is thirty-five per t~nt of its true
value in money.

(C) In the update ycar the county auditor shall deter-
mine whether cach parcel of real property and the improve-
ments thereon is appraised at its true value in money, as
defined in paragraph (A) of rule 5705-3-01 of the Adminis-
trative Code, as of tax lien date of said year. If he finds tbat
there has been eithez an increasc or decrease in value, he
shall adjust his tax records to show the t; ac value in money
of each parcel and the improvements thereon as weIl as the
"iaxable value" thereof; which "taxable value" shall be
thirty-five per cent of the true value in money thereof as
redetermined by the county auditor as of tax 6en date.

(D) In making this triennial update of the true value in
money and the "taxable vatue" of each parceI of real prop-
erty, the county auditor shall be guided by sales of compa-
rable property for a like use; the sales ratio and other

related studies compiled by the commissioner of tax equali-
zation for the three calendar years immediately preceding
the update year, by the increase or decrease in current
building costs and changes in construction technique both
after the proper application of depreciation and obsoles-
cence; by the increasc or decrease in the net rental income,
expenses, and services for comparable properry since th8
year in which the preceding sexennial reappraisal had been
.completed; and such other indications of increase or
decrease in value as may be pertinent, such as test or sam-
pie appraisals on a current basis, where sales of real prop-
ertv are limited or in question.

(E) In implementing any increase or decrease in valua-
tion of real property ptusuant to this rule or ordered by the
corttmissioner of tax equalization pursuant to section
5715.24 of the Revised Code, the county auditor shall,
wben practicable, increase or decrease the taxable valuation
of parcels in ac:ordance with actual changes in valuation of
real property which occur in different subdivisions, neigh-
borhoods, or among classes of real property in the county.
He may inaease or decrease the true or taxable value of any
lot or parcel of rcal estate in any township, municipal cor-
poration, or other taxing district by an amount which will
cause aIt real property on the tax list to be valued as

-- required-by-lawor he may.incrcase or decrease the aggrc-
gate value of all real propcrty, or aay class d{ =ea1 pt6pert};
in the county, township, municipal corporation, or other
taxing district, or in any ward or other division of a munici-
pal corporation by a per cent or amount which will cause all
property to be properly valued and assessed for taxation in
accordance with section 36, Article II and section 2, Articie
XII, Ohio Constitution, and section 5713.03 and 5715.02
of the Revised Code, and this rule.

(F) In determining the true value in the year of the
sexcnnial reappraisal or update year of any tract, lot, or
parcel of real estate if such tract, lot or parcel has been the
subject of an arra's length sale between a willing seller and a
wiiling buyer within a reasonable length of rime, either
before or after the tax lien date, the auditor shatl consider
the sale price of such tract, lot, or parcet to bc the true value'
for taxation purposes. However, the sale price in an arm's
length transaction between a willing seller and a willing
buyer shall not be considered the true value of the property
sold if subsequent to the sale:

(1) Tbe tract, lot, or parcel of r°.al. estate loses value due
to some casualty;

(2) An improvement is added to the property.
(G) The lien for taxes attaches to all re-al property on the

fnst day of January. If a building, structure, fixture or other
improvement to land is under construction on Ianuary I of
any year, its valuation shall be based upon its value or
percentage of completion as it existed on January 1-

(H) -,^,'hen the county auditor revalues real property,
notifications of the change in value shall be made zs pro-
vided in section 5713.01 of the Revised Code. .

HISTORY: En. 11-1-77
Prior BTA-5-02

CROSS REFERENCES

.RC 57:3.01, County auditor sball bc =sscsor, asessment, pro-
cedure employment and compensation of e.mployees

RC 5715_01. Tax commissioncr to direc and sup-`rvise ass=-s
ment of real propertv, procedur.s, countv board of revision to hcar

complaints, ruies of commissioner
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NOTES ON DEC:SIONS AND OPINIONS

ETA 84-Cr983 (3-3M7), Par1 Place Ltd v Fanklin Countv Bd
of Revision. in valning a HL-D-subsidized apartment building for
rr.al property tax purposes, the property owner must take into
account the requirements of DAC 5705-3-03(D) and OAC
5705-3-02(.4)_

57p5-3-O.i ApprAisaN . . .

(A) Each general reappraisal of real property in a county
shall be initiated by an entry and order of the commissioner
of tax eaual'vation directed to the county auditor of the
county concerned which shall specify the time for beginning
and completing the appraisal as provided by section
5715_34 of the Revised Code. In January of each ycar the
commissioner shall adopt a journal entry wherein is set
for,h tbe sratus of reappraisals in the various counties and
the tax year upoa which the next reappraisal and the next
triennial update of real property values in each county shall
be completed.

(H) Each lot, tract, or parcel of ]and, and all buildings,
structures, fixtiurs, and improvements t.o land shall bt
appraised by the county auditor according to Irue value in
money, as it or they existed on tax lien date of the year in
which the property is appraised. It shall be the duty of the
county auditor to so value and appraise the Iand and
improvements to land that when the two separate values for
land-and-improvements_are added tooether, the result.ing
value indicatrs the true value in money of the enttm
proper:y-

(C) Land shall be valued in accordance with the provi-
sion af rute 5705-3-07 of the Administrative Code. Alt land
sha]I be valued according to its true value except whett the
owner has riled an application under section 571331 of the
Revised Code for such 1and to bc valued for real property
taz purposes at the current value the land has for agricul-_
tural use, and the land is qualified to be so valued and taxed
as provided in section 571330 of the Rcvised Code.

Buildings, structures, fixtures, and improvements to
land shall bc valued in accordance with the provisions of
rule 5705-3-OS of the Administrative Code.

(D) In arriving at his esurnate of true value the county
auditor may consider the use of any or all of the recoga'tz..^
three approaches to value:

(I) The market data approacb-The value of the prop-
erry is estimated on the basis of recent sales of comparable
properties in the market area after allowance for variation
in features or c-onditionz The use of the gross rent multi-
plier is an adaptation of the market approach useful in
appraising renral properties such as apartments. This is
most applicable to the types of property that are sold often.

(2) The income approach-The value is estimated by
capitaIizing the net income after expenses, including nor-
mal vacancies and credit losses. While the contract rental or
Lase of a given property is to be considered the current
economic rent should be given weight. Expenses sbould be
examined for extraordinary items. In making appraisals by
the income approach for tax purposes in Ohio provision for
expenses for real property taxes should be made by calcitlat-
ing the effective taz rate in the eiven tax district as defrned
in paragrapb (E) of rule 5705-3-01 of the Administrative
Code, and adding the result to the basic interest and capi-
talization are_ Interes and capitalization rates should be
dec..rmined from market data allovring for current returns
on mortgages and eouities- The income approach should be

used for any type of property where rental income o;
income attributed to the real property is a major factor in
determining value. The value should consider both the
value of the leased fee and the leasehold.

(3) The cost approach-The value is estimated by
adding to. the land value, as detennined by the market data
or other approach, the denreciated cost of the improve-
ments to land- In some types of special purpose properties
where there is a lack of comparablc sales or income infor-
mation this is the only approach. Due to the diffictrlties in
estimating accrued depreciation, older or obsolete buildings
valuc estimates often vary from the market indications.

(E) Ideaiiy, ail three approaches should be used but due
to cost and time Iimitations, the cost approach as set forth
in these rules is generally an appropriate first step in valua-
tion for tax purposes. Yalues obtained by the cost approach
should always be checked by the use of at least one of the
other approaches if possible. In the event the auditor uses
approaches of estimating true value other than the cost
approach appropriate notations shall be shown an the prop-
erty record.

(F) The appraiser is urged to refer to standard appraisal
_ references as well as the excellent publications by many

trade associations, etc, which provide valuable income,
expease, and other types of information that may be used
as bench marks in making his appraisal.

(G) Nothing set out in these rules shall be construed to
nrohibit the county auditDr from the use of advanced tech-
niqucs, such as computer assisted appraisals, in the applica-
tton ofthel.hTee approaches to the appraisal of real prop- _
erty for tax purooses. However, such programs must be
submitted to the commissioner of tax equalization for his
approval on an individual basis-

HISTORY: Eff. 11-1-77
Prior BTA-5-03

CROSS REFERENCES

RC 5713.01. County auditor shall be assessor. assessmeot, pro-
cedure emploument and compensation of employecs

RC 571^_01. Tax commissioner to direct and supervise assess-
ment of real prop-ny, procedures. county board of revision to hear
complaints, rules oCcommissioner

NOTES ON DEClS1ONS AND OPINIONS

No. 84AP-756 (lOtb Dist Ct App_ Franklin. 3-7-85). Consoli-
dated Aluminum Corp v Monroe County Bd of Revision. An
appraiser`5 dtaracteriration of propetlv as"speaal purpose " wherc
the ovrwhelming weisht af evidcnce indicates that the property is
'genernl purpose." does not render an appraisal based on the costs
approach erroneous provided a market analysis is attempted as a
check on the cost approach.

No. 84AP-756 00th Dist Ct App, FranYlin, 3-7-85). Consoli-
dated Aluminum Corp v Monroe Countv Bd of Revision- A board
of revisian's reliance on the cost appraach alone in duermining tne
value of rcalty is unreasonable and unlaw•ful where market opinions
based on the land's higbest and brst use indieete a substantialh•
lower worth.

No.43969 (8th Dist Ct App, Cupahoga, 4-8-82). Coventry Tow-
ers, Inc v Ctn•ahoga County Bd of Revision. In calculating the fair -
market value of an apartment comple; r`or tax purposes. according
tn the "income approach" such enlcularion may include miscellane-
ous income from coin-operated washers and drvers•

BTA 85-C-61 and 85-C-62 (11-16-87). Cow'gill * Limbach. The
amount for which a propertv would sell on theoper marker
between willing panics is the besr evidence of its'true value in -
monn•' for tax purposcs, but when no such data exists. OAC



5705-3-07 Division of Tax Equalization-Department of Taxation

600 Fxempt property owned by United States of
Amuiea

61 D Exempt ptnpctry ownefl by state of Ohio
620 Exempt pmperty owned by counties
630 Exempt property owned by townships
640 Exempt property owned by municipainies
645 Exempt properry owned or acquired by metropoli-

tan housing authorities
650 Exempt property owned by board of education
660 Exempt property owned by park districts (public)
670 Exempt property owned by colleges, academies (pri-

vatc)
680 Charitable exemptions-h6spitals-homes for aged,

etc
685 Churches, etc., publi- worship
690 Graveyards, monuments, and eemetenes
700 Community urban redevelopment corporation tax

abatements (R. C, 1728. 10)
710 Corumunity reinvestment area tax abatements

(RC 3735-61)
720 Municipal improvement tax abatements (R.C.

5709.41)
730 Municipal urban redevelopment tax abatements

(ILC. 725.02)
740 Other tax abatements (R.C. 165.01 and 30152)
80D ,4gicnltural land and improvements owned by a

pubfic urility other than a railroad
810 Mineral land and improvements owned by a public

820
830

840
850
860
870
880

utility other than a railroad
Industrial land and improvements owned by a pnb-
Sic utility other than a railroad

imnrovetnents, and all otber land and improvements; therefore a
private couniry club is properly classified as commercial property
with the "sub-use as golf course on a county property recard card."

BTA 81-F-666 and 81-A-667 (1983), Roosevelt Properties Co v
kinney, alTrmed by 12 OS(3d) 7, [2 OBR 6, 465 NE(2d) 421
(1984). OAC 5705-3-06 is a reasonable administrativt regulation
adopting the sratutory directions found in RC 5713.041.

5705-307 Yaluatioa of fand

(A) General-AII land sha[I be appraised at its true value
in money as of tax lien date of the year in which the
appraisal or update ofvalues is made. In arriving at the true
value in money the county auditor shall consider, along
with other factors, not only the present use of the land but
also its highest and best probable legal use conststont with
existing zoning and building regulations. The requirement
that fand be classified under rule 5705-3-06 of theAdra.inis-
trative Code according to its principal use shall not affect
the requirement of this n:le that it be appraised at its high-
est and best probable legal use. The present improvements
to the land, the demand and supply of land, the demand
and supply of land for such use, financing method, the
length of time until developed and the cost of development
are factors that should be considered in determining the

Commetcial land and improvements (mcluding aâ ' highest and best probable legal use of the land.
-residential_proper[y) owned by a public utility other (B) A â relevant facts tending to influence the market
than a railmad -- -- - -- i fd d lh b d dRailroad real property used in operarions
Railroad real property not used in operations
Railroad personal property used in operations
Ratlroad personal property not used in operations
Public Utifity personal property other than rail-
roads

(D) The coding system provided in this rule shall be
effective for tax year 1985.

(E) Nothing contained in this rule however, shall cause
the valttation of any parcel of real property to be other than
its true value in money or be construed as an authorization

ova ua - an . s ou e constdere , irtcln mg, but not lim-
dited to, size, shape, topography, soil ab^^t^banil, draimge,---

utilitv connections, street or road, land pattern, neighbor-
hood type and trend, amenities, zoriing, restrictions, ease-
ments, hazards, etc.

(C) Land may be valued by four principal methods:
(1) The preferred methbd is the market data or compara-

tive process requiring the cotlection and analysis,of actual
arms-length sales and other market information on compa-
rable sites made within a reasonable time of the date of the
appraisal with adjustments for vatiations. This method

for any parcel of real property in any class in any county to should be used except in unusual circumstancm
be valued for tax purposes at any other value than its "taxa- (2) The atlocation method in which the land value is
Ne value" as set out in rule 5705-3-01 of the Administra- estimated by subtracting the value of the improvements
tive Code. from a known sale price. This is primarily used in an area

HISTORY: Efl: 12-I1-84 (1984-85 OMR 632)
1984-85 OMR 334; 10-20.81, 11-1-77

CROSS REFERENCES

RC 5703.05, Powea, duties, and functions oTtax commissioner
RC 5713_041, Eacb parcel classified annually according to use

NOTES ON âECISIONS AND OPIN)ONS

12 OS(3d) 7, 12 OBR 6, 465 NB(2d) 421 (1984), Roosevelt
Properties Co v Kinncy'. OAC 5705-3-06(B)(5), which excludes cer-
tain rental residential proper2y from the definition of "resideniial
propcrty^ entitled to an advantageous tax reduction factor, is coh-
sistent with RC5713.041 and 0 Const Art XII, § 2a, which author-
ized thc promuleation of the ru1e, with the equal protection clause,
and with Lhe "uniform nile^ requirement of 0 Const Art X1I, § 2.

BTA 82-A-217 (1983), Sharon Land Co/3baron Club Co v
T2edina County Bd of Revision. Theie are but two ctassificazions
for rca7 property in Ohio; O Const Art XZI, § 2a provides that "[tjhe
mo clz<ses shall be; (a) residential and agricultural land and
imnrovements: (b) all other land and improvements"; in conform-
iy witb 0 Coost Art XII, § 2a, RC 5?13.041 and OAC 5705-3-06
reiterate that there are bul two ciassifcations of real propertv and
that the classes cnnsist of residential and agricultural Jand and

where there are very few sales of vacant land and the
improvements to land are of a generally uniform type.

(3) The ]and residnal method estimates land value by
capitalizing the residual income imputable to land as
derived from actual or hypothetical new improvements
assuming highest and best use. T1zis method is useful itt
arriving at land value when there are few or no sales or as a
cbeck against the market approach.

(4) The development method can be used in valuing
land ready for development by estimating value as fuây
developcd and subt,actrng the development, administrative
and entrepreneurial costs.

(D) The county auditor shaII deduct from the value of
each sepatate parcel of real property the amount of land
occupied and used by a canal or used as a public highway as
provided in section 5713.04 of the Revi-ced Code.

(E) Agicultural-Agiicultural )ands shall be ciassified
and valued according to their characteristics and capabifi-
ties for use, based primarily on what they will produce
under avcnge conditions and typical management in the
locaLity_ Assessors should obtain and use information avat7-
abie relating to sotl classification, land capabilities, Sand use
and soi] maps, production records, prser records and other

i



T LE CgNS=TiO-NI OF TY u?vTT^ STATES

Aj%kW_NMM_EKr. )LTv
Sectioa I

All perons born or naturalized in the United States, and subject to the
jarisdiction tThereof; a e cirizens of the Jnited Sta-+es and of the State wherein
they reside. No State shall make or enforce any law which shall abridge the
privileges or irn.munities of citrzeris of the United States; nor shaIl any State
depTive any pe.->on of 1+'J`.e, 1'berty, or property, without da.e process of law; nor
deny to any per->on within its jurisdiction the equaI protecri.on of the laws.

Section 2

Representat-ives shall be apportioned among the several States according to
their respective numbers, counting fhe whole number of persons in each

- ^ Sta^ :e^Eludi^ Indians not-ta Butsuhen th_eright to yotezt any electso i- _
•-tates,- f^sr: he cbQic^ ^eleeters ^ Presid€nt and Vice^es^deat ef the Ln.ite.d. S

Representatives in Congress, the Executive and Judicial o-tcers of a State; or
the members of the Legislature thereof, -is denied to any of the ta.ale inhabi-
tants of siich. StaEe, being twenty-one years of age, and citizens of the United -
Stats, or in a-yiy Hay ab^dged, e^°cept for paTn G^atlon in rebelllon, or ^'.he.

crime, the bzsis of representation therem shall be reduced in the proportion
which the numbei of such uiale citizens shall bear to the whole nu_*nber of
male citizans twenty-one years of age in such State.

: ^ . Section 3

ZSo person shall be a Senator or Representative in Congress, or elector of
President and Yce President, or hold any office, civiI or military, under the
United States, or under any State, who, having previously taken an oath, as a-
member of Congress, or as an officer of the United States, or as a menber of
an.y Sta_e legislature, or as an execntive or jndiria.l officer of any State, to
support the Constitution of the United States, shall have engaged in insurrec-
rion or rebellion against the same, or given aid or comfort to the enetnies
thereof. 3ut Congres may by a vote of two-thiids'of each house, remove such
disabii-ity. -

Section 4

The validity of the public debt of the United Stat:s, authorized by law,
L-cluding debfs i,.^cuied forpayment of persions and bounties for services fn
suppre_ing insurrection or 1 ebellion, shall not be questioned: But neither the
United States nor any State shalI assume or pay any debt or ob}=gation
incurred in aid of insurrection or rebellion againsf the United States, or any
claim for the loss or e_ancipation of any slave; but aIl such debts, oblig=tions
and clai-is shaL be held illegal and void.

- SecfioII 5

thene Con?rea Shall 'lave 7owci to enrorce,by approDr?ate lec's^a`1on

prov:sios of this a_ ucie_



^ ^O COT_^^^^UTIUIN^

(Selected Provisions)

At-dcle I

PLT-L OF }ZIGITFS

' 0 Const I§ 2 4F 'pro[r2tiortend be-efit-
-O ConsC1"§^' ¢ of essemb and pctition

0 Coazt I§ 4 Right to bear armS
O Con:t I§ S Rigbt af hml by jory
O Cenet I§ 6 Slavcay and'mdnluotary scrvitoda
0 Constl§7
OCo-- I
OCoaulg9
O Const I § 30
OCoastl§11
OConstI§IZ

.OConal§13
OConYtI§Z4
OConctl§15
OConstI§16
OConstI's17
OCon:.I§18
DConstl§Z9
OCovstIL9a
O Const I § 20

Rclioima fnedom; enrnuragrng r3ueaeon
FmEzs Raxp:s
Ea11; anel and unusual pmushruens
Ri;rts of crininaf deicndanta
Freedom of apsch
NO &an.cportrtion or foriaitore €or:rime
Qunricnv8 hoops
Sc.n-.b and scmtm
No impaionmcot for dc'bi . '
R.:dr= for bziur}; due proc:.¢
No hereo[tuxy pnn7e.gs
Only general •̂szembly may sv2pvnd iaws
Hmmmt domain
Wrongfot dea&
Povr.,zt not cnomeated retamed by oeop}e

O Cunst T§ 1 Ti:aSie^.abFe rigxts

All mea are, by natse, free and IDdepmdent, and have
=,-tr.hs iaalienable aghts, among which are those of rnjoyiog
md defending life and Bberty, acqmvng, possesaiS, and pro-
t-ctmg piopedy, and- see' "a and obtainmg• na.amess and
safety.

irISTORY; 1851 constituuonat convcntion, adopted ofV
. 9-1-1851

O i.oast I§= Ecm=l p--̂tad'nn and benel^t _

AL poIiacai power is inure.n;. m tbe people. Cr^-zo:msa f is
*^s.,,.^md _or the's caual protr,.raon yd benent znd'uI',°.p Lave
dzs ncritt to aItrs, :e_oIEt, or aboLsh the samc, wheaew+ tboyy

^ 9magde^in it nenssaw an71 rio sgectalprnileges or-il^vutties'__ -. :
everba.^nted;.thrtl=map^otdic.z?te>~an:-±-coof^d;=ci-----

repealed by the CrenereI,4ssemblY. . .

=ORY: 1851 constitutianal convention, ad.opted efL
9-1-1851 - '-

0 Coust I § 3 R.ighI,s of .ssembfy and peEfi"on

The peoplc have the reght to a.ssemble together, in a pcace-
able manner, to consult for tbeir common good; to in.strnct
their Representatives; and to petition the general assembiy for
tfie rdre;s of g,-icvances.

tIISTORY: 1851 constitorional conwntion, adopted eu.
9-1-1851 '

O Cdnst I§ 4 &eut to be:it =5

The people have the rigU to bnar arms for their defensc
and seccad}; but standmg armies, in time of peacq ar d-anger-
ous to tioesty, and shaIl not be L^ept up; and the nv73fay shall
bc in sirict subord'mation to tbe crvml power. - ,-

lSSTORY: 1851 constiintibn'al conv°ntion, adopted e+""s
9-1-1851

O Const I§ 5 Ri;ht of tdal by inr7

The zYaht of td1 by jur9 sball be invioIate, eaespt that, in
ciyi cases, kws may be narsed to auth.orize thc *enacrmg oi a
verdict by the canc'E=enca of not less tean tS^e=io-+̂-'ths of t`ne

7v^Y•

='I'ORY: L°2 conatihrtio,-.aI wnveavon, am, efL 7-1-3
1851 consuution2l ccavention, adopted eE 9-1-1851



C1 CroIISt ^^ 26 f'eneraf laws io 1•aav= LIlZIDr"iA opP..ration; laws other

than sCtlDol laWs to take ey^Eeci onIy on Iegislaim-e's
aT,iSF'OrI^' _

A11 laws, of a,;eneral natLre, shall have a uniform operaaon rhronghout the
State; nor, shaII any act; except such as relates to public schooIs, be passed, to
take e ect upoz the anprova1 oFany other auth.ority t';an, dhe Gen_raI Assem-
bly, except, as otherwise provided in tnis cors+iturion.



.0 consi XI1 §2 Proparty ta :aaon by IMi:"o_*m rule; tea=ffl LL-aita_
*.z`on; bomestead vzluation reducton; exemp^ors

-9o property, taxed according to vaiue, shall be so txed in excess or one per
cent of its tme value in money for all state and local purposes, but laws may be
passed authorisng addirional taxes to be Ievied outside of such Ii, 'taaon,
either when approved by at least a ma,jorfty of the electors of the taxing disuict
voting ori s^ich proposition, or wben provided for by the charter of a mrunici-
pal corpota:'tion_ I.aa.d and imprbvements thereon shall be taxed by unfform
rule according to value, except that Iau> may be passed to reduce taxes by
providing foi-a reduction in value of the homestead of permanently and totally
disabled residents, residen.ts sizty-fve years of age and older, and rsidents
sixty years o€ age ar older who are survicing spouses of deceased re_sid:ents
who were si;ty-$ve years of a;e or older or permanently and totalty disabled
and receiving a reducd,on in the value of their homestead at the time of death,
provided the surviving spouse continaes to reside in a qua2ifying homestead,
and.provding for income and other quali6cadons to obtain such reduction.
Without limiting the general power, subject fa the provisions of Article I of

----'- ^^ - :thss gonstitu^4rJ, to_determine the subjects and methods of taxation or exernp-
o^oen^-Iaws" may be passed:'tcr--eFempt S^urying.gs-ouzds;--

pnblic schooI hotues, houses-cu^' e^citrsroefyf.or p^blzn wa^kig^insYirvs ops ,;_: __
_ used exclusively for charitable purposes, and public property used exclusively

for any public purpose, but all such faws shall be subjact to alteration or
4f repeal; and the value of all pr.operiy so exempted shaIl, frbsn tinn ko time, be

ascertaned a.hd pubshed as may berIirected by iaw.



Reproduction cost

Replacement cost

The market and physical condition of the appraised property usually suggesf
whether an exact replica of the subject property (reproduction cost) or a
substitute property with similar utility (replacement cost) would be a more

suitable comparison.
The appraiser estimates the cost to construct the existing structure and

site improvements (including direct costs, ind'uect costs, and an appropriate
entrepreneurial profit or incentive) using one of three traditional techniques:

1. Comparative-unit method

2. Unit-in-place method

3. Quantity survey method

The appraiser then deducts all depreaation in the property improve-
ments from the cost of the new structure as of the effective appraisal date.
The amount of depreciation present is determined using one or more of the
three-€undamental methods: - - - -

1. Market extraction method

2. Age-life method
3. Breakdown method

When the value of the land is added to the cost of the improvements less
depreciation, the result is an indication of the value of the fee simple interest
in the real estate component of the property, assuming stabilization.

This chapter provides an outline of the cost approach and explains the
fundamental appraisal concepts that support this approach to value. Chapters
15 and 16 discuss the specifics of cost and depreciation estimates-i.e., the
essential techniques appIied to render a convincing opinion of value using the
cost approach.

Relation to Appraisal Principles
Substitution
The principle of substitution is basic to the cost approach. This principle
affirms that a prudent buyer would pay no more for a property than the cost
to acquire a similar site and construct improvements of equivalent desirability
and utility without undue delay. Older properties. can be substituted for the
property being appraised, and their value is also measured relative to the value
of a new, optimal property. In short, the cost of property improvements on
the effective date of the appraisal plus the accompanying Iand value provides a
measure against which prices for similar improved properties may be judged.
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