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CASE NOTES AND OAG

L (1982) A complaint secking ta recover a commission
on the sale of mal property is an action for meney only
and, as such, is a legal action, mﬁﬁingplmnﬁ'mamal
by jury. RC § 2311.04: Mooney v. Green, 4 OApp3d 175, 4
OBR 276, 446 NE2d 1135,

2. (1983} Relief under RC § 4123.90 & equitable in net-
ure and there 5 po right to a jury in such an action:
Brunecz v. Hondaille Indusiries, Inc., 13 OAppad 106, 13
JBR 123, 468 NR2d 370.-

3. {1684) In an action requesting judgment on a note
rod foreclosure of a mortgage, detsrmination of legal
juestions on the note must bs resolved befure the court
nay proceed to resolve the equitable issues on the foreclo-
ure portion of the action: City Loan & Sevings Co. v
foward, 16 QApp3d 185, 16 OBR 195, 475 NEd 154.

4, (1084) Netther party is entitled to a jury tisl as
aatler of right in an equitable action: City Loan & Sav-
1§2§o.’\a Howard, 16 OApp3d 185, 18 OBR 184, 475
i 154,

5. (1987) The requirement in RC § 1701.85(B) that
{tlhe court shall thereupon male a finding a5 to the fir
ash value of a share™ dispenses with the requivement of 2
wry trial in such special statutory proceeding: Armstrong
Marathon Oil Co., 32 083d 397, 513 76,

6. {1985)Apartyhumrigbtmajuryhal!nadukr—
oty judgment action which challenges the validity of a
mjngordinm:da&u%ndmem.%oweﬁ.zs
BR 107, 502 NE2d 229.
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DISCIPLINARY COUNSEL
' v. -
CALLERY.
No. 92-460.

reme ‘Court of Ohio. -
1tted June 3, 1992

- connection with real estate

‘Callery, Jr.

Attorney and Client
Attorney miscondutt
verting clients’ fimds "

and in failing to produce
poenaed by Office of Disci
aggravated by lack of coo
golving those matters, warranis
disharment. Code of Prof Resp;
102(AX3, 4, 6), DR 5-104(A)," DR
101(AX3), DR 9-102(A, B); Governmént of

the Bar Rule V(5)a).

On October 18, 1990, relator, Office of
Disciplinary Counsel, filed a three’count
complaint egainst respondent, Wiliam R. -
Three additional counts ap-
peared in an amended complaint filed on
August 26, 1991. Count T alleged viola- ..
tions of DR 1-102{A)4) and (6} (conduct °
involving dishonesty, fraud, deceit or mis-
representation; conduct adversely refloct-
ing on the fitness to practice law), 6




Foreclosure Parcel Credit Entry

Choose the credit type from the Credit Type Selector, enter the Principal Credit, Interest Credit, and any applicable
credits for other taxes and/or fees. Click on "Apply" to post the credit. Click on "Close™ to exit this screen without

posting any credits.
Parcel: 6708974 Cert No.: 6709974-05
Credit Date: 12/31/2006 Credit Type Selector: |07 |
; j
Principal Balance: $2,004.86 Principal Credit: ; $0.00 |
’ Interest Balance: $73.80 } Interest Credit: i $0.00 |
i i —
; . . r - o ;
| : i . |
Misc. other outstanding fax: $0.00 ‘ | Misc. Tax Credit: g{__m $0.00
j Fees: $2,000.00 Fee Credit: ! $0.00 |
: i N
I Accrued int. on certs. to filing date: $37.71 ! Accrued Int. Credit: : $0.00 |
Total Credit: $0.00
Record 1 of 1
New Balance: $4,206.37

Coil 33064348186
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The panel report further considers the criminal litigants to be victims of Respondent’s actions. All
of these individuals had recourse in the law for perceived violations of their due process rights. These
individuals do not have a “right” to probation or a presentence investigation if the judge determines that
probation is not going to be granted. Competent couns;el protects your due process rights within the law,
That is their function. These criminal defendants were not denied their right to go to trial. These instances
cannot stand alone on their merits as violations and certainly cannot be considered as a pattern of how
Respondent handles criminal cases. Since 1992, she has presided over hundreds, if not thousands, of
criminal cases and to allege that these several cases demonstrate a “pattern” is stretching beyond the limits
of reasonableness. |

The panel rcport finding that Respondent was motivated by a selfish motive lacks justification.
Respondent did not personally gain from her actions in ahy way. To insinuate that her personal motive
was to have a manageable caseload is to ignore pressures put on trial judges to keep the dqcket current,
The Supreme Court initiated the case reporting requirements to insure the timely resolution of cases. Once
again, the few cases mentioned in the Amended Complaint certainly do not establish a pattern that docket

“control was more important to Respondent that the rights of the parties. The testi:ﬁony established the
Respondent did grant continuance requests when she felt they were merited. A clear and convincing
pattern is not established by such a miniscule percentage of cases handled.

In conci_usion, the bases for the panel repért sanction recommendation have not been established
by'clea; and convincing evidence, It has not been established that Respondent acted withrdishonesty. A
pattern of conduct was not established except as it reiates to intemperate behavior. Any resulting harm

from Respondent’s decisions was minimal and could have been reviewed by a higher court. Respondent

ect on the public esteem for the integrity of the judiciary, Others are
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was responsible for her part in the

also to blame,
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