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MQM0RANDUM IN SUPPORT

It has been well established, and a settled issue in this state that;

"In construing a statute, a court must implement the intent of the
legislature by giving effect to the words used, not by deleting or adding
words." State v. Thomas, 106 Ohio St.3d 133, 2005-Ohio-4106, 832 N.E.2d 1190,
4 13, citing State v. Mood , 104 Ohio St.3d 244, 2004-Ohio 6395, 819 N.E.2d
268, TI 15 (Underline added

The key word of the above citation, is that being one of "intent".

intent n. 1. That which is intended; purpose. 2. The state of mind
operative at the time of the action. 3. Having the mind fastened upon
some purpose. (American Heritage Dictionary, 2nd College Ed.(1985), pg. 668

purpose n. 1. The object toward which one strives or for which something
exist; goal; aim;. 2. A result or effect that is antended or desired;
intention. 3. Determination; resolution. 4. The matter at hand; point
at issue. To intend or resolve to perform or accomplish. Id. pg. 1006.

Furthermore, Black's Law Dictionary also defines the aforestated words as:

Intent. Design, resolve, or determination with which person acts. A
state of mind in which a person seeks to accomplish. a given result
through a course of action. A mental attitude which can seldom be proved
by direct evidence, but must ordinarily be proved by circumstances
from which it may be inferred. (Black's Law Dict., 6th Ed. (1998), pg. 810

Pisp4se. That which one sets before him to accomplish or attain; an end,
intention, or aim, object, plan, project. Id. pg. 1236.

With the aforestated definitions being of grammatical importance, it

can effectively be argued that in construing a statute, a court must, not

only, implement the intent of the legislature by giving effect to the words

used, but also must implement the purpose of the statute as enacted in toto.

A thorough reading of Amemded Substitute Senate Bill 78 clearly states:

To amend section 149.43 of the Revised Code to generally grant members
of the public the option of choosing the medium in which they will
receive copies of public records, to require a public office to
transmit copies of a public record through the United States mail
if so requested, and to generally exclude peace officer residential
and familial information from the scope of the Open Records Law.
(Emphasis added) Am. Sub. SB 78 (effective December 16, 1999)

Sec 149.43.(A) As used in this section;
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(1) "Public record" means any record that is kept by any public office,
including, but not limited to, state, county, city, village, township, and
school district units, except that "public record' does not mean any of the
following:
* 11- *

(g) Trial preparation records;
(h) Confidential law enforcement investigatory records;

***
(2) "Confidential law enforcement investigatory record" means any record

that pertains to a law enforcement matter of ac*im7nal, quasicriminal, civil,
or administrative nature, but only to the extent that the release of the record
would create a high probability of disclosure of any of the following: (Emphasis
added)

The Amicus Curiae references exceptions (a)-(d) as if fully rewritten herein,
* * *

(4) "Trial preparation record" means any record that contains information
that is specifically compiled in reasonable anticipation of, or in defense
of , a civil or criminal action or proceeding, including the independent thought
processes and personal trial preparation of an attorney. (Ehnphasis added)

The Amicus Curiae references the remainder of R.C. 149.43 as if fully
rewritten herein. (See copy appended herewith as Exhibit #1)

The General Assembly has defined, with specificity, what constitutes, and is

"any record concerning a criminal investigation or prosecution" as used in

the provisions of R.C. 149.43(B)(4), and as such the definitive language is

not broad and encompassing as used in the aforestated definitive context, and

clearly does not include 'routine Ohio Uniform Offense and Incident Reports'

that do not fall under, or into, the statutory enumerated exceptions or exempt-

tions stated in R.C. 149.43(A)(2)(a-d) or (A)(4), and sets forth heighted re-

quirements for inmates seeking only 'any records concerning a criminal investi-

gation or prosecution' as defined above, and not just any "public record" as

stated in this Court's decision in tlie Russell case . @ Q 14 and infra. Such

a statemPnt has connotations of future violations of a constitutional magnitude,

and clashes with twenty-five years of precedent as set by this very Court.

Furthermore, this Court in State ex rel. Steckman v. Jackson (1994) 70

Ohio St.3d 420, 639 N.E.2d 83 performed an astute, extensive, definitive anal-

ysis and dissertation of R.C. 149.43(A)(2)(a-d), and (A)(4) and cited the def-
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initions as used in State ex rel. Beacon Journal Publishing Co. v. Univ. of

Akron (1980) 64 Ohio St.2d 392, 18 0.0.3d 534, 415 N.E.2d 310, and State

ex rel. Natl. Broadcasting Co. v. Cleveland (1988) 38 Ohio St.3d 79, 526 N.E.2d

786 for what specifically constitutes those as defined above, and what consti-

tutes "work product", which did not include 'routine offense and incident reports.

In that very lenghty, and definitive dissertation this Court also stated:

"Defendant in a crimi.nal case who has exhausted direct appeals of his
conviction may not avail himself of public records statute to support
petition for postconviction relief; * * * " Id. q 10 of the syllabus.

as they were records that were exempt and to which he was otherwise not en-

titled as they were defined "a record concerning a criminal investigation."

That decision has now been misinterpreted and incorrectly applied by the

lower courts to mean 'A defendant may not use any public records to support

a postconviction petition' which is not consistent with this Courts opinion.

This is justbut one example of the manner in which a decision is misinterpreted.

Furthermore, the current ruling is in conflict and clashes with this Court's

ruling in State ex re. Saveyega v. Reis (2000) 88 Ohio St.3d 458, 727 N.E.2d

910 in which it stated and opined in regards to 'a record which is exempt':

[3] "Finally, to the extent that Saveyega requested records that are exempt
fran disclosure * * * . " Id. q 3 of the opinion.

This ruling can only be construed as a judicial acknowledgement of the

statutory, and definitive difference in the status of the records, and clearly

excludes those records to which the exceptions or exemptions are manifestly

inapplicable. The presiding Justice who wrote the Russell opinion stated:

"Although the request was not phrased in the way he wanted, it is clear
that Russell intended to specify that he requested only offense aryd in-
cident reports, and not reoords relating to a criminal investigation or
prosecution." State ex re. Russell v. Thornton Chief of Police, 111 Ohio
St.3d 409, 2006-Ohio-5858, n 4 of the opinion.

Again, this statement can only be construed as a judicial acknowledgement
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of the statutoxr.y-, definitive difference in the status of the records as

those of one being one of 'routine offense and incident reports', and

records that are relating to a criminal investigation or prosecution and

the distinctive definition between the two, and is quite a conclusive infer-

ence from the actual context of the request letter as it was written.

Furthennore, this Court in it's decision in Russell, supra, cited a

ruling from the 6th District which has the adverse potential to deny con-

stitutional rights and to be in direct confliction with the United States

Supreme Court rulings regarding certain and specific 'public records.' See

State e x rel. Rittner v. Barber, Fulton App. No. F-05-020, 2006-Ohio- 592,

n 14. The Rittner, supra, ruling is in direct conflict with R.C. 149.43(B)(4)

and many other Ohio statutes which encompass and govern "public records"

and all that is entailed in said statutes as defined by R.C. 149.011 et seq.

The Amicus Curiae references R.C. 149.011 as if fully rewritten herein.

By the ambiguous wording used in the Rittner, supra, opinion, and as

used by this Court in the case sub judice, the courts have now placed the

statutory 'heighted requiremezits' upon 'a person incarcerated pusuant to

a criminal conviction' to obtain copies of any public record, and not just

those which are 'concerning a criminal investigation or prosecution.' These

rulings will have dire implications, consequences, and r.amifications if

left to stand and upheld by this Court and not corrected.

This goes against the statutory provisions as enacted in R.C. 149.43,

and all the definitions used in R.C. 149.011(A)(B)(D) &(E)i(Exh. #2) and has

potential to clash with Criminal Rule 16 and the constitutional rights entailed.

This could now mean that if 'a person incarcerated pursuant to a criminal

conviction' wants to obtain a copy of their trial transcripts to pursue
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a direct appeal-or other appellate avenues, and have not been afforded a

copy, because the trial court failed to comply with Crim.R. 32,which is

a carnnon place occurrence in this state when a defendant enters a plea of

guiltY now, that they must first 'obtain a judicial finding of a justiciable

claim' to procure them. Under the 'broad and encompassing ruling' as made

by this court in the instant case, this could also include a copy of a docket

sheet, a motion filed, a judgment/journal entry, or a appellate court decision.

They are all a 'record concerning a criminal prosecution' as by the 'broad

and encompassing' ruling and decision as rendered by this Court.

This untenable, asinine holding in Rittner, supra, and as used by this

Court in the instant case could effectively trickle down to deny an 'inmate'

who has requested a copy of a birth certificate, a cliild's grade card, a

Senate Bill, a FBI report, a marriage license, and a oath of office. These

rulings have the potential to have dire consequences and adverse ramifications.

It is very disconcerting the way, and the amount of times the 'broad and

encompassing' generic phrase of 'public records' is used in these decisions.

F'urthermore, the language of the statute as used by this Court is 'broad

and encompassing', but not as enacted. It is however, ambiguous in nature

and content, and is unconstitutional as used in the aforestated decisions

of Rittner, supra and Russell, supra. It does not provide for or under which

format, forum, or medium the 'judicial finding of a justiciable claim' shall

or must be obtained. If the case is in appellate review, how does the 'judge

who imposed the sentence' have jurisdiction to make a 'finding of a justici-

able claim'? Ergo the ambiguity and unconstitutional wording of the statute.

The Amicus Curiae requested this Honorable Court to perform a definitive

dissertation of what specifically constitutes "any public record concerning
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a criminal investigation or prosecution." It failed to do such, and therefore

the statute as applied by the court in Rittner, supra, and this Court is

unconstitutional as it denies access to records provided by the United

States Constitution, and the Ohio Constitution, and should be so declared

by this most Honorable Supreme Court for the State of Ohio. These rulings

as worded, and will be used by the 'custodians of the records' would, and

will violate the 5th, 6th, 14th, and 20th Amendments of the United States

Constitution, and Article I, Section 2, 10, and 16 of the Ohio Constitution.

The status and definition of the 'public record' cannot subjectively

change pursuant to who is making the request. The status of the requestor

is dispositive of a request of a record which has been 'cloaked' as public.

It is a preposterous ideology that a journalist, family member, or friend

can acquire a copy of a record and send it to the inmate, but the inmate

themselves may not procure it just because they are incarcerated.

Furthermore, when a judge, who is either elected or appointed to the

court, takes an oath of office, it specifically states that:

I, * * * , do solemnly swear that I will support the Constitution of
the United States of America, and the State of Ohio, and that, as Jiidge
of the * * * , I will administerjustice without respect to persons
and faithfully and impartially discharge and perform all duties encum-
bent upon me as such Judge, according to the best of my ability and
understanding.

The oath as written is very succinct and straightforward however, once

a judge dons the robe and is placed behind the bench, it seems the oath

is then just a perfunctory ritual, and is disregarded in the rulings made.

This is evidenced by the innumerable contradictory, asinine, untenable rul-

ings, that are made in spite of the doctrine of stare decisis, and precedent,

that are controlled by human nature. The id, ego, and superego cannot be

removed from the equation, and thus the oath of 'impartially discharge'
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is not true, as-it is practically impossible to remove human emotion totally.

This is evidenced by the statements, and rulings that are made by many judges

in certain cases of a specific nature. The oath includes following that

doctrine, no matter what the personal feelings of the judge, as it is suppor-

ted by both the superior court and the United States and Ohio Constitutions.

If this doctrine were followed with more strict adherence, appeals would dimin-

ish in a unprecedented capacity that would free up the courts significantly.

It is a travesty that a system of justice that was enacted for the pro-

tection of a criminal defendant, as a citizen of this country in a criminal

proceeding, has been excepted, exempted, provisioned, and amended away to

the current state of jurisprudence that currently exist in this country, which

is evidenced by the 45,000 plus inmates incareerat-dd in this state to the

monetary amount of 1.6 billion dollars plus a year. There are more people

incarcerated in this state than the countries of England, Germany and France.

It is imperceptive how a educated, learned, seasoned judge can read a judicial

ruling or statute in it's plain language, and then invert it's meaning, and

yet a layman, pro se litigant can interpret it's plain meaning as written.

"The Court construes language in it's context and in light of the terms

surrounding it." Smith v. U.S. 113 S.Ct. 2050, 2054. The use of the word "any"

as used in R.C. 149.43(B)(4) refers specifically to "records concerning a

criminal investigation or prosecution" and is not 'broad and emcompassing.'

Furthermore, it is,was,not the General Assembly's clearly evidenced

public policy decision to totally restrict a convicted inmate's unlimited

access to all public records in order to conserve law enforcement resources,

it was to prevent the release of peace officer residential and familial infor-

mation,as is stated on the front of Am.Sub. Senate Bill Number 78,from the

scope of the Open Records Law, and they failed to make the bill specific.
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R.C. 149.43(B)(4),2151.14 &.1,3109.05.1(H)(1-2) conflict as per this ruling.

This case is distinguisable from Russell, supra, as Appellent had ap-

pointed three designees to assist him in the collection of the documents (Exh. #3&4)

as per this Courts ruling in Saveaga, supra, and this Court has failed to

address that most key, and specific issue in it's decision and opinion

it has just rendered. Appellant requests this Court to reconsider upon all, and

the Proposition of Law No. II as it is a very key issue in this appeal.

This ruling can now be, and eventually will be, misconstrued,

misapplied, and misinterpreted to mean that an inmate now has no rights

to any records held by the police, prosecutor, and any public office.

What if the inmate is incarcerated and is indicted on another crime.

This ruling now says that he has no right to any records held by the

state due to the fact that he is incarcerated. In the prior rulings

this Court has held that a defendant has a right to offense and incident

reports. A inmate who is still pursuing litigation in his criminal case

is still captioned as the defendant is all filings to the courts, ergo

he is still a defendant, even while he is incarcerated.

By this ruling, a inmate has a right to the records pursuant to

the Criminal Rules of discovery, but has no right to them under the

Ohio Public Records Act. This seems to be very contradictory, and will

provide the state another means by which to withhold discoverable material,

which is already a issue that is constantly, consistantly, and egregiously

violated in this state, and this ruling will do no more than add to

ivhat is already a very dire condition, that needs to be corrected, not

amplified and this is just one more ruling that will add fuel to the

fire.that is already out of control in the State of Ohio.

This Court must reconsider it's unconstitutional decision and

follow it's own precedent in regards to what has been 'public records'.
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The intent"and purpose, for the most part, of the statutes are written

in plain English. It is, and has been the 'reinterpretation' of these statutes,

and rules, and by the rulings that has clearly restricted a criminal defendant

or a person incarcerated, who has been adversely subjected to discovery viola-

tions by the state, to effectively, and constitutionally procure information

that may be exculpatory in nature and was purposely concealed by the state.

By the time a person overcomes the barriers placed before him to acquire this

information, many times it is too late to proffer it for a fair adjudication.

This is done purposefully, with spite, and malice consistently in this state

by overzealous prosecutors who must put another notch on their resume'. Criminal

Rule 16(B)(1)(c) &(f) are no more than a "Rule in theory" in the State of Ohio.

"Nothing can destroy a government more quickly than a failure to observe
it's own laws, or worse, it's disregard of the character of it's own
existence." Mapp v. Ohio 81 S.Ct. 1684, 1694 (1961)

The aforestated United States Supreme Court citation speaks volumes.

CONCLx7SION

WfiaUE'pRE, based upon the aforestated facts, contentions, and case law

citations, this most Honorable Court should find that it was premature in

it's opinion, that this ruling will have dire, very detrimental, and very

'broad and encompassing' subsequent ramifications of a constitutional magnitude,

that if left to stand, it will evolve into a virus that will penetrate the

skin of the body of the framework of our justice system, if left untreated

it will infect the flesh of the legislature and will fester and mutate,

spewing forth voluminous, contagious, and unconstitutional decisions and rulings,

and it will enter into the very heart of the Constitution and become a malig-

nant, terminal cancer that cannot be cured once it has spread unchecked, and

will become a plague that will be the demise of Open Reccrds Law in Ohio.
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THEREECHtE,=based upon all the aforestated.facts, contentions, and case

law citations, the Appellant so prays this most Honorable Supreme Court of

the great State of Ohio reconsiders it's untenable, asinine, unprecedented,

and dangerous decision as it has the adverse potential to have dire impli-

cations, consequences, and ramifications of constitutional magnitude if left

to stand and will adversely affect the ability for citizens of this state

to procure records which have been deemed as a 'public record' by the citi-

zens of this state who have elected the General Assembly and ratified these

statutes into codified laws for the good of all citizens involved, as well

as the precedent decisions of this Honorable Court in regard to said records,

and reverse the judgment of the court of appeals and remand the cause for

further proceedings and any other relief it deems necessary and proper.

Respectfully submitted,

Frank C Brown, Jr.
1150 North Main Street
Building 4-D, Suite 257
P.O. Box 788; A439-439
Mansfield, OH 44901-0788

Relator-Appellant, Pro se

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing docu-

ment was sent by regular U.S. Mail et Man.C.I. mail to the parties at their

respective addresses as stated above on this 29th day of December, 2006.

Frank C Brown, Jr.
Relator-Appellant
Pro se
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Am. Sub. S. B. No. 77
8622

The section numbering of law of a general and permanent nature is

complete and in conformity with the R.evtsedoAe.

File No. ^1V

iled in the office of the Secretary of State at Columbus, Okuo, on the
^

day of mt^ ^ , A. D.

grant members of the public the option of choosing the

medium in which they will receive copies of public

records, to require a public office to transmit copies of

a public record through the United States mail if so

requested, and to.generally exclude peace officer resi-

dential and familial information from the scope of the

Open Records Law.

Be it enacted by the Cevyerat Assembly of the State of Olaio:

SECTION 1. That section 149.43 of the Revised Code be amended to
read as follows:

Sec. 149.43. (A) As used in this section:
(1) "Public record" means any record that is kept bv any pubiic office,

including, but not limited to, state, county, city, village, township, and
school district units, except that "public record" does not mean any of the
following:

(a) Medical records;.
(b) Records pertaining to probation and parole proceedings;
(c) Records pertaining to actions under section 2151.85 and division

(C) of section 2919.121 of the Revised Code and to appeals of actions arising
under those sections;

(d) Records pertaining to adoption proceedings, including the con-
tents of an adoption file maintained by the department of health under
section 3705.12 of the Revised Cod e;

(e) Information in a record contained in the putative father registry
estabHshed by section 3107.062 of the Revised Code, regardless of wheth-
er the informatiou is held by the department of human services or, pursu-
ant to section 5101.313 of the Revised Code, the division of child support in
the department or a child support enforcement agency;

(f) Records listed in division (A) of section 3107.42 of the Revised
Code orspecified in division (A) of section 3107.52 of the Revised Code;

(g) Trial preparation records;
(h) Confidential law enforcement investigatory records;

lflMenUeu 0LLU51.6u- p c u... ..vv^v^. ....

AN ACT

To amend section 149.43 of the Revised Code to generally



(i) Records containing information that is confidential under section
2317.023 or 4112.05 of the Revised Code;

(j) DNA records stored in the DNA database pursuant to section

109.573 of the Revised Code;
(k) Inmate records released by the department of rehabilitation and

correction to the department of youth services or a court of record pursu-
;(E) of section 5120.21 of the Revised Codeiidi v s onant to

(1) Records maintained by the department of youth services pertain-
vi sthf ser ceyoudld b th deartment oing to children in its custoy reeaseyep

to the department of rehabilitation and correction pursuant to section

5139.05 of the Revised Code;
(m) Intellectual property records;

rofile records;(n) Donor p
(o) Records maintained by the department of human services pursu-

anttosection 5101.312 of the Revised Code;
(p) PEACE OFFICER RESIDENTIAL AND FAMILIAL IN_

FORMATION;
) Records the release of which is prohibitedby state or tederallaw.( q

(2) "Confidential law enforcement investigatory record" means any
rtains to a law enforcement matter of a criminal, quasi=td th pearecor

criminal, civil, or administrative nature, but only to the extent that thG
f anyi-elease of the record would create a high probability of disclosure o

f l iow ng:olthe
) The identity of a suspect who has not been charged with the(a

offense to which the record pertains, or of an information source or witrtess,

whmn con5dentiality has been reasonably promised;to
rovided bv an information source or witness'tationfb I pormn( )

whom confidentiality has been reasonably promised, which informatiofi
'uld reasonably tend to disclose the source's or witnesss identity;wo

(c) Specific confidential investigatory techniques or proceduresii
atory work product;tiveif i gsicspec li

(d) InformaLion that would endanger the life or physical safety of la
i l i'dent aenforcement personnel, a crime victim, a witness, or a confi

sourceti[ .onorma
(3) "Medical record" means any document or combination ofdoc

lia 'disc rments, except births, deaths, anef the fact of admission to or
fTom a hospital, that pertains to the medical history, diagnosis, progna
or medical condition of a patient and that is generated and maintained

the pi-ocess of medical treatment.
rd" means any record that containsti" on recoTrial prepara(4)

formation that is specifically compiled in reasonable antieipation of,oi^'
defense of, a civil or criminal action or proceeding, including the indep2

'rocesses and personal trial preparation of an attorney. -htnt thoud g pe
roperty record" means a record, other than a fih"I(5) "Intellectual p

cial or administrative record, that is produced or collected by or for faciil
te institution of higher learning in the conduct of orstft fC aa o aor s

result of study or research on an educational, commercial, scientifle,aA
od`lr the studytic, technical, or scholarly issue, regardless of whethe

ti ^''onin conjuncsearch was sponsored bv the institution alone or

gQvernniental body or private concern, and that has not been publicly
ie_leased, pubGshed, or patented.

(G) "Donor prof3le record" means all records about donors or potential
onots to a pub&c institution of higher education except the names a dn'Feported addresses of the actual donors and the date, amount, and con-

ilitions of the actual donation.
{:.; (7) "PEACE OFFICER RESIDENTIAL AND FAMILIAL IN-

ORMATION" MEANS INFORMATION THAT DISCLOSES ANY
^BTHE FOLLOWING:

'.(a) THE ADDRESS OF THE ACTUAL PERSONAL RESI-
^ENCE OF A PEACE OFFICER, EXCEPT FOR THE STATE OR
OLITICAL SUBDIVISION IN WHICH THE PEACE OFFICER RE-
^DES;
..^ (b) INFORMATION COMPILED FROM REFERRAL TO OR
V̂ARTICIPATION IN AN EMPLOYEE ASSISTANCE PROGRAM;
:.^^^ ` (c) THE SOCIAL SECURITY NUMBER, THE RESIDEA'TIAL
'iELEPHONE NUMBER, ANY BANK ACCOUNT, DEBIT CARD,
PHARGE CARD, OR CREDIT CARD NUMBER, OR THE EMER-
^NQY TELEPHONE NUMBER OF O,R ANY MEDICAL INFOR-
ATION PERTAINING TO, A PEACE OFFICER;

(d) THE NAME OF ANY BENEFICIARY OF EMPLOYMENT
PNEFITS, INCLUDING, BUT NOT LIMITED TO, LIFE INSUR-

CE BENEFITS PROVIDED TO A PEA, CE OFFICER BY THEA 'CE OFFICER S EMPLOYER ;
(e) THE IDENTITY AND AMOUNT OF ANY CHARITABLE OR
LOYMENT BENEFIT DEDUCTION MADE BY THE PEACE
ICER'S EMPLOYER FROM THE PEACE OFFICER'S COM-
ISATION UNLESS THE AMOUNT OF THE DEDUCTION IS
ZUIRED BY STATE OR FEDERAL LAW;
(f) THE NAME, THE RESIDENTIAL ADDRESS THE NAME,

THE EMPLOYER, THE ADDRESS OF THE EMPLOYER, THE
IALSECURITY NUMBER, THE RESIDENTIAL TELEPHONE

BER, ANY BANK ACCOUNT, DEBIT CARD, CHARGE CARD,
QREDIT CARD NUMBER, OR THE EMERGENCY TELE-

IE NUMBER OF THE SPOU SE, A FORMER SPOUSE, OR ANY
I),OF A PEACE OFFICER.

AS USED IN DIVISIONS (A)(7) AND (B)(5) OF THI ES S CTION ,
;ACE OFFICER" HAS THE SAME MEANING AS IN SECTION
7.Y OF THE REVISED CODE, EXCEPT THAT "PEACE OF-

R" DOES NOT INCLUDE THE SHERIFF OF A COUNTY OR A
$VISORY EMPLOYEE WHO, IN THE ABSENCE OF THE

jtI.FF, IS AUTHORIZED TO STAND IN FOR, EXERCISE THE
^IQRITY OF, AND PERFORM THE DUTIES OF THE SHER-

)AI4 (1) SUBJECT TO DIVISION (B)(4) OF THIS SECTION,
dblic records shall be promptly prepared and made available for
jon to any person at all reasonable times during regular business

'r,^3jea SUBJECT TO DIVISION ( B)(4) OF THIS SECTION,
,request, a PUBLIC OFFICE OR person responsible for public
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ies available at cost, within a reasonable periodof i9.ake colld h pmas srecor
time. In order to facilitate broader access to public records,
egiE> PUBLIC OFFICES shall maintain public records in a mannerthat

they can be ma(le allailable for inspection in accordance with this division. :')
IF ANY PERSON CHOOSES TO OBTAIN A COPY OF A^2( )

PUBLIC RECORD IN ACCORDANCE WITH DIVISION (B)(1) OF11
THIS SECTION THE PUBLIC OFFICE OR PERSON RESPONSI-..,

BLIC RECORD SHALL PERMITTHAT PERSON' ^UBLE FOR THE P
TO CHOOSE TO HAVE THE PUBLIC RECORD DUPLICATEDtI
UPON PAPER. UPON THE SAME MEDIUM UPON WHICH THE

BLIC3PUBLIC OFFICE OR PERSON RESPONSIBLE FOR THE PU
RECORD KEEPS IT, OR UPON ANY OTHER MEDIUM UPON'S

OR='•R PERSON RESPONSIBLE FWHICH THE PUBLIC OFFICE O
ORD DETERMINES THAT IT REASONABLYTHE PUBLIC REC

CAN BE DUPLICATED AS AN INTEGRAL PART OF THE NOR-iY
N REMAL OPERATIONS OF THE PUBLIC OFFICE OR PERSO

- SPONSIBLE FOR THE PUBLIC RECORD. WHEN THE PERSONI
HE COPY MAKES A CHOICE U NDER THIS DI V IS1T;'SEF KING T

'I'IIE PUBLIC OFFICE OR PERSON RESPONSIBLE FOR THE=
COR'PUBLIC RECORD SHALL PROVIDE A COPY OF IT IN AC

DANCE WITH THE CHOICE MADE BY THE PERSON SEEKING
TIIE COPY.

CCORDANT WITH DlVPON A REQUEST MADE IN A(3) U.
A PUBLIC OFFICE OR PERSONTV ISION (13)(1) OF THIS SECTION ,

RESPONSIBLE FOR PUBLIC RECORDS SHALL TRANSMIT A
LIC RECORD TO ANY PERSON BY UNITEib"+COPY OF A PUB

WITHIN A REASONABLE PERIOD OF TIME(
STATES MAIL
AFTER RECEIVING THE REQUEST FOR THE COPY. THE PUB-3

f'1LIPONSIBLE FOR THE PUBLIC OFFICE OR PERSON RES
RECORD MAY REQUIRE THE PERSON MAKING THE REQUEST

P"ST OF POSTAGE AND OTHERSUADVANCE THE COTO PAY IN
PLIES USED IN THE MAILING.

ANY PUBLIC OFFICE MAY ADOPT A POLICY AND PROCE
DURES THAT IT WILL FOLLOW IN TRANSMITTING, WITHIN'A

BLE PERIOD OF TIME AFTER RECEIVING AREASONA
QUEST, COPIES OF PUBLIC RECORDS BY UNITED STATE
h1AIL PURSUANT TO THIS DIViSION. A PUBLIC OFFICE THA'

IS d'ICEDURES UNDER THIS DIVPOLICY AND PRO'PS AADOP
SHALL COMPLY WITH THEM IN PERFORMING ITS DUTIESUN.1

'SDIVISIONDERTHI .
IN ANY POLICY AND PROCEDURES ADOPTED UNDE

LIMIT
OFIRECORDS REQUESTED BY A PERSON THAT THE OFFIC

ANSMIT BY UNITED STATES MAIL TO TEN PEWILL TR
MONTH, UNLESS THE PERSON CERTIFIES TO THE OFFICE?I!
WRITING THAT THE PERSON DOES NOT INTEND TO USE'G
FORWARD THE REQUESTED RECORDS, OR THE INFORM

iFOR COMMERCIAL PURPOSFNED IN THEMT ,AITION CON
FOR PURPOSES OF THIS DIVISION, "COMMERCIAL" SHALL

NARROWLY CONSTRUED AND DOES NOT INCLUDE REPORT-
ING OR GATHERING NEWS, REPORTING OR GATHERING IN-
FORMATION TO ASSIST CITIZEN OVERSIGHT OR UNDER-
STANDING OF THE OPERATION OR ACTIVITIES OF GOVERN-
MENT, OR NONPROFITEDUCATIONAL RESE ARCH .

>-[(4)A PUBLIC OFFICE OR PERSON RESPONSIBLE FOR PUB-
LIC RECORDS IS NOT REQUIRED TO PERMIT A PERSON WHO IS
INCARCERATED PURSUANT TO A CRIMINAL CONVICTION OR
A JUVENILE ADJUDICATION TO INSPECT OR TO OBTAIN A
COPY OF ANY PUBLIC RECORD CONCERNING A CRIMINAL
INVESTIGATION OR PROSECUTION OR CONCERNING WHAT
WOULD BE A CRIMINAL IN VESTIGATION OR PROSECUTION IF
THE SUBJECT OF THE INVESTIGATION OR PROSECUTION
WERE AN ADULT, UNLESS THE REQUEST TO INSPECT OR TO
OBTAIN A COPY OF THE RECORD IS FOR THE PURPOSE OF
ACQUIRING INFORMATION THAT IS SU BJECTTO RELEASE AS
A PUBLIC RECORD UNDER THIS SECTION AND THE JUDGE
;WHO IMPOSED THE SENTENCE OR MADE THE ADJUDICATION
`WITH RESPECTTO THE PERSON OR T,HE JUDGE'S SUCCESSORI N OFFICE FINDS THAT THE INFOR,MATION SOUGHT IN THE
PUBLIC RECORD IS NECESSARY TO SUPPORT WHAT APPEARS
" BEAJUSTICIABLECLAIMOFTE]CHPERSON.--

(5) UPON WRITTEN REQUEST E'iADE AND SIGNED BY A
JOURNALIST ON OR AFTER THE EFFECTIVE DATE OF THIS

MENDMENT, A PUBLIC OFFICE OR PERSON RESPONSIBLE,
FOR PUBLIC RECORDS, HAVING CUSTODY OF THE RECORDS
OF THE AGENCY EMPLOYING A SPECIFIED PEACE OFFICER
"HALL DISCLOSE TO THE JOUR NALIST THE ADDRESS OF THE

CTUAL PERSONAL RESIDENCE OF THE PEACE OFFICER
ND, IF THE PEACE OFFICER'S SPOUSE, FORMER SPOUSE, OR
HILD IS EMPLOYED BY A PUBLIC OFFICE, THE NAME AND

DD RESS OF THE EMPLOYER OF THE PEACE OFFICER'S
POUSE, FORMER SPOUSE, OR CHILD. THE REQUEST SHALL
'NCLUDE THE JOURNALIST'S NAME AND TITLE AND THE
"AME AND ADDRESS OF THE J OURNALIST'S EMPLOYER AND
"ALL STATE THAT DISCLOSURE OF THE INFORMATION
OUGHT WOULD BE IN THE PUBLIC INTEREST.

AS USED IN DIVISION (B)(5) OF THIS SECTION, "JOURNAL-
T" MEANS A PERSON ENGAGED IN CONNECTED WITH OR, ,MPLOYED BY ANY NEWS MEDIUM, INCLUDING A NE15'SPA-

MAGAZINE PRESS ASSOCIATI,, ON NEWS AGENCY OR, ,
URE SERVICE, A RADIO OR TELE VISION STATION, OR A SIMI-
^& MEDIUM FOR THE PURPOSE OF G, ATHERING, PROCESS-
G, TRANSMITTING, COMPILING, EDITING, OR DISSEMINAT-
GINFORMATION FOR THE GENERAL PUBLIC.
',;EC) If a person allegedly is aggrieved by the failure of a b,. &°,-eneeEa.
PUBLIC OFFICE ttlblo prompy prepare a puic record and to make it

ailable to the person for inspection in accordance with division (B) of this
` ntio or if a persh hd,on woas requeste a copy of a public record allegedly121



is aggrieved by the failure of a PUBLIC OFFICE OR THE person''
responsible for the public record to make a copy available to the persou!i

^allegedly aggrieved in accordance with division (B) of this section, the'
person allegedly aggrieved may commence a mandamus action to obtain a^
judgment that orders the g_ve_ ._^t±>! w+iE PUBLIC OFFICE or the'
person responsible for the public record to comply with division (B) of this
section aiid that awards reasonable attorney's fees to the person that'i
instituted the mandamus action. The mandamus action may be commenced i'(^
in the court of common pleas of the county in which division (B) of this
section allegedly was not complied with, in the supreme court pursuantto
its original jurisdiction under Section 2 of Article IV, OhioConstitution; or ^
in the court of appeals for the appellate district in which division (B) of this'
section allegedly was not compfie d with pursuantto its original j nrisdicGon;
under Section 3 of Article IV, Ohio Constitution.

of the Revised Code does not limit the provisions of(D) Chapter 1347 .
this section.

(E)(1) The bureau of rnotor vehicles may adopt iules pursuant tu .
Chapter 119. of the Revised Code to reasonably limit the number bf bull^l`
commercial special extraction requests made by a person for the sains^,
i-ecords or for updated records during a calendar year. The riulesma^
include provisions for charges to be made for bulk commercial specia7I
extraction requests for the actual cost of the bureau, plus special extrac t
tion costs, plus ten per cent. The bureau may charge for expeinses fpr

^redactinginformation, thereleaseofwhichisprohibitedbylaw. j
(2) As used in d•ivisian DIVISIONS (B)(3) AND ( E)(1) of this section' °
(a) "Actual cost" means the cost of depleted supplies, records storage

media costs, actual mailing and alternative delivery costs, or other trans-
nlitting costs, and any direct equipment operating and maintenance costs;
includingactualcostspaidtoprivatecontractorsforcopyingservices.

(b) "Bulk commercial special extraction request" means a request fo
copies of a record for information in a format other than the format alread^

or information that cannot be extracted without examination qavailable ,
all items in a records series, class of records, or data base by a person whb'
intends to use or forward the copies for surveys, marketing, solicitation, 6i',
resale for commercial purposes. "Bulk commercial special extraction re
uest" does not include a request by a person ivho gives assurance to tH@q

bureau that the person making the request does not intend to use o4
marketiiig, solicitation, or rgforward the requested copies for surveys ,

" 'saleforcommercialpurposes. .
(c) "Commercial" means profit-seeking production, buying, or sellin

of any good, service, or other product.
(d) "Special extraction costs" tneans the cost of the time spent by th'

lowest paid employee competent to perform the task, the actual amoun
paid to outside private contractors employed by the bureau, or the actua
cost incurred to create computer programs to make the special extractiorir
"Special extraction costs" include any charges paid to a public agency fiir
computer or records services, ..

(3) For purposes of divisions (E)(1) and (2) of this section, "cominer`,1 1
cial surveys, marketing, solicitation, or resale" shall be narrowly cu

strued and does not include reporting or gathering news, reporting or
gathering information to assist citizen oversight or understanding of the
operation or activities of government, or nonprofit educational research.

SECTioN 2. That existing section 149.43 of the Revised Code is hereby
repealed.



Am. Sub. S. B. No. 78 8630

SECCrtoN 3. Division ( B) of section 149.43 of the Hevised,Co
amended by this act, shall apply only to requests for the inspect _
copying of public records or releases of information made on or aftk

-effective date o f that section.

Speake

President °'/ qf' the Senali

Passed ^;^a 1^1 C^

S. B. No. 78 8631

i.;
;qection numbering of law of a general and permanent nature is

in conformity with the Revised Code.

Director, Legislative Seroi.ce Cornncissiovi.

din the ce of the Secretary of State t Columbus, Ohio, on the
y of 11-, A. D. 19.

1 Y^



149.111:1 1'ACE'S OHIU REVISLD CODE ANNOTATED

[fi 149.01.1] § 149.011 Delini-
(ions.

As iised in tllis chapter:
(A) Pu61ic olTice" iuc!udes auy state agency, Pub!ic

instuntinn, political snhdivision, or otlle orgauized
budy, olllce, ageucy, Institution, ar enlity est.)bllslled by
the laws ufthis state for dir execise uf any I'mlction nf
);uveulnent.

(13) "State ugency% iucjude.s evey depurlinent, bn-
reau, 60ard, colnnlissinn, ol11c'e, or other orgunized
liody establis6ed by the oonstitutlan and Imvs of this
stutc• !or the ezeclse of' an) fuuction of stnle govern
me.ut, including auy st.rtc snpported institutiuu of
IiiP,lier education, the geuer,d ussenbl)', any Icgielntive
age-ncy, mry court or juc!icid agene)'. or miy Political
subdivisinn or agency of a ha!itical su6d1vision.

(C) 'Public nloney'includes all nloney receivecl or
co!!ected by or due a public officinl,whether in
necordmlce with or mrder antliority of uny law, ordi-
nwlce, resolution, or urder, uncler colmof office, or
othenvise. It nlso incIudes any money collectec] bp any
individual ou bellnlf of a Pu61ic ofl'ice or as a Purported
representative or ngent ol'the public office.

(D) "I'ublic official" ir;clucles all offic'ers, employees,
or duly eut6orized representntives or agents of'a pub]ic
of7ice.

(E) "Co!or of office" inducles any act puported or
allegecl to be done uuder sniy larw, ordinance, reso!u-
tiou, orcler, or otlrer pretension to official light, Pwvet
or ant1101it1'.

(F) "Archive" includes any public rec'ord that is
transferecl to the state archives or other designated
mchival institutions becnuse of the Ilistoric.d informa-
tion cont.tiued on it.

(C) "Records" inclucles :mv doeument, device, or
itetn, regarclless of pll)•sic'nl ^ form or characteristic,
inclucling an electronic rec•ord as clefiuecl in section
i306.01 of the Reisecl Code, createcl ar rec•eivecl b)' or
conling uuder [he jwisrliction of any public office of
t6e state or its political subdivisions, which serves to
docmnent the organization, fuuc•tions, policies, deci-
sions, proceclures, operatiwu, or otller act3idties of the
offic'e.

t1l.STO11Y: 141 v H 238. EFf 7.1-85; 15(1 v H 95, § 1, eff.
tL26.o9.

The effective rlate is set bc sec•tion 17J of H.B. 05 (150 v

Effect of amendments
11.13. 9.5. Acts 2f103, efTective Selrtem6er 2G, 20(13, inse'tecl

lucluding rul electronic record as defined in section
1>116.01 of t6e 11erised Cocle" iu (G); and made lniuur
sh listic cLanges.

CASE NOTES AND OAC

tNDEA

Gnvl recurd,
IospihJs

Pun :wdiuritv -scrrn^fuud rrcords
.Statr nnpluvte nddresses

Court recurrls
Ple,lclinYs in a cuse are It necorcLs subject to rlisclusure

1(104:1F : _101

nidess ;i stntotniv exrcptiou ;ipldies: Sl:ue ea rc I Mii uni 1'alley
â ruud. Cwp. v. Davis. 158 OLio App. 3d 48. Sl^l N.G. 2d 88
(?(I(14).

F1u.spitals
1':u'rnx Ilnspit;d Ls nol n Im61ic insrilutinn .sulqccl lu tLe}

pnL!ic recards Lnlc Sbue es rel. Stys c. 1'nrnoi Cunauumlhi'$
Clen. I-Iosp., 93 Ohiu Sl. 3d 43S, 755 N.E.2d 851 (3(111I).

Purl autlrnrity es(rmr Ilmd recards
Suninim.)' judgineul wus grnued w6er'e m:uulamus could^-^

not be Icred to get iufurnmtiuu on speucling froni e proller,
ledc:rlly wdidaeed, part uulhority escrow necorutl subject tql

vdiction cd 16e Swl ice Trnuspnl t.rnuu âourcl Lnwcver +t6e jnri . s;
the cnrpoiatinn was giren rccess ru huhlic records n u1161esx
nnder Oluo lalv thougL uteoruev fee.v svere detiicd. Stute ez re!;y^a

(Ifl I Ol i AC ' P °' l h - i u llll..;ounl) orl. _11.11 Vr:nnn es v. Ca wn iuuu
LEXIS 342 ( 2004).

Stnle mnployee uddre.sses
State enlPlayee Ilaine xddJasses mr gener;dly nut 'recordi

under IlC 149.011(G) uucl ufe thu.s nal subjecR tn disclosure-i
underRC: 149.43: Stnte es rel. Dispatch Priuting Co. v.
]o!mson, 106 Ohio St. 3d 160, 83:r N.E.2d 274 (?005).

§ 149.07 Distribntion of',journals to tnenl=,

bers of' genernl assembly.

One bound copy oF eac6 of tLe final journals anJ^
aPPendixes shall be made available to each nlember of.
the general nssembl)c

HISTOR75 I(S §§ 66, 66; S&S 431; S&C 827, 626; 72 r 179;
§§ 10, 12; 77 v 50; 76 v 63, 2211, 221; 80 v 104, 107; 82 v 12; 98
r 501; 95 v 280; CC § 2276; 103 v 176; 106 v 506; 123 v 376;
Burenu of Code ReBsiun, 10-1-53; 147,11649 (Eff 3-9-99); 149
.• H 405. Eff 12-13-2001.

.§ 149.09 Distribution of parnpblet laws.

(A) Except as othexvise pln)4ded in division (B) o
this section, the secretaly of state shall distribute the
pamp6let laws in the following manner: one copy of
eac'h pampblet law s6.d1 be f'onvarded to each couutyn;

-law libraly, one copy of each pampblet la)+, slnill be
-fonvluded to eaell c'ounty auchtor, ancl one ilundre

copies of each parnplilet law s6.ill be fon+•arded to tl
state librall' board, which sh.dl fonvard to each libr•.
that receives publications under section 149.12 of the
Revised Code one copy of each pamplllet lasv receive(l

n^Ttle secretaly of state.s6all clistribute any remauri^
copies of eacll pampblet law on the request of inte
ested persons. -

(B)(1) If the secrePaiv of state chooses to clistributi
the pamphlet laws in ao electronlc format instead a
distributing copies as provided in dildsiou (A) of thi
section in a paper farmat, the secretary of state sllall'

'notify tbe clerk of tlle 6ouse of representatives and tl)
clerl: of the seuute tlr,tt the Printin^ of paper copies fp
pmposes of this section is no longer necessary and thd

^'dthe. secretary of state intends to produce anctistribu
the pamphlet lews in an electrouic format. The sem'q

-tan, of stute sllall be responsible fbr payin^ for the co
ofroducin^ and distributiuR tllr pamphlet laws in ap

^electronic formnt.
(2) Tbe secretall- of state slmll esta6lish, by lvle,r

schedule for the distribution of p:m)phlet laws in
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CITY OF FINDLAY
POLICE DEPARTMENT

FINOLAY, OHIO 45B40

November 18, 2004

Frank C. Brown, Jr.
P 0 Box 788 A439-439
Mansfield, OH

Mr. Brown:

44901-0768

Phone: (419) 424-7194
FAX: (419) 424-7891

Re: Incident Report 01-02-1220

I received your letter dated November 12, 2004 on Wednesday
of this week. I, once again, referred your request to the
Hancock County Prosecutor's office for direction. And, once
again, Drew Wortman instructed me NOT to disseminate the
above requested report.

As you well know, there is an Evidentiary Hearing scheduled
in the Hancock County Common Pleas Court on Monday, November
22, 2004, in regard to your appeal.

I am obligated to follow the directions of my Hancock County
Procecuting Attorney and therefore, cannot provide the re-
quested copywork.

Your letter indicated that it
Becky Graham gather documents
I have telephoned her and she
and pic up a copy
19, 2004.

was your desire to let Ms.
on your behalf. Therefore,
plans to.come into my.office
^a-'^'1071 oI1-Fr=d3^NiiveIIlbex`

Siricerelv

?W&00&4_
A. RHODES SUPERVISOR

POLICE RECORDS

cc Becky Graham

EXHIBIT # 3
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