
IN THE SUPREME COURT OF OHIO

STATE OF OHIO, ex rel., . Case No. 03-1572
GREGORY T. HOWARD . Trial Court Case No. 97AP-860

Appellant,

-vs-

SEAWAY FOOD TOWN, INC., et al.,

Appellees.

*:*s****r.***^^r^**^^+*^**r*:**:r*^.***:*+*r*:*

APPLICATION FOR LEAVE TO FILE S. CT. PRAC. RULE XI, SECTION 2
AMENDED MOTION FOR RECONSIDERATION INSTANTER

*r*s***+r*^:ss*s*^**aa^***:*ss**^ ► ****rs***srss*r

Appellant herein, Gregory T. Howard, pm-se asks for leave to file a S.Ct. Prac. R.

XI, Section 2 Amended Motion for Reconsideration, instanter.

JAN 19 2007

SUPREME M
EtiGEL

PROOF OF SERVICE

Respectfully submitted,

Gregory T. Howard
P.O. Box 3096
Toledo, Ohio 43607-0096
Telephone: (419) 450-3408

Relator-Appellant, Pro-se

This is to certify that a copy of the foregoing of Gregory T. Howard was sent via
ordinary U.S. Mail this 11th day of January, 2007 to:



Eastman & Smith, Ltd.
C/O Thomas A. Dixon, Esq.
One Seagate, 24`h Floor
Toledo, Ohio 43699-0032

Governor Ted Strickland
77 High Street, 30s' Floor
Columbus, Ohio 43215-6117

Ohio Attorney General Office
Shawn M. Wollam, Esq.
150 East Gay Street, 22"d Floor
Columbus, Ohio 43215

The Ohio Attorney General Chief of
Chief Counsel Staff-Atty Carney
State Office Tower
30 East Broad Street, 17th Floor
Columbus, Ohio 43266-0410

Gregoard^
Appellant-Claimant, pro-se



IN THE SUPREME COURT OF OHIO

STATE OF OHIO, ex rel., Case No. 03-1572
GREGORY T. HOWARD . Trial Court Case No. 97AP-860

Appellant,

-vs-

SEAWAY FOOD TOWN, INC., et al.,

Appellees.

***********************************************

S. CT. PRAC. RULE XI, SECTION 2 AMENDED MOTION FOR
RECONSIDERATION INSTANTER

********************+*********************r*****

Appellant herein, Gregory T. Howard, pro-se asked for leave to file a S. Ct. Prac.

R. XI, Section 2 Motion for Reconsideration, instanter. By way of background, this

Court denied the Appellant's motions for leave to file responses to the notices of failure

of payment, a complaint for conversion and bad faith, a motion to dismiss notices of

failure to pay sanctions, and to initiate contempt proceedings, and found the Appellant to

be in contempt of court, and ordered Appellee Seaway Food Town, Inc., to pursue

collection of the attorney fee award. Further, ordered the Clerk of this Court to issue a

certificate of judgment. (Exhibit 1).

First of all, Seaway Food Town, Inc., legal counsel should be found in contempt

of DR 2-106 of the Code of Professional Responsibility or this Court's rules for

collecting an illegal or clearly excessive fee because Seaway Food Town, Inc., did not

exist at the time this action was commenced in this Court. The fact of the matter is that

Seaway Food Town, Inc., simply did not exist at the commencement of this appeal and

are not legally entitled to the excessive attorney fees. (Evidence in support of this



assertion is attached hereto). With respect to this issue this Court did not address or

consider it in its 01-05-2007 decision as authorized by controlling law. To the extent, the

Court's 01-05-2007 decision is arbitrary and unfair to the Appellant. Moreover, this

instant S. Ct. Prac. R. XI, Section 2 Amended Motion for reconsideration is therefore,

appropriate and thus, must be granted as a matter of law. Thus, this Court must re-think

this matter and change its previous decision to read that it overrides it's own, and the

Common Pleas Court's entries or it otherwise vacate all of its entries including the Court

of Common Pleas and hereby issues a certificate of judgment vacating all of their entries

and hereby reinstate the respective cases back to day one.

Likewise, this Court failed to address or to consider or rule on the Appellant's

long-standing, in the face of clearly valid case laws, motion to disqualify, to reinstate, and

request for sanctions against the Appellee filed with this Court on November 8, 2005, and

the Appellant's August 1, 2006 Response to Appellee's notice of Appellant's failure to

pay sanctions. This Honorable Court has failed to rule on the Appellant's said motions

and applications for leave to proceed, notwithstanding the Appellant's vexatious status.

Therefore, the Appellant respectfully asks this Court to override it's own, and the

Common Pleas Court's entries or to otherwise vacate all of its entries and to issue a

certificate of judgment vacating all of their entries and to reinstate the respective cases

back to day one. (Evidence in support that the Appellant has asked the current Govemor

to consider granting a constitutional pardon because of these assertions is attached).

Thus, this Court must re-think this matter and change its previous decision to read that it

overrides it's own, and the Conunon Pleas Court's entries or it otherwise vacate all of its



entries including the Court of Common Pleas and hereby issues a certificate of judgment

vacating all of their entries and hereby reinstate the respective cases back to day one.

S. Ct. Prac. R. XI, Section 2 provides a motion for reconsideration may be filed

within 10 days after the Supreme Court Judgment entry or order is filed with the Clerk; a

motion for reconsideration shall be confined strictly to the grounds urged for

reconsideration, shall not constitute a reargument of the case, and may be filed only with

respect to a sua sponte dismissal of a case, or a decision on the merits of a case.

This Court issued its 01-05-2007 decision sua sponte on the merits of this case

finding the Appellant in Contempt of its previous decision, therefore, the filing of the

instant motion is timely filed herein. This motion for reconsideration is also confined

strictly to reasonable grounds for the motion, is not an abuse of process of this Court and

demonstrates that it is not a reargument of the case. Thus, this Court must re-think this

matter and change its previous decision to read that it overrides it's own, and the

Common Pleas Court's entries or it otherwise vacate all of its entries including the Court

of Common Pleas and hereby issues a certificate of judgment vacating all of their entries

and hereby reinstate the respective cases back to day one.

Accordingly, Appellant's application for leave and amended motion for

reconsideration must be granted pursuant S. Ct. Prac. R. XI, Section 2 and other

applicable legal provisions.

Respectfully sub itted,
li

regoryT. Howard
P.O. Box 3096
Toledo, Ohio 43607-0096
Telephone: (419) 450-3408

Relator-Appellant, Pro-se
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State of Ohio ex rel. Gregory T. Howard

V.

Industrial Commission of Ohio et al.

Case No. 03-1572

ENTRY

JAN 0 5 2001

MARCIA J. MENGEL, CLERK
SUPREME COURt OF OHIO

This cause came on for further consideration of appellee's fourth, fifth, and sixth
notices of appellant's failure to pay sanctions, and appellant's motions for leave to file
responses to the notices of failure of payment, a complaint for conversion and bad faith, a
motion to dismiss notices of failure to pay sanctions, and to initiate contempt
proceedings. Upon consideration thereof,

It is ordered by the Court that appellant's motions are denied.

It is further ordered, sua sponte, that appellant is found to be in contempt of this
Court, and appellee Seaway Food Town, Inc., may pursue collection of the attorney fee
award. The Clerk of this Court shall issue a certificate ofjudgment.

(Franklin County Court of Appeals; No. 97AP860)

I HEREBY CERTIFY that this docnment
is a true and accurat. e copy of the
£il ^°f thc Sup ^m^e Court o`i Ohio
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Tn witness whereof I have hereunto
subscribed my name and afFuced qie
seal of th wreine Court ot'Ohi(i
on thie day of_T,;u-, 20 !2-Z

CIAJ. i4IENGEL, Clerk

by 4:4SV-/ _ L-)- Deputy
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CERTIFICATE OF JUDGMENT

i, Marcia J. Mengel, Clerk of the Supreme Court of Ohio, hereby certify that on
March 3, 2004, an entry was issued by the Supreme Court of Ohio in favor of Seaway
Food Town, Inc., against Gregory T. Howard, Judgnient Debtor, in the amount of Nine
Hundred Thirty-Eight Dollars ($938.00). Stated monetary judgment was for
reimbursement of attomey fees incurred in an action in this Court entitled Sttzte ex rel.
Gi-egory T. Howard v. Indnstrial Cointnission of Olaio et al., Case No. 03-1572, which
entry is entered in this Court in Journal Book 99, page number 168.

In witness whereof, I have hereunto subscribed my name and affixed the Seal of
the Suprenie Court of Ohio this fifth day of January, 2007.

MARCIA J. MENGEL, Clerk

by_^`

Robert Vaughn, Deputy C'lerk
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Thursday, January 11, 2007

Governor Ted Strickland
30'h Floor
77 South High Street
Columbus, Ohio 43215-6117

VIA FACSIMILE 614-621-1024 ONLY

Ohio Bureau of Workers' Compensation
Acting Administrator/CEO Tina Kielmeyer
30 West Spring Street
Columbus, Ohio 43215

Re: Gregory T. Howard v. Seaway Food Town, Inc.
BWC Claim Nos. L-246280-22, 882992-22

Dear Sir or Madam:

On June 30, 1999, the Industrial Commission of Ohio, pursuant to R.C. 4123.52,
declared Gregory T. Howard's claim(s) legally dead. The Honorable Carl E. Habekost
("SHO"), hearing officer of the Commission, issued tHe record of proceedings or entry
finding among other things that no further issues may be considered in the claim(s) unless
they were filed prior to 11-6-97 or because of any issue filed prior to 11-6-97
compensation or medical benefits are paid extending the statute and that his opinion was
based on the reports of "Drs. Mahajan, Funke."

The SHO had a duty at the June 24, 1999 hearing to detennine that the fee bills
which were on file for treatment with Dr(s) Mahajan, Funke, Rhee be paid retroactively
pursuant to O.A.C. rule 4121-17-07, Effective Feb. 1, 1998 but failed to perform such
required duty. Therefore, based upon a clerical error, or a clear error of fact or law in the
SHO order of 6-30-1999 and pursuant to the continuing jurisdiction provision of O.R.C.
4123.52, the SHO's order of 6-30-1999 must be corrected as set forth below. An
employee is entitled to the benefits of the Workers' Compensation Act when he
demonstrates the "in the course of' and "arises out ofl' requirements. Fisher v. Mayfield
(1990), 49 Ohio St. 3d 275, 277-278. The undersigned sustained both the April 1985 and
the November 1993 injuries "while working." That is, it was during his shift and on the
employer's premises. Therefore, his assertions made in his claims demonstrate injuries
that occurred within the course of his employment. "Arising out of' involves the degree
of control the employer had over the scene of the accident. Fisher at 279. Both injuries
occurred on company property. Therefore, Food Town had full control over the accident
scenes. Thus, the "arising" element is shown.

Furthermore, the injured worker submitted the required affidavit attesting to the
fact of his knowledge and awareness that he is requesting an additional allowance of a
mental disorder pursuant to Industrial Commission Policy U.2 and Industrial Commission



94-1-12. A copy of the attached Affidavit from the injured worker shows that he
submitted medical evidence from a licensed psychiatrist or physician that showed a
diagnosis of the injured worker's additional conditions of major depression, hypertension,
varicose veins and its relationship to the 1993 injury herein. Therefore, the injured
worker had provided the SHO with medical evidence which was on file at the time of the
hearing to support the conditions of hypertension, varicose veins, and major depression
and their direct or proximate cause to the 1993 claim allowed for cervical strain and head
contusion. In fact, the 8-8-1995 report of Dr. Funke states major depression-recurrent
implying a pre-existing condition; relates a history of the work related injury in
November of 1993 and the 1993 claim allowed for cervical strain and head contusion.
Also, the 9-20-1994 report of Dr. Rhee states lumbar and cervical strain, hypertension,
varicose veins; relates a history of the work related injury in November of 1993 and
the1993 allowed claim for cervical strain and head contusion. The 1993 claim had not
expired as the injured worker had received his last paid compensation from the self-
insured employer on 3-28-1995. Thus, the "additional allowance" for the conditions of
hypertension, varicose veins, and major depression elements is shown. See O.R.C.
Sections 4123.52 and 4123.84. For the reasons set forth above, the SHO order of 6-30-
1999 must be corrected as follows:

"The order of the District Hearing Officer, from the hearing dated 04-29-1999, is
reversed;

It is the order of the Staff Hearing Officer that the C-86 Motion filed by claimant
on 02-10-1999 is granted;

The Staff Hearing Officer reviewed and considered all evidence including
medical fee bills on file at the time of hearing; the Staff Hearing Officer awards the
requests for additional allowances for depression, hypertension, and varicose veins for
reasons it is supported by evidence from a licensed psychiatrist or physician which
indicates a diagnosis of the injured worker's additional industrial injuries and relationship
to the 1993 claim herein as the injured worker has submitted not only the required
affidavit but also there is medical evidence on file to support the conditions of
hypertension, varicose veins, and major depression and their direct or proximate cause to
the 1993 claim allowed for cervical strain and head contusion.

The Staff Hearing Officer finds that there are medical fee bills and an application
for permanent total disability compensation which were filed prior to 11-6-97.

This Staff Hearing Officer finds that the last compensation received by the injured
worker in the 1985 claim was paid by the self-insured employer on 11-6-87.

This Staff Hearing Officer further finds that the last compensation received by the
injured worker in the 1993 claim was paid by the self-insured employer on 03-28-1995.

This order is based on the reports and fee bills of Dr(s) Mahajan, Funke, Rhee.
The Staff Hearing Officer authorizes treatment and orders medical bills, compensation(s)
paid for the allowed conditions herein to be paid retroactively pursuant to BWC/Rules
and guidelines. See, O.A.C. rule 4121-17-07, effective Feb. 1, 1998, also see O.A.C. rule
4121-3-34(D)(2)(a).

The self-insured employer is ordered to comply with these findings.
In all other respects the Staff Hearing Officer order of 06-30-1999 is hereby

vacated pursuant to the continuing jurisdiction provision of O.R.C. 4123.52."



Continuing jurisdiction-10 year claim. The injured worker has requested relief
under 4123.52 O.R.C., continuing jurisdiction. Under limited circumstances, the
Industrial Commission of Ohio may revisit a prior decision. The injured worker has set
forth one or more of these circumstances so as to justify that the Industrial Commission
can revisit the hearing officer's order of 06-30-1999. Under these circumstances the
Industrial Commission's continuing jurisdiction applies and is justified in the above-
referenced claims. The injured worker urges a reversal based upon a mistake of law or
mistake of fact by the hearing officer on 06-24-1999. Thus, the "mistake of law or
mistake of fact" element is shown. O.R.C. 4123.52.

The injured worker has several industrial claims. The hearing officer of 06-24-
1999 found that no further issues may be considered in the claims unless they were filed
prior to 11-6-97 or because of any issue filed prior to 11-6-97 compensation or medical
benefits are paid extending the statute. The injured worker cites the medical fee bills of
Dr(s) Mahajan, Rhee, and his PTD applications which were filed prior to 11-6-1997 in
both of his industrial injury claims as an example of issues that could be considered by
the Industrial Commission in his claims. The injured worker was not afforded a full and
fair hearing on this matter and was not afforded an opportunity to be heard on this matter
by the Industrial Commission. See, U.S. Constitution 14s' Amendment. The hearing
officer of 06-24-1999 did not adjudicate these medical fee bills which were on file at the
time of the 06-24-1999 hearing nor did he reach a reasonable conclusion of law
concerning the said medical fee bills. Id. Therefore, the injured worker is legally entitled
to the requested relief under O.R.C. 4123.52, and the Industrial Commission has a clear
legal duty to revisit the 06-24-1999 decision, consider the medical fee bills which were
filed prior to 11-6-1997 and change or correct the said 06-24-1999 hearing officer's order
to read as set forth herein on page 2 of this letter.

Pursuant to Ohio Constitution Article III, Section 6, on January 4, 2007, injured
worker sent a letter to the Governor asking him to require information, in writing, from
the Ohio Attorney General's Office, upon the subject relating to the duties of the
Industrial Commission of Ohio regarding his medical benefits and compensation and to
see that the laws are faithfully executed. Ohio law requires that the Industrial
Commission of Ohio authorize treatment and order that medical bills, or compensation(s)
be paid for the allowed conditions herein and that the same be paid retroactively pursuant
to BWC/Rules and guidelines. See, O.A.C. rule 4121-17-07, effective Feb. 1, 1998, also
see O.A.C. rule 4121-3-34(D)(2)(a).

Ohio Constitution Article III, Section 6 provides that the govemor may require
information, in writing, from the officers in the executive department, upon any subject
relating to the duties of their respective offices, and shall see that the laws are faithfiilly
executed. The Ohio Attorney General's Office is one of the Executive departments in the
Governor's cabinet. In the letter injured worker attested to the fact that the legislative
affairs, Industrial Commission of Ohio and the Ohio Bureau of Workers' Compensation
wantonly failed to adjudicate or process several motions/filings that were sent (07-27-
2006 through 01-03-2007) to them for processing or adjudication in violation of its rules
and guidelines. According to appli&ations, medical evidence or fee bills on file at the



time of the 06-24-1999 hearing O.A.C. rule 4121-17-07, Effective Feb. 1, 1998 and other
applicable legal provisions, as a matter of law, entitles the injured worker to the benefits
of R.C. Chapter 4123, including a recovery against the Bureau of Workers'
Compensation of payment from the statutory surplus fund pursuant to R.C. 4123.75. The
Ohio Attomey General's Office is obligated to write about the subject relating to the
duties of the Industrial Commission of Ohio regarding the injured worker's medical
benefits and compensation and the Governor is obligated to see that the laws of (O.A.C.
rule 4121-17-07, Effective Feb. 1, 1998 and other applicable legal provisions,) are
faithfully executed.

In sum, the injured worker is entitled to the benefits of R.C. Chapter 4123,
including a recovery against the Bureau of Workers' Compensation of payment from the
statutory surplus fund pursuant to R.C. 4123.75 for work-related injuries. Food Town
was not in compliance with BWC/IC Rules and guidelines as to timely making payment
of the fee bills for treatment with Dr(s) Mahajan, Funke, Rhee which were filed prior to
11-6-1997. Therefore, because the injured worker proved the self-insured employer's
non-compliance with the BWC/IC rules and guidelines he is legally entitled to the
benefits of R.C. Chapter 4123, including a recovery of medical benefits and
compensation(s) against the Bureau of Workers' Compensation of payment from the
statutory surplus fund pursuant to R.C. 4123.75 to be paid retroactively. Accordingly,
because the Ohio Attorney General Office has a clear legal duty to write about the subject
relating to the duties of the respective offices of the legislative affairs, Industrial
Commission of Ohio and the Ohio Bureau of Workers' Compensation with regards to the
injured worker's valid workers' compensation claims, and the Governor has a clear legal
duty to see that the laws are faithfully executed, the injured worker is legally entitled to
the benefits of R.C. Chapter 4123, including a recovery of medical benefits and
compensation(s) against the Bureau of Workers' Compensation of payment from the
statutory surplus fund pursuant to R.C. 4123.75 to be paid retroactively as a matter of
law. For the reasons set forth above, the injured worker must be granted a pardon from
the respective courts unreasonable vexatious litigator entries pursuant to Ohio
Constitution Article III, Section 11.

On January 8, 2007, Chief Justice Thomas J. Moyer administered the Oath of
Office to Governor Ted Strickland and Lt. Governor Lee Fisher to uphold the
Constitution. In order to uphold the Constitution and to see that the laws are faithfully
executed the Governor must issue an Executive Order requiring that State elected official
Ohio Attorney General Office of Marc Dann to state in writing the duties of the
respective offices of the legislative affairs, Industrial Commission of Ohio and the Ohio
Bureau of Workers' Compensation with regards to the subject of the injured worker's
above-referenced valid workers' compensation claims, and to require that the said State
Department or Agency to properly process or to adjudicate motions/filings that were sent
from (07-27-2006 through 01-03-2007) to them for processing or adjudication by the
injured worker pursuant to Workers' Compensation Act.

Finally, the Executive Order must require that the injured worker is granted a
constitutional pardon from the respective courts unreasonable vexatious litigator entries



pursuant to Ohio Constitution Article III, Section 11 for the reasons made available in the
prior letters and this subsequent letter. This requested Executive Order will send a clear
message to all Ohioans that their govemment will protect their Bill of Rights afforded to
them under the Constitution and as incumbent by the Govemor's oath of office taken on
January 8, 2007 to uphold the Constitution. See, Ohio Constitution Article I, Section 16.

Additionally, the injured worker alleges that he has a good faith belief to believe
that on or before 01-08-2007 the Chief Justice and other justices of the Supreme Court of
Ohio may have accepted gifts from the Ohio Attorney General's Office and the legal
counsel of Seaway Food Town, Inc., in violation of the 1.8.07-Executive Order 2007-
015; establishing New Ethics requirements in exchange for a written decision awarding
them both attorney fees and additional attorney fees as there can be no other reason to
justify an award attorney fees to Seaway Food Town, Inc., who was then and are now a
non-existing company in the State of Ohio whom shirked its responsibility leaving unpaid
medical benefits and compensations for the Ohio Bureau of Workers'
Compensation/Industrial Commission of Ohio to pay from statutory surplus fund
pursuant to R.C. 4123.75 to be paid retroactively. Therefore, on this basis alone
together on the basis of the face of this letter, the injured worker has stated a claim for
which the Governor may provide him relief pursuant to Ohio Constitution Article III,
Section 11 and other applicable legal provisions. Accordingly, the Govemor should issue
an Executive Order requiring the Disciplinary Counsel to publicly reprimand the Chief
Justice and other justices of the Supreme Court of Ohio for violation of the Canons of the
Code of Judicial Conduct arising from the conduct that resulted in the undersigned being
wrongfully found a vexatious litigator and its failure to report such gifts that it received
on their annual financial disclosure statements, therefore, the undersigned has standing to
pray for relief of their unreasonable vexatious litigator entries under Ohio Constitution
Article III, Section 11. See, 2006-1561; Disciplinary Counsel v. Taft, 2006-Ohio-6525.
In light of the foregoing reasons, the undersigned requested constitutional pardon must be
granted as a matter of law.

Moreover, on January 9, 2007, the Industrial Commission of Ohio, in violation of
O.R.C. 4123.522, acted in bad faith by disallowing all of the injured worker's valid
workers' compensation claims in BWC Claim Nos. 800268-22, 882992-22 & L-246280-
22 by not providing him and other parties of record with the proper required written
notice of the disallowance decisions pursuant to O.R.C. 9.86. A letter attesting to the fact
that the Industrial Commission of Ohio was not in compliance with R.C. 4123.522 on
January 9, 2007 is attached to this letter. Copies of application tracking for BWC Claim
Nos. 800268-22, 882992-22, & L-246280-22 from the Ohio Bureau of Workers'
Compensation that demonstrate the Industrial Commission's bad faith are attached
thereto as Exhibits "1," "2," and "3". Here, there is evidence or allegation that the
Industrial Commission of Ohio acted with bad faith or failed to comply with the statutory
law. Thus, at the time the Industrial Commission disallowed the true, valid or correctly
done claims in BWC Claim Nos. 800268-22, 882992-22 & L-246280-22, the applicable
law expressly required that it provide the injured worker and the other parties of record
with the proper required written notice of the disallowance decisions pursuant to O.R.C.
4123.522. In light of this conclusion, the Govemor must find that the Industrial

-5-



Commission of Ohio acted with bad faith in the underlying claims and that their statutory
immunity as conferred upon it under R.C. 9.86 is lost in this action.

According to R.C. 9.86, the tracking applications, as a matter of law, entitle
injured worker to recover the civil damages from the Industrial Commission in the
amount of $2,770,762.08 under Chapter 2743. of the Revised Code or injury caused in
the performance of the Industrial Commission duties, for acting in bad faith as the civil
immunity of the Industrial Commission and its employees is inapplicable because of the
exception applies here in that the Industrial Commission acted in bad faith, or in a wanton
or reckless manner, or reached a legal decision about the injured worker's true, valid,
correctly done workers' compensation claims without providing him and the other parties
of record with the proper required written notice of the disallowance decisions pursuant
to O.R.C. 9.86 and other applicable legal provisions.

The bottom line here is that the Governor is free to grant the undersigned a
constitutional pardon from the respective courts unreasonable vexatious litigator entries
and alleged offenses pursuant to Ohio Constitution Article III, Section 11 for the reasons
made available in the prior letters and this subsequent letter and to find that the
undersigned is legally entitled to recover the civil damages from the Industrial
Commission in the amount of $2,770,762.08 under Chapter 2743. of the Revised Code
for the injury caused in the performance of the Industrial Commission duties from the
statutory surplus fund pursuant to R.C. 4123.75 to be paid retroactively as a matter of
law, upon the showing of bad faith. O.R.C. 9.86.

To reiterate, this requested Executive Order will send a clear message to all
Ohioans that their govemment will protect their Bill of Rights afforded to them under the
Constitution(s) and as incumbent by the Govemor's oath of office taken on January 8,
2007 to uphold the Constitution. See, Ohio Constitution Article I, Section 16.
Accordingly, the full-text of this document will be attached to an Amended Motion for
Reconsider filed in Ohio Supreme Court Case No. 2003-1572, or published for the whole
World to see and can be found as Howard v. Industridl Commission of Ohio, et al., at
Ohio Supreme Court Case No. 2003-1572. Since this type of request in not barred by the
constitution, it is enforceable under existing law.

Thank-you in advance for your consideration on this issue.

Very truly yours,

regory T. Howard
P.O. Box 3096
Toledo, Ohio 43607-0096
Telephone: (419) 450-3408

Enclosure

cc: Thomas A. Dixon, Esq. (w/o/enc.) Facsimile: 419.247.1777



Bureau of Workers' Compensation (w/o/enc.):866.457.0594
IC/BWC REPRESENTATIVE (w/o/enc.) 614.728.9535-Article III, Section 1
Chief Justice Thomas J. Moyer (w/o/enc.) 614.387.9019
Barbara Beasy (w/o/enc.) 614.644.5209
Ombudsperson (w/o/enc.) 614.644.1998
Scott Hines, Esq., (w/o/enc.) 419.245.2652
Mackinaw Administrator (w/o/enc.) 734-856-6226
JUDGE JOHN F. BENDER-(Fax #) 614.462.2462
Court of Appeals Administrator-(Fax) 614-462-7249



BWC CLAIM NO. L-246280-22

AFFIDAVIT IN SQPPORI' OF GREGORY T. HOWARD

STATE OF ORIO )
)SS:

COUNTY OF LUCAS )

I, GREGORY T. NOWARD. CL]IIMANT PRO-SE HEING FIRST DULY

CAUTIONED AND SNORN ACCORDING TO LAW, DO HEREHY STATE, ALLSGE,

COMPLAIN, 71ND AVER AS FOLLOWS:

1. I RAVE PERSONAL RNOWLEDGE OF THE FACTS ATTESTED TO
HEREIN.

2. TAAT I 1t11YE 1CNOWLEDGE AND AipIRENLSS TRBR' I AM RE-
QUESTING AN ADDITIONAL ALLOI+tANCE OF A MENTAL DISORDER AS RE-
QDIRSD AND CONTEKPLATED, PQRSDANT TO INDt18T'RIAL COMMISSION
POLICY Q.2 AND INDuSTRIAL COl4IISSION 94-1-12.

30 THJIT I BAVE ATTIICAED ?nICAL EVIDExC* TO THE amE
MOTION/LETTER THAT SUPPORT MY REQVEST FOx 11DDI'Y'ION11E At.LOMME
OF MY.CONDITiONS OF ttTFERTENSION END VARICOSE VEINS TBAT.1fLEE
DIBEC'PLY OR FROXIltATEI.Y CAUSQALLT RSLATED TO t'HE AFORESAIIf •: •• .
1993 CLAIN FOR READ CONTIISION AND CERVICllL STRAIDi. • •

4. TRAT THIC LAST COMPENSATION RECS'IVED 91 ME TFIE""
C;.AI.dANT IN TSIS CLAIM WAS PAID SY T88 SELF-INSBRED BHPLbYB!
ON 3/28/1995.

. ..

^....
. .'

' ........ .
S. THAT THE LAST IIEDICAL HILL PAID BY T88 SELF-IRSAEED ....

?YF'.JYZR WAS PAID ON 12/3/1996. . . '.... '......

w6. TBAT I CONTINQE TO INCORZ MEDICAI. DILLS F01 T-AI.L+
OX87 CONDITIONS 711PD TH'E ARQQESTED 71FORE96AID ALLORA3ICE
A207E SAID CL7liM TO VaICR TRE AFOltE1SENTIOM ilLF-INSCR E!I• ;;
PL07ER HAS FAILED AND REFUSED TO PAY POR$QANT TO TBt lRil;01[^

?OF oHSO REVISSD CoDE• SECTIONS 4123.35, 4123.66. 4123.7 T,A^D `^
.;OHIO ADNINISTxATIVS CODE, 14121-3-14. 9

^ zi!0'RTRER AFI^IANT SATB?i^ NApGRT. ^ Ô

SWORN TO BEFORE ME AND StJBSCRIHED IN
DAY OF MAT, 1999.

trilYdC' ^^
t.^! t_ d-.



1/10/2007

VIA FAC3INi1LE (al 419-245-2652 only

Industrial Commission of Ohio
Mr. Richard S. Hines
One Government Center, 15s' ):loor
Toledo, Ohio 43604

Re: Gregory T. Howard v. i5exwa.y Food Town, Inc.
BWC Claim Nos. Ir246280-22, 882992-22, & 800268-22
NOTICE AND MOTION

Dear Mr. Hines:

On January 9, 2007, the Indastrial Commission of Ohio, in violation of O.R.C.
4123.522, disallowed all of the injuned worker's valid claims in BWC Claim Nos.
800268-22, R82992-22 & Ir246280-22. Evidence in support of this fact is attached
hcreto respectively as Exhibits "1)" "2," &"3". With respect to these ackions, the injured
worker claims that he did not receive the required written notice of these decisions. The
injwtxl worker has not received the required written notice as it was beyond his control
and without the fault or negleet of his own and he did not have actual knowledge of the
import of the information contained in the disallowances notices. There is no prima facie
evidence of a receipt of the written notioe by the injared work.er, not witttsfanding the
said claims status of01-09-2007.

R.C. 4123.522 provides tltat the iqjured worker is entitled to written notices of
any determination, order or decision under Ohio law, in fact, an employee is deemed not
to have received notice until the notice is received from the Induslrial Commission or its
district or staff hearing officers, the administrator, or the buteau of workers'
compen.sation hy both the employee, and his representative of reeord, both the employer
and his reprosentative of record, and both the administrator and his representative. The
record, the tracking applications demonstrate that injured worker did not reeeive the
proper required writton notices of these decisians and that it was beyond his control and
without the fault or neglect of his own as he did not have actual knowledge of the import
of the information contained in the disallowanees notices. Accordingly, the injured
workor is entitled to relief under R.C. 4123.522 and is legally entitled to take the action
afforded to him within twenty-one days after the receipt of the notices of such
detarmination of the Industrial Commission.

Finally, the it{jmtd worker asserts that the Industrial Commission of Ohio acted in
bad faith by not providing him with the necessary written notice of the disallowances
associated with his claims.

O.R.C. 9.86 provides that a judicial officer shall be liable for danzages or injuries
caused in the performance of his duties, when he has acted with malicious purpose, in



bad faith, or in a wanton or reckless manner. The injured workcr has demonstrated that
there are reasonable grounds for the claim of bad faith against the Industrial Commission
and their employees.

According to R.C. 9.86, the tracking applications, as a matter of law, entitle
iryured worker to recover the civil damages from the lndustrial Commission in the
amount of $2,770,762.08 under Chapter 2743. of the Revised Code or injury caused in
the performance of the Industrial Commission duties, for acting in bad faith as the Civil
immunity of the Industrial Commission and its employees is inapplicable because of the
exception applies here in that the ladustrial Commission acted in bad faith, or in a wanton
or reckless manner, or reached a legal decision about the injuted worker's valid worker's
claims without providing him and the other partics of record with the proper required
written notice of the disallowance decisions pursuant to O.R.C. 9.86.

Accordingly, for the reasons set forth herein, the injured worker respectfitlly asks
thal requested reGef be granted pursuant to O.R.C. 9.86 and other applicable legal
provisions.

Thank-you in advance for your consideration on this issue.

Ver^y truly yours,

C"ireg ry T. Ftawatd
P.O. Box 3096
Toledo, Ohio 43607-0096
Telcphone: (419) 450-3408

Enclosure

cc: Third-Party Administrator (w/enc.) Facsimile: 734.856.6226 ^
8ureau of Workers' Compensation (w/enc.):866.457.0594 3
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SnjuroM worker: GREGORYT. HOWARD Claim *:800268-22
Services Application Traeking DOI: 10/26/1982

Type DescriptWn Filed
Status Status

Date Date

86 C - MOTION FILED BY IW REP 12/11/200 UPLICAFE 2/18/200UESTING
6 Ol7ON 12/11 200 ISALLOWED 1 4 2007

86 C- MOTION FILED BY IW 12/6/2006 )ISALLOWED 1/9/2007E UESTING REQ
6 OTION 12/6 2006 ISALLOWED 1/9/2007

86 OTION 1 6 2006 ISALLOWED 1 9/2007
6 C- MOTION FILED BY IW

12/6/2006 ISALLOWED 1/9/2007E UESTING SI E
6 - MOTION FILED BY IW

E UESTING REVE 10/20/200 UPLICATE 0/24/200

86 C- MOTION FILED BY IW REP 10/6/2006 ISALLOWED 1/9/2007E UESTING
6 OTION /13 2006 ISALLOWED /2007
6 C- MOTION FILED BY IW

E UESITNG REAC /13/2006 I5ALLOWED 1/9/2007
6 OTION 13 2006 PLICATE 15 2006

86 OTION /13 2006 UPLICATE /15/2006
86 OTION 112006 ISALLOWED 2007
6 C- MOTION FILED BY IW

E QUESTING EMER /11/2006 UPLICATE 26/2006/
C- MOTION FILED BY IW REP /25/2006 ISMISSED /29/2006UESTING

1-15of93

I Applk:aUon Tracking I

I I

1

https://www.ohiabwc.com/includes/printFriendlY•ov 1/10/2007



Injured woAcar: GREGORY T. HOWARD
5ervlose Application Tracking

Claim 0:800268-22
DDi: 10/26/1962

Type Deacription
Filed
Date Status D

Status
ate

86 N 28 2006 UPLICATE 7 31 2006
6 N 1 7/28/2006 PLICATE /31 2006

86 TION F1LLD BY IW REP
STING

/27/2006 UPLICA'T'E /8/2006

86 N /27 2 O6 UPLICATE /27 2006
$6 N 27 2006 UPLICATE /27 2DD6

B

[

27 2006 ISALLOWED 1 9 2007
6 N 27 200B ISALLOWED 1/9 2007
6 N 20 2006 ISMISSED 27/2006

6
TION FILED BY IW REQUESTING

Q^NT 20/2006 WED /9/2007

66 18 20 06 ISMISSED /27 2oD6
6 TION FILED BY IW REP

TING
13/2006 ISALLOWED 1/9/2007

C12 OF APPEAL 28 2006 PLETE 15/29/2006
6 2006 PLICAIE 2006
6 -IMOTIO 82006 UPLICATE 9/2006
6 OTION 8 2006 UPLICATE 15/9/2006
16-30of93 1

I AppllCadon Tracking (

1

I

I

https://www.ohinbwc.com/incladealprintfriendly.asp 1 /10/2007



Injurad worker: GREGORY T. HOWARD
8ervice: Application Tracldng

Claim *:882992-22
DOI: 04/18/1985

7ypC Desartptlon Filed Status ^^°

86 OTION 1 3 2007 ISALLOWED 1/9 2007
86 O1ION 1 28/200 ISALLOWED 1 9 2007

6 OTION 12/112 UPLICATE 1 3 200
6 OTION 12 11 200 UPUCATE 12/18 200
6 - MOTION FIl.EO BY IW

UESTING REQ

'

El
12/11/200 UPUCATE 2/18/200

86 - MOTION FILED BY IWC
UESTING RE

12/6/2006 ISALLOWED 1/9/2007

6 OTION 12/6/2006 ISALLOWED 1 9 2007
6 OTI ON 1 6 2006 ISALLOWED 1 9 2007

86
C - MOTION FILED BY riV
EOUESTING SI E 12/6/2006 ISALLOWED 1/9/2007

6 - MOTION FILED BY IWC
E UESTiNG RE UU

11/13/20 UPUCATE I1/16/200

32 UMP SUM ADVANCEMENT 11 7 2006 ISALLOWED 1 8 2007
6 C- MOTION FILED BY IW

E UESTTNG REVE
10/20/200 UPUCATE 10/24/200

86 OTION 10 20 200 ISALLOWED 1/9/2007
6 OTION 10 20 200 UPLICATE 10 23 200
6 OTION 10 20 200 UPLICATE 10 23 200

1-15of182

I Application Tracking I

I

I

I

https:/fwww.ohiobwc.conm/includes/printfriendly.asp 1/10/2007



Injured worker: GREGORYT. HOWARD
Service: Application Tracking

Claim r:882992-22
CfII: 04/18/1985

7yPQ Descrlptlon F71ed SMuo Status
wte onte

6
C- MOTION FILED BY IW REP 10/6/2006 )ISALLOWED 1/9/2007
E UESTING

86 EA MOTION FILED BY IW REQUESTING /13/2006 I$ALLOWED 1/9/2007

6
MOTION FILED BY IW REQUESTING /11/2006 UPLICATE /26/2006MER

:86 OTION li/2006 ISALLOWED 1 2006

86 C- MOTION FILED BY IW REP /25/2006 ISMISSED /29/2006QUESTING

C12
LEpOTICE OF APPEAL OF SHO ORDER /9/2006 MPLETE 10/2006

C12 OF APPEALOTICE 9/2006 ICOMPLETE 92006
C12 Once OF APPEAL 9 2006 1COmPLETE 00692
8fi OTION 27 2006 EARING 27 200fi
6 O7ION 21 2006 UPLICATE /24 2006

86 OTSON 212 06 1 SMISSED 27 2006
6 c - MOTION FILED BY IW REQUESTING J21/2006 ISMISSED /31/2006

86 ^N^ OTION FILED BY IW REQUESTING /20/2006 UPLICATE /31/2006

86 OTION 20 2006 ISMISSEO 27 2006
6 TION 19 2006 ISMISSEO 27 2006

16-30of182

I Appicntion Treekinp I

I

I

I

https://www.ohiobwc.com/includes/printfriendly.asp 1/10/2007



Injured worker: GREGORY T. HOWARD
Servical Application Tracking

Claim #:L246280-22
OOI: 11/01/1993

TyDeseriptlon ^^ Status ^«°

8TION 1/3/2007 ISALLOWED 19/2007
IION

1

28 20 ISALLOWED /9/2007
3MP SUM ADVANCEMENT 1 26 20 ISALIOWED 9 2007

C MOTION FILED BY IW6 17/il/2006 UPLICATE 12/1$/200
UESTING REQ

86 C- MOTION FILED BY LW 12/6/2006 ISALLOWED 9/2007UESTING REQ
86 OTION 62006 ISALLOWED /9/2007
66 OTION 1 b 2006 ISALLOWED 9 2007
86 C- MOTION FILED BY IW 12/6/2006 ISALLOWED /9/2007E UESTING SI E
6 - MOTION FILED BY IW 11/13/2 UPLICATE 11/16/200UESTlNG REQU

32 UMP SUM ADVANCEMEfYT 1 7 2006 ISALLOWED /8 2007
86 C- MOTION FILED BY IW 10/20/200 UPLICATE 0/24/200UESITNG REVE

FILED BY IW REP6 C- MOTION 10/5/2D06 7SALLOWED 1/9/2007UES7ING
6 - MOTION FILED BY IC /13/2006 ISALLOWED 1/9/2007E UESITNG REAC

86 OTION 11 2006 ISALLOWED 1 9 2007
86 - MOTION FILED BY IW /11/2006 UPLICATE /26/2006QUESTING EMER

1- 15 of 319

I Applirstron Tracking I

I I

(

L-n(hI Ll^ 11 3 •/

https://www.ohiobwc.com/includes/printfriendly.asp 1/10/2007



InJpnd worker: GREGORY T. HOWARD
SeFvlcea Application Tracking

Ciaim l:L2462$0-22
DOI: 11/01/1993

'ryrpe Description ^a Status ^^

$6 C- MOTION FILED BY IW REP
UESTING 1z5/2006 ISMISSED /29/2006

6 OTION 10 Z006 I$ALLOWED 1 9 2007
86 MOTION 28/2006 UPLICATE 31 2006
$6 OTION 27 2006 UPLICATE /27/2006

6 OTION 27/2006 ISALLOWED 1 9 2007
86 c - MOTION FILED BYIW REQUES7ING /Z1/2006 ISMISSED /11/2006
86 C- MOTION FILED BY IW REQUESTING

ONT /20/2006 ISMISSED 11/2006
$6 0710N /2 2006 ISMISSED 27 2006
86 OTION 19 2006 ISMISSED 27 2006

6 C- MOTION EILED BY IW REQUESTING /19/2006 ISALLOWED /11/2006

86 C- MOTION FILED BY IW REQUESTING
ISA /14/2006 ISMISSED /11/2006

6 OTION /14/2006 ISMISSED 27 2006
6 OTION 14 2006 UPLICATE 1112006

86 OTION 13/2006 ISMISSED 27 2006
86 C- MOTION FILED BY iW REP

E UESTiNG /13/2006 ISMISSED 11 2006/
16-30of319

I

I Application Traoking I
I ^

I I

I

htips://www.ohiobwc.condincludes/printfriendlY•asA 1/10/2007
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532?3. Cd5'it ifk+tr17ct1lS"p Ul' U't'liYltfti :U:Id (13(Illi;wc't7al c',N^l}ti:^13r.

Except for civil actions that arise out of the operation oC a motor vehicle and civil actions in which the
state is the plaintiff, no officer or employee 5hall be liable in any civil action that arises under the law of
this state for damage or iqjury caused in the performance of his duties, unless the officer's or employee's
tetions were manifcstly outside the scope of his employment or oflicial responsibilities, or unless the
officer or employee acted with malicious purpose, in bad faith, or in a wanton or reckless manner.

This seotion does not eliminate, limit, or reduce any immunity from civil liability that is 4onfemed upon
an officer or employee by any other provision of the Revised Code or by ease law. This seotion doos not
affect the liability of the state in an action filed against the state in the court of claims pursaant to
1D.LaftEV43. of the Revised Code.

HiSTORY: 138 v S 76. ER3-13-50.

The provisions of § B of HB 176 (141 v - ), eff 11 20-95, reed as follows:

SECTION B. Sections 3, 4, and 6 of Amended Substitute Senate BiQ No. 76 of the 113th General Assombly an:
hereby repealed. The repeal of Section 3 of that aot Is not aHected by the rule of construetlon contained In secfiw

'^7 of the Revised Code.

http://onlinedocs.andersonpubli shing.com/oh/ipExt.del/PORC/28/31b/4af/4b57f=tMplates... 1/10/2007
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