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Partial Opposition to Motion for Stay

Appellee Jerry Butcher hereby opposes the Motion for Stay, in part, filed on behalf

of the State 'of Ohio. The State has filed with this Honorable Court its Notice of Appeal of

the January 16, 2007 judgment of the Court of Appeals for Ashtabula County wherein Mr.

Butcher's convictions were reversed. The case was remanded to the trial court for

purposes of re-trial. The State of Ohio is seeking a stay of this order pending jurisdictional

review by this Honorable Court.

Mr. Butcher is not opposed to a stay with respect to re-trial of this case pending

outcome of jurisdictional review by this Court. However, with respect to maintaining the

status quo of his incarceration, Mr. Butcher is opposed to being denied an opportunity for

bail.

Mr. Butcher is incarcerated at the Belmont Correctional Institution. He presently is

without any means or resources and, in light of the recency of the decision of the court of

appeals, will have to make considerable inquiry of family and friends to post any bond.

There also are practical issues which will have to be addressed, such as where he could

possibly reside. These inquiries will require time and, again in light of his incarceration, are

not easily performed.

It is respectfully asserted that remand to the trial court for bail hearing is the most

appropriate path to take at this time. The trial court will be in the best position to make

inquiry pursuant to Crim. R. 46 and monitor any conditions placed on bail, such as home

detention. As Mr. Butcher was a resident of Ashtabula County, he asserts that family and

friends who could assist him, such as providing a place of residence, are located in said

county.
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For all these reasons, Mr. Butcher requests the State's motion be denied in part and

that this case be remanded to the Common Pleas Court of Ashtabula County for purposes

of bail hearing.

Respectfully submitted,
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PROOF OF SERVICE

I certify that a copy of this Partial Opposition to Motion for Stay was sent by ordinary
U.S. mail to counsel for Appellant, Thomas L. Sartini, Ashtabula County Prosecutor, 25
West Jefferson Street, Jefferson, Ohio 44047 on January 22, 2007.
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