
STATE OF OHIO,

IN THE SUPREME COURT OF OHIO

7Case No. 0

Appellee, On Appeal from the Belmont County
Court of Appeals, Seventh Appellate District

V.

NAWAZ AHMED,

Appellant.

Court of Appeals Case No. 05-BE-15

THIS IS A CAPITAL CASE

MOTION FOR APPOINTMENT OF COUNSEL FOR APPELLANT NAWAZ AHMED

Michael J. Benza - 0061454
4403 St. Clair Avenue
Cleveland, Ohio 44103
(216) 361-1026
(216) 881-3928 (fax)
Counsel of Record

COUNSEL FOR APPELLANT NAWAZ AHMED

FEB 0 5 2007
Christopher M. Berhalter
Belmont County Prosecutor
Court House Annex I
147-A West Main Street
St. Clairesville, Ohio 43950

Michael Collyer
Assistant Attorney General
Capital Crimes Section
615 West Superior Avenue, 12th Floor
Cleveland, Ohio 44113

COUNSEL FOR APPELLEE, STATE OF OHIO

MARCIA J. MENGFI., Cl_LF^K
SUPfi EME GOU131 OF ONIO

I



IN THE SUPREME COURT OF OHIO

STATE OF OHIO,

Appellee, . Case No.

v. Common Pleas Case No. 99-CR-192

NAWAZ AHMED, Court of Appeals Case No. 05-BE-15

Appellant. . THIS IS A DEATH PENALTY CASE

MOTION FOR APPOINTMENT OF COUNSEL

Now comes Appellant Nawaz Ahmed, by and through the undersigned attorney, and

moves this Court for the appointment of counsel for the purpose of preparing and filing the.

notice of appeal and memorandum in support ofjurisdiction of an appeal from the denial of post-

conviction relief and the affirmance by the Seventh District Court of Appeals. Appellant requests

the appointment of the undersigned counsel for this Appeal. Mr. Ahmed also requests the Court

to authorize reasonable attorney fees so that he can be adequately represented and have full

access to the Court. Further support for this request is set out in the attached Memorandum in

Support.

Respectfully submitted,

Michael J. Benza - 00614-54
4403 St. Clair Avenue
Cleveland, Ohio 44103
(216) 361-1026
(216) 881-3928 (fax)
Counsel of Record
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MEMORANDUM IN SUPPORT

Mr. Ahmed requests appointed counsel for the purpose of preparing and filing a notice of

appeal and memorandum in support of jurisdiction of an appeal from the denial of post-

conviction relief and the affirmance by the Seventh District Court of Appeals. Counsel's

appointment would continue through the full appeal to this Court

Mr. Ahmed was convicted of aggravated murder and was sentenced to death. At trial, Mr.

Ahmed was represented by Peter Olivito and Adrian Hersey.

During the timely appeal to this Court, Mr. Ahmed was represented, by court

appointment, by the Office of the Ohio Public Defender, and specifically by Kelly Culshaw and

Pamela Prude-Smithers.

Simultaneously with his direct appeal to this Court, Mr. Ahmed pursued collateral relief

pursuant to O.R.C. § 2953.21. Mr. Ahmed was represented by the Office of the Ohio Public

Defender. The trial court dismissed Mr. Ahmed's petition and a timely appeal was lodged.

On appeal to the Seventh District Court of Appeals undersigned counsel was appointed to

represent Mr. Ahmed. On December 28, 2006, the Court of Appeals affirmed the trial court's

order denying relief.

Simultaneous with this Motion for Appointment of Counsel Mr. Aluned is filing a Notice

of Appeal and Memorandum in Support of Jurisdiction to appeal the decision of the Seventh

District.

Pursuant to O.R.C. § 2953.21(I), Mr. Ahmed was entitled to appointed counsel in the trial

court. Furthermore, Mr. Ahmed was represented by appointed counsel in the court of appeals.

The courts have recognized that, while a state is not required to create an appellate review system

for criminal cases, once it erects such a right, it must do so consistent with the Due Process
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Clause of the Fourteenth Amendment. Evitts v. Lucey, 469 U.S. 387, 393 (1984); Griffin v.

Illinois, 351 U.S. 12, 18 (1956). Further the courts have recognized the need for more exacting

procedures in capital cases because the penalty demands fact-finding at a "heightened standard of

reliability." Ford v. Wainwright, 477 U.S. 399, 411 (1986); Parker v. Delo, 33 F.3d 933, 939,

n.6 (8th Cir. 1994). In order to protect Mr. Alnned's right to counsel and due process of law the

Court should appoint counsel in this appeal.

Respectfully submitted,

Michael J. Ben^a - 006"54
4403 St. Clair Avenue
Cleveland, Ohio 44103
(216) 361-1026
(216) 881-3928 (fax)
Counsel of Record

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing MOTION FOR APPOINTMENT OF
COUNSEL was forwarded by regular U.S. Mail to Christopher M. Berhalter, Belmont County
Prosecutor, Court House Annex I, 147-A West Main Street, St. Clairesville, Ohio 43950, and
Michael Collyer, Assistant Attorney General, Capital Crirges Section, 615 West Superior
Avenue, 12th Floor, Cleveland, Ohio 44113 on this ^`( day of February, 2007.
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