No. 2006-1604

In the Supreme Court of Ohio

APPEAL FROM THE COURT OF APPEALS
EIGHTH APPELLATE DISTRICT
CUYAHOGA COUNTY, OHIO
CASE No. 88062

JAMES SINNOTT, et al.,
Plaintiffs-Appellees,
: V.

AMERICAN OPTICAL CORPORATION, PNEUMO ABEX LLC, successor in interest to
ABEX CORPORATION, and CBS CORPORATION, a Delaware Corporation, f/k/a Viacom,
Inc., successor by merger to CBS Corporation, a Pennsylvania Corporation, f/k/a
WESTINGHOUSE ELECTRIC CORPORATION,
Defendants-Appellants,
and
AQUA-CHEM, INC,, et al.,

Defendants.

NOTICE OF INTENTION NOT TO FILE SUPPLEMENT OF DEFENDANTS-
APPELLANTS AMERICAN OPTICAL CORPORATION, PNEUMO ABEX LLC,
successor in interest to ABEX CORPORATION, AND CBS CORPORATION, a
Delaware Corporation, f/k/a Viacom, Inc., successor by merger to CBS Corporation,
a Pennsylvania Corporation, f/k/a Westinghouse Electric Corporation

CAROLYN KAYE RANKE SUSAN M. AUDEY (0062818)

BRENT COON & ASSOCIATES (COUNSEL OF RECORD)

1220 West Sixth Street, Suite 303 IRENE C. KEYSE-WALKER (00013143)

Cleveland, OH 44113 CHRISTOPHER J. CARYL (0069676}

Telephone:  216.241.1872 TUCKER ELLIS & WEST LLP

Telefax: 216.241.1873 925 Euclid Avenue, Suite 1150
Cleveland, OH 44115-1414

Attorney for Plaintiffs-Appellees Telephone:  216.592.5000

James Sinnott, et al. Telefax: 216.592.5009

e kel e A

T E-mail: saudey@tuckerellis.com
ikeyse-walker@tuckerellis.com
ccaryli@tuckerellis.com

FEB 035 200;
05 2007 Attorneys for Defendants-Appellants American
MARCIA J. MENGEL CLERK Optical Corporation and Pneumo Abex LLC,
SUPREME COURT O'F O'HIO successor in interest to Abex Corporation




REGINALD S. KRAMER (0024201)

OLDHAM & DOWLING

195 South Main Street, Suite 300

Akron,OH 44308-1314

Telephone:  330.762.7377

Telefax: 330.762.7390

E-mail: rkramer(@oldham-dowling.com

Attorney for Defendant-Appellant CBS
Corporation, a Delaware Corporation, fikja
Viacom, Inc., successor by merger to CBS
Corporation, a Pennsylvania Corporation,
fikia Westinghouse Electric Corporation



Appellants American Optical Corporation and Pnenmo Abex LLC, successor in interest
to Abex Corporation, and CBS Corporation, a Delaware Corporation, f/k/a Viacom, Inc.,
successor by merger to CBS Corporation, a Pennsylvania Corporation, f/k/a Westinghouse
Electric Corporation, have determined that no portion of the record is necessary for the Supreme
Court to determine the questions presented. Because the preparation of a supplement is
unwarranted, Appellants hereby give notice under S.Ct.Prac.R. VII(1)(B) of its intention not to

file a Supplement.

Respectfully submitied,

i fa o) i

REGINALD S. KRAMER (0024301) SUSAN M. AUDEY (0062818)
OLDHAM & DOWLING (COUNSEL OF RECORD)
195 South Main Street, Suite 300 IRENE C. KEYSE-WALKER (00013143)
Akron, OH 44308-1314 CHRISTOPHER J. CARYL (0069676)
Telephone: 330.762.7377 TUCKER, ELLIS & WEST LLP
Telefax: 330.762.7390 1150 Huntington Building
E-mail: tkramer@oldham-dowling.com 925 Euclid Avenue

Cleveland, Ohio 44115
Attorney for Defendant-Appellant CBS Telephone: 216.592.5000
Corporation, a Delaware Corporation, fikia Telefax:  216.592.5009
Viacom, Inc., successor by merger to CBS E-mail:  saudey@tuckerellis.com
Corporation, a Pennsylvania Corporation, ikeyse-walker@tuckerellis.com
fikia Westinghouse Electric Corporation ccaryl@tuckerellis.com

Attorneys for Defendants-Appellants

American Optical Corporation and

Prneumo Abex LLC, successor in interest to
Abex Corporation



CERTIFICATE OF SERVICE
A copy of the foregoing has been served this 2nd day of February, 2007, by U.S. Mail,
postage prepaid, upon the following:
Carolyn Kaye Ranke Attorney for Plaintiffs-Appellees
BRENT COON & ASSOCIATES James Sinnott, et al.

1220 West Sixth Street, Suite 303
Cleveland, OH 44113

* One of the Attorneys for Defendants-Appellants
American Optical Corporation, Pneumo Abex
LLC, successor in interest to Abex Corporation,
and CBS Corporation, a Delaware Corporation,
flkia Viacom, Inc., successor by merger to CBS
Corporation, a Pennsylvania Corporation, fikla
Westinghouse Electric Corporation

38570.00686,922853.1
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