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NOTICE OF APPEAL OF APPELLANT PHILLIP L. ELMORE

Appellant Phillip L. Elmore hereby gives notice of appeal to the Supreme Court of Ohio

from the judgment of the Licking County Court of Common Pleas, entered in Case No. 02 CR 275

on February 8, 2007.

This is an appeal of right involving a case in which the death penalty has been imposed for

an offense committed on or after January 1, 1995.

Respectfully submitted,

W. se h Edwards (0030048
(Counsel of Record)
523 South Third Street
Columbus, Ohio 43215
(614) 228-0523

eitĥ 274)
65 South Fifth Street
Columbus, Ohio 43215
(614) 228-7005

Counsel for Appellant

CERTIFICATE OF SERVICE

A copy of the foregoing Notice of Appeal was served upon:

Robert L. Becker
Licking County Prosecuting Attorney
20 South Second Street- Suite 201
Newark, Ohio 43055

by United States Mail, Postage Prepaid, this 16" day of March, 2007.
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State of Ohig,

vs.

Plaintiff,

Phillip L:EImore;
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Case No. 02 CR
F.I: L"r- G
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,:EF;I;

Qefiendant. J11Dt31t11IENT:EhITRY

Qn the=8th day of,February„2007, came the State of Ohio through Assistant
Prosecutor Kenneth Oswalt, and also came the defendant, personally, and with legal
counsel,W. Joseph Edwards and Keith Yeazel, and this cause came. on for
resenterro'rrig-on'the noncapital=nvictions-pursLtant-to a r•emand from the Ohio--
SunremP Court the defendant havina beenfound auiltv bv aiurv and convicted of the
following:

^^^Urit2;dvtnrder,-iTrviolation.of-O:R:C. Sectifln-29a3;02-(I3);----

Count 3, Kidnapping, in violation of O.R.C. Section 2905.01([3)(1) and/or ( B)(2);

Count 4, Aggravated Robbery, in violation of O.R.C. Section 2911:01(A)(1);

Count`5, Aggravated Burglary, in violation of O.R.G. Section2911.11(A)(1)
and/or (A)(2).

Count 6, Grand The#t,(Motor Vehicle), in violation of C.R.C. Section
2913.02(A)(1).

The Court further:finds thatahe defendant having elected previously not to..,
request the preparation of a presentence investigation report, no.such report has been
prepared and; therefore,no presentence investigation report has been.considered by
this Court.

.The Court then afforded counsel an opportunity to speak on behalf of the
defendant and addressed the defendant personally, affording the defendant an
opportunity to make a statement in the form of mitigation and to present information
regarding the existence or nonexistence of the factors the Court has considered and
weighed.

The Court has considered the record, oral statements, and the Presentence
Investigation prepared, as well as the principles and purposes of sentencing under Ohio
Revised Code Section 2929.11, and has balanced the seriousness and recidivism
factors under Ohio Revised Code Section 2929:12.
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ITIS ORDERED that the defendant be sentenced as follows:

Count^2, IVlurder,^the Court rnerges#hiscour^#. with the_;.Count:1, the aggraaia
murder and no sentence rs imposea;

Count 3, Kidnapping, ten (10) years confinernent;

Count 4, Aggravated Robbery, ten (10) years confinement,

Count 5, Aggravated Burglary, ten (10) years confinem. ent;

Count 6, Grand Theft, eighteen (18) months confinement;

Count 3 shall run:concurrently with all other counts;

d

Gounts4; ^; ant! 6 shaA all run°consecutively-#e oneanotherand consecutave-to-v-
Count 1.

The Courtfinds -that thminirnum sentence in this case would not adequately
u ' h-the-defendant-niDr--would-itaddi,ess-the-serioastiess-of-t4e-offeiise-eoniMitted----^II

and.would demean the-s.e.rious.ness_ef thea.ffe[tses,_..

,-- -The Court-further orders that-the-defendant-shall pay_the.costs..of`-prosec.ution.:_.....
herein,

The Court finds that the defendant has been incarcerated continuously from
June 5, 2002, until this date, to wit: February 8, 2007, for a total period of 1,708 days,
and grants the defendant jail credit in Count 4 only.

The Court then, pursuant to Criminal Rule 32, advises the defendant that he has
a.right to appeal; that if he is unable to paythe cost of appeal, he has the right to an
appeal without payment of cosfs; that if he is unable to obtain counsel for an appeal,
counsel will be appointed by the Court without cost`to him; that if he is unable to pay the
-costs of documents necessa -ry foran appeal, such documents will be provided. to him
without cost; and that he has the right to have a notice of appeal timely filed in his
behalf.

The Court further notifies the defendant that post release control is mandatory in
this case for a period of five years. Pursuant to Revised Code 2967.28, the Adult
Parole Authority will supervise the defendant. The Adult Parole Authority can return the
defendant to prison for misconduct under post release control, and if the defendant
commits a felony while under post release control, the court in that new felony case can
return the defendant to prison in this case in addition to the new felony. The defendant
is ordered to serve as part of this sentence any term of post release control imposed by
the parole board, and any prison term for violation of that post release control.



Atthe request of the defendant, the Court appoints W. Joseph Edwardsand
Keith Yeazel as appellate;counselin this case.

ie ^p^rrk=is ^ra^t^cnposing aa :fit defenda nt.:is .indigent:=
ana unaaie to pay. a tine.

The.Cour-t orders tha# aIP Apspeal costs, including the costs of dqcuments
nacessary to pro5ecqte the appeal6e provided to the defendant without costand at °
i?tate's.expense.

'f'tae Coa'rt furC^ier o.rders.thatthedefendarrt be remaridsd tc^ thP ^custod•y of,the
l:iokirig. C4unty'Shertffs'Department for,transportatiori forthwith to theOhio Department
of Correctiops,

This btririg a capitaf case, the defendant has no right#o an appellate:bond and
none isser in tms acuon:

The'Cierk of this Court is directed to serve notice of this judgment and its date of
entry upon the jour.nal upon theollowing: Robert Becker, Prosecuting Attornsy; W.
Joseph Edwards and KeifihYeazel,counsel for,the de'Fendartt; and theLicking County
r5'henfif'"s7Depa . enf_-- _.._ _e .__.

cc: Licking County.Prose.cutor
Adult CourtServices Department
W. Joseph Edwards, Esq.
Keith Yeazel, Esq.

je-ofComm
R. Spahi
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