OR 1Gingy

IN THE SUPREME COURT OF OHIO i Cey HPGT £R . J]

STATE OF OHIO, H

Plaintiff--Appellee,
-V-

PHILLIP L. ELMORE,.

Defendant-—-Appellant

On Appeal from the
Licking County Court
of Common Pleas

DEATH PENALTY
Resentenced
February 8, 2007

Common Pleas Court
Case No. 02 CR 275

NOTICE OF APPEAL OF APPELLANT PHILLIP L. ELMORE

W. JOSEPH EDWARDS (0030048)(Counsel of Record)
523 SOUTH THIRD STREET

COLUMBUS, OHIO 43215

(614) 228-0523

KEITH A. YEAZEL (0041274)
5354 NORTH HIGH STREET
COLUMBUS, OHIO 43214
(614) 885-2900

COUNSEL FOR APPELLANT, PHILLIP L. ELMORE

ROBERT L. BECKER (6010188)

LICKING COUNTY PROSECUTING ATTORNEY
20 SOUTH SECOND STREET- SUITE 201
NEWARK, OHIO 43055

(740) 349-6195

COUNSEL FOR APPELLEE, STATE OF OHIO

FILED 7

MAR 18 2007

MARCIA J. MENGEL, CLERK
| _SUPREME COURT OF omRoK i




NOTICE QF APPEAL OF APPELLANT PHILLIP L. ELMORE

Appellant Phillip L. Elmore hereby gives notice of appeal to the Supreme Court of Ohio
from the judgment of the Licking County Court of Common Pleas, entered in Case No. 02 CR 275
on February 8, 2007.

This is an appeal of right involving a case in which the death penaity has been imposed for

an offense committed on or after January 1, 1995.

Respectfully submitted,

%MJJ,(%%@MM@
seph Edwards (0030048 24607

(Counsel of Record)
523 South Third Street
Columbus, Ohio 43215
(614) 228-0523

Keith A. YeaZél (0041274)
65 South Fifth Street
Columbus, Chio 43215

(614) 228-7005

Counsel for Appellant

CERTIFICATE OF SERVICE

A copy of the foregoing Notice of Appeal was served upon:

Robert L. Becker

Licking County Prosecuting Attorney
20 South Second Street— Suite 201
Newark, Ohio 43055

by United States Mail, Postage Prepaid, this 16" day of March, 2007.

L,

 KEITH A. YEAZEL
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o On the 8th day of February, 2007 came the State of Ohio through ASSIStant
Prosecutor !Kenneth _Oswalt and also came the defendant personally, and wuth iegel

- Vfollowmg

L..oum 2, lvturder 1n“wolat|on ete RC Sectten 29(}3 GE{B) e i

| Count 3 Kidnappmg, in vrolemtlc;n*df 0 R C éeetton 2905 G1(B)(1) and/or (B)(Z)

o _,...:.; e

. CounM Aggravated Rebbery, m vmletien of D R C Section 2911 {31 A)(‘i)

S :Count 5 Aggravated Burgiary in vrolatlon of O R C Sectson 2911 1'1(A)(‘I)
tland/or (A)(Z) |

. & Count B, Grand Theft {Motor Vehscie) in violation of O.R.C. Sectson
. .'12913 02(A)(1) .

; The Court further finds that the defendant having elected prevnously not to.
- {jrequestthe. preparatron ofa presentence investigation repoft, no.such report has. been
{|prepared and, therefore, no. presentence investigation report has been considersd by

this Court.

.The Court then afforded counsel an opportunity to speak on behalf of the
defendant and addressed the defendant personally, affording the defendant an
opportunity to make a statement in the form of mitigation and-to present information

mi‘:"gpm [{regarding the existence or nonex1stenc:e of the factors the Court has censudered and
40-670-5770 weighed. -

Fuvge The Court has considered the record oral statements, and the Presentence
tas AL AMarcelain Investigation prepared, as well as the principles and purposes of sentencing under Ohio
30-670-8777 Revised Code Section 2928.11, and has balanced the seriousness and recidivism

factors under Ohio Revised C.ede Section 2929.12.

Lourthouss ,
vk, BIB 43055 n . . ' {




T mu-r errand no sentence |s lmposed

lT 1S ORDERED that the defendant be sentenced ae fol!ows

. Colnt.2, Murder,gtne Court merges. thns ceumt wrth,fthe{Count 1, the aggravatgd

'-Count 3 Kudnappmg, ten (10) years confrnement

Count 4 Aggra 'ted Robbery, ten (10) years confmement R

,;'?Ceunt 5 Aggravated Burglary, t_en ('10) yaars'confmement
' Count 6, Grand Theﬁ efghteen (18) months cenfinement

-' 'Count 3 ‘shall run -concurrentl.y wrth -all -other-counts

e ~counte~4 S*andwsnehall a!! FUR- censecutwely te one another and coneecutwe te o

Count 1.

The Court ﬁnde that the mm:mum eentence in thls case: weu!d not adequately

’ herem

| '.June 5, 2002, unfil this date, to wit: February 8, 2007, for a total period of 1,708. days
and grants the defendant jail credit in Count 4 only. _

'_'a nght to appeal; that if he is unable to pay the cost of appeal, hé has the right to-an
|| appeal without payment of costs; that if he is unable to obtain counsel for an appeal,

costs of documents necessary for.an appeal, such documents will be provided o him
without cost; and that he has the right to-have a notice of appeal timely filed in his

‘prmishrthe-defendant-nor-wottd-it addreseﬁheeerreusnes&et theeﬁensedcemmrtteeimw-é_'
-and wuutd demeanethe serlauanees__cf theoffenses R U £

The Court fmds that the defendant hae been lncarcerated contrn uously from

The Court then pursuant to Criminal Rule 32, advises the defendant that he has

counhsel will be appointed by the- Court without cost'to him; that if he is unable to pay the

behalf.

The Court further notifies the defendant that post release contro! is mandatory in
this case for a period of five years. Pursuant to Revised Code 2867.28, the Adult
Parole Authority will supervise the defendant. The Adult Parole Authonty can return the
defendant to prison for misconduct under post release control, and if the defendant
commits a felony while under post release control, the court in that new felony case’ can
return the defendant to prison in this case in addition to the new felony. The defendant
is ordered to serve as part of this sentence any term of post reledase control imposed by
the parole board, and any prison term for violation of that post release contro!

The Ceurt further erders that the defendant shali pay the. costs of proeecutton ERN T




__ iiKelth Yeazel as. appellate

At the request of the defendant the Court appomts W Jeseph Edwards and
,_unsel m thss case : = o

"e_no’nce of this Judgment and lts date of
- Becker Prosecutlng Attorney, W.

cc:  Licking County Prosecutor. .
- Adult Court Services Department
 W. Joseph Edwards, Esq
- Kerth Yeazel 'Esq. :
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