
IN THE SUPREME COURT OF OHIO

STATE OF OHIO, Date of Offense: June 1, 2002

Plaintiff--Appellee, . Trial Court Case No. 02 CR 275

Date of Final Judgment
-V- in Trial Court: February 8, 2007

Trial Court Judge: Jon Spahr
PHILLIP L. ELMORE,

Defendant--Appellant . 0 7 ® 5

PRAECIPE TO COURT REPORTER IN CAPITAL CASE

W. JOSEPH EDWARDS (0030048)(Counsel of Record)
523 SOUTH THIRD STREET
COLUMBUS, OHIO 43215
(614) 228-0523

KEITH A. YEAZEL (0041274)
5354 NORTH HIGH STREET
COLUMBUS, OHIO 43214
(614) 885-2900

COUNSEL FOR APPELLANT, PHILLIP L. ELMORE

ROBERT L. BECKER (0010188)
LICKING COUNTY PROSECUTING ATTORNEY
20 SOUTH SECOND STREET- SUITE 201
NEWARK, OHIO 43055
(740) 349-6195

^^^^= E^M- Flo-)
MAR 16 2007

MARCIA J. kfiENGEL, CLERK
SUPREME COURT OF ONIO

COUNSEL FOR APPELLEE, STATE OF OHIO



REQUEST TO FILE TRANSCRIPT

TO: Jacqueline Gainer, Court Ceporter
Court of Common Pleas
Licking County, Ohio

Please immediately prepare the sentencing transcript of proceedings from February 8,

2007, in conformance witli S.Ct.Prac.R. XIX. Section 3, and deliver to the clerk of the common

pleas court.

Respectfully submitted,
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W. Joseph Edwards (0030048)
(Counsel of Record)
523 South Third Street
Columbus, Ohio 43215
(614) 228-0523

O
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(614) 228-7005

Counsel for Appellant

CERTIFICATE OF SERVICE

A copy of the foregoing Notice of Appeal was served upon:

Robert L. Becker
Licking County Prosecuting Attorney
20 South Second Street- Suite 201
Newark, Ohio 43055

Jacqueline Gainer, Court Reporter
Licking County Courthouse



Newark, Ohio 43055

by United States Mail, Postage Prepaid, this 16" day of March, 2007.

Keith A. Yeaz
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NOTICE OF APPEAL OF APPELLANT PHILLIP L. ELMORE

Appellant Phillip L. Elmore hereby gives notice of appeal to the Supreme Court of Ohio

from the judgment of the Licking County Court of Common Pleas, entered in Case No. 02 CR 275

on February 8, 2007.

This is an appeal of right involving a case in which the death penalty has been imposed for

an offense committed on or after January 1, 1995.

Respectfully submitted,

W. J se h Edwards (0030048
(Counsel of Record)
523 South Third Street
Columbus, Ohio 43215
(614) 228-0523

eith A. Yeazl^1 (0041274)
65 South Fifth Street
Columbus, Ohio 43215
(614) 228-7005

Counsel for Appellant

CERTIFICATE OF SERVICE

A copy of the foregoing Notice of Appeal was served upon:

Robert L. Becker
Licking County Prosecuting Attorney
20 South Second Street- Suite 201
Newark, Ohio 43055

by United States Mail, Postage Prepaid, this 16'h day of March, 2007.
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Itr tbe Qt.ourt of CBn>;m>mn pteajo, Kirkir^g QLtI1^ IN^^JN
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TY

State of Ohio,

vs.

Phillip L. Elmore;.

F.ILED
;LfCase No. 02 CR 2 " ,-.LERI ;

came the State:.2007 of Ohio throughFebruary AssistantOn the 8th day;of , ., ..
Prosecutor Kenneth Oswalt,.and also came the defendant; personally and_with legal
counsel, W. Joseph Edwards and Keith Yeazel, .and this cause cameon,for
rese'n'teTrcing o?T-the=ncapital convictions pursuant to-a=rernand--from the-Ohio=.-r
Supreme Court, the defendant having been found guilty Fi a jury and convicted of the
following

C7, rst'2;TMunler; in-violatiorr-of°O°R°C: 8ection^29L1-3:0W-B); ' - -

Count 3, Kidnapping, in violation of O.R.C. Section 2905:01(B)(1) and/or (B)(2);
.......

Count4,-Aggravated Robbery, inviolation of,O.R.C. Section 2911.01(A)(1);

Count5, Aggravated Burglary, inviolation of O;R:C...Section 2911.11(A)(1).
and/or (A)(2).

Count 6, Grand Theft (Motor Vehicle), in violation of O.R.C. Section
2913.02(A)(1).

The Court further finds that the defendant having elected previously not to
request the preparation of a presentence investigation report, nosuch report has been
prepared and, therefore, no presentence investigation_reporthas.been. considered by .
this Court.

The Court then afforded counsel an opportunity to speak on behalf of the
defendant and addressed the defendant.personally, affording the defendant an
opportunity to make a statement in the form of mitigation and to present information
regardingthe existence orflonexistence ofthe factorsthe Court has considered and
weighed.

The Court has considered the record, oral statements, and the.Presentence
Investigation prepared, as well as the principle's and purposes of sentencing under Ohio
Revised Code Section 2929.11, and has balanced the seriousness and recidivism
factors under Ohio Revised Code Section 2929.12. .
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ITI5 ORDERED. that the defendant be sentenced as follows:

Count^2, Murder., _the Gourt.:rnerges thiscount withthe, Count 1.,•1heaggrauated:,
murder andno sentence is imposed;

Count 3, Kidnapping,ten (10) years confinement;

-Count4,-AggraVatedRobtrery,ten (10) years;contf

Aggravated Burglary.; ten (90) years confinement;Count 5 ,;

Count 6, Grand Theft, eighteen (18) months confinement;

:Count 3shall run concurrently with all other counts;-

Counts 4, ^ and 6; shafl all run-consecutively-to-one another-anc^conseoiat+vo-te--
Count 1,

The 'Courtfinds:thatthe minimum senten•ce in this case would not adequately
punisti-thE-defendant-riol~wouid-it address-the-seriousness-o# t41e=afPense-oor-rtmitted-p-----
and.would _demeanth,

Yhe-Court further orders-that the-defendan.tishallpay the:.costs.of-prosecution.:._
herein.

The Court findsthatthe defendant has:been incarcerated continuously from
June 5, 2002,. until this date, to wit: February 8; 2007, for a totat.:period of 1,708 days,
and grants the defendant jail credit in Count 4 only.

The Court then, pursuant to Criminal Rule 32, advises the defendant that he has
a right.to appeal; that if he.is unable to paythe cost of appeal, he has the right toan
appeal without payment of costs; that if he is unable to obtain counsel for an appeai;:
counsel will be appointed by theCourt withbut cost to him; that if he is unable to paythe .
costs-of-documents necessa.-ry.-for.an.:appeai, such documents will .be:p.rovided: to him
without cost; and thathe has the right tohave a notice of appeal timely filed in his
behaif.

The Court further notifies the defendant that post release control is mandatory in
this case for a period of five years. Pursuant to Revised Code 2967.28, the Adult
Parole Authority will supervise the defendant. The Adult Parole Author-ity^can return the
defendant to prison for misconduct under.post release control, and if the defendant
commits a felony while under post release control, the court in that new felony case can
return the defendant to prison in this case in addition.to the new felony.. The defendant
is ordered to serve as part of this sentence any term of post retease control imposed by
the parole board, and any prison term for violation of that post release control.



.Atthe reques"t:of the defendant, the Courtappoints W. Jo'sephEdwards and
Keith Yeazel=as appellate c

The Cour.t is-mot^,impasing:a fine,in;#his..case,findingr.that thedefendant.is ^indigent;
and unable to pay a fine.

The.Court orders that all appeal costs, includinq the costs.of dor.unients
riecessary tc prosecuterthe appeai be proVided`to the'defiendant Without cost andat

The Gourt further orders that the'defendant beremanded tc;,the°eustody.of.the i
Licking County''Sheriff.s Department for transportation,fojhwjth io the Uhio Departrxrent
of Corrections.

This being a capital case, the de'fendant -hasnd right to an:appellatebond and
none.is set in aMsa.ction. ,._

The Clerk of this'Court is directed to serve notice of this:judgment,and its:date of
entry upon thejournal upon tiie fioliowing: RobeffBecker,"Prosecuting Attorney;`W
Joseph Edwards and Keith Yeazel, counsel for the do'fendant; and the Licking County

eris Depa

cc: Licking County Prosecutor
Adult Court Services Department
W. JosephEdwards, 'Esq.
Keith Yeazel; Esq,
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