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The Law Offices of Squire & Pierre-Louis, LLC (“S&P™) hereby moves this Court for
leave to intervene as a plaintiff and relator to protect its interest in earned attorney fees from the
representation of Appellant United Telephone Credit Union, Inc., for a declaratory judgment
against Appellees Kenneth A. Roberts (in his capacity as Acting Deputy Superintendent of
Credit Unions, Ohio Division of Financial Institutions) (the “Roberts” or the “DFT”} and
American Mutual Share Insurance Corp. (“ASI”), and for a writ of prohibition against Appellee
Roberts, ea;:h in connection with legal representﬁtion of UTCU before the Franklin County
Common Pleas Court between Febmary 2003 and August 2005. This motion is brought under
authority within Sup.Ct.R. X., Sections 1{A) and 2, Sup.CtR. XIV, Sec. 4(A), and pursuant to
Ohio Civ.R. 24, as explained below.’ |

A memorandum in support is attached hereto as well as a proposed pleading.

Respegtfully submi

Lloyd Pierre=Touis, Esq. (0068086)
Pierre-Louis & Associates, LLC
-5 East Long Street, Suite 700
Columbus, Ohio 43215
614-232-9055 Telephone
614-232-9077 Facsimile
Ip@lpl-law.com OR

- lloydpl5752@sbeglobal.net

- MEMORANDUM IN SUPPORT

[.  Introduction and Brief Overview of S&P’s Claims

' Before filing this motion, the undersigned sought clarification from the Clerk’s Office as to whether such motions
are permitted, and it was thereafter confirmed that no rule prohibited this motion and that the Clerk would accept the

filing:



S&P is an Ohio limited liability company under which two licensed attorneys practiced
law between 2003 and 2005, one of whorﬁ was the undersigned, its sole remaining member.’
S&P seeks intervention in this case to protect its interests in this litigation, namely, its rights to
recover 2 Y2 years worth of reasonable attorney fees from UTCU for its work in the underlying
litigation. S&P does not claim that Appellees must pay its attorney fees; it claims fhat Appeilees
may not prohibit UTCU from paying its attorneys from its credit union assets for its work under
the .case. While this cése was pending in the trial court, the State and ASI refused to permit
UTCU to access its own resources to vindicate its due process rights under R.C. 1733.361(A)2).
Instead, it funded ﬂlé conservator’s litigation while UTCU’s trial counsel, S&P, were denied
legal fees from UTCU notwithstanding the statutory rights of the UTCU director.’ The current
parties and their respective counsel do nof and cannot adequately represent S&P’s interests, as
the interests are adverse in multiple regards. S&P’s interests in this case are unique and
independent.

Thé applicable rules and analyses for this motion are set forth 5e10w, and demonstrate
that S&P has good cause to intervene in this action.

il Statement of Relevant Facts

On February 24, 2003, Appellee Roberts issued an order appointing ASI as conservator
over UTCU (the “Conservatorship Order” attached as FExhibit I). In relevant part, the

Conservatorship Order stated as follows:

United Telephone Credit Union (“Credit Union™), whose principal place of
business is located at 20525 Center Ridge Road, Room 450, Rocky River, Ohio,
is a corporation organized and qualified to do business pursuant to Revised Code
Chapter 1733. * * * Conservatorship Order, p. 1.

f Neither lawyer currently practices under S&P.
* 8&P is aware of the representation within UTCU’s merit brief wherein its soie director, Natalie Hughes, personally
financed this litigation. However, S&P notes that it has not received any compensation from any source to date on

account of its representation of UTCU in this matter:



® kK
Pursuant to Revised Code Section 1733.361, Credit Union may commence a civil

action in the Court of Common Pleas, Franklin County, Ohio to obtain an order
- compelling the Division to remove the conservator. Conservatorship Order, p.3.
The source of UTCU’s right to commence a civil .action in Franklin Count_y‘ Common- Pleas
Court to challenge the conservator appointment is R.C. 1733.361(A)(2).

UTCU hired S&P to commence and prosecute the civil action underlying this appeal
seeking an order from the Franklin County Common Pleas Court compelling the Superintendent
to remove the conservator. See Affidavit of Natalie Hughes at 192-3, Exhibit 2 attached hereto.
S&P was justified in relying on the DFI’s unequivocal statement that UTCU was “a corporation
organized and qualified to do business pursuant to Revised Code Chapter 1733.”
Conservatorship Order, p. 1.

Following the Conservatorship Order and R.C. 1733.361(A)(2), UTCU’s attorneys filed a
complaint on February 27, 2003 seeking an order compelling ASI’s removal. UTCU voluntarily
dismissed the action without prejudice on May 20, 2003, then re-filed the complaint under.
authority within the Ohio savings statute on May 20, 2004. On June 23, 2004, S&P filed
UTCU’s Amended Complaint, pursuant to Civ.R. 15, Civ.R. 57, R.C. 2305.19(A) and R.C.
1733.361(A)2), which serves as the primary pleadinglfor this appeal. Atfached hereto as
Exhibit 3.

The Amendedl Complaint included a prayer for S&P’s rights to attorney fees. Amended
Complaint, p. 5 attached hereto as Exhibit 3. S&P drafted and filed the motions for summary
judgment and other documents, attended all hearings, advocated at oral argument, and ultimately

obtained a Judgment Entry on August 10, 2005 on UTCU’s. behalf compelling the

Superintendent to remove ASI as conservator. Judgment Entry aitached hereto as Exhibit 4.

(thé “Judgment Entry™).



As a direct result of the Judgment Entry, the then-Superintendent of Credit Unions, F.
Scott O’Donnell, removed the conservator on September 28, 2005 (the “Removal Order”
attached hereto as Exhibit 5). The Removal Order states, in pertinent part:

IN COMPLIANCE WITH THE ORDER OF THE FRANKLIN COUNTY

COMMON PLEAS COURT, THE SUPERINTENDENT HEREBY terminates

the appointment of American Mutual Share Insurance Corporation as Conservator
of United Telephone Credit Union, Inc., Rocky River, Ohio pursuant to the 2003
Order.* Removal Order, p. 2.

'During the pendency of the trial court action and even after obtaining the order, however,
UTCU was not able to pay S&P its legal fees from its own assets because DFI and ASI had
control, and they refused to effectively permit funding of a challenge to their own actions
regardless of R.C. 1733.361(A)2). Instead, the DFI opined that the individual(s) who authorizes
a civil action pursuant to R.C. 1733.361(A)2) must bear all of the costs and fees associated
therewith, and may only be reimbursed for such a challenge if the challenge is successful. Oct.
13, 2005 Letter from DFI to ASI, attached hereto as Exhibit 6 (the “DFI Position Letter”).

It is DFI’s position that, in any challenge of a conservatorship order, the

challenger must bear all costs of the challenge up front. If the challenger is

successtul, reimbursement may be sought from the credit union. If the challenger

is not, he or she will bear the costs of the unsuccessful challenge. Exhibit 6,92.

There is no statutory or administrative provision authorizing this position. This position is not.
stated . within the Conservatorship Order. This position does not define “successful” or
“unsuccessful” either. A “successful party”, by definition, “is one who obtains judgment of
competent court vindicating civil claim of right,” Black's Law Dictionary (6™ Ed.1991).

Despite the hundreds of billable hours spent for UTCU by S&P, each of UTCU, the DFI
and ASI have left S&P to fend for itself to fight for its own fees. Neither DFI nor ASI will pay

UTCU’s legal fees incurred even though the challenge was “successful”, in that the

* The 2003 Order is the Conservatorship Order.



Superintendent issued the Removal Order as a direct result of the Judgment Entry,
notwithstanding its subsequent reversal. Clearly, seeking le.gal fees from UTCU while under the
control of DFI and ASI is an exercise in futility that spells a recipe for more years of litigation
that frustrates the entire purpose of R.C. 1733.361(A)}2). Counsel for ASI even submitted a
letter to the undersigned stating ASI’s position very cleérly:

Please be advised that it is ASI's position that there is no presently, duly

constituted board of directors of UTCU. ASI as Conservator for UTCU,

exercises all rights, powers and authority of the directors, officers and members of

UTCU pursuant to R.C. § 1733.361. At no time did ASI, as Conservator, engage

you as counsel for UTCU. February 15, 2006 letter ﬁom Orla Collier to Lloyd

Pierre-Louis, attached hereto as Exhibit 7.

Since there is no damage award in this type of civil action, no lawyers can even
contemplate a contingency fee arrangement. Withholding access to legal fees, however, makes
the statute powerless for most credit union boards, which are denied redress.

Notwithstanding the ultimate result of UTCU’s appeal, S&P is entitled to reasonable
attorney fees because R.C. 1733.361(A)(2) contemplates that a credit union authorized to
commence a civil action to vindicate its rights must hire counsel, and withholding reasonable
fees and expenses to the credit union’s counsel during and after the pendency of sﬁch an action
effectively denies S&P its property interest as well as UTCU’s remedy. S&P attempted to obtain
court intervention at the trial court level to compel payment, but then-counsel for UTCU

vehemently disagreed as to the appropriateness of the request.

1L The Motion is Permitted Under this Court’s Rules.

“Unless otherwise prohibited by these rules, an application for an order or other relief
shall be made by filing a motion for the order or relief. The motion shall state with particularity

the grounds on which it is based.” Sup.Ct.R. XIV Sec. 4(4). The undersigned has not located



any rule that prohibits a motion for leave to intervene in a “cause on review as may be necessary
to its complete determination.” Ohio Const. Art. IV, Sec. 2(B)(6).

Sup.Ct.R. X applies only to actions within this Court’s original jurisdiction .under Article
IV, Section 2 of the Ohio Constitution. Sup.CLR. X, Sec. 1(4). S&P submits that the issues of
attorney fees are necessary to a complete determination of the issues in this case, and that this
case falls within the Court’s original jurisdiction under Seqtion 2(B)(6) of the Chio Constitution.
“The Ohio Rules of Civil Procedure shall supplement these tules unless clearly inapplicable.”
Sizp. CtR X S;:c. 2. Rule 24 of the Ohio Rules of Civil Procedure is not clearly inapplicable in
this case, and supplements the rules of this Court.

Ohio Civ.R. 24 states:

(A). Intervention of right. --Upon timely application anyone shall be permitted to
intervene in an action: (1) when a statute of this state confers an unconditional right to
intervene; or (2) when the applicant claims an interest relating to the property or
transaction that is the subject of the action and the applicant is so situated that the
disposition of the action may as a practical matter impair or impede the applicant's ability
to protect that interest, unless the applicant's interest is adequately represented by existing
parties.

(B) Permissive intervention. --Upon timely application anyone may be permitted to
intervene in an action: (1) when a statute of this state confers a conditional right to
intervene; or (2) when an applicant's claim or defense and the main action have a
question of law or fact in common. When a party to an action relies for ground of claim
or defense upon any statute or executive order administered by a federal or state
governmental officer or agency or upon any regulation, order, requirement or agreement
issued or made pursuant to the statute or executive order, the officer or agency upon
timely application may be permitted to intervene in the action. In exercising its discretion
the court shall consider whether the intervention will unduly delay or prejudice the
adjudication of the rights of the original parties.

(C) Procedure. --A person desiring to intervene shall serve a motion to intervene upon
the parties as provided in Civ.R. 5. The motion and any supporting memorandum shall
state the grounds for intervention and shall be accompanied by a pleading, as defined in
Civ.R. 7(A), setting forth the claim or defense for which intervention is sought. The same
procedure shall be followed when a statute of this state gives a right to intervene.



111 Law and Argument

A, S&P Has a Right to Intervene.

S&P claims a right to intervene pursuant to Civ.R. 24(A)}2) or, alternatively, Civ.R.

24(B)(2). S&P claims an interest in its legél fees because: 1) UTCU hired it to commence thi;
civil action, which the Conservatorship Order anci R.C. 1733.361.(A)(2) stated that it could file,
2) S&P successfully prosecuted the lawsuit and obtained the objectives UTCU required, and 3)
R.C. 1733.361(A)2) inherently contemplates that reasonable attorney fees and costs will be
borme by the credit union authorizing commencement of the civil action. Without intervention,
S&P’s arguments will fall upon deaf ears, and, as a practical matter, ﬁll lead to more years of

litigation over these same issues.

B. S&P’s Interests Cannot Be Adeq_uate;ly Represented by Existing Parties.

S&P’s interests cannot be adequately represented by the existing parties or tileir
representatives.' First and most obvious, the DFI has no interest in S&P and, in fact, hés
consistently taken positions adverse to S&P, including directing AS] to file a malpractice
counterclaim against S&P in 2004 when S&P made a claim for legal fees for work performed for
UTCU pre-conservatorship. ASI,S&P and their respective counsel were engaged i litigation
against each other since 2004, and ASD’s interests are allied with those of the DFI.

S&P no longer represents UTCU and has been involved in adversarial litigation involving
former co-counsel that, as a practical matter, leaves S&P’s interests vulnerable to total
-destruction, sabotage or damage to its claims.

S&P’s interests cannot be adequately represented by UTCU or its counsel. As the

attached correspondences indicate, counsel for UTCU and all entities associated with the Hughes



family® are adverse to S&P and its undersigned counsel. See Exhibit 8 (correspondences). It is
no secret that the family members of UTCU’s sole &irector, Natalie Hughes, are driving forces
behind UTCU. S&P’s fonnef co-counsel were retained to oppose S&P in litigation in Cuyahoga
County. Co-counse! for UTCU, Gabriel Aizenberg, testified in court against S&P making
inaccurate statements of fact and law in relation to other Hughes-related litigation. The
undersigned has been deposed twice in relation to other litigation, which includes S&P’s
challenge to the Hughes’ family-owned bank’s improper claim to S&P’s accounts receivables.
Furthermore, the past conduct, testimony and record from extraneous litigation surrounding the
respective interest§ of UTCU’s counsel anci S&P’s counsel manifests complete distrust for the
protection of S&P’s interests. Thus far, the Hughes’ have hired a brigade of lawyers against
S&P’s interests and those of the undersigned, some of whom are involved in this case as
counsc.el,'S in this Court and three others across the State,

It is also clear through the earlier filings by UTCU that S&P, UTCU and counsel for
UTCU have adverse views on when and under \;\fhat éonditions compensation is due for legal
services. Without prior notice, UTCU ﬁled a Notice of Termination of Lloyd Pierre-Louis as
counsel in this case in 2006 when he complained that S&P was not paid for his work on this.
matter, and his efforts to seek the trial court’s intervention to force UTCU to pay for its litigation
were vigorously rebuffed and withdrawn by UTCU co-counsel. Through filings with this Court
and in testimony in other litigation, S&P has leamed that co-counsel were being paid, while S&P

was on the front lines awaiting the Judgment Entry. Even after obtaining the Judgment Entry,

% According to a Feb. 26, 2006 correspondence to the undersigned, the entities associated with the Hughes include
The United Telephone Credit Union, The Fshey Banking Company, Natalie Hughes, Martin Hughes, III, Carl
Hughes (in his individual capacity and in his capacity as guardian of Martin Hughes, Jr.) and others. The
undersigned notes, however, that neither S&P nor the undersigned represented The Fahey Banking Company,
Martin Hughes, III or Carl Hughes in his individual capacity during any relevant period.

® Thus far, S&P and its counsel have received either adversarial pleadings, testimony, briefs and civil proceedings
from numerous attorneys representing the Hughes” interests, including Scott Mendeloff, Gabriel Aizenberg, Michael
Schaeffer, Darren A. McNair, Erica Probst, Janet Lowder, Martin Hughes, 111 and Robert Fragale.



UTCU co-counsel refused to permit S&P or the undersigned to seek court-intervention for legal
~ fees frolm UTCU.

C. S&P Is Entitled to Reasonable Legal Fees from UTCU.

A client has an absolute right to discharge an attorney or law firm at any time, with or
without cause, subject to the obligation to compensate the attorney or firm for services rendered
prior to the discharge. Reid, Johnson, Downes, Andrachik & Webster v. Lansberry (1994), 68
Ohio St.3d 570, paragraph one of the syllabus. S&P is owed substantial 1egai fees, evidenced by
the pleadings and filings of record, and should not be forced to risk losing over two years of legal
fees by filing a separate civil action, while those in this litigation — whose interests are adverse to
S&P’s iﬁterests — may bene.ﬁt from a favorai)le j_udgment. |

S&P should not be forced to file a new civil action, then re-Ii‘Figate the same issues
pending here, then wait an additional 4 years as the litigation works its way back to this Court.

" Hundreds of thousands_of dollars in legal fees have already-been expended on this case by both
the State of Ohio and UTCU for ASI’s légal bills — yet none of those dollars have been spent to
pay for S&P’s legal bills.

D. UTCU Must Have Counsel to Enforce Its Due Process Rights. Which R.C.
1733.361 Recognizes.

UTCU cannot file and prosecute a civil action pursuant to R.C. 1733.361(A)2) to pursue
its due process rights without the employment of counsel. “A corporation cannot lawfully
engage in the practice of law[.]” Judd v. City Trust & Savings Bank (1937), 133 Ohio St. 81,
paragraph two of the sjzllabus. A corporation is 'an artificial being; invisible, intangible, and
existing only in coﬁtemplation of law. Id at 86. Rule VII, Sec. 2 of the Rules for the
Government of the Bar States, in pertinent part:

(A) The unauthorized practice of law is the rendering of legal services for another

10



by any person not admitted to practice in Ohio under Rule I and not granted

active status under Rule VI, or certified under Rule I, Rule IX, or Rule XI of the

Supreme Court Rules for the Government of the Bar of Ohio.

The practice of law embraces the preparation of pleadings and other papers incident to actions
and special proceedings and the management of such actions and proceedings on behalf of
clients beforé judges and courts. Land Title Abstract & Trust Co. v. Dworkin (1934), 129 Ohio
St; 23, paragraph one of the syllabus.

It is clear from R.C. 1733361(A)2), the Ohio Supreme Court’s Rules for the
Governancg of the Bar, and the cése law of Ohio that UTCU cannot enforce its rights in a court
of law unless it has a licensed attorney representing it in court. Therefore, R.C. 1733.361(A)(2),
the Supreme Court rules and the Constitution cohtempl_ates the credit union employing a licensed
attorney to pursue a civil action under R.C. 1733.361(A)(2) on its behalf.

E.' The DFI Position Letter is Unlawful and Unconstitutional.

1. . R.C. 1733.361(AX2) was established to provide UTCU with due process,

Article I of the Ohio Constitution states, in pertinent part, as follows:

§ 16. Redress in courts

All courts shall be op'en and every person, for an injury done him in his land,
goods, person, or reputation, shall have remedy by due course of Iaw and shall

have justice administered without denial or delay.

Suits may be brought against the state, in such courts and in such manner, as may
be provided by law. :

Accordingly, this case constitutes an action brought by a “person”, UTCU, authorized by law —
R.C. 1733.361(A)2) — to seek a Franklin County Common Pleas Court order compelling the
State (i.e. the Superintendent of Credit Unions) to remove the conservator he appointed over it
on February 24, 2003 (i.e. the injury and the remedy).

But the DFI Position Letter’s objective is to render R.C. 1733.361(A)2) useless or

11



otherwise mé.ke it hopelessly impractical or unaffordable for any credit union board or directors
fo enforce. Unless there is someone wealthy enough to finance litigation, the person authorized
by the credit union to challenge conservatorship must, most likely, risk financial disaster. This is
a dangerous proposition, as most credit union directors, no matter how altruistic their motives.
and claims against a conservatorship may be, will not jeopardize substantial personal finances no
matter how meritorious their claim may be. But justice should not have a price tag and be
limited to only multi-millionaires. Justice should not be denied by those spending the State’s
money or with unfettered access to a credit union’s treasury either.

There is no statutory or administrative authority to support the DFI Position Letter. The
DF1, in establishing this rule, did not éomply with the Ohio Administrative Procedures Act, R.C.
119., et seq. “A rule adopted by an agency subject to the Administrative Procedure Act (Chapter
119, Revised Code) without compliance by such agency with the provisions of such Act is
invalid.” In re Appeal from Rules and Regulations of rh‘e Div. of Social Adminisz‘ration Dept. of
Public Welfare (F ranklin 1963), 118 Ohio App. 407, paragraph one of the syllabus. The
provisions of R.C. 119.02 and 119.03, a part of the Administrative Procedures Act, conéeming
procedure to adopt agency rules, are mandatory. Id. at paragraph two of the syllabus. Failure by
an administrative agency to adopt a rule as fo giving notice before it initiates or takes steps to
adopt a regulatory rule invalidates such regulatory rule. 7d.

ﬁnquestionably, the DFI did not have any prior public ‘notice of this new rule that applies
only to civil actions brought under R.C. 1733.361(A)(2), did nét hold any-hearings, or even

attempt to comply with R.C. 119.03. The DFI Position Letter, therefore, is invalid as a matter of

law.

12



F. UTCU’s Legal Fees are Expenses of the Conservatorship that are to be Paid out of
the Assets of UTCU.

R.C. 1733.361(F) states:

The expenses of the conservatorship and compensation of the conservator if any, as
provided in this section, shall be paid out of the assets of the credit union and shall be a
lien thereon prior to any other lien.

The legal fees and costs associated with the conservatorship in R.C. 1733.361 include division
(AX2) of the section. But for the conservatorship, the credit union would not incur legal
expenses. “Expenses of the cdnservatorship” Is not synonymous with “compensation of the
conservator. Nothing in the statute limits the expenses of the conservatorship to only those legal
"expenses incurred by the conservator.
V.  Conclusion
S&P has no intention to beg UTCU, DFI or ASI for what rightfully bélongs to it. Nor
will it simply go away without demanding justice. Thus far, S&P has been left to interpret the
logic from the counsel and parties that can be dg:scribed as nothing less than unintelligible.
UTCU, through the Hughes family counsel, fired the undersigned for seeking an order
from the trial court to compel payment from the credit union’s assets — not from Mrs.
Hughes — for S&P’s legal work. Meanwhile and ironically, they now ﬁght in this appeal

to reinstate the very order obtained through S&P’s efforts.

ASI maintains that it, as conservator and with the power of the UTCU directors, has the
sole authority to determine if, when and who will challenge its own conservatorship.

DFI 1) informs UTCU that it is a credit union authorized to act under R.C. 1733, 2)
informs UTCU that it has a right to commence a lawsuit pursuant to R.C. 1733.361, 3)
then changes its mind about UTCU"s authority to do so, and then 4) manufactures new
rules on how and when UTCU or any credit union may pay for the statutorily- authorlzed
lawsuit.

Because of this quandary in statutory interpretation and implementation, S&P comes to this

Court because there is no other place to go.

13



S&P does not suggest that UTCU can simply order that money be transferred without any
oversight during a conservatorship challenge. Nothing in the statute prohibits a court from
receiving fee applications, subject to DR2-10§’s reasonableness standards. But it is certainly
non-sensical to permit the very target of a conservatorship challenge — the Superintendent and
the conservator — to ultimately decide who will be paid legal fees, when payment will be made,
whether certain fees and expenses are reasonable and other factors in determining fees. Without
this Court’s ruling on these matters, the door will be left open to abuse, waste and injus;tice for
this credit union, S&P and future parties and counsel to this type of litigation.

“The legal profession cannot remain a viable force in fulfilling its role in our society
unless its members receive adequate compensation for services rendered, and reasonable fees
should be charged in appropriate cases to clients able to pay them.” EC 2-15. At taxpayer
expense, the Attorney General’s Office has authorized its outside counsel to receive hundreds of
thousands of dollars to defend this action and appeal.” ASI has paid its own lawyers hundreds of
thousands of dollars (if not over $1 ?nillion by now) in legal fees with nominal oversight at the
expense of 5,000 members of UTCU. Despite the underlying work that UTCU seeks to have this
Court reinstate, UTCU even pretends that S&P did not participate in thié case, as it appears to be
the only law firm that has not been paid for its work on this matter.

UTCU should pay for servicgs it requested. No one can credibly argue that S&P did not
do the job it was retained tb do. No one can credibly refute that the Conservatorship Order
informed its then-directors and manager(s) ' that UTCU, as of February 24, 2003, was a
“corporation organized and qualified to do business pursuant to R.C. 1733 and that it could
“commence a civil action” seeking removal of ASI. No one can credibly refute that R.C.

1733.361{A)(2) contemplates lawyers being hired to commence the civil action. Despite creative

7 Information from the Comptroller’s office confirms this representation.

14



and unfair efforts by the DFI, ASI, UTCU, and each of their respective lawyers to erase S&P
from the history of this case, S&P will fight for its own interests just as zealously and as
dignified as it did for UTCU at the trial court level.

Accordingly, S&P requests intervention in this actioﬁ in order to protect its interests in
this litigation. A proposed pleading is attached pursuant to Ohio Civ.R.24(C) as Exhibit 9.

itted,

-

Respectfully sub

Lloyd Pierre-Louis, Esq. (0068086)
Pierre-Louis & Associates, LLC -

5 East Long Street, Suite 700
Columbus, Ohio 43215 '
614-232-9055 Telephone
614-232-9077 Facsimile
lp@lpl-law.com OR

loydpl5752(@sbeglobal.net

Attorney for Intervenor S&P
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the forgoing Motion to Intervene was served this 19™ day
of March, 2007 via mail upon the following: '

Fordam E. Huffman

Jones Day

325 John H. McConnell Boulevard

PO Box 165017

Columbus, Chio 43216

Attorney for United Telephone Credit Union, Inc.

Orla Collier, Esq.

Benesch, Friedlander, Coplan & Aronoff
88 East Broad Street, Suite 900
Columbus, Ohio 43215

Attorney for Appellee AST

Kathleen Trafford, Esg. (0021753)
Porter, Wright, Morris & Arthur, LLP
41 S. High Street

Columbus, Ohio 43215 _
Special Counsel for Defendant

F. Scott O'Donnell, Superintendent , :
Of Credit Unions

Lloyd Pierre-Louis (0068086)
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EXHIBIT 1



TATECF JU’O
DEPARTMENI‘ OF COMMERCE
DIVISION OF FINARCIAL INSTITUTIORS
COLUMRBUS, OEIO 43215-6120

IN THE MATTER OF: UNITED TELEPHONE CREDIT UNICON
ROCKY RIVER, OHIO
GR}}ER APPOINTING.CONSERVATO S

JURISDEICTICN

" Pursuant to Revised Code section 121. 07(C), there is created the Division of Financial

Institutions (“Dzwsmn "), Department of Commerce, whick shall have all powers and

 perform 21l duties vested by law in the Superintendent.of Financiz! Institutions. Pursuant

to Revlised Code sections 1733.01 and 173332, the Division shall see that the laws
relating to credit unions are executed and enforced. FPursuant to Revised Code section
1733.32, the .)eputy Superintendent for Credit Unions shall be the pnnc:pal supervisor of

credit unions.
United Telephone Credit Union (“Credit Union™), whese principal place of business is

located st 20525-Center Ridge .Rd., Room 450, Rocky River, Ohio; is a corporation
organized and qualified 1o do business pursuant to Revised Code Chapter 1733, Pursuant

.10 Revised Code Section 1733.361, the Division may issue an order appointing a

conservator when necessary to comserve the 2ssets of 2. cradit union for its members,
dépositors, and creditors. :

FINBINGS OF FACT AND CGNCL_USIOHS OF LAW

RBased oo the Division® s ongoing examinabonfinvestigation of Crcost Union, the Division

fnds &5 ioilows:

1. On or about November 26, 1978, Credit Union pﬁ:cha.séd 1,742 shares of F:':Lhey
Banking Company (“Fakey™), Marion, Ohio, and booked the value of the shares
on its general ledger at $220,475.

Gt or about October 30, 2001, the Board of Directors of Credit Union authorized
the sale and relmqmshmem of its ownership of the 1,742 common shares of

Fahey.

]

On or about November 1, 2001, Credit Unicn relinquished its ownPrsh.m of the

1,742 common shares of Fa.hcy for no apparznt value and transferred the shares to

Merrill Lynch to ths account of and for the beneficial interest of Natalie Hughes,
. a director of both Credit.Union and Fahey and the majcrity sharsholder of Fahey.

(VA ]
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Natzlie Hoghes isuad 2 check dated May 27, 2002 to Credit Union for 3220,475,

which check was deposited by Credit Union, and on or sbout May 29, 2002 Cradit
Union removed the 1,742 common sbares of Fahey fora iis general ledger.

Cn or about June 27, 2002, the Board of Directors of Credit Usion a.LLbO‘l(,aG the
sale of the'1,742 common sharss of Fahey to Merrill Lynch for $220,475.

Fahey's shares were evaiuated in an independent stock evaluation at the fair
market value of $1.250 per share as of June 30, 2002, md:catmg the faJr market

+h oho .
value o h'r the 1,742 commmon shares of | uh'_r 1o be 52,177,5 .Juu. e - -

The sale of 1,742 common shares of Fahey for $220,475 caused a dissipadon of
assets of Credit Union and harm to its members, depositors, and creditors in the
approximate amount of §1,857,025.

The records of Crerizt Umon did not accurately réflect the relinquishment or szale
of the 1,742 common shares of Fa.hcy, in that:

z The joiat examinztion conducied by the Division aod Asmericza Share
Insurance, insuger ‘of Credit Union shares, from November 19 through
November 26, 2001 revealed that the 1,742 common shares of Fzhey were
still carried on Credit Union’s general ledger.

b.. Credit Union's Statement of Financlal Condition as of December 31, 2001
mmeiudes the value of the 1,742 common shares of Fahey.

On or about January 3, 2002, Fzhey issusd a dividend check for the 1, 742
commeon shares of Fzhey in the amount of 51,742 to Credit Union, which -
dividend check was subsequently deposited into Credit Union’s account.

On December 23, 2002, Fahey issusd a dividend check for the 1,742 common
sheres .of Fzhey in the amount of §1,742 to Credit Union, which dividend
check was subsequently depasited into Crédit Unjon’s account. ‘

Pc

O Ialy 18, ..r'.)' e Board of Direciors of the Credit Union smiersd info =
supervisary agreement with the Division and AST in which Credit Union agreed to
correct nUmeETous pohcy and procedural practices, but has not substantially

compled with the agreement. These comrective actions included:

z, Adoptng 2n appropriate expense paymentTeimbursement policy by

. September 30, 2002. Credit Union continues to cperate without 2 sufficient
expense payment/reimbursemment policy and continuously reimburses or pays
the expenses of its officers, directors and other persons that may be either
employees or independént coniractors, without suficient or proper

documentation and approval of the expenses.

D. Identifying and reporting to the Internal Revenue Service (IRS) all unreporied

dlsburscmems of Credit Union funds to directors, cfficers, employees, ad

indep=ndent Cf“Tf""aC.Q?S by September 20, 2002. Such identification and

._\—r =1
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report has not been provided, exposing Credit Union to IRS pensltiss :md
- sanctions. ' )
c. Requining Credit Union’s Secretary/Manager, Martin Hughes, to relinquish
control of and discontinue writing checks drawn on Credit Union's accounts.
Board of Directors of Credit Union has failed to require the
SecretaryMenager, Martin Hughes, to relinquish control of the checks and
discontmue writing checks drawn on Credit Union’s accounts.

d. Requiring Credit Union to establish a credit committee to evaluate all lozn
applications and cease authorizing the Secre:ta:y/Manager Martin Huuhcs te
individually evaluate loan applications, 'Credit Union continues o allow joans
to be made contrary fo Credit Union’s loan policy and Joan apphca.n‘u.s c:recht
SCOTES.
chuin'.nc Credit Union to cbtain the aanrova] of the Division prior to
appointing new direciors. Credit Union has caused Credit Union funds tobe
disbursed to person(s) not approved as new director(s).

EB

10. The actions and busipess practices described in the abovu paragraphs and other
actiong related to the finapcizl condition of Credit Unicn have dissipeted and
continue to discipate the assets of the Credit Union resulting it harm to the Credit
Union, its members, depositors and creditors.

BASED ON THE FDREGGH"JG THE DIVISON HEREBY CONSEDERS iF
NECESSARY TO CONSERVE THE ASSETS of the Credit Union and gppoints
Armerican Share Insurance as Conservator of United Telephone Credit Union, Inc.,
Clevelend, Ohic, which appointment shall be effective upon acceptance.

Thls Ordzr may be revoked znd the Ccnscwatorshlp tcnmnated by the Divisicn at any,
tme. This Crder shall become null and void upon: (1) the approval by the Division of a
merger of Credit Union pursuant io Revised Code section 173334; or (2) the
appointment of 2 Equidating’agent by the Division pursua.nt io Revised Code section

173337,

Pursuant to Revised Code section 1733.361, Credit Union may commence a civil action

 in the Coust of Common Pleas, Franklin County, Ohio to'obtain 2n order compelling the

Division to remove the conservator.

dayv of Fe bmmf2903

WITNESS MY AND at Columbus, Olio, this £

Eenneth A. Roberts
" Acting Deputy Supernintendent for Credit Unicas

[
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IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

| CIVIL DIVISION
Squire & Pie'lre-l,bui's; LLC, et al.
Judge Lynch
 Counterclaim Defendants, - : :
~ Third Party Plaintiffs : Casge No. 04 CVH 05-4805

Vs,

American Mutual Share Insurance Corp.

. Coun:tarclmm Plamtiﬁ'
Third Party Defendant,

V8.
Orla Collier, ez al. -

Third Party Defendants,

. AFFIDAVIT OF NATAUIE HU@S‘, |
' MEMBER AND DIRECTOR OF 1 TELFPHONE T UNION, INC.
STATE OF OHIO : -
_ : . : : 58
COUNTY OF CUYAHOGA )

L, Natalie Hughes, being duly cautioned and sworn, hefeby state the following:
1. Tamover18 and competent o give testimony and this affidavit,

2. Tama member of Umted Telephone Credlt Union, Inc (“UTCU’) and a
member of its board of directors, | '

3. In 2003, UTCU retained Squire & PierreLouis, ILC to challenge the

~conservatorship of American Mutual Shgre Insurance Corporation (“AST”) in United

" Telephone Credit Union, Inc. v, Kenmeth A. Roberts, Franklin C.P. No. O4-C_VH—05§436,

Resce, J. On July 26, 2005, Judge Resce ruled that the Febriary 24,2003

cozservatorship order was unlawful and void.



I

4 UTCU bas mot authorized any suit, defense, or clsim related to legal
malpractice e.gamst Squire & Pierre-iouis, LLC, Percy Squire, or Percy Squire Co.,
LLC. to be brought-by AS], Ora Collier, Bsq., or émjr other ati:brney at Benesch,
Fnedlander Coplan & Aronoff, Lip (collecﬁvely “Benesch”). ASI has taken such
action without UTCU ‘board consent, consultatron, input, or approval —

| 5, Pnor to February 24, 2003, UTCU’s board of directors had approved Mr.
Squire’s representation of both UTCU and Martin J, Hughes, Jr., as the interests of both
in the Ugion Bye Care Center Jitigation were consistent .

Aﬁer February 24 2003, Squire & Prerre-Loms LLC d1d not represent

any of UTCU’s legal interests durmg the Umon Eye Care Center Imgauon. ASE and

Benesch claim to have represented UTCU during the Umon Eye Care Center htlgatmn,
ah;hough neither AST nor Benesch ever met wrth, consulted with, or obtained the approval
of UTCU with respect to such representation. - -

A Fu_rt_herthe affiant Sayethnauglrr. -

atalie Hughes

NOTARY PUBLIC

Natalie Hughes appeared before me this ' =\ day of August, 2005, and did
swear and confirm that the above statement which she mgned in my presence is true to
the best of his knowledge, intention and belief. — s

. My commission expires _

. ’ - N
- . \,E ({eg
Date: o . _ . L_vrxuw ot ON o0t
R, 88 oY
e
pow’ ?,:}(;E i
e
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IN THE COMMON PLEAS COURT 4§,
FRANKLIN COUNTY, OHIO 136, .

UNITED TELEPHONE CREDIT
UNION, INC., '
20525 Center Ridge Road : :
Rocky River, Ohio 44116 : Judge O"Neill
' ' Case No. 04-CVH-05-3436

Plaintiff,
Vs,

KXENNETH A. ROBERTE, in his official
capacity as Acting Deputy Superintenident

for Credit Unions _
OHIO DEPARTMENT OF COMMERCE -
DIVISION OF FINANCIAL : -
INSTITUTIONS : , ~
77 S. High Street, 21* Floor : e
Columbus, Ohio 43215-6120 ~ o
' ool -

Defendant. : : ==

]

AMENDED COMPLAINT FOR
PERMANENT INJUNCTIVE

- AND DECLARATORY RELIEF
United Telephone Credit Union, Inc. (“UTCU”), by and through counsel,

bereby alleges as follows:
I This action was previously filed in Franklin County, Ohio as Case No. 03
CVH 0202278. It was voluntatily dismissed without prejudice on May 20,
2003. This rencwe& action is filed within one yeax; under the Ohio Savings
Starute, R.C. 2305.19. |
2. UTCU brings this civil action under R.C. 1733.361(A)(2) and Ohio CivR. 57,

respectively, for an order compelling the Division of Financial Institutions




g

(the “Division™), a division of the Ohio Department of Commerce, tfﬂ,pu}e
the conservator appointed over UTCU, and for 2 declaration that the Acting
Deputy ’Supe:interide‘.nt is \;vithout authority under R.C. 1733.361 to appoint a
conservétor over UTCU.

UTCU is an Ohio corporation registered : ‘ - 0 business as a
credit union pursuant to R.C. 1733, ef seg. Martin J. Hacses. Jr. had been the
President of UTCU for over 40 years since, it was founded. '

3. The Acting Deputy Superintendent pﬁrportedly has supervisory authority over

crzdit unions pursuant to R.C. 1733.01 and 1733.32.

4. Purportedly, in accordance with the provisions of R.C. 1733.361, the Acting

Deputy Superiniendent has issued the Order at Exhibit A, placing UTCU under the

control of a conservator. The findings upon which the Acting Deputy
Superintendent’s actions are based are riddled with error, beyond the scope of the
Acting Deputy Superintendent’s authority, and 2 gross abuse of discretion. By reason
of the Acting Deputy Superintendent’s uniawf.] usurpation, an Order should issue
immediately, prohibiting any further implementation of the Order at Exhibit A. The
ervors of the Acting Deputy S’upeﬁntcndent, incorporated into Exhibit A, are set forth
i part, in the following paragraphs. |

5 On or about: November 26, 1978, UTCU came into possession of 1,742 shares
of Fahey Banking Company (“Fabey”), Marion, Okio, and booked the value of the
ttares onits gencralledger at $220,475. |

6. --:On0orabout:October:30, 2001, the Board of Directors of UTCU authorized the
shi Of the 1,742 common shares of Fahey.

Go

RN T T e
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However, a transfer of the shares never oceurred and UTCU"s financial ledget/ /s

)
O

S

er reflected such a transfer.

’8 ~ UTCU could not approve such a transfer because it did not obtain the required

fairness opinion needed by Fahey to approve such a transfer. See, Exhibit B.

9. Moreover, a joint examination conducted by the Stﬁte of Ohio Department of
Commerce Division of Financial Institution (hereinafter referred to as “Division™)
and the insurer of UTCU’s shares, American Share Insurance (hereinafter “ASI™),
revealed that the 1,742 common shares of Fahey were still carried on UTCU’s
financial ledger.

10.  UTCU’s Financial Statement as of December 31, 2002 continued to reflect the
value of the Fahey shares, further indicating that a share transfe.r did not take place.
1l.  OnJuly 18,2002, UTCU’s Board of Directors entered into an agreement with
the Division and ASI to ensure that UTCU’s procedures and practices remained
cqnsistent with industry standards and Chio law.

i2.  Throughout 2002 and thereafier, UTCU substantially complied with the terms
of the agreement, and received telephone confirmation from Division and ASI that
such conliance was occurring. |

13.  The Division and ASI officials consistently reassured UTC.U of its compliance

and cooperation, and neither the Division and ASI never indicated otherwise prior to

or about February 24, 2003.
14. The result of UTCWs comphance and financial solvency was that assets

belonging to the UTCU gained value,




15.  To UTCUWs knowledpe; there Was o objective information 1o indicate that

ﬁ © company assets were devtéasitig ift value or otliérwise dissipating.

55 16.  Despite UTCW'’s - financial solverey, substaritisl compliamce with the
7 agreement, and clear ifidivation vig the perisral fedget that Fahey shiafes rentained in
P UTCU’s gontrol and possession, the Actinig Deptity Superintendent iésued an Qrder

ultimate control and responsibitity piiportedly t protect UTCUs assets.
RE OE CONSERVATOW AND DEELARATION

17.  Plaimtiff hereby realleges all the foregotiig as if the same were filly rewritten

herein.
18.  Asthe Order indicates, the dctirg Deéputy Supetittendent found that the Fahey
shares wete pot transferred fromy UTCU.

19.  As the Osder farther indicates, UFCEF feceived $220475.00 from Natadie
Hughes; bt did not transfer anything toher in retam.

20, Asthe Onder farther indicates, the Pahey Bank paid dividends, which UTCU
received and: deposited: iiffo’ fts owar aceount, for the Fabey shares even after UTCH
WW% Fahey shares to'Ms. Hughes.

- .  TPeoundisputed fioty indicate that WFCU actually gainied cash and- dividends,
o tian Be-fenmmscial coridition of UFEY increased diiring tHe periodof the Division™s
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made any attempt to transfer the Fahey shares to herself.

25. The undisputed facts within the Order further indicate that, contrary to

. paragraph 10 of the Order, that the financial condition of UTCU has improved rather

than dissipated.
26. The investigation by the Division did not warrant appointment of a
conservator. The Acting Deputy Superintendent has no authority to appoiont a

conservator. The Acting Deputy Superintendent should be ordered to remove the

conservator.
" WHEREFORE, UTCU prays for the following relief:
a An Order permanently enjoining the Acting Deputy Superintendent from
appointing a conservator o*.vcr UTCU;
b. A declaration that the Acting Deputy Superintendent does nat have the
athority to issue the order of February 24, 2003;

c. An injunction that rcquirés Defendant to withdraw his appointment of a

T

conservator for UTCU based upon the facts in the Order and compelling the

There is no evidence in the Order or otherwise to suggest that Ms, Hughes h/a.s" 3
&

é%
¥
]
:
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Respectfully submitted,

Percy Shufre (§J22010), Trial Counsel
Lloyd Pierre-Lguis (0068086)

Squire & Pierte-Louis, LLC

635 East State Street, Ste. 200
Columbus, Ohio 43215
(614)224-6528, Telephone
(614)224-6529, Facsimile

Attorneys for Plaintiff

CERTIFICATE OF SERVICE -
This is to certify that a copy of the foregoing Verified Complaint & Motion
for Temporary Order has been served by ordinary U.S. mail, postage pre-paid on this

oA 3"\/( day of June 2004 upon the following person(s):

Joseph M. Marotta
Assistant Attorniey General :
30 East Broad St.. 26™ Floor .
Columbus, Ohio 43215-3428
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IN THE COURT COMMON PL ]
| FRANKLIN COUNTY, OHIO : o
UNITED TELEPHONE : FINAL APPEALABLE QRDE}?
CREDIT UNION, INC. L
| Case No. 04-CVH-05-5436
Plaintiff, : (Formerly Case No. 03-CVH-02-2278)
V8. ,
Judge Reece ® 2 .5
KENNETH A. ROBERTS £ & 3k
Magistrate Browning —g B B2
Defendant. - — _TO=
- JUDGMENT ENTRY g z ok
(FINAL APPEALABLE ORDER) S o 22
R 5§

In accordance with this Court’s July 26, 2005 Decision D 'granting in part ag& dén“ﬁng in"
part Plaintiff United Telephone Credit Union, ]'n’c.’s Motion for Partial Summary Judgment
against Defendant Kemmeth A Roberté, Acting Deputy Superintendent for Credit unions filed
January 4, 2005; 2) granting in part and denying in part Plaintiff United Telephone Credit Union,
Inc.’s Motion for Partial Summary Judgment against Intervening Defendant American Mutual
Share Insurance Company (“AST™), or Alternatively, to Dismiss ASI from this Action filed
January 12, 2005; and 3) denying Defendant, .Kenneth A. Roberts, in his ofﬁcial capacity as
Acting Deputy Superintendent for Credit Unions, Division of Financial Institution, Department
of Commerce’s Cros_s_?Motion for Summary Judgment filed January 18, 2065, judgment 1s .
hereby entered as follows.

Judgment is hereby entered for Plaintiff United Telephone Credit Union, Inc. (“UTCU”)
and against Defend;ant Kenneth A. Roberts, Acting Deputy Superintendent for Credit Unions,
Ohio Department of Commerce, Division of Financial Institutions émd against Intervening

Defendant ASI as follows:



1) The Ohio Savings Statute, R.C. 2305.19, applies to civil actions commenced pursuant to
R.C. 1733.361(A)2), and saved UTCU’s action herein.

2) UTCU’s sole director, Natalie Hughes, has standing to bring this action on behalf of
UTCU under R.C. 1733.361(A)(2) and to reconstifute the board in accordance with
UTCU bylaws and applicable Ohio law.

3) The decision of whether to appoint a conservator over an Ohio credit union under R.C.,
1733.361(A)(1) requires the exercise of judgment and discretion, which the
Superintendent for Credit Unions may not delegate because such authonty 15 not
expressly conferred by statute.

4) Kenneth A, Roberts, Acting Deputy Superintendent for Credit Unions, Ohio Department
of Commerce, Division of Financial Institutions, is not the Superintendent for Credit

Unions and did not have statutory authority under R.C. 1733. 361(A)(1) to appoint a
conservator over UTCU.

| 5) The February 24, 2003 order of conservatorship Defendant Kenneth A. Roberts issued is
void on its face, has no legal effect and is incapable of being ratified.

6) R.C. 1733.361(A)2) does not authorize the issuance of a permanent injunction requiring
Defendant Roberts to withdraw his appointment of a conservator for UTCU and to cease
and desist from undertaking actions specifically and exclusively designated for the
Superintendent of Credit Unions.

7) The Superintendent of Credit Unions, F. Scott O’Donnell, is hereBy ORDERED to
remove the conservator, ASL, appointed over UTCU pursuant to the void February 24,

- 2003 order issued by Defendant Roberts.

Defendant, Kenneth A. Robetts, in his official capacity as Acting Deputy Superintendent
for Credit Unions, Division of Financial Institutions, Department of Commerce’s Cross-Motion
for Summary Judgment filed January 18, 2005 is dendied. R.C. 1733.361(A) does not authorize -
equitable relief. Accordingly, subject matter jurisdiction does not. exist to consider the remaining

‘requests for relief within the Complaint and such claims for relief are hereby dismissed without

prejudice.



Defendant, Kenneth A. Roberts, in his official capacity as Aeting Deputy Superiﬁtendent

for Credit Unions, Division of Financial Institutions, Department of Commerce shall bear the

costs in this action in accordance with Civil Rule 54(D).

FINAL APPEALABLE ORDER

IT IS SO ORDERED.

AT

Date

Copies to:

Percy Squire, Esq. (0022010)

Lloyd Pierre-Louis, Esq. (0068086)
Squire & Pierre-Louis, LLC

65 E. State Street, Suite 200

Columbus, Ohio 43215

(614) 224-63528,; (614) 224-6529 facsimile

Counsel for Plaintiff United Telephon
Credit Union, Inc. '

Orla E. Collier, ITf, Esq. (0014317)
John F. Stock, Esq. (0004921}
Ronald L. House, Esq. (0036752)

Benesch, Friedlander, Coplan & Aronoff LLP

88 E. Broad St., Ste. 900
Columbus, Ohio 43215
(614) 223-9300; (614) 223-9330 facsimile

Counsel for Intervenor Defendant American

Mutual Share Insurance Co.

A=

}ﬁdge Gup L. Reece[ I

/

Jim Petro (0022096)
Chio Attorney General
By Special Counsel:

Kathleen M. Trafford, Esq. (0021753)
John C. Hartranft, Sr. Esq. (0023037)
Polly J. Harris, Esq. {0029433)

Julie L. Atchison, Esq. (0069907)

Porter, Wright, Morris & Arthur LLP

41 South High Street

Columbus, Ohio 43215

(614) 227-2000; (614) 227-2100 facsimile

Special Counsel for Deﬁen&'anr Roberts

ra¥
'
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PORTER WRIGHT MORRIS & ARTHUR.....

Affurneys & Cwunaclors ot Law

41 South figh Street

Polly J. Harris .
(5 |43; 277.1062 . Columbus, Oluw 43215-6194
h Jporlerwlighe con

phams@po ) > Faesamule: §14-227-2100

Toll Free 800-533-2794
Seprember 28, 2005

Via Telecopy

Lloyd Pierre-Louis, Esq. _
The Law Offices of Squire & Pierre-Lows, LLC

65 E. State Sireet, Suite 200
Colpmbuys, Ohia 432154277

Re: Uﬁited Telephone Credit Unicn, Inc., Rocky River, Ohio
Dear Mr. Pierre-Louis:

This office represents the Ohio Division of Financial Insrituuons 1n maters relared to
United Telephone Credi Uniom, Inc. of Rocky River, Ohio. Eaclosed are copies of the
following documents dated Seprember 28, 2005: :

s Termination of Appointment of Conservaior;
Order of Appointment of Conservator, and
o Cenificate of Appointment of American Muma! Share Insurance Corporanon as
" Conseyvaror. _

Please contact me if you have any quéstions.

Very rruly yours,
 Patty Moo
Polly I. Harris
PlH:cs-f
cc:  John lzso, Esg.

Enclosures

Cuneinmat: * Cleveland » Columbuys + Daywon » Naples, FL © Washingron DC

www porerwnghreom
CULLMBUS2305T v T
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STATE OF OHIO
DEPARTMENT OF COMMERCE
DIVISION OF FINANCIAL INST{TUTIONS
COLUMBUS, OHIO 43215-6120

iN THE MATTER OF: UNITED TELEPHONE CREDIT UNION
ROCKY RIVER, ORIO
TERMINATION OF APPOINTMENT OF CONSERVATOR

JTURISDICTION

. Pursuant 10 Revised Code §121.07(C), there is created the Division of Financial Tnstitutions

("Division™), Department of Commerce, which shall have all powers and porform all duties
vested by law in the Superintendent of Financial Instimitions. Purspant 1o Revised Code
§§1733.01 and §1733.32(A)X(1) and (2), the Division and the Superintendent of Financial
Tnstinutions shall see 1o it that the Jaws relating 1o credit unions are executed and enforced, and
the Deputy Supenntendent for Credit Unions shall be the principal supervisor of credit unions.

Unired Telephone Credit Union, Inc. (the “Credit Union”), whose principal place of business is
located a1 20525 Ceqter Ridge Rd., Room 450, Rocky River, Ohio, is a corporation organized
and qualified 1o do business pursuant 10 Revised Code Chapter 1733,

FIND{NGS OF FACT AND CONCLUSIONS OF LAW

Pursuant to I_lcvised Code §1733.361, the superintendent of credit unions may issue an order
appomning a conservaror whenever he considers it necessary 1o conserve the assets of a credit
union for its members, depositors, and craditors.

On February 24, 2003, the Division of Financial Institutions, pursuant 10 an Order Appointing
Conservator {the “2003 Order”) signed by the Acting Deputy Superintendent for Credit Unions,
appointed American Mutual Share lnsurance Corporation as Conservajor for the Credit Union
(the “Conservator”). On August 10, 2005, the Franklin County Court of Common Pleas, Case
No. 04CVHOS5-5436, ruled that the 2003 Order was void because it was not signed by the
Superintendent of Financial Institutions, and ordered the Saperintendent of Financial Instinitions
1o remove the Conservator appointed pursuant 1o the 2003 Order. On September 23, 2005, the
Unired States District Court for the Somthern District of Ohio, in Case No. C2 05.0077, also
found that the 2003 Order was void because it was not signed by the Superintendent of Financial

Institytions. :



‘5531"25'2305 12:04pm  From= 2272100 T-623  P.004/026  F-d473

Pursuant to Revised Code §1733.361(D), the Superimendent may lerminale a conservatorship
and permit the cvedit union 7o resume the wansacrion of is business, subject 1o such rerms and
resmrictions as he prescribes, when the Superintendent determines that the fermiparion of such
conservatorship may be safely done and wonld be in the public interest. - The Superintendent
does not belisve that 1erminarion of the conservatorship over the Credit Union and the
resurnption of the transaction of business by the Credit Union may be safely done and would be
in the public interest However, pursyant 1o the Cowrt orders described above, the
Superintendens has been ordered 10 remove the Conservator.

IN. COMPLIANCE WITH THE ORDER OF THE FRANKLIN COUNTY COMMON PLEAS
COURT, THE SUPERINTENDENT HEREBY 1erminaies the appoinmment of American Mutual
Share Insyrance Corporation as Conservator of United Telephone Credit Unijon, Inc., Rocky

River, Ohio pursnant to the 2003 Order.

WITNESS MY HAND this 28th day of September, 2005, 543 A

F. Scott 0’Donnell
Supenntendent of Financtal tnstimrions

 WITNESS MY HAND this 28th day of September, 2005.

Fory 47,

Kenneth A. Roberts
Actmg Deputy Superintendent for Credit Unions

[

COLUMRLSAZESEN w0
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Ohio Department of Commerce Bob Taft

Divisicn of Finaneial Institutions Governor
77 South High Street « 215t Floor -
Columbus, OH 43215-6120 Doug White
(814) 728-8400 FAX (614) 644-1631 Director

WWW.Com.state.ofh.us

October 13, 2005

Dennis R. Adams
President/CEO
American Share Insurance
5656 Frantz Road

. Dublin, Ohio 43017

Dear Mr. Adams:

. The Division of Financial Institutions is in possession of letter sent to your counsel, Chip
Collier, by Percy Squire via e-mail on October 13, 2005. Mr. Squire is apparently asking that
ASI, as conservator for United Telephone Credit Union, post the bond required by the QOctober
13, 2005, Order issued In Frankhn County Court of Common Pleas in case munber 05CVH 09-

10728.

It is DFI’s position that, in any challenge of a conservatorship order, the challenger must
bear all costs of the challenge up front. If the chalienger is successful, reimbursement may be
sought from the credit union. If the challenger is not, he or she will bear the costs of the
unsuccessful challenge.

DFI believes that ASI, as conservator for UTCU, should not use UTCU assets to post the
bond in Franklin County case number 05CVH 09-10728. The bond should be posted by the
person who is prosecuting the action in the name of UTCU.

Sincerely,

ﬂﬁﬁf

Kenneth A. Roberts
Acting Deputy Superintendent for Credit Unions

FINANCIAL INSETUTIONS INDUSTRIAL COMPLIANCE LABOR & WURKERSAFETY LIQUORCONTROL
REAL ESTATE & PROFESSEONAL LICENSING SECURTES STATE FIREMARSHLAY, UNCLAMED FUNDS

“An Equai Coportunity Employer and Service Provider”
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Friedlander Coplan & Aronoff LLP

Attorneys at Law

Orla E. Collier
Writer’s Direct Dial; (614) 223-9340
Writer's Email: ocollier@bfca.com

February 15, 2006

Lloyd Pierre-Louis, Esq.-
Pierre-Louis & Associates, LLC
635 Park Meadow Road

Suite 215

Columbus, Ohio 43081

Re: United Telephone Credit Union, Inc. v. Roberts, et al., Case No, C2-05-0077
United Telephone Credit Union, Inc. v. O’Donnell, Case No. 05-CVH-09—10728

. Dear Mr. Pierre-Louis:

The undersigned represents American Mutual Share Insurance Corporation (“ASI”), Conservator
- for the United Telephone Credit Union, Inc. (“"UTCU”). I have been provided a copy of your letter of
February 3, 2006 to the “directors of United Telephone Credit Union, Inc.” You enclosed various
motions for leave to withdraw as counsel in the above-referenced cases. '

Please be advised that it is ASI's position that there is no presently, duly constituted board of
directors of UTCU. ASI, as Conservator for UTCU, exercises all rights, powers and authority of the
directors, officers and members of UTCU pursuant to R.C. § 1733.361. At no time did ASI, as
Conservator, engage you as counsel for UTCU.

Accordingly, you should serve your letter and the accompanying motions on the person or
persons who purportedly engaged you as counsel.

V?’:r#t_rlﬂy yours,
TS P
et 7,.-’ / __'.,=-‘-’""-"""
L

{_.ofla E. Collier

ce:  Dennis Adams
Duane Welsh
Polly Harris

88 East Broad Street | Suite %00 : Columbus, Chio 43215-3506 | Phone: (614) 223-9300 | Fax: (614} 223-9330 i wwwhbfcacom

Cleveland | Columbus
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SIOLEY AUSTIN vLp BEWING GENEVA SAN FRANCISCO
ONE SOUTH DEARBORN BRUSSELS HONG KONG SHANGHAI
SlDLE‘{ AUSTIN LLP CHICAGO, IL BoB0a CHICAGO LONDON SINGAPCRE
'(312] 853 7000 DALLAS LOS ANGELES  TOKYO
I L l (312) 853 7036 FAX NEW YORK WASHINGTON, DC
smendelotf@sidley.com
(a12) 6537362 FOUNDED 1888

February 20, 2006

By Facsimile and Post

Lioyd Pierre-Louis

Pierre-Louis & Associates, Lid.
635 Park Meadow Road, Suite 215
Cohimbus, Ohio 43081

Dear Lloyd:

I am writing you as counsel for Natalie Hughes, Carl Hughes (personally and as
guardian for Martin J, Hughes, Jr.), Martin J. Hughes, IIT (“Martin Hughes™), The Fahey
Banking Company, The United Telephone Credit Union, as well as any and all other entities
associated with the Hughes Family. In the Motion for Leave to Withdraw (*Motion™) that you
filed in United Telephone Credit Union v. O’Dongell, Case No. 05 CVH 09-10728, you stated
that you had not been terminated as UTCU’s counsel. This is incorrect. At the latest, in or about
- November 2003, Percy Squire was orally informed that you were no longer to act as counsel to

any of the aforementioned people or entities. We believe that Percy Squire did communicate
these instructions to you. Furthermore, on December 21, 2005, this instruction was
communmnicated in writing to Percy Squire:

Lloyd’s assertions regarding fees and his assertions regarding deferment of payment on
his loan with Fahey give him clear conflicts of interest with his client, and that he was to
no longer act ag counsel. Accordingly, he can not be signing briefs.

Since you saw it fit in your Motion to state that you were not terminated, Natalie Hughes,
personally and in her capacity as UTCU’s sole director, has instructed us to inform you that you
are and have been terminated as UTCU’s counsel. Furthermore, Carl and Martin Hughes have
also instructed us to inform you that you are and have been terminated as counsel for Carl
Hughes, the Estate of Martin J. Hughes, Jr. (via Carl Hughes as guardian for Martin J, Hughes,
Jr.), Martin Hughes, The Fahey Banking Company as well as any and all other entities associated
with the Hughes Family. '

EXHIBIT

| sp3s

Sidlay Austa LLP is a kmited kabilty garinarship practeing in atfifaton with other Sidiey Austit partnerships

_ 02/20/2006 MON 14:00 [TX/RX NO 5037) ooz
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SIDLEY AUSTIN LLP LLOYD PIERRE-LOUIS ’
‘ IDLE Y l ) FEBRUARY 20, 2006
- . PAGE 2 | CHICAGO
Please understand that it personally saddens me to have to deliver this message.

Very truly yours

Scott Mendeloff

CH1 3448422v.1

02/20/2006 MON 14:00 [TX/RX NO 50377 ooz



LAt Ay LA LY e A 1L At AL rﬂEU L=

SIDLEY AUSTIM vLp BEJING . GENEVA SAN FRANCISCO
ONE SOUTH DEARBORN BRUSSELS HONG KONG SHANGHAI
SIDLEY AUSTIN LLP CHICAGO, I 80503 CHICAGO LOND ON SINGAPORE
{312) 853 7000 DALLAS LOS ANGELES TOKYQ
D E {312) 853 7036 FAX NEW YORK WASHINGTON, DC
. smendaioff@sidley .com .
(312] 853-7362 FOUND ED 1886

February 20, 2006

" By Facsimile and Post

Lloyd Pierre-Louis .
Pierre-Louis & Associates, Ltd.
635 Park Meadow Road, Suite 215
Columbus, Chio 43081

Dear Lloyd:

As you know, at least 2 month ago, we spoke and I asked you to send me a
summary and analysis of what you believe you are owed. AsI explained, that analysis needs to
be broken out by matter and invoice, showing what is owed for each matter by reference to
month and invoice. If you contend that less than an entire month’s fees/expenses are due for a
given invoice, please specify what you contend is still due on the invoice in guestion.

It is important to the Hugheses and the associated entities that we represent that
we get (o the bottom of and resolve the dispute with you as soon as possible. That process
cannot even begin to happen without you providing us an unambiguous written statement of your
claim supported by at least reference to outstanding invoices. Please understand that we view the
foregoing as the essential beginning steps of a resolution process, after which we can begin to
talk with you about your demands and assess a variety of factors of central importance to the
viability of your fee claims. - Again, this cannot begin if we do not have an unambiguous picture
of precisely what your claims are. '

[ urge you to get us the information we need, and look forward to resblving this
matter with you in the near future.

Very truly yours,

L

Scott Mendeloff

EXHIBIT

isp-3;

CH1 3449777v.1

Siclay Auslin LiP is a Tmited Aabifty partnersnip practicing t atiation with othar Sidiey Austin pannerships

02/20/2006 MON 16:57 [TI/RX NO 50381 [Hoo2
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IN THE SUPREME COURT OF OHIO

THE LAW OFFICES OF

SQUIRE & PIERRE-LOUIS, LLC
c/o 5 East Long Street, Suite 700
Columbus, Ohio 43215

Intervenor—Plaintiff/ Relator,

VS.

UNITED TELEPHONE CREDIT UNION, INC.

20525 Center Ridge Road
Rocky River, Ohio 44116

Defendant/Respondent,
~ and

KENNETH A. ROBERTS, Acting Deputy
Superintendent for Credit Unions,

Defendant/Respondent,
and

AMERICAN MUTUAL SHARE INS. CO.

Case No. 2006-1174

COMPLAINT OF PROPOSED

INTERVENOR THE LAW

" OFFICES OF SOUIRE &

PIERRE-LOUIS, LLC

Defendant/Respondent.
Lloyd Pierre-Louis (0068086) Orla Collier, Esq. _
Pierre-Louis & Associates, LLC Benesch, Friedlander, Coplan & Aronoff
5 East Long Street, Ste. 700 . 88 East Broad Street, Suite 900
Columbus, Chio 43215 Columbus, Ohio 43215
(614) 232-9055, Telephone (614) 223-9300, Telephone
(614) 232-9077, Facsimile ' ‘ (614) 223-9330, Facsimile

Counsel for Proposed Intervenor Counsel for Appellee AST



Kathleen Trafford, Esqg. ‘ Fordham E. Huffman, Esq.

Porter, Wright, Morris & Arthur Jones Day

41 S. High Street 325 John H. McConnell Blvd.
Columbus, Chio 43215 PO Box 165017

(614) 227-2000, Telephone ' -Columbus, Ohio 43216

(614) 227-2100, Facsimile (614) 469-3939, Telephone

Counsel for Appellee Kenneth Roberts (614) 461-4198, Facsimile
Counsel for Appeliant UTCU

Now comes Proposed Intervening Plaintiff-Relator The Law Offices of Squire & Pierre-

Louis, LLC (*SP”), by and through counsel, and alleges as follows:

OVERVIEW OF CASE

1. This is an action to protect the property interests SP has in attorney fees properly
earned, but-wrongfully withheld by the United'Telep‘hone Credit Union, Inc. (“UTCU™), the Ohio
Department of Commerce, Division of Financial Institutions (the “DFI”) and its agent, American
Mutual Share Insuran.ce Corporation (“ASI™).

PARTIES

2. SP is an Ohio limited liability company. As permitted by the Ohio Supreme Court’s
Rules for Governance of the Bar, two lawyers practiced law for SP during the relevant period
described herein ~ Percy Squire, Esq. and Lloyd Pierre-Louis, Esq.

3. UTCU is an Ohio credit union.

FACTS COMMON TO ALL COUNTS

4. On February 24, 2003, an employee of the DFI issued an order purporting to appoint a
conservator over UTCU under the auspices of R.C. 1733.361(A)(1).
5. The order included language that UTCU could file a civil action in Franklin County

Common Pleas Court seeking an order compelli'ng the Superintendent of Credit Unions to

remove the conservator.



6. UTCU hired SP to seek an order from the Franklin County Common Pleas Court
compelling the conservator to remove the conservator.
7. UTCU’s agent and director, Natalie Hughes confirmed that such a contract existed.
See attached Affidavit of Natalie Hughes. The statements within paragraphs 1, 2 and 3 of said
affidavit are incorporated by reference.
8. UTCU expected to pay for legal services performed by SP, and SP expected to receive
compensation for the work.
9. In August 2005, SP obtainedan order from the Franklin County Common Pleas Court |
compelling the Superintendent to remove the conservator.
10.  In September 2005, the Superintendent removed the conservator pursuant to the
order SP obtained on behalf of UTCU.
11. The DFI submitted a letter on October 13, 2005 stating that a credit union’s assets
cannot be used for the costs, expenses or legal fees for a civil action commenced pursuant to R.C.
1733.361(A)2). Exhibir 2.
12.  The DFI didl not give any prior notice of any administrative rule establishing the
rule set forth in Exhibit 2.
13.  To date, SP has not yet been paid for this work, authorized by UTCU pursuant to
R.C. 1733.361(A)(2) and the February 24, 2003 order.

COUNTI-DECLARATORY JUDGMENT

14.  Plaintiff incorporates all the foregoing allegations by reference.
15. SP and UTCU have an oral contract for legal services. Because the contract was

oral, there is no written agreement to attach in accordance with Civ.R. 10.



16.  UTCU had legal authority under R.C. 1733.361(A)2) to hire SP as legal counsel
to commence a civil action on its behalf in accordance with th¢ provisions therein.

17. UTCU has legal authonity to pay SP its reasonable attorney fees and costs in
connection with the prosecuﬁon of its civil action under R.C. 1733.361(A)2) on an ongoing
basis without interference from the Superintendent for Credit Unions, any employee of the DFI
or the conservator, ASL

18.  ASIL as conservator, has a duty to honor legal representation agreements and
arrangements. between UTCU and SP as its legal counsel in connection with UTCU’s filing and
prosecution of ¢ivil actions filed to seek and order compeiling removal of the conservator.

19.  ASI lacks legal authority to withhold legal fees énd expenses of SP as UTCU’s
counsel in connection with the prosecution of the conservatorship challenge.

COUNT II - BREACH OF CONTRACT

'20.  Plaintiff Relator incorporates all the foregoing allegations by reference.
21.  UTCU’s fatlure to pay SP legal fees in connection with its representation is a
breach of contract, for which UTCU is liable for damages.

COUNT III — UNJUST ENRICHMENT

22, Plaintiff Relator incorporates all the foregoing allegations by reference.

23, UTCU has been enriched by the work of SP, as its work was instrumental in
obtaining the order removing the conservator, UTCU’s retaining the services of SP without
- compensation is manifestly unjust, and SP is entitled to compensation therefore.

COUNT IV — WRIT OF PROHIBITION

24,  Plaintiff Relator SP incorporates all the foregoing allegations by reference.



25. The October 13, 2005 letter from the DFI is an illegal order and unlawful

instruction, as it was not adopted according to the Ohio Administrative Procedures Act.

26.  This Court has authority to issue a writ of prohibition preventing Appellee

Roberts and DFI from enforcing the rule set forth in Exhibit 2.

PRAYER FOR RELIEF

WHEREFORE, Proposed Intervenor Plaintiff/Relator SP demands judgment as follows:

1) As to Count I, declaratory judgment against UTCU and Appellees declaring that:

a)

b)

UTCU had legal authority under R.C. 1733.361(A)2) and the
Conservatorship Order to hire SP as legal counsel to commence a cml
action on its behalf in accordance with the provisions therein; _
UTCU has legal authority to pay SP its reasonable attorney fees and costs
in connection with the prosecution of its civil action under R.C.
1733.361(A)(2) on an ongoing basis without interference from the
Superintendent for Credit Unions, any employee of the DFI or the
conservator, ASI;

ASI, as conservator, has a duty to honor legal representation agreements

- and arrangements between UTCU and SP as its legal counsel in connection

with UTCU’s filing and prosecution of civil actions filed to seek an order
compelling removal of the conservator;

ASI lacks legal authority to withhold legal fees and expenses of S&P as
UTCU’s counsel in connection with the prosecution of the conservatorship
challenge; and

a trial court has authority to accept, receive and approve legal fee
applications and to order interim and final payment(s) of legal fees from the
assets of an Ohio credit union for representation in connection with a civil
action brought pursuant to R.C. 1733.361(A)(2).

2) As to Count II and III, judgment of damages in excess of $25,000.00, plus costs and

fees;

3) Asto Count IV, declaratory judgment that the October 13, 2005 letter from the DFI is
void, invalid and of no legal effect and unenforceable, and that it violates the Ohio
Administrative Procedures Act;

4) All other legal and equitable relief available.



Lloyd Pfére-Lotis, Esq. (0068086)
Pierre-Louis & Associates, LLC

5 East Long Street, Suite 700
Columbus, Ohio 43215
614-232-9055 Telephone
614-232-9077 Facsimile
Ipi@ipl-law.com OR

Hovdpl5752(@sbeglobal.net

Attorney for Iniervenor S&P

AFFIDAVIT OF COUNSEL

Pursuant to Sup.Ct.R. X, Sec. 4(B), I have personal knowledge of the contents of this
complaint and am competent o testify as to all matters alleged herein.

" Lloyd Pierre-Louis
- Sworn and subscribed before me this 19™ day of March , 2007.

/%——ﬁm VﬂVL‘()

otary Public

Expiration date: e 45 F=7%»




CERTIFICATE OF SERVICE

I hereby certify that a copy of the forgoing proposed Complaint of Intervenor was served
this 19" day of March, 2007 via mail as an attachment to the motion to intervene upon the
following:

Fordam E. Huffman

Jones Day

325 John H. McConnell Boulevard

PO Box 165017

Columbus, Ohio 43216

Attorney for United Telephone Credit Union, Inc.

Orla Collier, Esqg.

Benesch, Friedlander, Coplan & Aronoff
88 East Broad Street, Suite 900
Columbus, Ohio 43215

Artorney for Appeilee ASI

Kathleen Trafford, Esq. (0021753)
Porter, Wright, Morris & Arthur, LLP
41 S. High Street

Columbus, Ohio 43215

Special Counsel for Defendant
F. Scott O’Donnell, Superintendent
Of Credit Unions

Lloyd Pierre-Louis (0068086)




IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

CIVIL DIVISION
Squire & Pierre-Louis, LLC, ef al.
Judge Lynch
 Counterclaim Defendants, - - :
. Third Patty Plaintiffs : Case No. 04 CVH 05-4805

vs.
American Mutual Share Tnsurance Corp. :

Counterclmm Plazntiﬂ‘
Third Party Defendant,

vs.
QOrla Collier, er gl
Third Party Defendants.

: AFFIDASZ]I OF NATALIE HUGHES,
MEMBER DIRECTOR FUNITED TEL PH NE REDIT UNION, NC.

STATE OF OHIO
ss

COUNTY OF CUYAHOGA. 3
1, Natalie Hughes, being duly cautioned and sworn, hei"eby state the following:

1. I'am over 18 and competent to give te'stimohy and this affidavit,

2. I am a member of United Telephone C‘rcdi_t Union, Inc. (“TJTCU”) and a

member of its board of directors

ks 4

3. Im 2003, UTCL retained Sqmre & P1erre—Loms LLC to challenge the

comservatorship of American Mutual Share Insurance Corporanon (“ASI’) in United

Telephone Credit Union, Inc. v. Kenneth A. Roberts, ¥ ranlclin C.P. No. 064-CVH-05-5436,

Resce, J. On July 26, 2005, Judge Reece ruled that the Pebriary 24,2003

conservetorship on der v was unlawful and void.



4., | UTCU has not authorized any suit, defense, or claim related 1o legal
malpractice agamst Squire & Piene-i,ouis, I'.LC,' Percy Squire, or Percy Squire Co,,
L1.C. to be brought‘by ASI Oda Co]lier,. Esg., or any other Eti:bmey at Benesch,
Friediander, Coplan & Aronoff, LLP (coﬂecﬁvely “Benesch”). AST has taken such.
action without UTCU board consent, oonsultanon, input, or approval .

5. Pnor to Febroary 24, 2003, UTCU’S board of directors had approved Mr.
in the U;;ion Eye Care Center litigation were consistent. :

6. After February 24, 2003, Squire & Pierre-Louis, LLC did not represeat

a.nf of UTCU’s legal interests during the Unicn Eye Care Center litigation. ASI and

Benesch claim to have represéntéd UTCU during the Union Eye Care Cer_:ter litigation;
although neither AST nor Benesch ever met with, consulted with, or obtained fhe approval
of UTCU with respect to S!JCi'l reéresentaﬁo_r.n. o |
7. Furtﬁer the affiant éaj(éth naught.
atahe Hughes
NOTARY PUBLIC

Natalic Hughes appeared before me this ’L‘}‘ day of Angust, 2005, and did
swear and confirm that the above statement which she s1,gned In my presence is true 10
the best of his knowledge, intention and belief. : :

My commission expires __

. . ' BT - SR
Bate: . _ ‘ ,xd‘; o o:f 07




Ohio Department of Commerce Bob Taft

Division of Financial Institutions Governor
77 South High Street » 21st Floor
Columbus, OH 43215-6120 Doug White
(614) 728-8400 FAX (614) 644-1631 Director

Www.cont.state,oh us

October 13, 2005

Dennis R. Adams
President/CEQ
American Share Insurance
5656 Frantz Road

. Dublin, Ohio 43017

Dear Mr. Adams:

The Division of Financial Institutions is in possession of letter sent to your counsel, Chip
Collier, by Percy Squire via e-mail on October 13, 2005. Mr. Squire is apparcutly asking that
ASI, as conservator for United Telephone Credit Union, post the bond required by the October
13, 2005, Order issued in Frankiin County Court of Common Pleas in case number 05CVH 09-

10728,
It is DFI’s position thaf, in any challenge of a conservatorship order, the challenger must

bear all costs of the challenge up front. If the challenger is successful, reimbursement may be
sought from the credit union. If the challenger is not, he or she will bear the cosis of the

unsuccessful chalienge.

DFI believes that ASI, as conservator for UTCU, should not use UTCU assefs to post the
bond in Franklin County case number 05CVH 09-10728. The bond should be posted by the
person who is prosecuting the action in the name of UTCU.

Sincerely,

/Jﬂﬁ:

Kenneth A. Roberts _
Acting Deputy Superintendent for Credit Unions

FIANCIAL WSTTTUTIONS INDUSTRIAL COMPLIANCE LABOR & IFORKERSAFETY LIGUORCONTROL
AEAL ESTATE & PROFESSIONAL LICENIING SECURITEES STATE FIRE MARSHAL UNCLAMED FUNDS

*An Equal Opportunity Employer and Service Provider”
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