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March 20, 2007

VIA F'r1X: 614-387-9019

The Honorable Chief Justice Thomas J. Moyer
The Supreme Court of Ohio
65 South Front Street
Columbus, Ohio 432 1 5-3 43 1

RE: State of Ohio v. Kenneth 8iros
Case No. 96-423, Ohio Supreme Court

Dear Mr. Chief Justice Moyer:
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MARCIA J, MEtvGEL, CLERK
SUPREME COURT OF OHIO

On November 30, 2006, this Court issued a death v:arrant for the execution of Kenneth
Biros. setting the execution for January 23, 2007. On January 19, 2007, the C}overttor issued a
reprieve until today, March 20. 2007. In the Warrant of Reprieve, it states that "the (Ohio
Department of Rehabilitation and Correction ("DRC")] should catry out [Biros's] sentence[] on
the last date ol' [his] reprieve[] at a time established on that date by the Department." (Copy
attached).

DRC has established that Biros's execution is to be carried out on March 20, at 10:00
a.m. It has issued a press release to that eftect. (Copy attached).

On December 21, 2006, the U-S. District Court in Columbus entered an order enjoining
Biros's execution. Yesterday, a panel of the Sixth Circuit unanimously denied the Staie's motion
to vacate that injunction. (Copy attached).

Also yesterday. the State asked the an banc Sixth Circuit to vacate the injunction and
allow the execution to proceed as scheduled at 10:00 a.m. In its filings with the. en banc Sixth
Circuit, the State represented that the execution was scheduled for March 20, 2007, at 10:00
a-m. (Copy atiached).
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It is now more than 90 minutes after the time set by DRC for the scheduled execution,
and the federal injunction remains in place. 'fhe death warrant has thus expired by its terms
and/or by force of law. Moreover, because the time set by DRC for the scheduled execution has
long passed, there is no reason to believe that the en banc Sixth Circuit or any other court will
take the rather extraordinary step of vacating the injunction.

In these circumstances, we believe the Warden and his designees who are continuing their
preparations to carry out the execution today are in violation of the federal injunction and that
they should immediately cease all activities in preparation for Mr. Biros's execution. Mr. Biros's
state and federal constitutional rights to not be subjected to cruel and unusual punishment are
also being violated by the actions of these state actors in continuing to subject him to preparation
for an execution after his execution has been enjoined and after that injunction has been upheld
long beyond the time set by DRC for the execution to occur.

We hereby respectfully request that this Court direct DRC to immediately cease all
activities connected with the death warrant issued by this Court for the execution of Kenneth
Biros and to promptly return Mr. Biros to his cell at the Ohio State Penitentiary.

cc: Marcia J. Mengel. Clerk (VIA FAX: 614-387-9549)
Edward Voorhies, Warden (VIA FAX: 740-259-2882)
Heather Gosselin, Esq. (VIA FAX: 614-728-8600)
Dennis Watkins, Esq. (VIA FAX: 330-675-2431)
Kent Markus, Esq. (VIA FAX: 614-466-9354)
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DEATH WARRANT
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THE STA'CE OF OHIO TN THE SUPREME COURT

CITY OF COLUMBUS

TO TBF WARDEN OF TF1E SOUThiERN OMO CORRECTIONAL FAC[Ll'1'I':

The Supreme Court of Ohio, having afficmed the judgmenz and seatence of the Court of Appeals

for Tnimbull County, in the case of The Stme of Ohio vs. Keaneth Biros, and Kenneth Biros,

haviug been indicted and convictcd of the crime of aggavated murder with specification(s) in

the Coarc of Common Pleas, you are hereby commanded to procecd on Tuesday, the 73i° day of

January, 2007 (the day fixed by the Supreme Court of Ohio), to carry into execution the sentence

of death pronounced on Kcnneth Biros, by the Court of Conumott Pleas for Trumbull County, in

thc manncr dincted by the statute in such case made a.ud provided, and make due rettun thercof

to the Clerk of the Court of Common Pleaa of Trumbutl County_

Givca undcr my hand and the Seal of the

Supreme Court, at Columbus, this 30th

day of Novembu, 2006.

Clerk of the upieme Court

P. a
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Kenneth Biros r;xecution Page 1 of 1

Ohio Department of Rehabilitation and Correction

NEWS RELEASE

MEDIA ADVISORY

FOR IMMEDIATE RELEASE MARCY. 12, 2007

Execution of Inmate Kenneth Biros

(Columbus) - The Ohio Department of Rehabilitation and Correction has confirmed
that inmate Kenneth Biros is scheduled for execution on Tuesday, N,arch 20, 2007 at
10:00 a.m. aL the Southern Ohio Correctional Facility in Lucasville, Ohio. The
Ohio Revised Code mandates lethal injection as the manner of execution.

Biros was convicted and sentenced to death for the February 7, 1991 Aggravated
Murder of 'fammy Engst.rom, Trumbull County.

Background Facts:

Name: Kenneth Biros

Race: Caucasian

DOH: 6/24/58

Crimes: Aggravated Murder, Attempted Rape, Abuse of a Corpse,
Aggravated Robbery & Felonious Sexual Penetration

Sentence: Death

County: Trumbull

For further information please contact the DRC Public Informati.or Office at 614-
752-3.150.

http://www.dre.state.oh.us/Publiii/press270.htm 3/20/2007
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NO. 06-4660

IN T}IE UNI?ED STATES COITRT OF APYEAx.S
FOR THE SXXTH CTRCUZT

RICHARD COOEY, KEMETH BIROS
(Intervenor),

V.

Plaintti'f-Appellee,

r iLE®
MAR 19 Z007
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ON APPEAL FROM THE
UNITED STATES DXSTRICT
COURT FOR THE SOUTIIERN
DISTRICT OF OHIO

TED 5TRICIa.ANID, Governor,
REGINALD WILIQNSOlv, Director,
TERRY COLLINS, Direror, EDWARD O R D E R
VOORHIES, Warden, JAMES HAVILAND,
Warden,

Defendants-Appellees.
/

BEFORE: SUHRHETP7Ii1CH, SILER, and GILMAN, Circuit Judges.

Ohio inmate Kenneth Bitvs is scheduled to be execute3 on TStesday, Mamh 20, 2007. On

December 21, 2006, the district court granted Biros a prelintinary injtmetion barring the State of

Oluo or its agents "ftom implementing an order for the execution of Ketmeth Biros issued by any

courtof the State ofOhio until fnrtta Otderfromthis Coutt." The Statehas filed a motion tovacate

that injnnetion in this CouR Howcvor, as Biros is aIw an intervenor in the district court in the

matter appcaled as Nv. 05-4047, Cooey Y. Srrickland, decided by this Court on Match 2,2007, and

has joined in the petition for rehearing with suggestion for rehearing En Banc, curretttly pending

before this Court, see Cooey v. Strickland, No. 05-4057, - F.3d -, (6th Cir. Match 2, 2006), petirion



qs7-ze-^Luu i II:l14AM 1-KUM IIMUIHY F SWEENEY 216 241 3138
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for reh g f:led March 13,2007, this Cotut DEIVIES the State's motion without prejudice. The

State can tenew.its motion, if appraptiate, upon resolution of that petition.

SO O1tDERED.

ENTERED BY ORDER OF THE COURT

P. 8

vk
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06-4660

DEATH PENAL 1'Y CASE - Execution Set for March 20, 2007 at I0: 00 ans
(but currently stayed)

IN THE UNITED STATES COURT OF APPEALS
FOR THE SIXTH CIRCUIT

RICHARD COOEY, KENNETH BIROS (Intervenor),
Plaintiff-Appellant

V.

T.ED STRICKLAND, Governor, TERRY COLLINS, Director,
and EDWIN VOORHIES, Warden, Defendants-Appellees

On Appeal from the United States District Court
for the Southern District of Ohio, Eastern Division (Columbus)

Case No. 2 :04-ev-01156

DEFENDANTS-API'ELLEES' PETITION
FOR REHEARING EN BANC

Respectfully submitted,

MARC DANN
Attomey General for Ohio

MICHAEL L. COLLYER * (0061719)
Principal Assistant Atiomey General
*Lead Counsel
Capital Crimes Section
615 W. Superior Ave., 11u' Floor
Cleveland, Ohio 44113-1899
(216) 787-3030; (216) 787-3480 (fax)

P. 9

HEATHER L. GOSSELIN (0072467)
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Law Office of

frtmo thy EarrelTSzveeney
The 820 Building

8Z0 West Su,Oeriorflcr., Suite 430
Cleueland, OH 44113-1800

Phonc: 21 0-241-5003
.Fax.• 216-241-3138

e-maik timep 7inr. xwceneylum. crm

CONFIDENTIALITY NOTE

This information is LEGALLY PRIVILEGED AND CONFIDENTIAL INFORMATION intended onl y for the
use of the individual named below. If you are not the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this telecopy is strictly proh âbited. Immediately notify us by telephone if
you have received this telecopy in error. Please retum the original message to us at the address above via the United
States Postal Service. Thank You.

March 20, 2007

PLEASE DELIVER THESE TELECOPIED PAGES IMMEDIATELY

TO: Chief Justice Thomas J. Moyer
Ohio Supreme Court

CC: Marcia J. Mengel, Clerk
Edward Voorhies, Warden
Heather Gosselin, Esq.
Dennis Watkins, Esq.
Kent Markus, Esq.

FROM: Timothy F. Sweeney, Esq.

RE: State v- Kenneth Biros
Case No. 96-0423

MESSAGE:

FAX NUMBER: 614-387-9019

FAX NUMBERS:
614-387-9549
740-259-2882
614-728-8600
330-675-243)
614-466-9354

NUMBER OF PAGES TO FOLLOW: Y

[Please see attached letter]

To have this fax retransmitted, please call the above direct dial number.
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