IN THE SUPREME COURT OF OHIO

Case No. 07-0297

CHARLES 8. SPINGOLA
On Appeal From The Franklin
Appellant : County Court of Appeals
Tenth Appellate District
-V§~

SINCLAIR MEDIA II, INC, et al.,

Court Of Appeals
Case No. 06AP - 402

Appellees

APR 02 2007

MARGIA J- MENGEL-GLERK
SUPREME COUR
MOTION TO STRIKE L OF OHIO

MISLEADING, IMMATERIAL AND SCANDALOUS MATTER
FROM
MEMORANDUM OF THE APPELLEES IN OPPOSITION TO JURISDICTION

Pursuant to Supreme Court Rule XIV, Appellant Charles S. Spingola hereby moves
for an order striking from the Statement of Facts in the Memorandum of the Appellees in
Opposition to Jurisdiction the misleading, immaterial and scandalous statement that
Appellant Charles 8. Spingola “has stated that it is justifiable to kill gay activists.”

MEMORANDUM

Consistent with their motions filed in the lower courts, Appellees have opened the
“Statement of Facts” in their Memorandum of the Appellees in Opposition to Jurisdiction
(“Memorandum™) with a shameful and misleading ad hominem attack on Mr. Spingola.

Specifically, Appellees mischaracterize Mr. Spingola’s deposition testimony by stating that




he “believes it is justifiable to kill gay activists.” Memorandum at p. 3. Aside from being
false and a deliberate distortion of Mr. Spingola’s views, such a statement is immaterial to
the issue presented to this Court: whether the Appellees published with actual malice.

Appellees know from Mr. Spingola’s testimony (i) that his beliefs about the grave sin
~ of homosexuality are rooted in the Old Testament (Leviticus 20: 13); and (ii) that Spingola
neither claims the right to kill gay activists nor harbors an intention to do so. “I don’t
execute the law of God...no, I wouldn’t do that.” Spingola Depo. at 38-40.

Consequently, the only reason for Appellees to have misrepresented such material in
their Memorandum is to prejudice the justices of this Court against Mr. Spingola as they
consider whether to accept this case for review. Mr. Spingola harbors no illusions about the
difficulty in persuading this Court to exercise its discretionary review of a case. Nor does he
doubt that the human emotions — and therefore the decisions - of any judicial officer can be
influenced by an impression that a case is being brought by a lawless madman. Mr. Spingola
therefore has no choice but to ask this Court to strike the misleading, immaterial and

scandalous statements from the Appellees’ Memorandum.

CONCLUSION

Based upon the foregoing, this motion to strike should be granted.
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