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LAW AND ARGUMENT

The UAW, Region 2-B, hereby adopts and incorporates in full, as if completely re-
written herein, the arguments set forth in its “Memorandum of the United Auto Aerospace &
Agricultural Implement Workers of America, Region E—B, as Amicus Curiae, in Support of
David M. Gross’, Motion for Reconsideration,” filed with this Court on January 8, 2007.

As noted, this is an issue of first impression for this Court. As such, it should be
accompanied by the utmost in careful deliberation with the express intention of not disturbing the
almost ninety five (95) year bargained for exchange wherein the Ohio General Assembly, in
1912, amended the Ohio Constitution to enact the legislatively-based Workers’ Compensation
Act. This new “bargained for” statutory creation was to replace the previously common law
based theory of recovery for work-related injuries on a showing of fault or negligence. Asa
result, the Workers’ Compensation Act eliminated fault and negligence as the bases of loss
allocation. Thus, questions of blame, wrongdoing, fault, wrongful acts or omissions, dereliction,
or neglect became irrelevant in the workers’ compensation system. Consequently, the bargain
was set- employees gé.vc up their right to sue at common law for work-related injuries and
employers were guaranteed that the statutorily prescribed benefits would constitute the workers’
exclusive remedy for such injuries. This compromise was to be the bedrock principle underlying
Ohio’s workers’ compensation system

Given the majority decision in the instant case, the fqregoing principle is in danger of
being entirely dismantled by this Court. At a time in Ohio when public confidence in workers’
compensation may be at an all time low due to the public scandals which were exposed and thus

became the topic of popular discussions du jour, decisions from this honorable Court may be.all



that the citizens of this great state are left to believe in. Any decision which would have the
effect of disturbing long-standing principles would clearly serve to further undermine the already
compromised integrity of the workers’ compensation syétem. Besides chaos and confusion,
public outery will likely be the order of the day in workers’ compensation in Ohio in the
previous decision in this case stands. Reconsideration should be gfanted by this Court so that an

adequate exploration and explanation of the issues can be had.
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