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I. INTEREST OF AMICUS CURIAE

The City of Cleveland ("Cleveland") has a significant interest in the certified

question placed before the Court because of its enactment and continuing enforcement of

Cleveland Codified Ordinance 413.031 ("Section 413.031"). This ordinance was enacted

pursuant to the city's Home Rule Authority under the Ohio Constitution and it authorizes

the use of an automated traffic enforcement camera system to impose civil penalties for

ted Hght and speeding violations that are photographed by the automated camera system.

As identified at page four of Judge Dowd's "Order of Certification", Cleveland is a

defendant in Michael McNamara v. City of Cleveland, et al., No. 06-582364 (Cuyahoga

County, filed Jan. 20, 2006), an attempted class action wherein the constitutionality of

Section 413.031 is being challenged.

Section 413.031 does not abrogate existing Ohio traffic laws and Cleveland's use

of advanced camera technology supplements the City's continuing enforcement of

criminal traffic statutes. Section 413.031 was enacted to better protect the health, safety,

and welfare of the people of Cleveland. Section 413.031 and other similar local

ortlinances do not conflict with the general laws of Ohio, rather such ordinances exercise

the inherent municipal police powers provided directly to municipalities by Section 3,

Article XVIII of the Ohio Constitution. Cleveland seeks to have the certified question

answered in the affirmative.
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II. STATEMENT OF FACTS

The certified question placed before this Court by Judge David Dowd of the

Northerii District of Ohio asks:

Whether a municipality has the power under home rule to enact civil
penalties for the offense of violating a traffic signal light or for the offense
of speeding, both of which are criminal offenses under the Ohio Revised
Code.

Cleveland believes that the answer to this question must be yes, where a supplemental

automated traffic enforcement camera system has been adopted by ordinance that

establishes the imposition of a civil penalty for those red light or speeding violations that

are photographed by the automated camera system. Cleveland's automated camera

ordinance does not abrogate, displace or limit the ongoing enforcement of existing

criminal traffic laws and penalties. No provision of the Ohio Revised Code Ohio

addresses the municipal use of automated cameras for traffic enforcement purposes.t

A. Section 413.031 was enacted by City Council as a supplemental safety
measure to better protect the citizens of Cleveland.

Cleveland City Council initially enacted Section 413.031 with Ordinance No.

176-A-05 "to supplement the Codified Ordinances". (Appx. 1). In the recitations

precediilg the codified language of Section 413:031, the City Council acknowledged that

(1) the City of Cleveland has all powers of local self-government under Section 3, Article

XVIII of the Ohio Constitution, (2) the City exercises its powers of local self-government

through its Charter, and (3) that a fundamental purpose of local self-government is the

protection of the health, safety, and welfare of its citizenry. (Appx. 1) The City Council

' State Representative James Raussen has submitted an amicus brief that identifies his interest as the author
and sponsor of Sub. H.B. 56. The description of the bill contained in his interest statement has no standing
in this matter as the bill was vetoed by former Governor Taft and did not become law.

2



acknowledged further that red light crashing and speeding cause needless serious injuries

and death, and that "the incidence of red light running and speeding will be reduced

through this program." (Appx.1).

B. The civil penalties established by Section 413.031 for violations of
existing red light and speed laws occur only when the violation is
photographed by the automated traffic enforcement camera system.

Section 413.031 was subsequently amended, with the current language of the

ordinance becoming effective on July 20, 2005. (Appx. 8), Section 413.031 makes it

abundantly clear that the civil enforcement system established by the City is limited to

those circumstances where the speeding and red light offenses at issue have been

photographed by means of the "automated traffic enforcement camera system" authorized

in the ordinance:

(a) Civil enforcement system established. The City of Cleveland hereby
adopts a civil enforcement system for red light and speeding offenders
photographed by means of an "automated traffic enforcement camera
system" as defined in division (m).Z This civil enforcement system
imposes monetary liability on the owner of a vehicle for failure of an
operator to stop at a traffic signal displaying a steady red light indication
or for the failure of an operator to comply with a speed limitation.
(Appx. 4)

Civil liability under Section 413.031 does not constitute a crinrinal conviction and is

deemed a noncriminal violation. (Appx. 4)

C. The civil penalties and camera enforcement system enacted by Section
413.031 do not abrogate existing criminal traffic laws.

Section 413.031(e) further establishes that the civil enforcement system

associated with the automated traffic enforcement camera system does not abrogate, alter,

2 "Automated traffic enforcement camera system" is actually defined in division (p)(1) of the ordinance.

(appx. 8).
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or limit (1) existing speed limits and red light laws, (2) criminal penalties associated with

those laws, and (3) the ability of police officers to enforce existing criminal traffic laws:

(e) Other offenses and penalties not abrogated. Nothing in this
section shall be construed as altering or ]imiting Sections 433.03 or 413.03
of these Codified Ordinances, the criminal penalties imposed by those
sections, or the ability of a police officer to enforce those sections against
any offender observed by the officer violating either of those sections.
Nothing in this section shall be construed to limit the liability of an
operator of a vehicle for any violation of division (b) or (c) of this section.

While not implicated by the certified question, it is noted that Section 413.031

estalilishes a defined appeals process for those contesting liability, with liability findings

by a hearing officer to be based on a preponderance of the evidence. (Appx. 6-7), Section

413.031(k) further establishes that liability will not be found where the event captured by

the camera system is not an offense. (Appx. 7), The ordinance makes clear that a record

is to be kept of the initial appeals hearing for use should the case be further appealed.

(Appx. 7)„

Cleveland enacted Section 413.031 as a supplemental public safety measure to

reduce serious injuries and death. The ordinance assists in the regulation of traffic upon

tnunicipal roadways and was enacted pursuant to the police powers provided to

rhunicipalities by Sectioh 3, Article XVIII of the Ohio Constitution.

TII. AITGUMEIVT

A. A municipality's authority to regulate traffic by way of ordinance is
an authorized police power under Section 3, Article XVIII of the Ohio
Constitution

The Home Rule Amendment of the Ohio Constitution, Section 3, Article XVIII as

enacted in 1912 provides that:

"Municipalities shall have authority to exercise all powers of local self-
government and to adopt and enforce within their limits such police, sanitary

4



and other regulations, as are not in conflict with general laws"

The Home Rule Amendment grants municipalities two separate types of authority. First,

municipalities are empowered to regulate matters of local self-government. Second,

niunicipalities have the right to adopt and enforce within their limits police regulations

that do not conflict with the State's general laws. State Personnel Bd. ofReview v. Bay

Village Civil Serv. Comm'n (1986), 28 Ohio St.3d 214, 217, 503 N.E.2d 518.

"The purpose of the Home Rule amendments was to put the conduct of municipal

affairs in the hands of those who knew the needs of the community best, to-wit, the

people of thecity." Northern Ohio Patrolmen's Benevolent Assn. v. Parma (1980), 61

Ohio St.2d 375, 379, 402 N.E.2d 519, fn.1, citing Goebel v. Cleveland Ry. (1915), 17

Ohio N.P. (N.S.) 337, 343; Billings v. Cleveland Ry. (1915), 92 Ohio St. 478, 111 N.E.

155; Froelich v. Cleveland (1919), 99 Ohio St. 376, 385, 124 N.E. 212: The Home Rule

Amendment was intended to allow municipalities "to solve their own problems and

control their own affairs, independent of outside authority, whether the authority be a

monarchy, an oligarchy or the people of a whole state." Fondessy Enterprises, Inc. v. City

of Oregon (1986), 23 Ohio St.3d 213, 219-220,492 N.E.2d 797 (concurring opinion).

It is recognized that "a municipality's authority to regulate traffic comes from the

Ohio Constitution." State v. Parker (1994), 68 Ohio St.3d 283, 285, 626 N.E.2d 106.

"The power...to fully control the use of [the public streets] is included within the term

`powers of local self government'." Village of Perrysburg v. Ridgeway (1923), 108 Ohio

St. 245, 140 N.E. 595 (9[2 of Syllabus). "A municipality does not need a statutory grant

of authority to regulate traffic." Geauga Cty. Bd. of Comm. v. Munn Road Sand &

Gravel (1993), 67 Ohio St.3d 579, 584, 621 N.E.2d 696. "Thus, a municipality may
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regulate in an area such as traffic whenever its regdlation is not in conflict with the

general laws of the state." State ex rel Scott v. City of Cleveland, 112 Ohio St.3d 324,

2006-Ohio-6573, 859 N.E.2d 923 at 119, quoting Village of Linndale v. State of Ohio

(1999), 85 Ohio St.3d 52, 54,706 N.E.2d 1227. "Section 413.031 represents Cleveland's

attempt to regulate on the subject of local traffic." Id.

1. Section 413.031 and the civil penalty associated with adoption of the
automated traffic enforcement camera system is presumed to be
constitutional.

It is a fundamental principle of Ohio law that courts are required to presume the

constitutionality of lawfully enacted legislation.. Arnold v. Cleveland (1993)j, 67 Ohio

St.3d 35, 38, 616 N.E.2d 163, citing University Heights v. O'Leary (1981), 68 Ohio St.2d

130, 135, 429 N.E.2d 148 and Hilton v. Toledo (1980), 62 Ohio St.2d 394, 405 N.E.2d

1047, see also McCrone v. Bank One Corp., 107 Ohio St.3d 272, 2005-Ohio-6505, 839

N.E.2d 1, at T20 ("Legislative enactments are presumed to be constitutional.").

"Ordinances-like Section 413.031-are afforded the same presumption." State ex rel

Scott v. City of Cleveland, supra, 2006-Ohio-6573 at 118 (emphasis added). An

ordinance that is challenged on constitutional grounds will not be invalidated unless it is

established that the ordinance is unconstitutional beyond reasonable doubt. Hale v.Ctty of

Columbus (1990), 63 Ohio App.3d 368, 372, 578 N.E.2d 881.

As documented in Ord. No. 176-A-05, Cleveland enacted Section 413.031 for

"the protection of the health, safety, and welfare of the citizenry." (Appx. 1) Legislative

concem for public safety is not only a proper police power objective-it is a mandate.

Arnold, supra, 67 Ohio St.3d, at p. 47. The determination of whether Section 413.031 or

any other traffic safety measure was reasonably necessary for the safety of the public is
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left to the judgment and discretion of the municipality's legislative body. See, e.g.

Dayton v. S.S. Kresge Co. (1926), 114 Ohio St. 624, 629, 151 N.E. 775. It is not the

Court's function to pass judgment on the wisdom of an ordinance, as that is the task of

the legislative body that enacted it. Arnold, supra, 67 Ohio St.3d, at 48. Additionally,

"[u]nless there is a clear and palpable abuse of power, a court will not substitute its

judgment for legislative discretion. Local authorities are presumed to be familiar with

local conditions and to know the needs of the community." Porter v. Oberlin (1965), 1

Ohio St.2d 143, 149, 205 N.E.2d 363, quoting Allion v.City of Toledo (1919), 99 Ohio St.

416, 124 N.E. 237 (syllabus).

With an understanding of local conditions and community needs, Cleveland's

City Council properly enacted Section 413.031 as a traffic regulatory measure with an

acknowledgement that the automated traffic enforcement camera system being enacted

would reduce needless serious injuries and death. (Appx. 1).

B. Section 431.031 does not conflict with Ohio general laws.

Under the Ohio Constitution, a municipality may enact laws regulating traffic as

long as those laws do not conflict with the general laws of the state. A state statute would

take precedence over a municipality's ordinance only when the (1) ordinance is in

conflict with the statute; (2) the ordinance is an exercise of police power, rather than local

self-government; and (3) the statute is a general law. City of Canton v. State of Ohio, 95

Ohio St.3d 149, 2002-Ohio-2005, 859 N.E.2d 923.

A municipal ordinance conflicts with a general law only if the ordinance permits

something that the statute forbids or forbids something that the statute permits. Fondessy

Enters., Inc. v. Oregon (1986), 23 Ohio St. 3d 213, 492 N.E.2d 797, (syllabus 9[ 2);
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Village of Struthers v. Sokol (1923), 108 Ohio St. 263 (syllabus 9[ 2). Section 4131.031.

does not abrogate existing traffic laws and the ordinance does not permit any actions that

R.C. §§ 4511.13 (failure to obey traffic control devices) and 4511.21 (speed limits),

prohibit, nor does it prohibit any conduct perniitted by state law. Indeed, the State and

the City are not in conflicting positions as both would agree that speeding and the failure

to obey traffic signals are undesirable conduct that should be prohibited.

1. There can be no conflict in the absence of a state statute
addressing camera enforcement issues.

In Greenburg v. Cty of Cleveland (1918), 98 Ohio St. 282, 120 N.E. 829 the Court

was confronted with circumstances where the City had identified a non-violent criniinal

offense not recognized by any state statute. Appellants contended that the City had no

authority to enact such an ordinance arguing that the prohibition of crimes and offenses

were within the exclusive police powers of the State. The Court found no conflict and

disposed of the matter in favor of the City finding that Section 3, Article XVIII of the

Ohio Constitution contemplated that both the state and the municipalities of the state

could exercise "the same police power." Id, at p. 286. The Court reached its conclusion

in favor of the City reasoning:

There is no statute of this state making it offense to attempt to steal and
take from the person of another anything of value, otherwise than by force
and violence and by putting in fear. That being true, of course this
ordinance does not conflict with the general laws of the state, and, if there
were a statute creating the same offense, it could not be exclusive, even if
the General Assembly of Ohio in express terms prohibited the
municipality from legislating upon the same subject matter. Id.

Notwithstanding Representative Raussen's stated interest as an amici in favor of the

petitioners, the State of Ohio has enacted no statute addressing "automated traffic

enforcement camera systems" and the use of such camera systems by municipalities in
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the reasonable exercise of their constitutional police powers. That being true there is no

conflict presented.

2. Camera enforcement laws incorporating a civil penalty only
where violations are documented by camera are not in conflict
with the state traf6c laws established in Chapter 4511 of the
Revised Code.

The "conflict" argument being made basically comes down to the mistaken

position that civil enforcement of speeding and red light violations when captured by way

of an automated traffic enforcement camera system results in violation of general law

because no criminal penalty arises. It should be clear that a municipality's use of a

supplemental camera enforcement system in this regard and to better protect the public

presents no conflict.

First, it has long been held that uniform application of Ohio's traffic laws as

mandated by R.C. § 4511.06 of the Ohio Revised Code is not a general law. 3 See City of

Columbus v. Molt (1973), 36 Ohio St.2d 94, 304 N.E.2d 245; Bailey v. City of Martins

Ferry (1976), 46 Ohio St.2d 95, 346 N.E.2d 317. There is no doubt that such holding

occurs within the context Of state/local general law conflict analysis:

Often referred to as the 'home rule amendment,' Section 3 of
Article XVIII provides: 'Municipalities shall have authority to exercise all
powers of local self- government and to adopt and enforce within their
limits such local police, sanitary and other similar reguiations, as are not in
conflict with general laws.'

Appellees' contention that the ordinance conflicts with R.C.
4511.06 cannot be sustained. Under Columbus v. Molt (1973), 36 Ohio
St.2d 94, 304 N.E.2d 245, R.C. 4511.06 is not part of the 'general laws,'

3 R.C. § 4511.06 states in pertinent part as follows:

Sections 4511.01 to 4511.78, 4511.99, and 4513.01 to 4513.37 of the Revised Code shall be
applicable and uniform throughout this state and in all political subdivisions and municipal
corporations of this state. No local authority shall enact or enforce any rule in conflict with such
sections...
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as that term is used in Section ofArticle XVIII, and, thus, does not provide
a basis upon whicha conflict may be asserted.
Bailey, 46 Ohio St.2d at 96-97. (Emphasis added).

In City of Columbus v. Molt the defendant had also argued that the municipal traffic

ordinance at issue was invalid because it imposed a greater penalty for reckless operation

of a motor vehicle than the penalty provided by R.C. 4511.99(F). The Molt Court rejected

defendant's argument, holding that "R.C. § 4511.99(F) and 4511.06 are not general laws

as that term is used in Section 3, Article XVIII of the Ohio Constitution." More recently

in State of Ohio v. Williams, 7th Dist. No. 01 CA 221, 2002-Ohio 5022, the Court of

Appeals, citing to Molt, again recognized that the penalty providing section is not general

law as would be contemplated under a constitutional home rule analysis:

In City of Columbus v. Molt (1973), 36 Ohio St.2d 94, 304 N.E.2d 245, the Court
was faced with a city ordinance that established a greater penalty for reckless
operation than the state statute. The Court held that R.C. 4511.99, the penalty-
providing section, was not a general law as contemplated by the constitution. Id.
at 95, 304 N.E.2d 245, citing Youngstown v. Evans (1929), 121 Ohio St. 342, 168
N.E. 844. Hence, the Court found that the ordinance could not be in conflict with
general laws. Id at 125.

See also Maple Heights v. Blackburn (Oct. 24, 1974), 81s Dist. No. 33329 (The appellate

court, citing Molt, rejected the defendant's argument that a local ordinance imposing a

penalty in excess of ORC 4511.21 would be in conflict with a general law.)

The Molt and Bailey holdings are in accord with the recent City of Canton v. State

of Ohio decision which defines "general law" as follows:

"[T]o constitute a general law for purposes of home-rule analysis, a statute
must be part of a statewide and comprehensive legislative enactment, (2)
apply to all parts of the state alike and operate uniformly throughout the
state, (3) set forth police, sanitary, or similar regulations, rather than

purport only to grant or limit legislative power of a municipal corporation

to set forth police, sanitary, or similar regulations, and (4) prescribe a rule

of conduct upon citizens generally." Id. at p. 153 (emphasis added).
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A statute such as R.C. 4511.06 that attempts to limit the legislative power of a municipal

corporation is simply not the general law in Ohio. See also Village of Linndale, supra 85

Ohio St.3d at 55. (The Court found a prohibitory traffic regulation statute, though clearly

addressing an exercise of police power, unconstitutional because, among other

deficiencies, it represented an improper attempt to limit local legislative powers.)_

That no potential conflict exists between Cleveland's enactment of Section

413.031 and Chapter 4511 of the Revised Code is further supported by reference to R.C.

§ 4511.07 which provides in pertinent part that:

Sections 4511.01 to 4511.78, 4511.99, and 4513.01 to 4513.37 of
the Revised Code do not prevent local authorities from carrying out the
following activities with respect to streets and highways under their
jurisdiction and within the reasonable exercise of the police power:

***

(B) Regulating traffic by means of police officers or traffic control
devices;

***

(I) Regulating the use of certain streets by vehicles, streetcars, or
trackless trolleys. (emphasis added).

While Geauga Cty. Bd. of Comm. v. Munn Road Sand & Gravel makes clear that a

municipality's authority to regulate traffic comes from the Ohio Constitution, and not

from the Revised Code, the Court further recognized therein that:

When the scope of a municipality's powers is at issue; aprovision that
certain statutes "do not prevent" regulation is effectively the same as
specifically providing that no conflict exists with general laws of the state
when a municipality regulates in the enumerated areas. See Shapiro v.
Butts (1951), 155 Ohio St. 407, 418-419, 44 O.O. 381, 386, 99 N.E.2d
173, 178.
Id. 67 Ohio St.3d at p. 584.

R.C. 4511.07's "do not prevent" language merely amplifies an understanding that

Cleveland has authority under the Ohio Constitution's Home Rule Amendment to

11



regulate its municipal traffic by way of local ordinance - to include enactment of the

camera enforcement system established with Section 413.031.

3. Section 413.031 does not abrogate or linvt criminal
enforcement or criminal penalties established by state statute
for red light and speed offenses and it does not change the
degree of offense established by the state's red light and speed
statutes. The automated traffic camera enforcement system
authorized by Section 413.031 is a supplemental law for which
there is no state equivalent.

Reliance on City of Cleveland v. Betts (1958), 168 Ohio St. 386, 154 N.E.2d 917,

to argue that Section 413.031's incorporation of a civil penalty conflicts with Ohio

general law is misplaced.4 Betts involved circurrtstances where the municipality had

changed a state mandated felony offense to a niisdemeanor, and the Court expressed a

clear concern because of the infamous nature of the felony crime at issue. The Court

found a conflict under that circumstance and reasoned that:

Conviction of a misdemeanor entails relatively minor consequences whereas the
cornrnission of a felony carries with it penalties of a severe and lasting character.
See 16 Ohio Jurisprudence (2d), 116, Section 750. If by ordinance a municipality
can make the felony of carrying concealed weapons a misdemeanor, what is
there to prevent it from treating armed robbery, arson, rape, burglary, grand
larceny or even murder in the same way, and finally dispose of such offenses in
the Municipal Court. Betts, supra at p. 390.

There are no similar policy concerns presented under the present circumstances.

Most importantly,Section413.031 does not alter or lin]St state createdcriminal penalties

for statutory red light and speeding offenses already on the books, nor does the ordinance

alter or limit police enforcement of the existing criminal speeding and red light laws.

Rather, Section 413.031 serves as a supplement - to assist iri controlling red light and

speeding limits by employing an "automated traffic enforcement camera system." Civil

° Additionally, as noted above the Court's post-Betts decision in Columbus v. Molt specifically holds that a
traffic penalty as established in RC 4511.99 for reckless operation was not a"generaI law" as that term is
used in Section 3, Article XVIII of the Ohio Constitution.
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enforcement only occurs under authority of Section 413.031 where automated camera

traffic enforcement system have documented a violation of the State's red light and

speeding standards. In Betts the Court was concerned because the misdemeanor

conviction entailed "relatively minor consequences" for what was classified as a felony

by the State of Ohio. Such basic concern does not arise in the context of speed and red

light laws as (1) no felony conduct is at issue and (2) the difference in actual

consequences between the civil fine contemplated by the camera enforcement ordinance

and the misdemeanor penalties authorized by Chapter 4511 are relatively

inconsequential.5

The Court's holdings in City of Niles v. Howard (1984), 12 Ohio St.3d 162,466

N.E.2d 539 and City of Toledo v. Best (1961), 172 Ohio St. 371, 176 N.E.2d 520 are not

pertinent where a municipality has adopted a supplemental camera enforcement

ordinance for which there is no equivalent state statute. The civil penalty authorized by

Section 413.031 only occurs where a speeding or red light violation is documented by the

automated traffic enforcement camera system established by the ordinance. Cleveland

has not changed or otherwise abrogated any existing criminal traffic statutes or penalties

through adoption of Section 413.031, nor limited ongoing criminal enforcement by its

police of such laws -just the opposite.

4. Section 413.031 represents a valid exercise of Cleveland's
police power.

5 For example, R.C. 2929.28(A)(2)(a)(v) allows a fine of not more than one hundred fifty dollars for a
minor misdemeanor. Section 413.031(b) provides that the penalty for alt red light violations and speeding
violations up to 24 miles per hour over the speed limit is $100.00. Speeding violations in excess of 25
miles per hotv over the limit or occurring in a school or construction zone are $200.00.
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An ordinance such as Section 413.031 with its incorporation of a civil penalty for

speeding and red light violations is a valid exercise of the municipality's police power as

"[it] bears a real and substantial relation to the public health, safety, morals, and general

welfare of the public, and is not unreasonable, arbitrary or capricious ." City of Cleveland

v. Raffa (1968), 13 Ohio St.2d 112, 116, 235 N.E.2d 138, citing Matz v. J.L. Curtis

Cartage Co. (1937), 132 Ohio St. 272, 7 N.E.2d 220. The ordinance does not permit

something that the statute forbids (violation of the state's speeding and red light laws) nor

forbids something that the statute pernvts (driving in compliance with such laws). The

proper determination that the supplementary camera enforcement scheme adopted in

section 413.031 was reasonably necessary for the safety of the public is left to the

judgment and discretion of Cleveland's City Council. The ordinance does not conflict

with existing general law and its incorporation of civil liability for speeding and red light

violations is fully authorized by the police powers vested in the City by Article 3, Section

XVIII of the Ohio Constitution.

CONCLUSION

The City's enactment of Section 413.031 and the incorporation of a civil penalty

when violations of.the speeding and red light laws are documented by means of the

automated traffic enforcement camera system established therein represents a valid

exercise of the City's police powers under Article XVIII, Section 3 of the Ohio

Constitution. The ordinance does not abrogate existing criminal laws and penalties and

does not conflict with any other general laws of the state.

The certified question before the Court must be answered in the affirmative that a

municipality has the power under home rule to enact civil penalties for the offense of
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violating a traffic signal light or for the offense of speeding, both of which are criminal

offenses under the Ohio Revised Code, when such civil penalties are the result of

violations documented by an automated traffic enforcement camera system such as those

established by ordinance in the cities of Cleveland and Akron.
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Southwesterly line ofParcei 'C' of
land conveyed to the CiLy of Cleve-

-' land Dy deed recorded in Volume
4932, Page 287 of Cuyahdga County
Deed Records; ' ' -

Thence leaving said dock line

Suutheaste ^onth 3^° 313 54OUthE'ast;
erll- Ilne,
90.75 feebto a drillho . le and eross set

in concrete-
Tlsence South 43° 47' 18" East,

- 30'.70 to otinPareelhNoNlrtofwesLeriY corn
land conveyed to the Cieyeland,

Clnc?nnat 3
RaiLwaY Company by d edrecorded
in Vvlnme 966, Page $90 of IIuya-
hoga County Deed Records;

Thence F7ortheasLerlY, alpng Yhe
Nertherly line of safd Parcef No- 1,
North 58` 26' 13" ffiast, 4,5D teatto
the Northea'sterly corner thereof;
I TTence Soulhesaterly along saFd

'Northeasteriy iine of Rarcel No. 1,
Soilth32' 19' 37" East, 150-00 teet to

_.an iran pfn set at nn anSle poldt

therein; Soutb'easterly. Thenee eontlnv;ng
along said Northeasterly t)ne of Par-
cei No. 1, South 31` 33'171 East,

94,60 feet to an iron ptn se[;
Thence continuing Sotitheasterly

along sald NortheastCrly line of Par
cel No, 1; South 30° 13' 60"East,

-.89-95 feet to the Prin.cipal-Place of
Begf,nning. ' -

Containing .50,002 spuare feeb or

2.19?3 acres ins.lset aic 1/2' diams-A[F iron p
otherwiae

per ynd capped unless_ I ^

noted. -
, Bearings used are based on the

- ClevelanddReglonal Gendetic Coordl-

natE Bystem.
SCetton 2- Tha[ the term of Lhe

leasa nuthorized bY this ordinance
shall not exceed Lwenfy-five yeara,
with one option- to renew Yor an
a_ddlUonal twenty-flve yea}s, upon
mutpal agreement of the pnrties.
- Seelton 3. That the property

.described above shall be leaeed at a

- renta] rate of $1.pD a4nieAhisrdeler-
able conslderations,
mined to be fair market valve.

Section 4. ^That the lease,may
anthorize' the Lesseeta make
Smprnvaments to the 7eased premis-
es suDject tothe approval p1-appro-
pria.te City agsne9esand offlefals: -

Sectlun K. Tbhe Difector ota eL-awpreyared by
The -terms of. the lease shall be in
aceordanee with lhosedescribedIn
the exeeutfv.a summaryrtor thls'leg-
tslation' ae amended by the Finance
Committee o'[ thls Coutrell and con-
tained in Flle No- 127-06-A.

5eetton B. That the Dlrector oJ
Parks. Recrea4lon and Properties,
the Director of Luw, and other
approprlate City'ofl/cials are autho-
rized to ex'ecyte any documente and
certlficales, and take any other
a.ctlon5 whlch maybe nCcessaYy or
appropriate to eflecl tbe lease
autborized by this ordlnance, '
. Seetien Y. That this ordinancels
ileclared to be an emergency mea-
sure and, provided - it receives the
affirmatlve vote of two-thtrda of all
the members elseted co Council, It
shall taks effect and be in force
immediately upon its passage and

' approval by the Mayor; otherwise it
shall Lake etfect and be In force

' h'om and after the earliest period
allowed by law

Passed April 35. 2005.
Effecti,e April 29. 2006.

The City Record

Ord. No, 196A-o6, ( Ar e suba[itute
tor Ord, No. 1>6-05)

By MaYar Campbell.
A. emevgcney ordlneiree do sup-

plemcnt the Cndilfed Ordinanees-of
C1eveIand^. Ohlo, 3910, by enacting
ncw Scctionqlg^p31-adating to the

e.u1 automated,amerae tu imposc
-e1v11 Per+altica upon rcd light' nnd
apce:ding Yoletoss; aird avehorising
the Dlreetor of PnDlic. Safety to
enter . Lnto- nne or moic contreete
with aconaultant or sultnnts te
install and maintalnautornatcd cam-
crae.

Whereas, under Artic1e18, Sec. 3
of theOhlo Constitut âon, the City of
Clevelandhas all powers of local
self-goqernment; end .

Whereas, the City of Cleveland l5ons or the timing of the traffic sig-
eicercisas its powers of focal self- . aa] fall to.conforin to sound prnfes-
government throu$h,-its eharter, ana, afona] traftld engineering prin¢iples-

R'hereas, .a fundamental purpose '1g1 Site selectlon. Ea;eh site of a
of 'locaYae]Lgovernment is the pro- red light camera Or fixed speed cam-
tectinnuf the'healtb, safety, and era shall be selected by ordinance
weifare ot the ci[izen'ry; and' of Council properly published in the

VJhereas, reH ]ight crashing andCiCy Reeord amending this section
speedingeause needless serlons „to Encl4dethe siles,
inJaries and death; an(i TAe Director. of Public Safety

Whereas, the incfdence. of redsball cause the genera) pubiic to be
Ilght iunriing. and speeding wili lie
rednced through this program; and
. Whereas, thin ordinance coneti-
tutes an emergencymeasure provJd-
ing for the usual dally operation of
a rnunid{tal department; now, there-
tore
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criminal penalties imposed by Ihose
sections, or Lhe ability of a poltce
officer to enforce tlrose sections
againsL any oftender observed by
theufl3cerviolating ei(her of those
aections. Nothfng in this section
shall be construed to limit the lie-
biiity of an operator of a vehlcte for
any. vtolatiorv of divis(on ( b) or (c)
of this sectfon-

(f) Selection of camera sites- The
selection of lhe sites where auto-
mated cameras are placed and- the
enforeemenC of Lhis ordinance shall
be made on the basis of sound.pro-
fessional traffic engineering and
law enforeement iudgments- Auto-

-mated cameras shaal noL be'placed
atany aite where the speed restric-

notified by-means of a yress-release
lssued' at least thirty days before
any given camera is . made fnlty-
operationa] and Is used to issue tfek-
ats to o(fenders. Before,a g'iven canc-
.era. Issues actual tickels, there'sha11

Be it ordkined by the Council of w8ich may run concurrently with
the City of. Clevela.nd: tbe 30.day public-¢o[ice period,- dur- -

Scetion A,Ttiat the Codified'Ordi- ing wbich only - -warning' notlees
bances dt.Clevel9nd, Ohio, 1516,^a shall be issued.
supplemented by. enacting new Sec- _ At each site of ared ligbt or fixed
tiond13.031 to read.as followsr-speed c mera; [he Director of Pub. -

' ]ic Servlce sha11 cause signs to be
Seetlon 413,031 Uee of Antomated ,po9ted to apprise ordinarily obser-

Oamernr-ta'jmpose Otvil Pinaltiea vant motorists thal they are
Light and..spccding Vio-

lator

(a)' ' cird/ enforeemenf system
establfshed, The City o1 Cleveland
herebydopts a civil enforcement
system for red Ilght and speeding
offenders.photographed by means of
an "automated . trafilc enfnrcement
camera system"as delined Indivi-
sion (m}. Tkle clvlienforcement sye-
tem imposee monetary llability on
the owner ef a vehicle for fallure o1
an opeiator to etop, ai a tratfic sig-
nal dlsptaying. a- etea,dy red light
indication or tot the Iallure of an
operator to comply ivith a speed lim-
ttatitin. -

(b). Red llgAt-.ofl'ense - fiabllHy
fmyose8,. Thc uwner of a vehicle
shall be liable for the penalty
Lmpn'sed under this eectten if the
vehlcle erosses a marked stop tine
or the intexsectton plane at a eys-
tern IucaOton when the traffic signal
foi that vehicle's directlon is emlt-
tingasteady red llght.

(c) Speeding offense - Ifabiflty
Impnsed. The owner of a vehiele
shall be liable for the penalty
Imposed under this sectlon if the
vehicle is operated at a speedln
excess, of the liml[atlona set forlh Ln
Section433-03. - -

(d) Llabi)Ity does not constftute a
convicrtinn.The imposition of liabil-
ity under thls section shall not be
deemeda eonviction-fer any purpose
and shall not be -made part ofihe,
operating record of any person on
whom the 1'rability is imposed.

(e)Other offenaes and penaltles
not ab(ogated. Nolbing in Lhis sec-
tion shall be construed as altering
or limittng Sections 433.03 or 413.0
nf these Codified Ordinances, the

approaching an area where an asto-
ma-ted camers Is monilorfng Ior ied '
1Lght or speed vlo[ators. Mobile
9peed units sha11 be plainly marked.
vehiciea.

(h) Notlces oFlfabflJty- Any tick-
et for an automated red light or
speeding syslem violation under lhis- '
seetlon shalb
' (1) Be revlewed by a Cleveland
puliee Mtleer, -

(2) D. forwarded' by first-class
mall or personal sarvice tolhe vehi-
cle's registered owner's address as
giyen on the state's motor vehicle '
registration,.and

(B) Clearly state the msnner In
which ,the violation may be ap-
pcaled. -

(1) Penaftles. Any vtolatton of
division (b) nr dlvision (c)of this .
sectfon shall be deemed a noncrRmi-
na] violation for wGich a civ19penai-
Ly shall be assessed and for which
nu points authorized- by Section
4507.021 of the Hevised Code ('Yoint
system for license suspensiVri )
ahall 'be assigned to the dwner or
driver of the vehicle.

(j) Tlcket evaluation, public ser-
vice, and appeals. The program
shall include a fair. and sound tick-.
et-evaluation process that includes
review bA the vendor and a-police
officer, a strong customer-service
comrnitment, and an appeals process
that aceords due process to the tick-
et respondent and lhat c¢ntorms to
the requirements of the Ohio
Revlsed Cade.

(k)-Appeals. A notice bJ appeal
shall be riled with the HearVng Otfi
cer within iwenty-one (21) days '
from the dale listed on the ticket.
The fallyre to glve notice of appeal
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Cr par Liw ri-il 'Penaity within this
. time pe: iud sh2ii rnnstitute awaiv-
' er otthc righttocmdestthe ticket

and shall be considered an admis-
sinn:
' Appeais shall - be heard by the

Parking Vieialions Bureau through
- an - admini'strative process sstab-

lishedbp the Clerk of the Cleveland
M'unieipal Court. At hearings, the
strict rules of evSdence applicable to
courts ot ta'++ shall not apply. The
contents of the ticket ahaJl consti-
tute a prima faeie evidence oLthe

- facts. it contains. Liability ma} be
"found b; the hearing examiner

based upou a preponderance of the
eviden ce- 1.C s finding of liability. is

^appealed, the record ofthe ease
shall include ihe order of the Park-
ing Viofattons'.)3ureau, the Ticket,
bther evidence submitted by 'tbe
respond.enL or the Ciiy of CleveIand,.
and a- transcript or record of the
.hearPng, ina written or electronle
form accepfable to the court to

" vrhichthe case Ps apPalxd.
Liability shall not be found where

.ha evrdence sbbws that the auto-
- mated ^nmera captured anevent is

ndt an otferrse, including each uf the
t'ullowing events xnd such others as
inay b2 nst.Ctlehed by rules and reg-
ulalipns i?sued by-the Directoi'of
P.ubltc Safety under the authority of
division(n) ot this ,qection:

1) The nmturist stops .in time to
avoid violaiiog a red light indiea-
LionL

n) Tbe mott,risC proceeds through
a red tight indication as part of
Punerat proceasiont

3) The mot.oris6 . is operating a
'Qityowned Emergeney vehicle with
tts energencyIigbi.s activated' and
proceeds throv.gb a red light -indica-
tion mexceads tlre posted speed llrn-
itatinT

4) The mdtorist Is diiected by a
police officer on the scene ebntrary
tp the traffic 'segnal indicatioh.

Lia:hiiity shall, also be excused if
a nehir.le is ebserved committtng a
offense whxre the vehlcle was
stulen prior Ln the offense a:nd the
owner has filed a police report;

The 15irector of Publie'Safety, In
cbordination wlt,h the Parking Vio-
lations Bursau, shall es4ablisb a
processby which' a vehicle owner
who was not the driver at the tGme
ot tbe alleged offense may, by afil-
davit, name the person who the
owner beli¢ves wss drivSng the vebG

' ole at the time. Upon reeeipt;of. aneb
afi atfidavit.Aimely subniitted to the

'Parking Violatiuns Hu.reau, tbe'
Burcau shail snapend further action

. againstihc owner of thevehicleand
insteaddirect. notices and collection
efforts to the persun identitied in
th'e aftidavit. If theperson named In
the affidavit, when notlfied, denies
being the driver or denles liability,-
then the Pa.-khig Violations Bureau
cha q resnme the noticeand coHee-
tion prbce;s against the vehicl'e
owner, lbe same as II no aftidavit
had been submitted, and if the vio-
latl0n Is I'ound to have been com-
mitted by a preponderance of evi-'
dence, the owner sheli be llable for
any pana.ItiES imposed for the
offense.

A decision in favor of the City of
^ICVeiand may he enfnrced.by means

c-+il yction oF any other meansor d '
prouidedby the Revised Code.
. (I) Evidence o! omnership. lt is

-prSrna tw:ie evidence thatthe person
re;,ister,.a ae lbc nwner, ol the vehi.
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cie with the Ohio Bureau of Mptor and maintain automated cameras to
Vehicles, ur viilYi any other State photograpb red llgbt and speeding
vebicie registration office, was oper- violators, to send notiees, aod assist
ating the vehic)e atthe time of the the Director in the i'mplementatton
offenses set.oul In divisions (b) and 'of this program. The Board of Con-
(c) of this seetlon. trol shall select the consultant or

(m) Pragram oversiPht. The consultants and fiz Lhe corhpensa-
DirecLor of Public Safety shall over- tion for services irom, a iist of qual-
see the program'apthorizeB by thls ffied vendors identified tHrough can-
Seet)on. The selectiUn of the loca- vass.
tions of automated cameras shall be The contract must in all respects
made by ordlnance. of Covncil as confdrm L. th'e reQuirements of tbis
specified in division tg), npon nom- nrdinance. The DSrector of Law
inaLion ot the Dir.ector of Public shall Include in each contract strong
Safety, in consultation with the - proviaions for cahc®llatfon In the
appiopriate council memhers. the event of default. The compensation
Director - of -Public -Servlce; ^ Lhe pald to any consultant shall be oir
Police Traffic Commissioner, and a flat feebasis and io no event shall
the' Comntlsslaner of. Traffic Engi- the fee be conttngent upon the num-
neering. The Director of PublicSer- her of tickets actually issued or
viee shall oversee . the installation paid. " -
and maintenance of a1I autnmated ' Each contract shall provi_de tbat
cameras. Aneneroachment pe4inlt the consultant shali receive no, pay-
shal) be suthorized In the tegisla- ment for Lts services u'ntII the nam-
tinn.in ivtiichlocatfnns are selected. bers of eameras- unfler the 9D-ds:y

(n) Rules and Regula[fons. Tke p}en, as descrilte(1 Inleile No. 17-6-A-
Direeto'r of'Pqblic Safety may lssue 06-A, are fully-operatlonal and the
rntes ahdiegulations to carry out - City has received tunflsirom paid
the provistons of these sect'tans, tickets 6hat are equal to oc greater
which shall be^ clfecttve -thii{y [30) tliarr the fees.owed to the consnItant
days- after publication in the City under the contract -
Reeord. Scetion 3.'L`hat any Pees collected

(o) Eslabllsbment of Pena/ty..The from the tickets shallbe deposiied
peaalty' impase.d for a vio)xtinnof tn th.e appropriate s.gencyfund- 'Any
division (b) or (c) of this eectlon fees.'including those for the consul-
shall be' tollows: ' tants anB the Clerk of the Cleveland

Municipal Court, shall be paid- out nf
413.031fb) ' - , this fund. All.remaining balances in

All violatYOns $100.00 the fund sba91 .be paid to the gen-
' - cral fund.-

413.031(c) Seetlon 4, That an amonnL fixed
ifp to 24 mph oder the speed limit by theBoard of' Control, .vrhtch_

$lOD.00 -arriount shall noL' Cxceed$10.o0'per
20mph or more over the speed pald ticket, shall be pald to.the

limit $200-DD oftice of the Clerk of the Cleveland
Any violation of a$ebool ur con. Municipal "Codrt and th'e Parking

struction xune speed limit $200.00 V3olation9 Bureau fpr the costs
incurred by them. to eonduct. thls

Late PCnaIIles prograTQ.
Forboth offenses, 3fthe penalty . See4on. 5. That' the .Cl.eveland

:is not pald within 20 daysfrom the Muhfclpal Court or the Clerk of the
date ofmaliing'ot Lhe ticket to the Gleveland Municipal Qourt,.thtough
offen8er, an additlorial $20.00 sha71 thelr own resovrcesor through con-
be imposed, and if not paid witA 40 tract with. an outside vendor, may
days from that date, ano6hei $40.D0 ' pursue the collection of.'any tlckets
shall' be imposed, for a total addi- that remain unpald after the-requi,
tlonal penalty insucb a case bf site notices have been sent to the'
$50.D0. . Itable party and all other pre-collec-

" tion obl.igations ofthe consultant or
(p) Defmftfons. As used in -thls consultants employed under the-

section: authorit.y of.6ection2 are compleb
(l) 'Automated traffic enforce- -ad_ The $40.00 late penalty.* estab-

ment camera kystem' means an elec- )iahed by div1sion (b^)l of Bection
tronie system consistingef a.p'hoto- 413.031it thepenalty -Is n6t pald
graphic, video, .or electrpntC carnera with 40 days from the- date of inallm
anda.ehicle sensdr iustalled .to -Ing-tAe tleket to the' ofifender s$all
work alone or in conJunetion witk be.pald to the vendnr employed by
an official traffic -controller'and to the Ciev,e]and Municipal Covrt or-1ts
automatically nroduce photographs, Clerk for the collection of unpaid '
video,-or dlgital iroages' of each ti'ckets.
vehlcLe violating dLvlsions (b) or Section& That unless autliorized "
(c). '' by fur.ther legislative. aCtion, the

(2) 'Sysem location" is the ap- number of red light and speed cam-
proach to an intersection or a street eras atiail not exceed the Sol)owing:
towaid which a photographic, video 30 fixed red light cameras
br electronic earnera is dfrected arm . 6fized speed do green cameras.
is in operatlon" it is the lucation S mobiie speedunHS '
where the automated camera system 6 fixed speed carrmeras
Is installed to monitor offenses - - -
-under this section" - Secflon'f. That the request for pro-

(31 -Vehicle owner' Is the pt:rson posals,the'contract(s) when fully-
or entity Identified by tbe Ohio executed, and anymemoranda that
Bureau of MoLor Vehicles, or regis- describe the'reasons for selection of
tered with any other State "hicle the vendor(s) shall be inade part of
registration office, as [he registered the legislatiue-record of this ordi-
owner of a vehicle. nance and placed in the file

Scction 2- That the Director ot described above.
Public Safety is authoriaed tn enter Scclion 6. That the Directors oI
into one or more contracts with z Public Safety and Public Service
term not to exceed flve vears with shall report L. the Public Safety and
a consultant or consultants to inslall Public Service Committees of Coun
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Tile Git J2ecord

il .,n ,ianux.-y I and 3uly 1 of each - Section 1. That the Codified Ordi-
ve:rt. or ( ine. program, commenting nances of Cleveland,Ohto. 1976, are

u.9i Eafl,report shall descrlbe supplemented by enacting new5ec-
Ihe impacL of the antumated eamera^ tidn 501.031 to i-ead as-follows:
enforcement program onpub)ic safe-
Ly anil shali Inelude a summary of section- 501,08d Coirslrnclfon of
the numbei'of ticketsissued, the Private Roads
amnber . paid and that rematn ( a) Definitfons. 'Private R'oad`
unpaid. and the. numlier that were mteans a privately

,
n.vned or con-

appealed .indthe results of those trojled-and mafntaineddrive, st,reet,
appeals. road ar tane, that provides the'prl-

seetion 9, That this ordJnanee is mary means of vehlcular Lngre.ss
declared to. be an .emergCncy, m¢a- and Cgre$s to two ormore parking
svre aud, provided ]t receivesthe lots, unimproved parcels, or princi-
affirmative vote of hbo-thirds of a11 pat bulldings, or tlirae or more
the members elected to Couneil', it dwellfng h'ouses, whether that drfve,
shall talcc effect and be )h faree atre.et, road or ianeis created by a
Imme.diately upon Its. passage andprivate right-ofway, easement, or
aopru>al by the Mayor, otberwiae it: other device.A private road shaN
sha)t take effect- and be I. force alao include the foliowinga
Srorn and after= the eariiest period ( 1) an accees roadwhere two--or
allowed by law. . more lota, or dwelling houses share

Passed May 2, 2005- - a-common access drivq or, devfce
-li;ffectiveMay 3: 2005: even If each )ot has the required

frontage on.a p.ublic road:.
(2) any and alf eztensione, addi-

, ' tiohs, or_branches of, or to,s privare
Ord. No. 232;05. road shali be.cona5dered part of the.
'Ity.Cnuneil.hfembers Gordon and private road that aputs' the public

Jadkanp ( by dcpartrpental veVnesf)_ road, except those extenslons, addl-
Au.ctocrgcney ordfnanee authoriz- tioos, or branehea that access less

Sng the Dtrector of _Con.manity than three dwelling houses, or less
Fleue)oprnurt to amend Cnnfiaet No, thar{ two lots, pareels, or prinelpal
S404t( with Otier Assoefate3 LlmFied . buildings.
Rartn,crship to makc rnodifieafior.s ' (D) Permit Required. N. person
to the=contract, shall - construct, a prtvate road or

Whereas, Lhis ordlpanee. eoasti- alter an exlsting privateroad wlth-
bste=: an emergency measnre provld- out firstobtaining a permit tor the
fn;r for iheusual dafly operation of eonstntetionor aJtxration from the
a rnuniclpat department; now, there- Department of Public Service. The
Care. - peri6dic cleaning aud re-snitacing

Be ft ordained by the - COUncil of bf the road shall not be considered
the CiLy of i;leveland: - an alteration and shall not requfre

Scclion-.1, That the Director of. apermit s long as the speclfiea-
Coriunm,ity Development is autbd- tians under mhich the road was
riLed tu cnt.er into an amendment to approved are not corPpromised.
Conlract Ner. 53848 and- any security fe). Furm of Permft. Hefore aper%_
^7oeumsnts with Otts Assocfates Llm- ' son mer receive a permit tbe person
ITed PartRerahip, to eliminate the shall file mith the Director of Pub=
low-Income rent relmbursementPru- lic Servlce an application on the
grnm as described in-Sectlon 5.16 uf form provided by tlie Dir}ctor, Thls
lhc Agreement. All other loan termsapplicatfon shall Include any Infar-
noutmfaed fn the original loan agree- matlon the Dlreator deems neces-
aient shalf remain t'he same. - sary. and shalltie accompanied *by

Scctlon 2. Th'at the amenddment to road plans ahowing the proposed
Ihe.loan agreement authortzed.ahall construetion or alCeration.The pro-
I,e prepared GY the Director of Law. . pused-construhtlon ahall tompfy, at

Seetion 3,That thla ordinance is a minlmum, with e11 Rules andReg-
deelared to be an emergericy mea- ulatfons enacted by the Director. '
lure and, provided It reeefves the AtShe tlme of the application, appli=
rdfirrnative'vote of two-thirds of a11cant sliall pay a noz!-refundable tee
Ihe -m¢mberselected to-$ouneil, 1t in accordance wlttr e.fee sehedule

. Ihall take efflcb.and b9 in foree4fYed from tlme 'to time by the
knmediately uponiks passage and Board of Control:.
ipprova/ by tbe Maypr;-otherwlee it (d) Decisi.un on Application. The
rih^eU.take efteet and be in force D)reCtor shall approveor deny the
h'om andafter_the ea.t'lleet peYfod petnrit wfthiri thlrty days of recelv=
lllowed by taw, ' . Ing a completed application- The

Passed Aprit-25, 2006. Director may inform" permlttee that
ETfective April 29, 2005, the construction plans do not con-

form to the.City's Rules and Regu-
- - latlons. The permittee may change
, - _ the construction pIans and resobmit

Ord. No. 242-03. . theni.
Hy Cnuncil McmDer Coats. Sf a permit. is denied, permittee
An emergeney ni•dinanee to snp- may nppeal to the Board of Zoping

@4cmcrat the'Codified Ordinanees of Appeals witbin thirty days of the
' C/evelanJ, Ohio, 1976, byenatting denial.

sew Seelinn 30I.031, relating lo con- (e) Ofher Regulstions. Any pPi-
atrpetian of prfva(e . roadsf and vate road shall comply - with all
aen;nding Sc<tion 501.89, as enacted .' other applicable regnlations. Includ=
y O.diarancc No, 83410-A, passW ing the Zoning Code requirements

S.ep(en.UCr 22, 1924, relntfng tn peml- for access and maLntenance of oft-
(ies. ' - , street' parking speces.

Whereas, this ordinance consti- ff) Rules apd Regn/ations The
Intes an emergency measme provid. Directur mey enaet Rulesand Regu^

c
° !he vxaal dally operation of lations concerning constructiorn of
rm^nlcipr<i =,lepartment; now, there- private r ads, includLig. bul not lini-

Tte it ordxined ,by the Council of. fur [he private slreels^Vand regula-
tye CiLV of Clvveland: tions tor Lhe constructUOn process.
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Tbe Rules and Regulations shall
requlre that, at a minimum, the roads
meet Ctty speclficaLions for similar
raads. 1'he Rutes and RegulaGon's
shaN talre effect thirty days after
their publication' id Lbe City Record.

(g) Perfodie Inspectfuns,-Fee- The
Director may rnake perfodicinspee-
tions of the rpad- cnnstruction tu
ensure- eompifance with 'the' con-
struction plans as approved, alnd the
appllcable Rules and Regulat{ons.
At the comp)etfon of the construc-
tion, the Director sball rnake a final
inspeetion oT the rtlad and â esve a
certifieate af completion- Tbe.Per- _
mittee shall be required to make a
-deposit ia 3n amount as determined
b> the Dtreetor of Puhiic Service (or
periUdicinspections of the road con-
struction. Any arnounts not vsed' '
shall be refunded to the Permittea:

(h) No person shall construct or
alter a private road without firat
obtafning the pCrmit regnired in thla
section. . '

(il N. person shai]'construct or
alter a private roxd except lb e,ecor- "
danee with the permit and approved
plans,

The Director is . authorized to.
cha.rge fees at Lhe time of -anY
inspectlon accordfng-tu anInspee-.
tion fee schednlo Efre$ from time to .
time by Lhe Board uf Control.

Seetion 2- That Sectlon 501.99 of
the Codifiad Ordinances of Cleve-
7and. Ohio, 1976,- as enacted by Ordi-
nanee No- 63414A, passed September _
22, 1924, is amsnded to iead as 1o1-
1ows:

Snetlon't3U1-OB Pcnalty
(a) Whuever vlolates Sectlon

501.02sha71 be firied not less than -
five dollars LS6.OD) nor more than
fifty dollars ($50.D0)_
'fb). W.hoever vlolates divls16n (h)

oa (1) of Sectlon 501-031 shall be .
gollty of a misdemeanor of the first .
degree-
- Scction 3. That existing Section
501:99 of the Codlfted Ordinances'ot
Cleveland, Ohib, 1996,as enacted by '
Ordinance No. 63410.A, passed. Sep--
tember 22, 1924, is repe8led.

Scctfo» 4. That this ordinance is
declared- to be an emergeney mea-
sureand, provlded it receives the
atfirruative vote of two-thirda of aif '
the membera eiecCed to Couneff, it
shall take effect and be In force .
imtnediately upon Its passage. end
-ttppruval by tAe Mayor; 6tbErwise It
s)iall take effect and6e ln force
Irorii and afler the earliest perlod
allowed by lasv,
^ Passed April 25. 2005.
EfPettlve April 29, 2005.

Ord. No. 21J-O5. -
AY Council Dfcmbers Wcstbrook,

O)mpcrrnnn and Jackson (by depart-
menial rcnucat).

n
An erncrgcnc> ordinancc euthorh-
g the purchese by one or more

reauireinent contraets or. labor and
atcriala nccessary- fUr pafnling

end âaint remnval en r edwaya, r
waya and uthv paved svrfaeee, for
the varfous divtsions af the Dcpart-

ent of Porl Control-
mWhereas- Lhis -ordinance consti-
tutes an emergency measure prorid
'ng for the usuxl daily operallon of
a municipal department: now, there-
fore.

Be it ordained by the Council of
Lhe City of ClevelaneC
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413.031 Use of Automated Cameras to Impose Civil Penalties tiponRed
Light and SpeedingViolators

.(a) Civil enforcement system established. T)ie. City of Cleveland hereby adopts a civil
enforcement system for red light and speeding offenders photographed by means of an
"automated traffic enforcement camera system" as defined in division (m). This civil
enforcement system imposes monetary liability on the owner of a vehicle foz failure of an
operator to stop at a traffic signal displaying a steady red light indicatioin orfor the failure
of an operator to comply with a speed )imitation.

(b) Red light offense - liability imposed. The owner of a vehicle shall be Hab)e for the
penalty imposed under this section if the vehicle crosses a marked atop line or the
intersection plane at a system location when the traffic signalfor that vehicle's direction
is emitting a steady red light.

(c) Speeding offense =liability im,posed. The owner of a velticl'e shall,be liable for the
penalty imposed under this section ifthe vehicle is operated ai-a-speed in excess of the
Iimitations set forth in Section.433.03.

(d) Liability does not constitute a conviction. Theimposition of liability under this
section shall not be deemed a conviction for any purpose and shall not be rnade part of
the operating record of any person on.whom the liability is irnposed.

(e) Other off.enses and penalties not abrogated. Nothing in tbis section. shall be construed
as altering or limiting Sections 433.03.or 413.03 of these Codified Ordinances, the
criniinal penalties imposetl by those sections,.or the ability of a police offieer to enforce
those.sections against any offender observed by the officer violating either of those
sections. I*Iothing in this section shall be construed to limit the liability of an operator of a
vehicle for any violation of division (b) or (c) of this section.

(f) Selection of camera sites. The selection of the, sites where automated cameras are
placed and the enforcement of this ordinance shall be made on the basis of sound
professional traffic engineering and law enforcement judgments. Automated cameras
"shal) not be p)aced at any site where the speed restrictions or the timing of the traffic
signal fail to conform to sound professional traffic engineering principles.

(g) Locations. The following are the locations for the Automated Traffic Enforcement
Camera System:

Locations

Shaker Boulevard at Shaker Square

Chester Avenue at Euclid Avenue

West Boolevard at Norih Marginal Road
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Shaker Bonlevard at East 116th Street

West Boulevard at I-90 Ramp

Chester Avenue at East 71st Street

East 55th Street at Carnegie Avenue

East 131st Street at Harvard Avenue

Carnegie Avenue at East 30th Street

Cedar Avenue'at Ivlurray Hill Road

Grayton Road at. 1-480 Ramp

Euclid Aveniie at IVlayfeld Road

W arren Road at I-90 R amp

Prospect Avenue at East 40th Street

East 116th Stxeet at Union Avenue

Pearl Road at Biddulph Road

Carnegie Avenue at East 1'00th Street

Carnegie Avenue at Martin. Luther King Jr. Drive

Memphis Avenue at Fulton Road

Lakeshore Boulevard at East 159th Street

St: Cl air Avenue at London Road

Clifton Boulevard between. West 110th Street and West 104th Street.

Chester Avenue between East 55th Street and East 40th Street

Woodland Avenue between East 66th Street and East 71st Street

West Boulevard between I-90 Rarrip and.Madison Avenue

Broadway between Harvard Avenue and Miles Avenue
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Lee Road between Taikington Avenue and 1-480 Ramp

I=90 and West 41st Street

I-90:and West 44th Street

The Director of Public Safety shall cause the general.public to be notified bymeans of a
press release issued,at least thirty days before any given caniera is made fully-operational
and is used to issue tickets to offenders. Before a.given camera issues actual tickets, there
shall be a period of at least two weeks, which may run concurrently with the.30-day
public-notice period; during whic.h only "warning" notices shall be issued.

At each site of a reii Tight or fixed speed camera, the Director of Public Seivice shall.
cause signs to be posted to apprise ordinarily observant motorists that.they are
approaching an area rWhere. an automated camera is monitoring for red light or speed
violators. Mobile speed units shalZ be plainlymarked vehicles. -

(b) Notices of liability_ Any ticket for an au.tomated red light or speeding system violation
under this section shall:

(1) Be ieviawed by a Cleueland police officer;

(2) Be forwarded by first-class mail.or personal serviee to the vehicle's registered owner's
address as given on the state's motor vehicle registration, and

(3y Clearly state the m,anner in which the violation may be appealed.

(1) Penatties_ Any vioaatibn of division (b) or division (c) of this section shall be deemed
a noneriminat violation for which a civil penalty sball be assessed and for which no
points authorized by Section 4507.021 of the Revised Code ("Point system for license
suspension"} shall be assigned to the owneror.driver of the vehicle.

(j) Ticket evaluation, publie sernice, iand appeals. The prograin 'shall include a faii and
soutid ticket-evaluation process that includes review by the vendor and a police officer, a
strong customer-service:cotrarrtitment, and an appeals process that accords due process to
the ticket respondent and thatconforms to the requirements of the Obio Revised Code.

(k) Appeals. A notice of appeal shall be filed witb the Hearing Officer within twenty-one
(21) days from the date listed on the ticket. The failure to give notice of-appeal or pay the
civil penalty within this time period shall constitute a waivei of the iight to contest the
ticket and shall be considered an admission.

Appeals shall be heard by the Parking Violations Bureau through an administrative
process established by the Clerk of the Cleveland Municipal Cotirt. At hcarings, the strict
rules of evidence applicable to courts of law shall not apply. The contents of the ticket
shall constitute a prima facie evidence of the facts it contains. T iability maybe found by
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the hearing exaininer based upon a preponderauce of the evidence: If a finding of liability
is appealed, the record of the case shall include tbe oider,of the Parking Violations
Btireau, the Ticket, other evidence submitted by the respondent or the City of Cleveland;
and a transcript or record of the hearing, in a written or electronic forrn acceptable to the
courtto which the case is appealed,

Liability shall not be found where the evidence shows thatthe automated camera
captured an event is not an offense, including each of tbe following events and such
others as.may be established by rules and regnlations issued by the Director of Public
Safety under the authority of division (n).of this section:

1) The motorist stops in time to avoid violating a red light indication;

2) The motorist proceeds through a red light indication as part of funeral procession;

3) The motovst is operating a City-ovYned.emergericy vehicle with its emergeney lights
activated and proceeds througJr a red .light indication or exceeds the posted speed
limitation;

.d)'fhe rnotorist is directed by a p.olice offieer on the scene contrary to the trafFc signaY
indication.

Liability shall also be excused if a vehicle is observed committing an,offense where the
vehicle was stolen prior to the offense and the owner has filed a police report;

The Airector of Public Safety, in coordination with the Parking Violations Bureau, shall
establish a process by which a veliicle owner who was not the driver at the time of the
alleged offense may, by affidavit, name the person vvho the owner.believes was driving
the vehicle at the time. i3pnn receipt of such an affidavit timely subrnitted to the Parldng
Violations Bureau, the Buteau shall suspend further action against.the owner of the

vehicle and instead direct notices and collection efforts to the person identified in the
affi.davit. If the person named in the aff'idavit; wlien riotified, denies being the elriver or
denies liability, then the Parking Violations Binweau.shall resume the notice and collection
process against the vehicle owner,.the same.as if no affidavit had been subrnitted, and if

the violation is foundto have been committed by a preponderance of evidence, the owner
shall be liable for any penalties imposed for the offense.

A decision in favor of the City of Cleveland may be enforced by means of a civil action
or any other means provided by the Revised Code.

(1) Eviderice of ownership. It is prima facie evidence that the person registered as the
owner of the vehicle with the Ohio Bureau of Motor Vehicles, or with any otber State
vehicle registration office, was operating the vehicle at the time of the offenses set out in
divisions (b) and (c) of this section.
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(m) Program oversight. The Director of Pnblic Safety shall^oversee the program
authorized by this Section. The Director of Public Service shall oversee the installation
and maintenance of all automated cameras. An encroacliment pernrit sha11 be authorized
in the legislation in which locations are selected.

(n) Rulesand &egulations_ The Diirector of Public Safety may issue rules and regulations '
to carry out the provisions of these sections, which shall be effective thiaty (30) days after
publication in the City Record_

(o). Establishment ofPenalty. The penalty imposed for a violatiomof division (b) or (c) of
this section shall be follows:

413.D31(b) All violations $100.D0 413.031(c) Up to 24 mph over
the speed li.mit $100.00 25 mph or more over
ft, speed liniit $200;00 Any violation of a school
or eoristruction.tone .
speed limit $200.00

L'ate penalties

p'or both.offenses, if the penalty is^not paid within 20 days.from the date of mailing of the :
ticket to the offender, an additional $20.00 shall be imposed, and if not paid with 40 days
from that date, another $40.00 shall be imposed, for a total additional penaltyin such a
case of $60.00.

(p) Definitions. As used in this section:

(1) "Automated traffic enforcement camera system" means an electronic system
consisting of a photographic, video, or electronic camera-and a vehicle sensor installed to
work alone or in conjunction with an official traffic controller and to, automatically
produce photographs, video, or digital itnages of each vehicle violating:divisions (b) or.

(c).

(2) "System location"is the approach to an intersection or a street toward whichia

photographie, video or electronic camera is directed and is in operation. It is the locationi
where the automated camera system is installed to monitor offenses undet this section.

(3) "Vehicle owner" is the.person or entity identified by the Ohio Bureau of Motor
V.ehicles, oi registered with any other State vehicle registrationoffice; as the registered
owner of a vehicle.
(Ord. No. 1284-05. Passed 7-13-05, eff. 7-20-05)
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