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LIST OF ADDITIONAL AUTHORTrIES RELIED
UPON DURING ORAL ARGUMENT (S.Ct.Prac.R. IX, Sec. 8)

Respondents Johnson & Johnson, Ortho-McNeil Pharmaceutical, Inc. and Johnson

& Johnson Pharmaceutical Research and Development, LLC, by and through counsel and

pursuant to S.Ct.Prac.R. IX, Sec. 8, hereby give notice of the following authorities, not

cited in the merit briefs, upon which Respondents intend to rely at the oral argument of

this matter scheduled for May 1, 2007.

• Philip Morris USA u Williams (2007), 127 S.Ct. 1057, 1062
("Unless a State insists upon proper standards that will cabin
the jury's discretionary authority, its punitive damages system
may deprive a defendant of `fair notice * * * of the severity of
the penalty that a State may impose"' (citation omitted));

• C.J. v. Alaska Dept. of Corrections (Alaska 2006), 151 P.3d
373, 382 n.47 (upholding cap on non-economic damages
against equal protection challenge: "[L]imited judicial review
of the rationality of economic regulation of all types has been
a basic feature of state and federal law since the demise of
Lochner v. New York, which constitutionalized laissez-faire
economic principles" (citation omitted));

• Southstar Funding, LLC v. Sprouse, slip op. (Mar. 13, 2007),
U.S.D.C. (W.D.N.C.) No. 3:05-CV-253-W, 2007 WL 812174
at *6 ("Thus, a state statute that limits punitive damages to a
reasonable ratio of actual damages not only survives scrutiny



under the commerce clause, but may also be necessitated by
due process and other constitutional concerns").
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(COUNSEL OF RECORD)
Benjamin C. Sassd (0072856)
Julie A. Callsen (0062287)
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CERTIFICATE OF SERVICE

A copy of the foregoing Respondents Johnson & Johnson, Ortho-McNeil

Pharmaceutical, Inc. and Johnson & Johnson Pharmaceutical Research and

Development, LLC's Additional Authorities (S.Ct.Prac.R. IX, Sec. 8) has been served

this 19th day of April, 2007, by U.S. Mail, postage prepaid, upon the following:

Janet G. Abaray
Calvin S. Tregre, Jr.
Melanie S. Bailey
Burg Simpson Eldredge Hersh & Jardine
312 Walnut Street, Suite 2090
Cincinnati, OH 45202
Attorneys for Petitioner Melisa Arbino

Mark M. Kitrick
Mark Lewis
Kitrick & Lewis
515 E. Main St., Suite 515
Columbus, OH 43215-5398
Attorneys for Amicus Curiae
Ohio Academy of Trial Lawyers

Robert S. Peck
Stephen B. Pershing
Center For Constitutional Litigation, P.C.
1050 31st Street, NW
Washington, D.C. 20007-4499
Attorneys for Petitioner Melisa Arbino

Marc Dann, Attorney General
Stephen P. Carney, State Solicitor
Sharon A. Jennings
Frank M. Strigari
Office of the Ohio Attorney General
30 E. Broad St., 17th Floor
Columbus, OH 43215-3428
Attorneys for Respondent State of Ohio

Anthony E. Turley
405 Madison Ave., Suite 1600
Toledo, OH 43604
Attorney for Amicus Curiae
Ohio Academy of Trial Lawyers

Kathleen J. St. John
Nurenberg, Paris, Heller & McCarthy
1370 Ontario St., Suite 100
Cleveland, OH 44113
Attorneys for Amicus Curiae
Ohio Academy of Trial Lawyers
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Bernard K. Bauer
Bernard K. Bauer Co., LPA
410 W. Sandusky St., Suite One
P.O. Box 932
Findlay, OH 45839
Attorney forAmicus Curiae Ohio Chapter
of the American Board of TrialAdvocates

Kenneth R. Sheets
46 S. Detroit St.
Xenia, OH 45385
Attorney forAmicus Curiae
Donna Ulliman

Frederick M. Gittes
Kathaleen B. Schulte
Gittes & Schulte
723 Oak Street
Columbus, OH 43205
Attorneys forAmici Curiae Ohio
Employment Lawyers Association, Ohio
Now Education and Legal Defense Fund,
Committee Against Sexual Harassment,
Ohio Conference of the NAACP, and
Columbus NAACP

Daniel Michel
Arthur, O'Neil, Mertz & Michel Co., LPA
901 Ralston Ave.
P.O. Box 871
Defiance, OH 43512
Attorney for Amicus Curiae
Mothers Against Drunk Driving (MADD)

Michael S. Miller
Volkema Thomas, LPA
140 E. Town St., Suite 1100
Columbus, OH 43215-5183
Attorney forAmicus Curiae
Ohio Academy of Trial Lawyers

Micah L. Berman
Caris Post
Tobacco Public Policy Center
Capital University Law School
300 E. Broad St.
Columbus, OH 43215
Attorney forAmicus Curiae
Tobacco Public Policy Center at Capital
University Law School

Richard W. Schulte
Stephen D. Behnke
Behnke, Martin & Schulte
131 N. Ludlow St., Suite 840
Dayton, OH 45402
Attorneys for Amicus Curiae
Mothers Against Drunk Driving (MADD)

Michael R. Thomas
Kirby, Thomas, Brandenburg & D'Amico
4 Sycamore Creek Dr.
Springboro, OH 45066
Attorney for Amicus Curiae
Mothers Against Drunk Driving (MADD)
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Robert F. Linton, Jr.
Linton & Hirshman
700 W. St. Clair, Suite 300
Cleveland, OH 44113
Attorney for Amicus Curiae
Mothers Against Drunk Driving (MADD)

30180.00106.937599.1

One of the Attorneys for Respondents Johnson
& Johnson, Ortho-McNeil Pharmaceutical, Inc.
and Johnson & Johnson Pharmaceutical
Research and Development, LLC
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