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ORMINI)UM IN ui

'faaeraasizacri^^a

James Filiawi is a dexth-sen'Beric:ed prisoner who is skkieduled Yo be excktr^cil on April 24;.

2007. f3n.Tisly'79x €999, this.Guurt at?:`srined Filiaggi's.eorivie:tiaii enddetrth sentenc'e on,tiiietst.

appefa€. Staie v. FdiTiraggf (1 999); 96 Ohio St.3d 230: On Maivh 31, 2004; the federal district eciur€

elenied Filiaggi's petidon for a writ of ktab*ar rorpus Rliag^# i: 13agdey, ^Qase ^a 1:t1 i-C 4'-54

(Ai.13. Olisu 7004). On F#pril 14, 2006;1he L'nited Siaees Cc#airt ol ,4pgeal for tFae .^'iixth C3ri:uiY.:

:affir3ned t.he dis€dt_t ooart's decisaon. F'zlirrggi e^ Bagie,lr (6t1i £`ft. 20.0.5), 4,35 F.3ci b5i. On:

_
October 1Q; "747^77, the State t^oued this:^durF tc set a fmalcxecoticndate, and Fllutiggi ctrrl:raot

u;t?pose Me. sralsrs rirotion. (}n ?iovernlier 30, Z[3g6; the Court grar£ted. the SLate"s motian-and

schectuied 7 i3i^g^i`s executian'for I ebru^ri 13, ^ttC):r_ C3es danitary 19, ^Q.67, thc Covercror:iss^acd:

a reprieve ar d re selrecl;tled pzBia^^i's e:recittioxt €oiApril 24 2007

In Che axtterian RiclYatttl t<,'otaev, anutla8r dealh-senbenc:ect prasotizr, ftlesi with the feiieral

tiisdriet usau2 a suit in which he claa€fted tE:at Oha6 us+a:o€.Ic€httt iasjeeYion as.a method tsf

e^cecutia^ u^ll violaie hls cni^s€itucionxl rF^ls^. The clistrict:caurz perm^xted Crxmy's lawsui€•tu

prUCeec.E, deii}ing thr;stxtes anotion to:.efasnziss oo.stawte of Z€znitatians ttnd siiher pros:eiiura4

groi3ncis: Fs0weycx, upon t(>e States tiiter$oeintoryappeal, the §'z•.sth Circu t orderad the d'z3rnisssl

t?f the lavcrsuxt, ageeing Fvi#.h the State that the suit as ti3ne-liarred. S ae Cuvey v. Saraekdaraci:(6Yh

Cir. 2007), 479 f,3d412. 't"Esc Sixth Cireuit's dee9sion is pene:tuig t<ooey's request for ca barie

r2CtfilsideY3ti€f13:

eoinbi of'I73ursda.y April 19, 20¢7 -- two buAness d4}=s fore;tus scheduled!

e3cev.̂ ution,;Fil[^^,gi fdCd cFYt$q t2ie federRl :clts4iiot collrt a m.otici.ii lo intervehe in (,:o(iey'8 suiL At

abaw 7:00 p.m. on Fri'dsev^,April 20, 206Z; Filiagg) f.ited witia the distriet .c,ouut a mtstion to enjain;



:diis execaiiassn. Fffiaggi's te otiQns remaica.pending 136oes tlre.d.is',

€ecent fitangs svith the distriet court,. with th=s'Coort a niotiorz fa stay bis petecaad.otts

o9tensibly fctr tlto f,urpose ofpeiaftitriog him tet ccisnplete his recently initiated federal li€€g2tian

The $trstr cngposes f'ilzaggi's anotiozl. As tlii-, $ta.te e.x:platns below, FiIaagS:`s enotibaito

iEi. Comy`s 8aw5v.it is an unjusEifiabte, elever€th-hotur atteznfit to dePay his cxeoufion:

Accord,ittgly, this Coint ahon3zi deny Filaggi°s request for a stay..

ha^ cauee^t ^re ^B asiti€sia

The 5'upreiv:e Coart of:the i7nitesf5ttstes on severul oecttsions lii€s.sd+inessed cha;Ienl,̂ es to

tlie staYe's frcelhod of executi.ors lodged liy tloath-rtzw prisoners who t€sterssiSly have r€achesi the

1ersl wf ttie tine" in thz rppellate grrc^cess. The S^pr^sc f ourt of #la^ l riat^t 5tate^ h^s de^tataed

to ws€ablisIa a categoxi;cal rule:pseolut3ingsuch chalienges vlaaciyil auii.as oppaset€ ea a petitdasa

ftlr s wrif of laalzeas coapus But the Fligh Cox:rt: atso rec08nixed the zmpurtaart iratemt eif the

and vicf"sens in the timcily eFafOree7uent of a s^ettence of';death. Mt`I v. 11e1`?.exrw+..agh (2006),

t15. 126 S,Ct. ':096, 2103, k%tang Qalriercrn v. 7irampsan ((99$); 523 i).S..338, 556. ir:

roecting a e.a2ego.rica1 prohibitgorf, tlre Hagts CourE's slecasza^ns "do ncst dsarFirfish;tltat in.erest,: nor

di? flaey deprive federai cnur[:; af tkre iracans to protect it." Id: ""1"hzts<. before grantit g a sttiy,a

di&dct cgurt anust cansisier atrf oudy the likelihood of su"ess on the.Tnetits :afid the relative

hartns ety t:= grartirs, but alsb: the exteiit to wluehtfee inntate has deiayeti tirznecessarily iai:

?min&ireta Thc aiaim," tzttd, "Eaj court shall give su$.stzaitial weaghc tp any adverse impact on ... the

operation ci^ ac crir^in c4 jcestice syste:tn caused by the relie€:", NeEson i=, C:ampEtelk (2004}; 541

T:.S. 617; 6,49-650, citang Cr"nrriez v. Untted Y!utes 7?asg L'ourt; fwr Nwrtl2exn z?tst. of Cn1,(i

^i13 U.S..6b3 (I992jatsd I8 li:S.^. 5ection 3626(a)(1},



Tlais L'"oucf sisn:iiarly has recog^aiced tFw; acupurtant anIIe.rest of

tenaely c..forcerraent ot a setttenrz o£tieatli:

e sta#e andvictizns izt th4^

"A pcocedttral systean whiclt Fetrnits ata;es3clletss regetitioiz af incguirv ixato faets and
la3v iit a vaita search for ullianttte cetEitudc implies a lat k af rtar}fidet#ce abouE the
go5sibaii.ties o€justice ehat can.not 6tai war rvitEa the 'etT'ectivertess of uraderlying:
aabsf'momanands. 7'here comes a poittt 'witere a pzoce4ra.l system
wh%ch leaves matters perpetuzliy open rso a tgor rct7ects13tcsriaate corzeeirz hctl
rsremtv anxiery:an<t a iieaire. fov.iinrxiobaiity.'."

ffera (2094); 7t) (3hio; St. 3d 391; qixvtiu.g:.Bator, Finality: in:Ctimizal T;aw and Fe<3eral.t V. ,Sl,e,

Rabeas Corpus i`.or State Frisanecs (2453), 7S I-Tartr_LI2ev. 445;'at 452-451

_.
Itt tkae in._sYam ease, Filia^ggi's autions spe^: foa' tlzerus^l^res. Fali°aggi.did` ztoi oppose the

statc's n.tot4on to set ais oxcxupon clate, ^iled after ttii, Srx6 (iircuit issued its trzaazd:tte. F'iliag9i

wa.itad zntnltss ta #i8e his :nfltian: to infes-vene in Cottey's tawstnY even ttiou},,at kae was Ailly a.ware

flzat it was ixudiuF^ Yn ti:e latier regacd, the qlaie notos #ha.t as late a.s %dnesday, APt?i 18;

2(tD7s Filaggi's attorneys scpresenr.ed to. eo.ttnseIfor the State tftat t3zey .o9ici not in'tend m initiste

rther aetions on F*laggi°s be3izrlf. I`iliai;gi ci}cise to iixterveiie ist Cooey's laaisia€tz rra:ler tEiatt;

bring his rriv a actior„ ivhile awaxe thut Co©ey's siEit liad bsetn stayeclat izt:coxat'e penditag

^ti iatterloc.utory appeal 'by the s€ate, rvlaich cou2d :snd. pro'batidy wz1J zz:.seilt isa x:clSsrrais.sal u# tlie:

suit. l arza3lv> Fil'>t£gui niade, no at#ett#^ to preseut h.is clairns to tltc adzttinistrate cPaazu3els:

piovzde0yitrisCan<rta,tl torlt€es; as rcquired bp'ferteral:law

In sfiari, Filzaggi`S motii?sr tn its4mew in Cocae''s lasvsuit ks €ext unjtastifia.l<!s, a1cvwtls-

hozar ar€eznlit to daiay,his eseeution This ^ouzt s6zuttld taotssaatcizt'n .sueh:i>;eqtu#w^le cuztduc^ t^y

gganting Filiaggi a 3tuy of exeetaii:uzt:
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