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NTOSTAY THE EXECUTION DATE

The State of Ofia tespectliilly. xequests this Court to deny defendant James J. Filiaggi's
Motion‘to Stay His-April 24, 2007 uxecution date.. A memorandurm T support is attached.
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Insroduetion

Farnes Filiagpl is « death-sentenced prisoner whe is scheduled o be-exevuted o April 24;.

schoduled Filiagal's execution for Febrizary 13,2007, On Janvary 19, 2007, the Govemor dssued.

aseprivye and-ve-scliednied Riliagel's execution for Apil 24, 2007;

digtrict couit 4 st in- which ke clafiied that Ohio's ase- of Tl idjection as a method of
exeetition will violate Bis constitutionslaights. ‘The distrior court permiitted Coosy's {awsuitito
proceed, denying the State's motion to- dismdss on statute of Bmiwtions a&ﬁkﬁﬁh&r?#ﬁ:&ﬁéﬁt&i
grounds. However, upon the State'sinterloentory appeal, the Sixth Cltouir ordered the dismissal
of the: lawsuit; sgreeing with the:State thar the suib iy time-bareed.  Sed Covey v. Strieckland (Sth
Cir. 2007, 479 F.ad 412, The Sheh Clrcsics desiston Is pending Cooey's fequest for & bas
seceinsiderition |

exenution, Filiaget filod swith the foderal district court 2 motiod o ieteivenc in Cooeys wit, At

about 1:00pam: on Friday; April 20, 2007, Filiaggl fled with the distrief sourt a metion 1o enjoin



hisexecution, Fillaggi's motions remain pending befiwe the district eourt. Bimultancous with his

regent filings with thie distdorcoust, Fitiaggh Bled with this Court 2 nioton o stay bis exeention:.

Acecordingly, this Couwst should deny Filaggi's request for & stay.

Argument s Oppesition

“Thie: Supreime Court of the United States on severl oveasions hey addressed challenges to
1hé gate's method of sxeditionlodged By deuthirow prisorisrs who ostensibly have: m%zﬁﬁe&a the
“orad 6 the Hic™in e agpellats pioess.  The Sapreme Courtof the Uited Sitey b doctined
to establish o categorical mls precluding Such chulienges viaa ¢ivil suit asopposed 6 & petition
for a wril of habeas corpus. But the High' Court also recognized- the important m‘serest of the
state and victims in the timely enforceraent of 4 serfence of death. Hill'w ;;‘iﬁ'e:ﬂmm:fgg;‘i (2006),
U, 136:8.04-0096, 2103, viling Ceddérenv: Thompson (1998); 523°U8. 538, 556, In.
rsjecting a categorical prohibition, the High Courf’s deeisions “do-not diminish dhiat iriégresi,: 1101
do’ ey deprive federal courts of the means 1o piotéct it* J& "Thas, before granting & 'stay, 2
district court must consider not ooly the Tikelihood of success on the merits and the relative
harins 40 the partiés, but ‘also the extént 10 which the lnmate has :-d#:i'ii}@ﬁ} uiiecessarily i
bringing the elaim,” and, "fa] court shall give substantial weight 1o any adverse impact on . ... the
opemtion of x-crimined justice system caused by the re&iiefﬁ E\Jézﬁ?_@ﬁ v. Campbeil (2994}5 43

50318, 633 (1992) and 18 U.8.6. Section 3626(31).



CE e Thcm somes & pmm w‘z@m W pm@&iural $yst
1§ peipetually open oo fonger reflects humane concern but*:
mefeix aﬁxﬁe‘c}f and a-desire for immobility.”

Stire v, Stefon (1994, 70 Ohio $t. 30 399, quoving Basor, Finality i Criminal L.aw and Peders]

Flabess Corpus for Siate Prisoners (1963, 76 Harv L Rev. 441, at 432433,

B the instane case, Tiliagel's actions spesk for themselves. Filiaggl did not ‘uppose the

state's motion to Set a-exeeution date; fled after the Sixth Circuit Koued v mandate. Fiimggt

that it was rﬁpeméiﬁg.. Tos-the: Tatfer raga:rd!- the Stute notes that as labe zs Wodnesday, Apat 18,
2007, Filegets. attorm:y% represented 1o cannsel for the State that they did not intend 1o dnitiate

futhier actions on Filaggl's behall  Pillagpl ehose tointervens fiv-Cooey's Tawsnit, vather than

rifig his-own detion, while aware thit Cooey's stifthiad been stayed at the distriet. court pending
st interlotiitory appeal by the state, which conld and probably will Tesult in & dismissal of the
suit: Fially, Filisggl made no altéipt 1o pésent his claitas 10 the administeate chamnels
provided by prison.auborities, as vequired by federal lav,

Iy shos, F?;aggts motion to intervene in &mgw Jewsuit is an unjustifiable, eleventh--
‘Hour atiempt 1o delay ‘bis execution: This Cout should not:sanction suck inequiteble-conduct by

granting Filiaggi's stay of execution.
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