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MOTION TO STRIKE

Appellant, Taylor Building Corporation of America, hereby moves this Couit to
strike the Merit Brief of Amicus Curiac Ohio Attorney General Marc Dann in Support of
Defendants-Appellees Marvin and Mary Ruth Benfield (“Amicus Brief”). The Amicus
Brief was filed outside the deadline set by the rules of the this Court, and ifs receipt by
the Clerk was inconsistent with S. Ct. Prac. R. VI(6)(B).

This Appeal was filed on October 11, 2006. The record was filed on January 22,
2007. Appellant Taylor’s Brief was filed on March 5, 2007, Under S. Ct. Prac. R.
VI(3)(A), Appellees’ Briel was due on Aprif 4, 2007. Therefore, under S. Ct. Prac. R.
VI(6)(B), the brief of any Amici purporting to be in support of Appellee was due on April
4, 2007, and filing of any amicus brief past this deadline is barred by the same rule.
Attorney General Marc Dann (“Dann”) filed his Amicus Brief on Apnl 24, 2007. The
Amicus Brief was clearly filed in violation of this Court’s rules. Therefore the Amicus
Brief should be stricken.

Dann may argue that the Amicus Brief is timely filed on account of the stipulated
extension of time that was granted to Appellee on March 26, 2007. This is incorrect.
The Stipulation by its terms does not grant any extension to Dann or any amici.
Appellant was never asked to grant an extension to Dann, and Appellant never granted an
extension to Dann. Dann is not a party to this appeal, and therefore cannot claim the
benefit of the extension under S. Ct. Prac. R. XIV(3)(B)(2)(b). Dann has also not asked
this Court for any extension. Therefore, the Amicus Brief is untimely, is improperly

before this Court, and should be stricken.
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I hereby certify that a true and accurate copy of the foregoing was sent via ordinary
United States mail this 14th day of May, 2007 to the following:
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