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IN THE SUPREME COURT OF OHIO
AT COLUMBUS

S22
O pA ZAG
RICHARD CLARK SR., qney, 47(\_3,,2194.,\/,1 G4 HA 246
0. Box Relator e e .
P.O. X ORIGINAL ACTION
o ™ L)
80033, Toledo, Chic * 436003
VS . ' EMERGENCY PETITION PUR
WRIT OF HAVDALIUS

STATE OF 0HI0,TUDGE KRICHRAUNM//O.P.D. WILLIAM J. MOONEY, ! 0002720:120 Harket St.
Respondent  -oungstown, Ohio, 44503/// & E. Long St., 1lth Floor,
{1 w T’!r yraert ry
olumbas, Chio, 43215/// respsctive ig,fﬁb@& LAM Ch,&O‘PD
ypel\aha Counsel.
[

a Writ of Mandamus ORDERING coupcnoent,,J Duh “REicnbaum
william J. Hooney® to do its clear legal duty and*(0.P.D.00C2729) (_mlgg,ggpq

allow the Relator to present "INFORMATION AS TO WHY SENTENCE SHCULD HOT of
IMPOSED, and allow Relator Amgle time to confer with couns sel Mooney, G.P.D.

How comes the relator, Richard Clark Sr.. se, sesking igsug of g
ichb & 0.PD ¢

to give Relator more than "SEVERAL @MIWUIFS" to discuss and receive legal
help and analysis from Moonay.

RELATOR
Relator, Richard Clark Sr., is an adult citizen of the Uniced States and
the State of Ohio. fle is presently in the custody of the Ohio Department
of Corrections and housed at the Toledo Correctional Tnstitution im Tolado,
Ohig, P.O. Pox 80033, Toledo, Chio, 435608-0033.

Respondent b«‘l’ Jane, @ P

J. Mooney, #0002729, Assistant State Public Defender. Mooney filed his appear—
anca as counsel on 4/2/07, but did not see me until 4/13/07! He met wme for meﬂd?
the first time in the courtroom. I had written a l@ttegxgéking to see him

bafore the date of the hearing. I needed to talk to Mooney about all the

motions I had filed, but "several minutes" WAS WOT plenty of time! Why did Loe

Judge make that statement to "SLANT IHE RECORD", sien he should have asked were

we done conferring?! Our answer would have been NO! 1 even filed my mokfon for

a continuance, 2nd request, that I had been without my medications for pain ana

&ﬂ\ JS €
iléﬁbe & e

that T was in constant pain and I recuested more time so that 1 col atore

to wmy former sell and De ready Lor the sent encing hearing. I am confined o 2 wiesl-

chair and I nave trawatic craza injury (T.B.I.) from years ago and I ak g@vilng

headaches and man, Jiner peinz in my oeck that h as compressed fractursc verisbrate

—1—



zlsc from many yRars ago whnEn iy BOUnEY, oWin O ysar ola gisters, and moy 12 year

old and my 17 year olad brotney were hillec when cur scationwagon yot nit 27 & semil

T wes in a coma for 7 dave and T owas paralyzed frowm tne neck down. I spent a very
long time recovaring and paiting physical therapy and learning how te talk all over
again. I could nob fhink sitraiyne or focu8 or concentrais on the watters of prasen-

canyg lofomeetion e CO why g sehcence shouls pot e insesed andg else that yoss
girectly in Lhe Rlllgellln OF wunisiment &0 che sentencing hsaring.hen asitse by
tm:}ﬁ%ﬁ&@sl;r%mmﬂiir

The wdge admiited on the record that he told m ¥ 1z year old defenss witnses,

TRO", Lot e proceeded anyvay .

Firk Znipes, that Tirk went Lo Ursulinz occau s he couldn'

UJ

eC inco Mooney! In
a courtroom where a man's Iife and liberiy are ab acaks, is il aporooriate for the
‘crachk jokzs" thar are inside jokes known to him tne sailliff, the deputies

e not to Rirk: Snipes or myself, and this wes intimidating te ®irk Sniges because
e yac F e Fhe S srae oo R = el "“‘1' 5 him be oo by Sqemy Ve
he had no idesa o the Judge was making fun of nim or belititling him becauss he dign'c
get into Mocney! XKirk is at the ton ofg his class at Ursuline. Unethical conduct!
11 and

The Sudge says this at i gentencing.

;-.‘

- LEGAL CLAIMS
1. Relator nas a clear legal duty thal is cowad to him by respondent ana tnab duby
is nol beinyg performed.

2. Relator has no plain and adequate remeoyy in the ordinary course of law.

FACTS OF CASE

Falator's szntence wes vacetaed according fo Foster. Relater has tried to file his
Afficavit of Prejudice with this court since 2pril &, 2007, to disqualify the judge
from sitting in on the senlencing hearing. I have f£iled other motions with this
court, the 7th Districi court of appeals and the iMahoning County Court of Common
Pleas, Courtroom #3. These mobions ars:

March 21, 2007 pursuant to ORC §2929.19(2)(
shoulcn't be 1muo ¢ and wishes to make a &
mltljatlon of punishiment.

March 21, 2007 - Praccipe to Clerk of Courts pursuant to Cr. R. 17(3).Compulsory Process.
March 26, 200Zhe 7tn District Court of Appeals Petition fOor Writ of Mandamus to

compel the Judge Kirchbaum to issue subposnaes and by directing the clerk of courts

to issue them, to compel the attendance of people who all have relevant information

as to why sentence should not be imposed and in mitigation of punishinent and letting

the ‘udge know a notion was fdled for his recusal, etc. plus an original action

to submit an AFFIDAVIT OF PREJUDICE, (2pril 5, 2007 filed and Certificate of service.
filea with this court ,(delayed by circumstances beyond the contrel of Relator),

Hut sfill sent to Judge Krichbaum on April 5, 2007.This judye knew of information
extrajudicially and his bias, prejudice and animcsity toward me is overwhelming.

2

1) the defendant wishes to say why sentence
tatam

) the
atement to present any ififormation in



This Cucoe aiso nad Lo Leve the Affidavit of Preiudice and had to know it was peanding
J ] = =

before the Suprame Court OF Ohio. hatagge T sent it him a full 5'&,?# beﬁ,‘re]: g Wh'r)k"i“ls‘)@"k to

hmrgﬁ

that there are "MISTAXES" in the record. (These are major wmistalkes that trial counsel

At the Agril 13, 2007 sentencing hearing the judge acmitited oa the record
Ted Maceiko Jr. repeatedly made and he sald things teat undsrmined defense strategy,
but his Honor said they were Court Reporter tistakes. 1 am traineéd and have a
degree in Court Conferenca Repppting and 1 know they were not court roporter
mistakss but things defenss counsel said that go to prove his ingffectiveness and
also the fact that trial counsel vas not prepaced for trial end had some ¢losr lasgues
that tend to prove something s=lice was geing on with trial counsel. This judge also

ruled he was aolt biesed buc Lo Lh e contrary, when I informed him of ALL the motions

filed, he

sald he hadn't seen thenm all. But the prosecutor, Krueger sfauo”¢f
ther! I filed & wotion for a continuancg_from tne April 11th 2007 date, I informe

the judge of all the motions filed and sspecially the AFfidavit of Prsifudice T filed

with aim ané alsc this court.Tt is obvious, like at the 3 day trizl, the judge was
in a hurry. Defense counsel Mooney only had a chance to talk to me for several

minutes. The bailiff came in and then the judge appeared and stated on the record,

1]

TyOn EAVE RETH OTVEN ALY TR TIME VOO FEED!Y  le slanted the record {¥1SaYLnj this ‘
because it was not true and insffective Mog%3§\neﬁggﬁggjsgégg:*h?ugiféou gﬁﬂrc ok r’“g
the judge I was unpreparsd e and I let him know by motion that I was in pain and

had problems focusing and concentracing. I had not intended to talk but had hoped

I would have been able to talk to Mooney when he showed up and I hoped we wouid

have been given enough time so I could let nim know of all the motions I rad filed

and the contents and the reascns for thew. when I brought people who all had the
information to provids as to mitigation of punishment and why the sentence shoulun't
be imposed, he refused to allow them to gpeak and never adoressed the motion I had

riled with the judye to germit then fo gpeak.ly right te ailccution was denisd oy

a clever -“udge who lnew fie didn't give we shouyn [ime Te coniec wich OPD Hooney,
. . . . L pitnessed . . . o .
and hs rafuses o allow the wooriedl o sressnc wnformalion as Lo Wiy L2 Sentanc

shoulcdn'c be imposed znd he AIME'L allow tie subposnaes to De sgrvea By che

many otherﬁkto 2isc had vical informetion as to why che sentence shouldn't be liplseG.

i &
Mooney Vigs also inaffcctive pecause ne INOWS We were not given enouyn time €O confar
il 1=y ¥ Lealy LT oY

e 4 N m PR N e o T g ._:.1., [ (RS
anc Ae never objectsd  ans never ohjecise 1o cie judges slanced statement tiat w

. e i 4T e Foala the Paliifl we wers
were civen enough fime to conferl L asied sooney 1 e tola the Palilil We wWebe
reacy He goild ﬂoqq% ali! (W) 1T was wiven a chence O peall, LUL Lhe CORILNATION

Lrg iy _.l’ - N R . A et QLAY - - o

. - e e e iven snougn tine o confer wilh
of the pain I wasg in anc The lact onéc I se nob given nouga LIRE

i - e ,
et b as Jdirect r Eertual
vooney denizc ma iy rigne WO preueut inforiacion that goes directly EO

fanoctnee Agcim O.PR Moo hevevr sPakg € st satin h;s' Ghdﬁ' ubs SiénT
porestly 0. Pdebndess Do NOL help in Hhe dense. or hdp 3t semcmg hearings!
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hiof Appdiate. Cameel Robet lane O-PD. hac represedied me over the lasi-
ge:dc Y@rﬁ ond T have V{'ﬁ .s;::-tg, wn‘ﬁ him o J Flune or ever spale with fnm
Pace 1o foce, T need EFFECTIVE , pROT ESSIONAL, RE PRESENTH o,

Do, il ulcn sooll s s JogloialUre. He says ;ol wust

onxevy all the rules,; Lub e Jooen's follow thon n

- 4oedeo s oa@kiog Lor a Btay

1" . R 4 [ |

CIEECCUCLGn D0 L Dendainds: UWnlle aley Che wobtions tnal T Dilec gon e doclled

LR T S — et g it g T U B I R S R S [ S ]
SyUEE oourt ang the court of Compon Pleas and the Yo Discrico Couro of A AEELS .
PRAYER

lear legal ~uty oveu tx%nﬁikg‘thc Eﬁﬁy@ﬂf@ﬂﬁj}ﬁ&id

LT 1S NG gLt il ars gl Dol iy’ 280 gng

sl qmacte oLy w T ee A ST T, Ceevoq o e S v Loy e
AUST LsEue 4 DL O CODGGNAS CEJULEYIN. Jne

w=ral cuby ag Jescrined hsrein. This alse includes
ke Do recgliring Urh Sooney O CO s cloar ane lesal Jurny - e ]
uuuuuu Ll DU DGy Ve 00Ny U L4 Clzalr and legal LUty Lo Cone

IR o o v & N
saclir 30 We can benfer and be informsd Lo pressnl Epaid effeciive

YRTE RS T Ly
S W rnfius s

presentation of  IMEXRXE{IRE  ol) the informetion thac justice cemerls De presented
at thiz Relator's sentencing hearing and the issuss relevant to as to why tne sentanca
should net be impozed. Also, afcer sentoncing T ashed Lo speak witn Jooney and

Ve wers shown to a room, the ¢oor was left open and 2 deputles stood in thne doorway
and: hallway and could near everything we sald. Ur, Mooney said I was probably guility
but even if I werent I should have "TAKEN THR DBEALY. The judye states on the record
the deal was for 2 years. When I didn't take the deal the Sudge said I would get

life w/o gparole. e was right. Mocney rusned off and he said he had to get back

to colu’wuu']__ neec} e resevfevcin +hln$¢l“l 5‘ O'F 4 I3/0? I heeA Eber'l‘ Lhﬂe. .
-,-b corer me as offky 3s mcessai— & ewnme maﬂfd relevawt 45 WSGVT"Ehdlhé

.\ Kmkbwm te de hls dui’y and VERIFICATION hot' ety aﬁ_&?% msl” ne ‘D res Ocly vIC,
'34 hefor comteragt o @ut, f,‘mn,, Son arvested ching un +he cobr of

I, Richard Clark Sr., relatO£ herein state under E@naltg of perjury that all the

=-

facts in this petition are true and correct to the best of my knowledge and beliefs.

'l)

>ctfully submitted,

+;:Aﬁ'ev‘ he. }‘\ear‘;hi of 4/\3,‘1 e

i5 JU € Aryesle Sisiher

- baw E%S he was I‘lané offed &

shackled for “Confempt™ of d courT
¢ 1 JePtEl' 185 'E“(ecl to my UNer

4 s v 5 Developmet

_I'C d'h radcheo‘m Sen %)

Sabké‘ c +GIA s ,;e:j hr ﬁ;m “\“lkte:ﬂag.io;{!' Krnct\gavm +
fl/\e 2 j)e Jdies /,WIS \S  thim, Tt s A;o:u_hﬂu ﬁchtD’ENML
words "' and Hhe lr\f’-x_\-"H1 SNVERsAon/ that he b arrest

b }\&n ¢ Wefl _4__' . L
he kol he was eng bl C N s psychaic dng




AFFIDAVIT

I, RICHARD CLARK SR., PRO SE, hereby certify under the penalty of perjury
that th e information provided in this AFFIDAVIT is true and correct.

This AFFIDAVIT and any and all information given in this WRIT OF MANDAMUS
is made on my personal knowledge, setting forth facts admissible in evidence,
and T am competent to testify to all matters stated in this AFFIDAVIT.

1. Compel Respondent O.P.D. WILLIAM MCONEY AND CHIEF APPELLATE COUNSEL ROBERT
LANE, to do their clear and legal duty to confer with me as often as necessary
and to make sure we ahave enough time to discuss all matters prior to the
sentencing hearing that are relevant as to why the sentence should not be
imposed and that are relevant as to why the sentence can be mitigated in

the punishment phase.

2. Compel Respondent Judge Krichbaum to obey the laws of the land, to rule

on all motions before him filed by the Relator, and to allow the Relabor to present

any information as to why the sentence should not be imposed, to compel the

Respondent to "step aside" until this Court can decide th e affidavit of

Prejudéce filed in this Court and filerith the judge: to compel compulsory

process , and to give Relator all the rights statutorily given by the Chio

and the U.S. Constitution', and cghis Relabor also requests a stay of executiocn

of sentence until all matters and motions can be decided by this Court and

the 7th District Court of Appeals, and the Relator's motions filed with the

judge Krichbaum's Court of Commom Pleas #3.

TOCI * 470-648 * D-1-N-1
BOX 80033 * TOLEDO, OHIO * 43608-0033

o

Sworn to and subscribed in my presence this day of May, 2007.

NOTARY PUBLIC = =

patricia R. Geglio
Notary Pub
Commission Explres

._._\5'1_



CERTIFICATE OF SERVICE
I hereby certify that a true copy of the foregoing NOTICE OF APPEARANCE was sent
by regular U.S. Mail, postage prepaid to Paul Gains, Prosecutor, Mahoning County, 21 W.

\OEh
Boardman Street, 6th Floor, Youngstown, Ohio 44503 on this&)i‘f day of March, 2007,

/% /xf%am QZ/}lM

WILLIAM J. MOGNEY # 0002729¢ )
Assistant State Public Defender

COUNSEL FOR DEEENDANT
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