
ORIGINAL ,

IN THE SUPREME COURT OF OHIO

RICHARD CLARK SR.,
TOCI * 470-648 * D-1-N-1
BOX 80033 * TOLEDO, OH., 43608

Relator

V.

STATE OF OHIO, JUDGE KRICHBAUM, !
O.P.D. WILLIAM MOONEY ,#0002729 1
CHIEF APPELLATE COUNSEL, ROBF.RT T,ANE

#001.8368. 120 MARKET STRF.P.T. 2ND FLOOR,

YOUNGSTOWN, OHIO * 44503

C.A. NUMBER: 04 MA 246

ORIGINAL ACTION

TO SUBMIT EMERGENCY PETITION

FOR WRIT OF MANDAMUS.

& O.P.D.'S OFFICE,

8 B. LONG STREET, 11TH FLOOR,
COLUMBUS, OHIO * 43215-9925

------------------------ ----------------------
ORIGINAL ACTIOH TO $OBMIT E[+lEtGHJCY PETITION

FOR NHLIT OF MANDAMQS

RICHARD CLARK SR., DEFENDANT, PRO SE
TOCI * 470-648 * D-1-N-1 * BOX 80033
TOLEDO, OHIO * 43608-0033

DEFENDANT, PRO SE, RELATOR

STATE OF OHIO, JUDGE KRICHBAUM MAY 18 2007

RESPONDENT, 120 MARKET STREET,

Y OUNGSTOWN-^ OHIO * 44503 MARCIA J. MEN6EL, CLERK

SUPREME COURT OF OHIO&

O.P.D. WILLIAM MOONEY, #0002729,
O.P.D ROBERT LANE, #0018368 CHIEF APP,
COUNSEL, 8 E. LONG STREET, 11TH FLOOR
COLUMBUS, OHIO * 43215-9925

RESPONDENTS

RHYS- B. CARTWRIGHT JONES
ASSISTANT PROSECUTOR
21 WEST BOARDMAN STREET, 6TH FLOOR
YOUNGSTOWN, OHIO * 44503,

COUNSEL FOR JUDGE KRICHBAUM, STATE OF OHIO

07o*09 20
CASE NUMBER: 03 cr 492

^ F ED
MAY 18 2007

MARCIAI MENGEL, CLERK
SUPREME COURT OF OHIO



It3 THE SUPREME COURT OF OHIO
AT COLUMBUS

T"rl:; STATE, !=:X RE1,., pRO S',' ./

RICHARD CLARK SR. ,

P.O. BoX Relator

80033, Toledo, Ohio * Z3603

V5.

CASS !•!O: 03 CR 4S2
04 NA 246

URIGIIVAL ACTIOiv

EMERGENCY PETITION t'O',2
IdRIT OF ?iAaDALi'US

STATE OF OHIO,=JUDGE T.E'.IC[?S_9L7^,//0.P.D. l7ILLIA[; J. ?IOO'VEY, ^ 0002i2° ].20 i-ur;;et Sc.
Respondenr_ °nun1oan, 0hio, <,4503/// " Z. Long St., `lth Floor,

Ohlor resr:ctlval'y,t {^y^ ^„a.»g,^^1tk 0, ^,_D,
Appsllah^. Crunsel.

Now comes the relator, Richarci Clark Sr., ro se,,seeking
a LVrit of Mandammus ORDERING -responc,ent, ADGr, .<richbaum &^^ j1Y1^i0,^`s
q!illiam J. 6iooney*'to do its clear legal duty ana A(O.P.D.0002729) ip6Fg^dg^.?ry

allow the Relator to present "ILvtOPu'0,ATIOTv AS TO VdHY SECI`i:Ci1CE U'iiOULD ;OT ?E

IMPOSED, and allow Relator Ample time to confer with counsel Nooney, O.P.D.

to give F:elator more L"hal "%EUEi?AL ^1LdU'ii;S° to discuss anG receive legal

help and analysis frora h;ocney.

RELATOR

Relator, ;tichard Clark Sr., is an adult citizen of the Unitec States arid

the State of Ohio. ile is presently in tnc custody of the Onio Departr^°nt

of Corrections and housed at tne Toledo Correctional Institution in Tolzdo,

Ohio, P.O. Box 80033, Tol.edo, Ohio, 43608-0033.

Respondent

The .°.espondent, State of Ohio, is described as Judge 'Kirchbaum &';lillia;^
^^

J. Mooney, 90002729, Assistant State Public Defender. t•7ooney filed his appear- r

ance as counsel on 4/2/07, but did not see me until 4/13/07! F3e met me for
i-67

the first time in the courtroom. I had written a letterasking to see hini

before the date of the hearing. I needed to talk to moonay about all the

motions I had filed, but "several minutes" WAS NOT plenty of tims! Gdny did L.e

Judge make that statement to "SLANT 'ITlE i2ECORD", s;aen ne should have askeG were

we done conferring?! Our answer would have been D!O! I even filed my ,notion for

a continuance, 2nd request, that. I had been without my medications for pain ancige^ mY ^ n a ; n mebs 4
that I was in constant paln and T_ re;uesL2o' more ti:;^e so that 1 co!.ilc^^[be restoied

to iT^^ ^OY7llE_-r vcd'i =nG 1.^e rea...l ii.'t Ln:: sentencing nearln^,,. I ui2cJn"_lne" ' a

cnalr anK:: i IIav(: injUrs' (T.t'..I.) from y'ear.> Yyo a1lQ. i ari: J^'.,:lnl

^-ii<^'Jr3''Lcheadaches anCi many .-. ner dal nS in :ly :Jac]: that 1"1 aS' cG(:-:t:reGseG I.facLUrcC.



.:_.iz.. '-roia many y'ar"s ay0 wn['crl il1 C^%ln '' je?a.r oi_I sisters, anc( IC j' 17 icar

oiC'' anc^ tll 17 year ol6 i`iOl.n'.',r wt`r,^ '.7hEn our stzitiO:Tvd;jorl ^Ut nit ;Jy a „v'177i!

^_ _ ;a srn7 wa.s in , cc;.Ya ^a.aly J iro,n cn'^ neck cowm. I spent a very

:-1r31^al Uhi2i _jy atTc^ L:..dYn1,P^ ilo^d to talk- all OC'';'r

I COli!.. i.Ji: •^ ti[,, c;.,. .yy(l^ Gr 'iocLl9 OL collcen.:LaC'a on C^ie :fatter6 of pre3en-

l. _il,J3 lil_ULi.c.r.liill db ^U t.,tl 41^ 2:11^^ rlCn !"i011;.`^ Iloi. :%E lI _;C;Sca. r1nG 2.150 tflat y0es

4.IreC11l.' 1P? LaE, t.l-L^Cjc[a:^il Vi .`lu"1_.^ii._C.C'^ c`L i=L._ ^3fttEnC..Iltj a`.dryn^.i:-1.^1i aafL::U by

ln<: :UG^$' L7as 1 yYv^:Jar .i C.^13t£'iy Ullt nC ^irocec?C^.e`Q arljwa.l'.

-tle ;uc g^CJi^ _,_,1.',.Lts_u on iile racollf that ne Lci:? ra 17 year o1Ci aefenw.s_ w1tnC:Ss,

fr1r.S .'flli.)e5, th8- :+.1rf: wen;. i.0 :?rdliilri-' :7t_C:iU-_ hc CUlili::ra'l -^?L 1i1t_O ;+i0on2y! Ii?

a cOurtroo:,: 4:nCCe a.'•.lan ... ii..e cini^. _:1b:rl-1 @r'e at ..^.:..c, is yC Hr'_^rOi.rlaC.o• IOt fiC'

1u'yE `--O "Craci. jo:S^2s" tflat are ync.il-aC ^OKer7 l:nown to him tci2 Jalllf:., tne C NUt2c•ci

OUC rioC CO ^\lrl :nlr.e:i or lllys: if, an_,^: till^^-[wc° 1nL.1rL1CaClng to i(1riC Snipes because

ne haCi no 1:a°a 40 t[le ^u:a'e :iaF :Ia'tillCj ::ufl oi_ fll:^.! Or beliti:lll"iy tllm ^iD::caUS'U iIP O1Gn' (

yE9t into ":OOnej! Kirk 1S at tite to_) O-^e '1:.s class aL UYSullne. Unethical conGUct!

r''11E': ^uGy^^' SayS this aL tricil 1ni:, at :;entc^riciny.MNKLWXIBMBMjXXXX

LEGAL CLAIPIS

1. Relator nas a clear legal duty '^'laC is ow2C:: to h l̀.iri tiz re3Jon:.t'c"nt anG tilat CnUCy

is not being perforRieC7.

2. Relator ilas no plain arnd a5e;uate rer.radqry i.rt the orainary course of law.

FACTS OF CASE

T^°^_ctOr'S sentence t•72S V'<?Cat°''_ aCCCY':'.i:lO to h•Ost'er. :2elator has tried to file h13

AFr1CC.avit of ?re,uClce with i:.hi3 court since April 8, 2007, to Glsyualify the ]llCiye

from sittiny 7.n On tilt 3eilt nCli,j heJarirty. I ilave filed other motions with thiS

court, the 7tl"t D13tr1cL court of apJea'ls aIIU ti'le flahonirlg County Court Of Cot:unon

Pleas, Courtroorn 13. These motions are:

rlarch 21, 2007 pursuant to ORC §2929.19(A)(1) the defendant wishes to say why senterlce
shouldn't be imposed. atlcl wishes to ntake a statament to present any ilfiformation in
mitic-7ation of punishment.
P9arch 21, 2007 - Praecipe to Cler'r, of Courts pursuant to Cr. R. 17(A).Compulsory Process.
:7arch 26, 2007tle 7th District Court of Appeals Petitiorl fOor v7rit of Mandamus to
compel the Judge Kirchbaum to issue subpoenaes and by directing the clerk of courts
to issue them, to compel the attendance of peoole wlio all have relevant information
as to why sentence should not be imposeu and in rnitigation of punishl,ent and lettirtg
the•:udge know a motion was fmlecd, for his recusal, etc. plus an original action
to submit an A;,FIDiaVI`P CF PR'tJUUIC^, (April 5, 2007 filed and Certificate of service.

:ilect with this court ,(c,eiay c: ay circumstances beyond the control of Relator),

'but still sent to Jut;ge Krichbaum on 11pril 5, 2007.This jud7e ; new of information
estra;uc3iciaily and his bias, prejudice ancf anirnesity toward rne is overwhelmirlg.



^ill:i jUGj '' alSU 71c1U LCi ^ ulc t^?c -1^.'1Ci3vlt of i rejUG1CE anj0 i7aC5 to ^(;2inOw7^ lt '.Ja5 y_cnGln)

I^eLore LhL Ju-i1'!:le LCIaCL ^- O^llOY" Yi^.x iylt it^6hiryi .] f1^4l 5dijy[bG^C1. ^j Wh+jW ^G
P'

C'I(

TCige admitted on tile record eilearim-, the jt2i7U"! sentencinAt t^:e Aoril 13 .g,
4-19-

that there are ^^i^lIU`l^i::^'_:i" in Lhe recorr;. ( `i.`1-Se are :rajor Cl!18ta)^_'3 tilat trial counsel

. . . _ and t i;i
_ ^, .

Ln1 .i1at LnG _@Lf â 11?_ .vG U-`I'eC% T4aCEjkO Jr. Y2^6d"..eC^.^y RId.d2 anQ i -' Shcn^S LEtenS° strategy,

but his Eonor said they wei:z Court i.epo-rttr Nistakes. IEun trained anU have a

degree in Caurt Conference Reporting and I know they were not court roporcer

-,_` :mistakes ^^Ut things Ci`^'{enSO COUn:vi 3aiC. that go t0 pYOVe i713 1nOLìcc.LtVt:Cie.';5 ai7C.

. . ,,. _ _ ^
also LY.e ictCt thai. Ctla% counsel was nOL r^..E'Nui80 i.OY Lflfll aTICi 't1:1Ci .u0[[I'a OLi)"L

tnat tend CO prove --UiiY.9t;llnj -lSe 1:3s `y0inq on `vflto, tYial counsel. `2n18 jtiC:k,^Eal:30

ruleC'i. 17 ' Ffa3 q oL b1u:Si.C. buc to LP O cC .L it'y r M' len I 1nfoLl r'co him of '1 1. til- ! Otlorl8

t..leClt t1E Shci;l he r .a%li t seen 7"1lC['.1 dll -^Lt tC,P tiYOSE.'CU\.Orf iStllej.-r stdLGilE.' na:;_

tn'_Tu! 1=11ec a rnotion iOr C. contlnuailca Yo!TI tne Apt.l'. 11th 20071 "fltJt T 1nfOri.i26

the jucige of all the rnotions filed an;! ::s^:eciall;.• tl-le Hfficiavit of Yre;udice I filec:.

with him anQ also this coUrL.It is obvious, like at the 3 Gay trial, tne jUC:ye wa8

in a hurrf. Defense counsel (`ioolleY only i!aLl a cCtance to tall; to [:le for BeVeral

minutes. The :oailii'f came Sn and tRei': Ln° judge aj.l7ear2i'A and stated oil tilc- rC:COYCl.t

°YCILi i;'!Vi: b1 : i: ^TV:i,' "rT '., . T. YOU P17Lll!° [le sldrite0 the record b' sayij}J thi°}

i c MepncY d#c^ S+t^"r^ 1 hruo^t ^z^PlrCliemri^g t
becauce it was not . trt a-IC: r ctivo ^Goney never oojec.tea. I oY  cou.stla tc c•

1.he _fUC71j.^. i was L1n,)reuaY^c:' @" cinG 1 let him know by motion tilat I was in pain ania

had problems I:OCUSl."ly aiil-l cOnce'nCraCl.n'y. I haC'.n0L lntenG.eC to talk iJUC had hOi7eC1

I would. have i%zen able to talk to i'iooncy [dhen he sh067c?[J up a11V. I hO;,7eo we wOUiO:

{11eGf1aVc.. Jet.'n 9iv2n °-riOU^!h tl!'.le .Jo I could let niP.l ;:TlOw of E11 tn£.' 1"IOt1onS I 136

and the con"terlts and the reasons for ther+. r•'herl I Grought people wtlo all ha ! the

inforrration to provid,^ as to r,iti ation of Nunishnient anU why the :;entence siloulun't

^Ie imposed, he tc^fUsCC^. to allow tilei:l to sj)<:ctk anu IleveC aC'c:?:Esseci the'::10t.lofi I nau

filed with th0 juGye tv :ruiit CileCl :.C, .iii3a'1-_ -. 1 L"t(. .3.LiCCii;lVil Id5 L'l^f1iCi1 :.JY

a clever lU !ye [Y!O 'L1leV he (llt n' i. iV u a Ebflu,jn C' ni^ Lc COn L wlti'1 J)7 ;.OOneir

{p^jC55'u^
^J O - -O r'cenL 1n10rmatlOn tlS to wRl' t,t!_ sent-nC2anG nr. Y iuuc;. i.C :`xllo[, the e

Sh G171Gn' .- iJC-.' lulri0'-:e3(i a-h] i'le Ca4*'t a..i l.G'vi ::UbLiU-'_'fiaf_•8 to o ^i VeO. --b5* Cn'd

[ldny UtheY'NnC cJ.:o ha(,I vital lniorm@tlOn a5 CO [.nY :nSer iL nci? shoUlC.n't f^' 1ri^)ti^=C2.

:ioorlel was also ;nei _eci_iv:> ';ecause ne ; ^nows we u:z_e not given enough tirre co conf^r

anc :!C nr--•I%i'r pJ, Ct_C, ai"]r: ni'.^1CY'
t0 jU:.i.Jn5 S`aCCP'_'nt G.^ai: Gr^d

^. ^ .. .r

t_re ,;,vecl ^uou, T+i:r^^ to r.o,l < c. L ^uny if li= to.!.C+ l. nZ

1 iG C1C ^l.t.! ,) !I bia5 V°3'1 d C.IanCC ^O . i'cu 1.4]'C tI< 1,0i1^J1f..1C10II
r nC^.i. 7d1..-- .

' t;aJ in ^iL, dCt
C.il'a ^+2:: f. ,C ji6' It ..I!OU:^C-?:)E LO cunl'L 1il

J t1181 ^n ."'
i- z °N.CtUa^.

OOt1^-i ^Il.-" -! _3 r:(]' O L^?"ia
thaL OES t.vYtC.. l^ CO

Jn,IOCePCe

An O.P.^2 Mob neve^r spcllLe f^usl` saI in ^is ^(^,^r ^ u^s Si n7:

o• P.Def^.n^e.rs ^a I^I^ iij fL defe-hse- or hdp at setlFf"ehc,n.j hmn^J-51
1.^. 1.L] 9AA>'d 7 /i^Ar



1Appellatt- C«.4'ws,_1 o{^rt Lw, O: P^ . ^ ►ss'
o^l ^

re feSe/n7eA me, over i^- ^as^-
{^e^ Y^r's, anc^ I ^k3/e. ^V^ sPoL W^ hl^t - eN6a7e. or ^dr ,^,^ 9.d^^'^ PjsH

f.aci, t, '4aeY, X neeA EFf^e f7^/E r PRofESSioA/RC, ^^PRFr5^7Yf^7e/3

^t:.l`c't' dll L112 rl ^ i."`.. r )Llr :b_._

CJU1'. .a.h. ..-,c COLIr:. O Cc.q;:rt.r, _.... _-lc . _C1JL CJtf L

PRAYER

not ul.; i.n L i: r, &:u; Taic'

1rI^. _. ..-r-.,.L: O

i:'il

J:'D SJO,1F_^ O Ct: i11: ..1^2cir utl:, lc,^al uuCY CJI1:?

lU c ._Jiii aOnfeF c,r^ iit? 1 ' .. -11L' .<;`uu :•r- ,7 c cCC1ti'2

'_3,?I tcLaon Gi .`f^fa^^^^^`dr^^i Ul.l the li1.iCY:iai.lOn LrIUL ]t]SL7i:E .;^iilcCt a..,- y .itnt2<

at t[P -Z'^la!,:OrtS selli.onc1Ci^ aarlny and ti`o lsoV.°3 L:;leVc;nL L̀O as to wii1l:n.=) sent'c.'nc@

:1i1OL11:;. nOL i7E a._CPr ' t_iiLi^ncl'l^ Zto S,7Pd.'r WiLrl :^iUOIiE'i a71C?

td_ 13F:Y0 StIOWt: t0 a rOOCOr 'ulE GOCr was left {7t,cir aC';,;, 2 ;:?ijutle5 stooCi iC1 the isoorway

3nCf ^^311Way and i.OUIU tlear .=vE'rj^i.i^rin<j W;: Sa1:j. i'11:. r:07i121' 'Si.1CJ^. I was probably guilty

but even if : ^Ierent I sriould have "'TA:<,;-.,' i'LF, CiEAL". he ju<^,a scates on the recora

i.}it_ deal was for _'^ lears. .^(hen 1 (^.iGnrt take the deal the jui%qe .°.a.iC 1 would Yet

life w/o parole. ile was right. M00nC-?y ruSCrc^.-.C". off anC h0 sd14f, he hcuC1 to ye^t hac,v,.

to co1L:r1bu•u! T. neeA of 4+ke r^sehfiev^in^tFans^rip 1`310^'. 1 neeA `I^v{xrfi (-a'ie
^-e eor^i^r w'rth n,e. as oE'ka as ntcessQj-yto ^e`1er m;ne 'attr^ relevant^ veseny'er^di ►,^
C'v►,^pP' I Krnchb2urn tp do his d+^'ya,j VERIFICATION nvt; rctal^^e.a^a, ins'` ►ne,D res Osivir

hp hekl h^ ^r cov^m^ df Gwt, ^ ^ rny scn arms r ar}^n Unde^ fhe cc br a^F'^
T, Rictlard Clark Sr., relator hercin state under LJenalty of perjury that al.l the

facts in this petition are true an0 correct to the Uest of my knowledge and beliefs.

r^elr t^e ^tean+, cc o310'^

i 5 ^ v $e Ie^ m.^ s is^'er

la^ ^ sh^ waS kaAc.Aed 4iv

P,IGs: ect Ful:ly : uhmitteG,

^ ^,
5ha^{cled ^- "eonteh►,^t' of' e?®u'rt

:: l S: aY.tic . . t . Y -
^ -r i^^^ 1 rn

^ 1 ec^r TPCO * 47G-548 * D- -[i-ly TOCI

P.O. T ox 80C33^^ ^me n d I
p^l $^1y^ W ^s Tolero, Ohio * ^31_08-0033

sIb tfe `^^^eS a pproactit^ rny so^,
^..^ISa qi^ • , i^ ^,,. ,.}..l tarted -{'alkint ^bo^fi( r̂io^6a,m-Fm

^"^r►a 2^efoti e5 'ivd l Sl^cl h15 h4meIt is #noVA 16s "eaMcivFnr-tiqc`l
gl a o&/ -t^at he tks arre4

words'` an ,I
1^e kmud h^ wa5 be,in LnAcuN,
a-FI^D>n -f^_T;^ k^e wi ^ ►1 ^`^Ii1^iO ►'1 dna p^` o^, ol^-^ Ps^^^^^ drr^



AFFIDAVIT

I, RICHARD CLARK SR., PRO SE, hereby certify under the penalty of pepjury

that th e information provided in this AFFIDAVIT is true and correct.

This AFFIDAVIT and any and all information given in this WRIT OF MANDAMUS

is made on my personal knowledge, setting forth facts admissible in evidence,

and I am competent to testify to all matters stated in this AFFIDAVIT.

1. Compel Respondent O.P.D. WILLIAM MOONEY AND CHIEF APPELLATE COUNSEL ROBERT

LANE, to do their clear and legal duty to confer with me as often as necessary

and to make sure we nhave enough time to discuss all matters prior to the

sentencing hearing that are relevant as to why the sentence should not be

imposed and that are relevant as to why the sentPnce can be mitigated in

the punishment phase.

2. Compel Respondent Judge Krichbaum to obey the laws of the land, to rule

on all motions before him filed by the Relator, and to allow the Relahor to present

any information as to why the sentence should not be imposed, to compel the

Respondent to "step aside" until this Court can decide th e affidavit of

Prejudice filed in this Court and file4with the judge, to compel compulsory

process , and to give Relator all the rights statutorily given by the Ohio

and the U.S. Constitution , and cghis RelaCor also requests a stay of execution

of sentence until all matters and motions can be decided by this Court and

the 7th District Court of Appeals, and the Relator's motions filed with the

judge Krichbaum's Court of Commom Pleas #3.

Richard`Clark St*-,.-P'ro se, --AFffANT
TOCI * 470-648 * D-1-N-1

BOX 80033 * TOLEDO, OHIO * 43608-0033

Sworn to and subscribed in my presence this ^4tay of May, 2007.

Patrlcia R. G8911o
Notary Pub

Commiselon Ezplres



CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing NOTICE OF APPEARANCE was sent

by regular U.S. Mail, postage prepaid to Paul Gains, Prosecutor, Mahoning County, 21 W.

Boardman Street, 6th Floor, Youngstown, Ohio 44503 on this ^ day of March, 2007.

^ 444Lt t (/ 1
WILLIAM J. MO(DD^ # 0002729
Assistant State Public Defender

(:CIUn?4FIu FOR f3F..,FFJ^,??]ANT
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fJ ^ .
^^•1 ^L333Y\_ /1'LC^^<v'L].l.C N.^ .C.2J^-GT)'̂ /̂l - -F- V"^J^2'4.^` ^^--%l^5 ^-t^}^
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l.W..G"^-t.olk

^ c^^i :^ %^ .^.^^ ^ c^^i c^-. z^ 2.^';. ^^yx 31 ^(E wz^ L!^'f

`^ •^. ,/^..^:^,cz/L4^^_ ..L^ ^. . c^,<,.^e'•Y C^L^= 1 /`L^ s /^,91^a ^Q,

r r
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