
IN THE SIJPREME COURT OF OHIO

STATE OF OHIO, ex rel., . Case No. 03-1572
GREGORY T. HOWARD . Trial Court Case No. 97AP-860

Appellant,

-vs-

SEAWAY FOOD TOWN, INC., et al., 10 2 1

N1ANVIt^ „a.
Appellees. ^FEt^Q-GifJP1"^ L'^^RfC

--^YNr®****,*,^*,.^***^**************.^^*^*^*^^^^*****

APPLICATION FOR LEAVE TO FILE THE ATTACHED DOCUMENTATION IN
SUPPORT OF VALID COMPLAINT IN MANDAMLJS AND/OR IN PROCEDENDO

WITH AFFIDAVIT AND PRAECIPE IN THIS COURT, INSTANTER
*****+*r****^****a*^**..*^******^*^ax+x****s^*^*

On September 24, 2004, this Court declared Gregory T. Howard, pro-se, a

vexatious litigator pursuant to S. Ct. Prac. R. XIV, Section 5(B). Accordingly, Howard

must obtain leave of this Court to institute any proceeding, continue any proceeding he

instituted, or make any application in this Court. The time for filing an appeal from

Judge Bender's January 11, 2006 orders has long ago expired.

Based upon the factual or legal basis, the facts or laws for all of the claims

Appellant has made or raised herein and incorporated by reference, Appellant

respectfully requests this Honorable Court to permit him leave of Court to file the

attached Documentation in Support of his valid Ohio Civil Rule 8, S. Ct. Prac. R. X

Complaint in Mandamus and/or in Procedendo with Affidavit and Praecipe in this Court,

Instariter, against the multiple named Respondents in that action, on the reasonable

grounds outlined below.



Under S. Ct. Prac. R. X(7), counsel whether pro-se or not is permitted to present

evidence "to facilitate the consideration and disposition of original actions***." As

evidenced by the Appellant's letter dated May 17, 2006, Appellant served Eastman &

Smith, Ltd.-Attomey Dixon, the Industrial Commission of Ohio-Toledo Hearing

Administrator, and the Ohio Bureau of Workers' Compensation with 'Transcript of

Proceeding taken from contempt hearing held against him on November 29, 2005, so as

to justify or to be construed as "an agreed statement of facts to the Supreme Court of

Ohio," pursuant to S. Ct. Prac. R. X(7).

Moreover, this is reasonable grounds for permitting Appellant leave of Court to

file the attached Documentation in Support of his valid Ohio Civil Rule 8, S. Ct. Prac. R.

X Complaint in Mandamus and/or in Procedendo with Affidavit and Praecipe in this

Court, Instanter, against the multiple named Respondents in that action as well.

WHEREFORE, for all of the foregoing reasons Appellant respectfully requests

that this Court permit him to file instanter the attached Documentation in Support of his

valid Ohio Civil Rule 8, S. Ct. Prac. R. X Complaint in Mandamus and/or in Procedendo

with Affidavit and Praecipc in this Court, Instanter, against the multiple named

Respondents in that action, pursuant to R.C. Chapter 2731 and other applicable legal

provisions.

ectfully §ubmitted,

Gregory F. I-Ioward
P.O. Box 3096
Toledo, Ohio 43607-0096
'felephone: (419) 450-3408

Relator-Appellant, Pro-se



PROOF OF SERVICE

"I1iis is to certify that a copy of the foregoing of Gregory 'I'. Howard was sent via
ordinary U.S. Mail this 215i day of May, 2007 to:

Eastman & Smith, Ltd.
C/O Thomas A. Dixon, Esq.
One Seagate, 24`h Floor
Toledo, Ohio 43699-0032

Ohio Attomey General Office
Shawn M. Wollam, Esq.
150 East Gay Street, 22"d Floor
Columbus, Ohio 43215

Governor Ted Strickland
77 High Street, 301h Floor
Coltunbus, Ohio 432 1 5-61 1 7

The Federal Trade Commission:
Privacy-Steering-Committee
Federal-Trade-Commission
600-Pennsylvania-Avenue,N.W.
Washington,DC-20580

The Ohio Attomey General Chief of
Chief Counsel StafF Atty Carney
State Office Tower
30 East Broad Street, 17'h Floor
Columbus, Ohio 43266-0410

Judge John F. Bender
Fax: (614) 462-2462

Attn: Deputy Director, Office of the Executive Director
Re: Eastman & Smith, et al.
State of Ohio Office of the Attorney General Complaint #: 327061 & 330421
Federal Trade Commission Complaint # 10010756 & 10299071
Comptroller of the Currency #685430

Grego^ war̂ ^
Appellant-Claimant, pro-se



Wednesday, May 17, 2006

Industrial Commission of Ohio
Toledo Hearing Administrator
One Govemment Center, 15`h Floor
Toledo, Ohio 43604

Re: Gregory T. Howard v. Seaway Foodtown, Inc.
BWC Claim No. L-246280-22, 882992-22, & 800268-22
Date of Injury: 11/01/1993, 04/18/1985, 10/26/1982
NOTICE OF FILING TRANSCRIPT OF 11/2005

Dear Toledo Hearing Administrator:

Attached as evidence that if an employer goes away, that it becomes the
responsibility of the Workers' Compensation fund to pay any benefits to or on behalf of
the Claimant is a transcript from the hearing held on November 29, 2005 before the
Supreme Court of Ohio. (See, Transcript @ 12:4). Therefore, April 21. 2006-C-86
Motion for Change of Coverage and supporting evidence of Seaway Food Town no
longer is existence and that Spartan is not an employer for the injured worker with
supporting documentation filed herein must be granted as a matter of case law.

If you require additional information or details, please let me know. I request that
the pending motions, requests, or applications be reviewed or otherwise disposed of
forthwith. Thank-you for your much-anticipated cooperation in this matter.

Ve truly yours,

Grego oH ward
P.O. Box 3096
Toledo, Ohio 43607-0096
Telephone: (419) 450-3408

Enclosures O L dy

cc: m ^- o cz)
Ohio Bureau of Workers' Compensation (w/enc.) 866-457-0994 v c; , ?o

Thomas A. Dixon, Esq. (w/enc.) 419-247-1777 .----
o
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Gregory T. Howard v.

Seaway Food Town, Inc.

IN THE SUPREME COURT OF OHIO

[z] Sraie or Oho, ex ret..
Gregory T. Howard,

f<l

[5)
vs

AApellant,

) Case Nc.03-1572

(BI
Seaway Faoo Town, inc.,

p1 et at.,
(aI APpelleas. )
al

;; pl Ohlo Jutlicial Center
Flrst Floor Courttaam
65 South Front Street
Golumhus, Otfo 43215
Tue6day. Novemt»r 30, 2005

Mel, pursuent to assignmerN, at
11 -.46 n'clock a.m.

n41
BEFORE:

It51 Chlet JuetiCe Thomae J. Moyar

(1n

Jusflce Terrence O'nanneB

Justice Evelyn Lunmerg Stretlon
Justlce Atlca Roble Raerdok

Justifs Paul E. Pleger
Justlce Meureen O'Comor

[7e1 Justice Judph Ann Lanzinger

1191
L2o1 APPEARANCES=
(211 ON BEHALF OF THE APPELLANT:

Gregory T. Howare, Pru SO

1221
ON BEHALF OF THE APPELLEE INDUSTRIAL

[2a) COMMISSION. STATE CF OHIO:

Jamee A. Bames. Esp.

HeariftR
November 30, 20U5
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PROCEEDINGS
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131 Tuesday, November 30, 2005
147 Nlorning Session

t5)

a1 CHIEF JUSTICE MOYER::V1r. Howard. you may
n proceed.You have 15 minutes and you can divide
(ei your time as you wish.
m I will retnind you in view of the recent

nal filings that you have made, chat the purpose for

,(111 your appearance here is to - is to discuss with

Ipz1 you how you intend to respond to the contempt
i]131 order that the Court - that the Court has made
1141 for nonpayment of about - of over $1,300 in

flps] attorney's fees and costs.

]se] MR. HOWARD: blay it please the Court. I
n71 comtnend you guys on su.ch a great job of being

c+el patient and tistening to a lot of different cases
Ua1 and reatly putting a lot of time in it.

t3e1 I would 11Ice to also reserve two to three
a,1 minutes of - to make acknowledgemenrs, and would
ttT1 a150 reqnest ^-

[a3] CHIEF JUSTICE MOYER:There's a clock on
IZ.I the - so watch your time on the clock.
res7 MR. HOWARD: Yes, sir,

(t) CHIEF JUSTICE MOYER: When the white
la Ught comes on, that means you have two minutes
pi renuining.
la] MR. HOWARD: Okay.
ts7 CHIEF JUSTICE MOYER:The red light means
ta1 your time is expired.

n1 MR. HOWARD: Okay.Thank you, your
tel Honor. o E3
a1 And I - I wotild ask the CouAto re^e

u+rn their questions until aftcr I have gad th ^ ..
[,1 Applicarion for Mandamus that WA subr tfltt.ed $7Phe
;[,z1 Clerk's office today. G? :5 on "

t:31 And also I just want to make nwrgpr o=
f+a) less likn a disclaimer.I ma,v not loofrar yot^1 ^
'pel when 1 read it. It's only three pagend 1^s tL'
tie[ don't think it would take all of the^4, mitl^cs.
t1 First of ali, it's - it's 3n Oral t't

nel Application for a tr'rit of Mandamus to be read by

;la1 the dppellant. And it starts our under "Statemcnt

!2c1 of the Facts". 'Appellant reincorporJtes all of

i2+1 his updated Nlemorandum in Response ro the Motion

1z21 to initiate contempt proceedings as though tht

;ani same were fully rewTitten herein, Pursuant to the

taa; provisions ot.article R: Section 2(BX1)(b) of

Page 3
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^.? application for leave that this Court issue a writ

z; of mandamus ordcrinl; theTenth District Coun of

Appeals to Ucate its-auidust 26th, 2[)03 decision

dcnying his >Iotion for Leave to file an attached

tlemorandum in Opposition instantcr and to issue an

,9 order in the appellanr's favor pursuant to

RC 2'05.02(A).
^ Under "Lavc and Argument' •"In order for a

^J writ of mandamus to issuc,a relator must

1+3;' dcmonstrate that he or she has a clear legal right

,+!1 to the relief prayed for; that the respondents are

[ia} under corresponding clear, legal duty to perform

r:3i the requestcd acts: and that the relator has no

(,4I claim and adequate remedy - legal remedy."

[rI That's under State Berger - State

t al ex rel. Berger v. Mon - Nlon -*McDfonagle, this

t+'e Court's decision, 6 Ohio St. 3d 28.

t+g) Mandamus action. " Mandamus is an
l,al appropriate remedy where no statutory right is

[2al provided to correct an abuse of discretion in an

[211 administretive proceeding."
t22I That's State cx rel. Breno versus
tzal Industrial Commisslon (1973), 34 Ohio St.2d twen-
[241 -- 227.

[2sI "Because this Court has determined that

Di the Appcl}ant does not have a direct appeal from

121 rbe Court ofAppealsAugust 26th, 2003

131 determination in the present case, a rmndamus -
t41 rnandamus remedy -(see Article TV,
tsl Section 2(BXi) of the Ohio Constitution) -

el Article 1v,Section 2(BXl)(b) of the Ohio

m Constitution,which in material part provides:
[s[ (bx1), 'The Supreme Court shall have original

(e) jurisdiction in the following..."

[,o; Under (b), on Subsection (b), this is
t+,l Ntandamus. "In the presenc case, pursuant to the

[,zl Tenth District Coutt ofAppeals Locai 6 - 6-

na; Local Rule 6(:1),Appeltant had a clear legal right

[is; to 'file a response within ten days after service

[,s; of Appellee's motion and the Court of Appeals was

;•sl under a corresponding clear, legal dun• to make a

;,n determination upon the Appellees motion' w•hether

I:a: or not a response was filed. Appellant asserts

that substantial evidence - that there is

72;; substantial et idence of inappropriateness was

[z+t dentonsuatcd by Appellant s articulation that the

,aai Court ofAppeals decision of August 26, 2003 was

2c; inappropriate and Lra9 a clear abuse of

2- discretion."

as; ! attached a copy of the docket entry. ror

Gregory T. Howard v.

Seaway Food Town, Inc.
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[il the Case 97Ap-860 and I;atached - for the
,2: (-ourt s rev7ew

^3i -Accordingly, the Appellant respcctfully

;.; asks this Courc to issue a a-rit of mandamus

ie; reversing the Coutt of Appeals }ud¢nient dem-ing

!a! the right for leave to - to file his responsivc

Ir• pleading instanter pursuant to.article IV

ial Section 2(BX1Xb) of the Ohio Constitution and

s; other applicable legal provisions."

paI I'U - I would atso ask the Court to

I excuse me from these legal proc- - proceedings

rhal because my answer ro every question put to -

, t+3i to - to me will be as follows:

[ul N1y answer will be: Appellant asserts the
t+sl Fifth Amendment of the United States Constitution
1isl becausa of ex po- - post facto I cannot be a
nn witness against myself as to a crime of failing to
t+el comply with either the Court's order assessing
[+al legal fees againstAppeBant, this Court's

tzol declaration of the.lppellanc being a vexatious

[2rl litigator under the Court's rules in September
ra2 2004, subsequently finding appellant to be in
tzsl contempt of Court, and ordering appellanr to
tz<I appear in person without legal representation at
(zsl its November 29th. 2005 oral argument. See the

Page 7

[il Sixth Atnendment of the United States Constitution.
[21 A crime is defined -- and this is Black's
[a[ dictionary - is defined as "a conduct that ic
t41 prohibited and has a specific punishment
tsI prescribed by public law,"

} te7 Therefore,Appellant believes the Fifth
m Ametttlrrtent of the Uniced States Constitution in

^[eI this action. And I also cite a case, see In Re:
tet Otiver 333 U.S.257.275.

[:al Basically, that's where my position is oni
r,I this - this matter. Also, I ask for that a p

1:z7 three-n»nute resene for acknowledgemerR. FirsY

[+al of all, I would like to acknowledge the Lot^Jesu ^

n41 Christ. hly family, Mr. Brakowski, they throw+me ^.

't+sl down here.Also.Judge Lanzinger.I mean, igmv -r

;a prior case.I had her in my prior case and r^ R'tfe°0

;:a in her absence..3lso I would acknowledge 4-

na: church family .
;!al 1 appreciate y our time and I appreciate ^ ^
z^,l your efforts in listening to ntc..'<nd I - I would
xq ask that pou take a serious look at the docuntents
22: that are in the ti[e, and Iwould appreciate a-
;23] a rCSpOn<C.

2:; CHIEFJUSTICEMDYER:Jlr.Howard•letnie
251 be sttre that vou hare an opportunitt' to tell us

0
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t31

why it is that you have not paid [he S1.322,

essentiallv. that the Court has ordered yott to pay

as attorneys fees and costs.That's why you're

t<i hcre-And I want to ntake sure you understand that

ts; you're in contempt of - of two Court orders.

;sl The Court has the authority to enter

m sanctions which can be incarceration. We don't

,a; like to do that. We've done it. We don't like to

(s) do it. And so I want to give you an

t,oi opportunity - what you read to us doesn't speak

tn; to the reason that your rather -- I'd rather have

tial your suggestion as to how youre going to - how

t,3; you're going to comply with the two Court orders

t,a; that - that have assessed you the costs and -

t,s; and attorney's fees.
lrsl MR. HOWARD: Your Honor, if I could go
t171 back, I believe it was my responsive pleading to
t+al the - to the initial contempt proceeding, there
trsl is a case this Court's case, Pugh versus Pugh, I
(2q don't remember the direct citation, but a person's
ts,l inabilicy to pay rheir cosrs relieves them of
tzzt their responsibftity of paying the costs.

tzsl I did ntake a- a $3 attempt toward it.
[aq I don't know. I don't have the funds to - I am

!nl actually indigent.And I got hurt at work and I

ol haven't been paid for that. I am on Social
[xl Securiry disabilicy benefits. I mean, ic's
la; pretty - rather hard to pay, I think it's $1,300,
tal I mean, over - I mean, given the time, I believe

ts} I could pay it, but -
]s; CHIEF JUSTICE MOYER: You may aznt to
m consider proposing to us and to the State
[el Industrial Commission and the - the lawyer how

lol you - a schedWe for how you would pay those

tro; costs.Your don't have to do it standing there.
ta r; If you want to sit down and give it some thought,
t,z we'll give you some time to - to do that. But

1:3; wed like to see you - we'd litte to see you clear

(+41 the slate on these costs and attorney's fees so

;sl that we donT have to order you back in.

You - You know youve been declared a

;:- vcsa[ious litigator so you have a lot of - ynu

,:al have a lot of cases that cou file. a lot of

;-al nwtions and so for[h, docuntents that you tile.

;m] But on this one. we - we've made a determination

i.2,; that - chat you owe these costs and artorney's

221 fces.And so we need to sontehow resotve how -

]za, how you are going to resolve that debt.

z.q MR. HOWARD: A couple niinutes, please.

2s then.

Page 9

:+I CHIEF JUSTICE MOYER:IIr. - J3r. - Is it

jzl }1r. Barnes?Y'ou're going to argue, tilr. Bames?

tal MR. BARNES: May it please the Court, my

tat name is James Barnes, Assistant Attorney General.
ts; representing the Industrial Cotttmission in [hese
tsl proceedings.
18 As the Chief Justice has - has

; lal mentioned, the only issue before the Court today

!sl is vlr. Howard's failure to pay or to follow the

itrol Court order requiting hitn to pay attorney's fees

p+l to both the Induscrial Commission and Seaway Food

!t+2t Town.

nal As the Court has also mentioned,
t141 Mr. Howard has been deemed to be a vexatious

trst litigator in a number of courts throughout the
tral state, including this Court.

071 Mr. Howard has flled - has fded 90
f1a1 cau- - separate causes of actions throughout the

hal State of Ohio. He's - He's tiled in a numberof

tao; courts, including the United States Supreme Court,
lz+l of course this Court, the Tenth Appellate District

1 taal Court of Appeals, the Court of Claims, the - the
CpI FrankBn County Conunon Pleas Court - the Lucas

tzq County Common Pleas Court.

tzst

Page 11
ta revolve around a Wbrkers' Comp clainV
tst MR. BARNES: Yes.
(% JUSTICE PFEIFER: And all of them around
e41 the same claim?
tsl MR. BARNES: No.There are - There are
m a number of claims, but a number of those causes
m of actions do overiap and are duplicative, but
el they are - but they are separatcactions. x

1 ta7 JUSTICE PFEIFER: And so Mr. %wareas c
pal had a - an unsatisfactory outcons in tctnts of

!t,,; what he betieves he's entided to fwm, is t4he oy
rnz1 employer, or from the Commissiord^ts it ^ C-) '
ji31 self•irtsuredemployer? C] d3

141 MR. BARNES: From both. Hes -Pie's ^
t,sl filed - he's filed against the empl*r but;plso
t:a; is challenging - is challenging chefiddustri®i
r.:, Commission order. rn

a; JUSTICE PFEIFER: Is rhe emplover in the

1-9] fund or is it a-

w; MR. BARNES: i- t think the enlplover is
z ; self-insured.

221 2eah, seifinsured.

2 JUSTICE RESNICK: Does it - Does it make

any dirfercnce that the employer docsn t exist
ar ^ncmnrr::r..r.....+.... r....,.T___. . ..

JUSTICE PFEIFER: Counsel, do they atl

^
N

o
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!+; Totvns, in existence%

;z; MR. BARNES: And Ini not sure, your

E'l Honor.

But if an employer goes aw-ay. then it

beconles the responsibility of the Workers'

t- Conipensation fund to pay anc bcneflts to or on

behalf of the clainlant.

JUSTICE RESNICK: Okay.

^ MR• BARNES: And 'vIr. Howard has filed

,ve} actions both at the Common Pleas Court level

:r: challenging a determination regarding his right to

;,a] participate and also mandamus actions which go to

;:a1 the extent of disability.
r+a1 JUSTICE O'CONNOR: Mis- - Counselor, has
nsl %tr. Howard made any ovenures or contacied you or
f+al anyone representing the State or Industrial
p] Commission in this rnaner with regard to a

t,s] sett]etnent, a payment schedule, or any
t+at acquiescence to the debt in an attempt to resolve
rzul the debt before today?
z,] MR. BARNES: No, your Honor.And so
(zz7 we - unfortunately, the Industrial Commission
tral does not betic,re that Mr. Howard has any intent to
rm pay on the Court's orders.
asl As he mentioned earlier. he did pay S1.

t+l And in paying that 5 1, it was really a mockery of

rA the system because hc paid that $l by way of a

pl money order. He got a money order and then it was
µ] ntailed by certified mail delivery to our office.

let So it cost him more to get it to us than the
tal amount he paid.
rtl And the - The filittgs thetnselves. his
lal many filings thtnughout the State belie his

tel inability to pay.Again, he's filed 90 separate

+al causes of action.Those actions require filing

l,y fees.There are fiftng fees established by each

t121 of those courts.
;:o] Our calculation based on the - based on
(+<I che courts in which those causes of action were

;:s] frled was 539.000-plus.

,:a] JUSTICE O'CONNOR: There's no indigency

,^ filings here on his behaLt? He s not alleging or

,-u; filing an affidavit of indigency in an)of his

:e; pleadings?
;23t MR. BARNES: I'm - I don't know.Thc -

^a+; But the -[f - rf hc «•ere to pay those costs, ir

;za: would be S39000-plus -

, JUSTICE O'CONNOR: 14ut )uti don't know -

, MR. BARNES: No.
{a; JUSTICE O'CONNOR: - u•hcthen cc is

Gregory T. Howard v.
Seaway Food Town, Inc.
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!+; filing as an indigent"r Hc :c represented tn us

ta; that his sottrce of inconie is his disabilirv and he

r; is indigent.

^a MR. BARNES: No, we do not.That -That

,r,; is but one factor to - one factor to look at

rsl because you also hai-e to look at the fact that

r-, Mr. Howard lives in Toledo.

te; And each tinte he makes a Hling here in

te; Columbus, whether it's the Court of Clainls. the

t+ot Franklin County Common Pleas Court,or this Court.

, l++t or the Tenth Appellate District Court of Appeals.

n21 he hand delivers those filings. So at a minimum,
ns] he's pa)ting costs to rnake that travel from Toledo

nm to Coltimbus.

it+sl The voluminous documents, pages included

1 r+el.in his filings are an indicauon that he has to
t171 bear some cost for copying. He docs have the
nai funds to - to copy those documents, to travel,
t,sl and he's also bearing the cost of paying court

tzo] reporters. He's paying court reporters to attend
tz,] Industrial Commission proceedings. And, in fact,
tzz] today he's paying a court reporter to transcribe
123) these proceedings.The amount he's going to pay

tsal the court reporter, even for these proccedings,
lxsl will be at least to the amount he's owed to the

Paga 13 ' Page 1 s

t,l Industrial Commission in artorney's fees.
ra] JUSTICE PFEIFER: Counsel, how - I have
r+f forgotten because the - we see a lot of his - we
t47 have seen a lot of his work over time. How did we
[si end up getting here today? Did we initiate that
s] and ask you aU to parucipate? Or did you
m initiate that?
lel MR. BARNES: We, on behalf of the -,Qf
tal the Attorney General's Office, on behalf^at'the lav

r+ol Conunission, after not rcceiving payTrterrmfiled ag U..'..t
!„] motion to show cause why ivir. Howard ^uld Mt beQ n
t,zl found - ^ ^ or

al JUSTICE PFEIFER: Okay. Z
t,.; MR. BARNES: - in contempt forfailufl^ 'o

(a] to follow the Court's order. Q N
•.ay JUSTICE PFEIFER: And so is the Attorne,r

:i%i General of the State of Ohio adt-ocating t* ae
,a] put Nlr. Howard in jail for failing to pav Court

rs;l cosrs in this litigation?
tzo] MR. BARNES: The Industrial Comnlission.
(a:; Nvhom we represent. is - is advocating to thc
!zz; Court that some s.'tnction other than attornec's
23: fees has to be - has to be levied because the

,aq ordering or the reqttirentcnt for hin, to pav

zs) attorney's fees is obciouslv not Nvorking. Some
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p) furcher substantial sanction has to be issued for

[z] NIr. Howard to finally recognize that this is a

(91 Sertolls issue.

[,! JUSTICE PFEIFER: I guess I'm asking, we

(s) got rid of debtors' prisons a long time ago.

tet Are -.tre we going back to that through a

m contempt action?

rel MR. BARNES: No, I think - I thinlc what
[s[ the - what the Industrial Comuni.csion is asking

l,al this Court to do is to simply ptace a date certain

l+:) upon Mr. Howard to - to - to pay what this Court

lt2) has ordered by way of attorney's fees; and if not,

t,a) then issue fiu'ther sanctions as the Court deems

[ia) a- -

(1s1

116)

[+n

JUSTICE PFEIFER: Being -

MR. BARNES: - appropriate.

JUSTICE PFEIFER: Being what? I mean,

t+e) you're asking - I mcan, you'rc asking that jail

[+et is the ultimate sanction here, right?

[za) MR.BARNES:We're - If - If - If

lz+l that's what's necessary.

tzzt

[za1

JUSTICE PFEIFER: Well, no, I -
MR. BARNES: To -

Iz<I JUSTICE PFEIFER: That's why I ask yrou

tzs) how we got here.Apparently, we got hcre because

r+l you folks decided we should be here and he should
M be here at this - this point over how much?
m MR. BARNES: Well - Well, for the - for

te) the Industrial Commission, it's - it's - it's

Esl $384; for the ---
[61 JUSTICE PFEIFER: For the -
m MR. BARNES: - for the codefendant, it's

t6l a thousand-doBars•plus.

lo) JUSTICE PFEIFER: Did the - Did the
t+ai codefendant ask for this hearing?
;+f

[:3!

MR. BARNES: Yo.
JUSTICE PFEIFER: Okay.

MR. BARNES: And -
JUSTICE PFEIFER: And so for the

(s; Industrial Conttnission to recover 3004and•some

>.e; dollars, you're asking us to potentially send him

j:n to jail?

;:a; MR. BARNES: Well, speaking - speaking

[:y! to the empfoyer, from a cost-effective standpoint,

ae; it s really nor cost effecti -c for that emplo\er

;z:) to travel down fromTotedo to these proceedings -

22I JUSTICE PFEIFER: W'elf, just its -

_s! Justice Resnick jusc suggested that thc employer

;z:; dor.sn't eren exist. Does it or doesn t h?

;25 MR. BARNES: The - The entolocer was

l+q
Ral

t) represent - The employer was represented by

I21 counsel even with the - The employer, I bclieve,

[xf was represented even before the Suprenic Court

[a initially.

tsl JUSTICE RESNICK: Initially. How long
[ep ago was that?
n MR. BARNES: I'm not sure, your Honor.
tet JUSTICE RESNICK: See.I'm aware that
[s1 there aren't any Food Towns in Ohio, inToledo.

if+o) MR. BARNES: And we're not here - were
jp,i noc here, speaking on behalf of the employer. We

rzl think that the Industrial Comtnission's motion

pr3[ stands on its own.And it's - And it's not

pq necessarily the $384 because the - the inquiry
frel does not end there. Because if - if the Court

f+e1 does not prevent Mr. Howard from these continuous
Ifzf frivolous pleadings, then my client wil1 continue
pel to have to -
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JUSTICE PFEIFER: I think we've taken -
MR. BARNES: - use its resources.

tz+l JUSTICE PFEIFER: - we've taken measures
tzz) to do that, haven't we?
tzsi MR. BARNES: Yes.And - And they've
Rsl not - respeetfully, they've not worked, your

tzsl Hator.And -And I would agree that if it

Page 19
p) takes - if it takes a- a deterntination -
t^ JUSTICE PFEIFER: If it takes jail to -
A to stop this man from abusing a copy machine, the
iyl Industria] Commission thinks we should impose
tsi thad
R MR. BARNES: Yes.
m JUSTICE PFEIFER: Wow. Be niceg the C7

!al Industrial Conttnission had - Well, Rues&t's

'!s) che Bureau, not the Industrial Cotntt&on. Wver
[+q mind. m °̂

1,l CHIEFJUSTfCE MOYER:Isn't the i5$tre J =n[+
it+tl that there's a Court order - the Cou°rs has p ono ^
[ a an order and it's a question of whethe^rwe a- 3

(J1
[:a) going m- w'hethr:r our order meansâ'{tythi^? N

:sl So next case maybe s2,000 in fees^di, w °

[:6; we've decided, a-ell, a person can't pary'tt or -0

1:-i whaterer, let it go because somebody thinks that

pe) we ought to let it go. Thar's - That's the

[,s; issue.It's not the - It s noc the amount.

zc) It s the question of the issue is rhat

iz,:. the Court has put on an order. He s ir) contentpt.

n! He hasdt paid. Cike eccry ocher court, any ocher

;zat court can do, and it's a question of whether we

12+; are going to entorce our order and how we do chat.



^...... u.g

November 30, 2005

iit Arid usualh, the threat of putring soniebodv in jail

s1 causes them to find the money.That's -That's

,rai the issue.
JUSTICE RESNICK: rt -

MR. BARNES: Exactlv, your Honor.

,a JUSTICE RESNICK: is there any wav that

you can detcrntinc w•here Nlr. Howard is getting the

^ntoney to pap the court reporter and do all these

ti other things? Have you looked into that?

t:a7 MR. BARNES: No, your Honor, wc - wc

t,:; have not.

pn JUSTICE RESNICK: What was his injury?

t+31 What was his original injury?
t,<; MR. BARNES: I'm really not sure what his

t1s1 original injury was, your Honor.

t,al JUSTICE RESNICK: I know it goes back so
Itn long you wouldn't be able to temember.Thank you.
t,sl MR. BARNES: But, again, your Honors, I

1191 will rernind - I will rernind you that the only

tzat issue before the Court is Mr. Howard's failure to

tztl abide by this Court's ordcr.The Industrial

rm Commission does not proudfully bring NIr. Howard

tzsi before this Court,but it's not the Industrial
tz+t Comm- - Comntission that's - that's required to

lzsl levy a penalty of sorts against Mr. Howard for his

t,l failure to abide by this Court's order.
!n The Industrial Commission is certainly
tai not promoting putting someone in jail over $384;
lal but, again, the monetary amount is not at issue.

tsl The issue is that -
(sl JUSTICE PFEIFER: Well, but you are,
() aren't you? I mean, what else are you suggesting?
PI MR. BARNES: The - The Conunission is

tsl suggesting that the Coutt enforce its order to
ttol prevent r1r.Howard from his cominued filings -

JUSTICE PFEIFER: How?
MR. BARNES: - of frivolous lawsuits.

n JUSTICE PFEIFER: How?

1,+1 MR. BARNES: The - I believe an ordcr
tasl could read: tlr. Howard, you are ordered to pay

:ei these attornevs fees pursuant to our previous

:a Court orders by a date certain or further

s; sanctions, up to and including imprisonmenr. will

be ordered.

za CHIEF JUSTICE MOYER:Thank cou,

z:! NIr. Barnes.

MR. BARNES: Thank I ou.
CHIEF JUSTICE MOYER: Mr. Howard, qou

24I hare saved alniost tice nunutes of cour - of , our

zs: time.

Gregory T. Howard v.
Seaway Food Town. Inc.
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in MR. HOWARD: tour Honor.

izt CHIEF JUSTICE MOYERaC'hat do s•ou think
p; about this now?
[+: MR. HOWARD: First of all, I'ni -

is; CHIEF JUSTICE MOYER:You spent a lot of
,et money on paper and filing fees and you could have

r7 had this paid off.

{at MR. HOWARD: les, sir.
tel First of all, I filed this case under an

.i,ol affidavit of indigency 2003-1572 case.And as the

ir:( Justice also said, FoodTown is no longer in

t+z1 existence in Ohio.They're no longer in

!(+al existence.

i al CHIEF JUSTICE MOYER: Well, we have an
fns7 attorney at Eastman & Stnith, a firm that's shown

I,el as of record representing them, whoever they are.
tn1 So - and we've - and theybc - you know,

pal they've given us information as to what their
11sg costs and legal fees are.
tw2 So there's an entity here that - that
tz+l we've deternrined is owed - rwo entities,
tan Industrial Comtnission and - and Food Town,
xsl whoever - I mean, it's not for us to dccide who

rz<l Food Town's successor is. They've been
(ast represented here.

Page 21 !

Page 22

Page 23
ta So I think we need to get to the point of
m how are you going for pay the 1,300-and-some
m dollars.T'hat's the issue.
la( MR. HOWARD: Okay. I did calculate some
si figures here.I meaa, taking away my bill money
(sl and also take away my copy costs, quote-unquote,

my and I came up with a calculation of payiug the
iel industrial Commission the 8384 within 0 daysj^d

tet more or less make arrangements, 550 peoitzmonthw ^
,ot towards Food Town. ro -g'.c o

nl CHIEF JUSTICE MOYER:Okay. We'll -ei pm r-

i al We'll rake your word. Well, we have to -le're
C? :1

(,al not going to make a decision here, but -Put ^ ^X
n<; we - I thiNc I can say we'd like to take yc1%r ty uNi

;,:s7 word for that and not hold over vou the th7tat oft„a =
(csl incarceration. It seems that that's not m p

appropriate for this amount of monev.
ki So we will ntake a decision and vou will

+sl be adsised of what that decision is.

xl V6'e appreciate the fact that youbc
.a apparently seen that this is a debt you have to

!zz.• pac and you've offered to - to niake payments.

!23: And we ll - we'll certainh take that into vcn

;z<; careful considcration in deciding «•hac to do with

;as the contempt order.
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(31

lou have -There's no question you have

the ability to make chose payniencs that you've

offered to ntake?

lel MR. HOWARD: As -.as far as my
;st catculation, vour Honor, that s- I think that

tei would be within reason to - in order co do it.

CHIEF JUSTICE MOYER: all right. Does

ta] anyone have any questions?
t9] JUSTICE RESNICK: I just want to mdce

{,o] sure that you're sincere and that you re going to

nia do this, that you are going to ntake these

1:21 payments.
031 MR. HOWARD: Yes, your Honor, I am.
1141 JUSTICE RESNICK: I just - What was your

tisl original disability? What was your injury?

f+e1 MR. HOWARD: I've had thr'ee, actually. I
t,rl had one in 1985 where I injured my back and my

tiel neck on - on a forklift equipment.

1+91 In 1993,1 had an injury to my neck. I

m was lifting a case underneath a slot, and as I

i211 rose up, I hit my head on the crossbeam, just a

t221 rack that holds some of the product up on the -

aat on the racks.

(24) Also - Well, there was a 1982 injury
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t2s] that was due to lifting.l had sutgerybehind it. I

tv I had a hernia surgery on the right inguinai side.
t^ Both of those claims, like I said, have
t3f been an cffordess Ytght.I mean, it's been a
r<t fight to the futish to get things resolved.And
ts] it's just - it's crazy.
tsl Like I said, I receive Social Securiry
rn disability beneflts and they - they total like
le] S 1,500 a month.After you take out your bills and
[9f you take out your, you know, your cost of living,

[em things of that nature• that - that kind of throws
(, il a monkey wrench in the nwney that is estra. And I
ha, have, in all sinccrity, I intend to, you know, to

;:a] follow as I said.
,:.+] CHIEF JUSTICE MOYER: Well. nobody wants
f:sl to see you back - you don't want to be back here:
f•af we don't want to see you back here.
f,- MR. HOWARD: No. sir.

CHIEF JUSTICE MOYER:So - But we 11
i-a; have you conic back if you can't make the - if you

ic: donT nuke che pacmencs. So make the pavntents.

Case is submitted.iou will be advised

z21 of our opinion.
2,1 MR. HOWARD: Thank you, your Honor.

12s

:zsl (Thereupon. the hearing was
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