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F'ILED COMPLAINT
CLERMONT COUNTY MUNICIPAL COURT

29til AN tb A b, 2 b

Ci.ERP( OF UU",
Cf.=R?'10NT SJl1;'°tl'.. r;i?!i'.

CASE NO.: 2007 CR A 00314

State of Ohio vs. Mark E Howard
1407 Friendly Lane
Williamsburg, OH 45176

D DeRose, being first duly cautioned and sworn, deposes and says that Mark E Howard on or
about 01/16/2007, in Clermont County, and State of Ohio, with purpose to commit a theft offense
or any felony therein, did knowingly trespass in unoccupied structure by force, stealth, or

deoeption.

To wit: Carter Lumber

Breaking and Entering. Contrary to and in violation of Section 2911.13 of the Revised
Code of Ohio. A Felony of the Fifth Degree

The complainant states this complaint is based on:
SEE ATTACHED AFFIDAVIT

Sworn to and subscribed before me this January 16, 2007.

K. Fuchs
Notary Public/Deputy Clerk/Judge

Filed: January 16, 2007
Timothy R. Rudd
Clerk of the Cle nt Coukty Municipal Court

By:
Deputy Clerk

Department

Address
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C Fit44 DFCOS^dON PLE4S G06Ri
COURT OF CO^Q^.Vy;QLEASGO^)^;Y"OH)0

STATE OF OHIO,
PLAINTIFF,

CLEI£MONT COUNTY, OHIO

CASE NO: 07-CR-000101

* ' INDICTNENT FOR:.
VS.

NARX EDWARD HOWARD,

*

- . *
COUNT #1: BREAKING AND ENTERING
COUNT #2: POSSESSING CRIMINAL TOOLS

DEFENDANT. * COUNT .#3: THEFT

THE STATE OF OHIO, CLERI7ONT COUNTY, SS. COURT OF COMMON PLEAS

IN THE JANUARY TERM, 2007, THE JURORS OFTHE GRAND JURY INAND FOR CLERMONT
COUNTY, OHIO, ON THEIR OATHS, IN THE NAME AND BY THE AUTHORITY OF THE STATE OF
OHIO, DO FIND AND PRESENT THAT:

COUNT #1: NARK EDWARD HOWARD, on or about the 16`h day of January, 2007, in
Clermont County, Ohio, by force, stealth or deception, trespassed in an
unoccupied,structure, with purpose to commit the.rein a theft offense, as defined
in section 2913.01 of the Revised Code, or a felony,
con;trary to and in violation of Section 2911.13(A) of the Revised Code of Ohio,
a felony of the fifth degree, and against the peace and dignity of the State of
Ohio.

COUNT #2: MARK EDWARD HOWARD, on or about the 16`" day of January, 2007, in
Clermont County, Ohio, possessed or had under the defendant's control any
substance, device, instrument, or article, with purpose to use it criminally, and
the circumstances indicatedthat the substance, device, instrument, or article
involved in the offense was intended for use in the commission of a felony,
contrary to and in violation of Section 2923.24(A) of the Revised Code of Ohio,
a felony of the fifth degree, and against the peace and dignity of the State,of
Ohio.

COUNT #3: MARK EDWARD HOWARD, on or about the 16 th day of January, 2007, in
Clermont County,. Ohio, with purpose to deprive the owner of property or services,
knowingly obtained or exerted control over the property or services without
consent of the owner or person authorized to give consent, and the value of the
property or services stolen is five hundred dollars or more and is less than five
thousand dollars, I ' .
contrary to and in violation of Section 2913.02 (A) (1) of the Revised Code of
Ohio, a felony of thefifth degree, and against the peace and dignity of the
State of Ohio.

Endorsed. A true bill.

the Grand Jury

Iil^ll{III111111t^1{II{Ilill{{tllll{Illltllllll1111^1(Ililll ^„95
1NOhNAR

DONALD W. WHITE, Prosecuting Attorney

By: Assistant Prosecuting Attorney



DONALD W. WHITE
CLERMONT COUNTY PROSECUTING ATTORNEY

237 Main Street Batavia, Ohio 45103
(513) 732-7840 (Fax) 732-0357

February 15, 2007

Mr. Ronald A. Mason
Attorney at Law

10 S. Third Street
Batavia, Ohio 45103

Re: State of Ohio v. Mark Edward Howard

Case No: 07-CR-00109

Dear Mr. Mason:

Pursuant to your request for discovery under Criminal Rule 16, please be advised as
follows:

(1) i. Relevant written or recorded statements made by the defendant or co-
defendant or copies thereof, are as follows:

None.

ii. Written summaries of any oral statements or copies thereof, made by the
defendant or co-defendant to a Prosecuting Attorney or any law
enforcement officer are as follows:

iii. Recorded testimony of the defendant or co-defendant before a Grand
Jury:

None.

Any of the above statements may be inspected, copied or photographed by

contacting: Jason Nagel

(2) The defendant's prior record, if any, is listed below.

Burglary, conviction 1985
Break or enter a motor vehicle, conviction 2005, NC

Tampering with a vehicle, conviction 2005, NC

(3) The defendant may inspect and copy or photograph any books, papers,
documents, photographs, tangible objects, buildings or places or copies of
portions thereof presently available to the State or material to the
preparations of his defense or intended for use by the prosecuting attorney
as evidence at trial or which were obtainedfrom or belong to the defendant



by contacting: Jason Nagel Assistant Prosecuting Attornev 123 N. Third

Street , Batavia, Ohio, 45103. Said objects are in the custody of this office

or department and will be made available for inspection at your request.

(4) Results of any tests or examinations, if any, are attached hereto-

None.

(5) The names and addresses of witnesses who may be called by the State to
testify in the case in chief and copies of all known felony records of such

witnesses are attached.

1. Inv. Mike Robinson, CCSO
2. Cpl. Chris Baarlaer, CCSO
3. Dep. Nick DeRose; CCSO
4. Dep. Depuccio, CCSO
5. Pamela Chadwick, 2610 Old 32, Batavia, Oh

There is no evidence known at this time by this office, favorable to the defendant and

material either to guilt or punishment.

Respectfully submitted,

Q

Jasoli Nagel, #0070565
Assistant Prosecuting Attorney

123 N. Third Street
Batavia, Ohio 45103

(513) 732-7313
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CIeRK OF COURT FFIDAVIT FOR SEARCH WARRANT
SUPRElfE u©UR1 OF OHIO

^ E
STATE OF OHIO CLERMO }̂ T̂^ COUNTY COURT

jppl J,^?r C9.Fa')^N^ONT COUNTY, OHIO

BEFORE ME, THE UNDERSIGNED JUDGE OF THE OHIO COURT,
PERSONALLY CAME Investigator Mike Robinson, WHO BEING DULY CAUTIONED AND SWORN,
DEPOSES AND SAYS IN THH'ownship of StoneliclSCLERMONT COUNTY, OHIO ON THE PREMISES
LOCATED AT:

2118 US 50 Batavia, Clermont County, Ohio and known as Bob Myers Towing. This premises is identified
as being parcel number 302912GO 16 as indicated by the Clermont CountyAuditor and is further described as being
a vehicle impound lot used in the daily operations of Bob Myers Towing.

*"Watrant to include only a 1979 Chevrolet pick up truck bearing Ohio registration D W V-1864 and being
registered to a Mark E. Howard having the date ofbirth ofl^and being towed to this premises on 1/16/2007

THERE IS NOW BEING CONCEALED CONTRABAND, EVIDENCE, OR PROPERTY, TO WIT:

1979Ghevrolet pick up truck bearing Ohio registration D W V-1864
Criminal Tools - tools used for cutting/stripping wire
Junk/ScrapYard Receipts

WHICH PROPERTIES ARE BEING CONCEALED IN VIOLATION OF LAW, TO WIT:

Breaking & Entering 2911.13 of the Ohio Revised Code

Possessing of Criminal Tools 2923.24 of the Ohio Revised Code

Theft 2913.02 of the Ohio Revised Code

WHICH BELIEF IS SUPPORTED BY THE FOLLOWING FACTS:

On January 16, 2007 deputies on patrol discovered a pick up truck parked off of Greenbriar Road
unattended. The truck was parked on an access lane to a power station across from Carter Lumber located at 2600
Old 32 Batavia, Clennont County, Ohio at 3:38 a.m. The truck is described as being a 1979 Chevrolet pick up tntck
with registration DW V-1864 belonging to a Mark E. Howard. Deputies observed in plain view in the bed of the

truck several items of copper that included wire and tubing. Thefts of copper have risen drastically as the price of
copper has steadily been increasing in price. Deputies investigated finther and followed footwear impressions and
believed Carter Lumber, who is known to carry copper material, could be a target for theft. The deputies found
themselves at the rear of Carter Lumber and located a hole that had been cut in the chain link fence allowing access
onto the property without being seen from the roadway. Once on the property, the deputies found a rear door open
to one of the buildings belonging to Carter Lumber. A representative of Carter Lumber was called and responded
tothescene. ThepropertyfoundinthebedofthepickuptruckparkedofGreenbriarRoadwasidentifiedtobelong
to Carter Lumber. A short time later deputies discovered a male subject walking along Old 32 near Carter Lumber
andaftermakingcontactfoundthesubjecttobeMarkH.Howard.. Howard denied any involvement in any criminal
activity but indicated to deputies that he was planning on going to go to a scrap yard.

The 1919 Chevrolet pick up trock with registration number D4'vV-1864 was towed to Bob Myers Towing
locatedat 2118 US 50 Batavia, Clermont County, Ohio.

CONDUCTED IN THE NIGHT SEASON.

AFFIfuv

SWORN TO, SUBSCRIDED BEFORE ME Atm Frr Fn IN THIS COURT THIS \'^ DAY OF
-)^tiu---^L.2007.

NDE E, CLERMONT COUNTY COURT
STATE OF OHIO



RETURN ON SEARCH WARRANT

( tk
On the '1^ ^ day of
hereto and removed fro

, 2007, at H 12D^m o'c ck, I executed the search warrant attached
ed premises, propert}A of v'i^`xhe following is an inventory:

The above search and inventory of items taken was made in my presence. A copy of the search warrant, affidavit
and inventory was delivered to/left at:

STATE OF OHIO, COUNTY OF CLERMONT] ss:

Property Owner or Occupant

being first duly sworn deposes and says that he was ordered
by the Court, through the search warrant, to conduct the search of the premises or person described in the search
warrant, to which Return is attached, and acknowledges that the above inventory of the items seized, pursuant
to the Search Warrant, constitutes all of the items of personal property taken and that a copy of the Search
Warrant and the inventory of the property seized was delivered to the person from whose possession the same
was taken or was left upon the premises of the property from which they were taken

Sworn to before me and subscribed in my presence this !^7 day of 2007.

Deput}/-Clerk of Courts/Municipal Court Judge

I. RETURN and INVENTORY must be completed by officer who is ordered by the Search Warrant to
search in the presence of the person occupying the premises and one other credible witness.

2. Copies delivered to: person arrested, owning or occupying premises, or left at the address of premises
search, and the Judge or Clerk of Courts.

(Rev.07/19/95) 142



SEARCH WARRANT C-^9^q

STATE OF OHIO, COUNTY OF CLERMONT, SS: ^^ "

TO Sheriff A. J. Rodenberg, Jr., CLERMONT COUNTY, OHIO: 30

GREETINGS: AFFIDAVIT HAVING BEEN FILED BEFORE ME BX T^ITAx' HE HAS
REASON TO BELIEVE THAT ON THE PREMISES KNOWN AS'i ;.)

CLE,tn.: n '

2118 US 50 Batavia, Clermont County, Ohio and known as Bob Myers Towing. This preniises is

identified as being parcel number 302912G016 as indicated by the Clennont County Auditor and is

further described as being a vehicle impound lot used in the daily operations of Bob Myers Towing.

** W arrant to include only a 1979 Chevrolet pick up truck bearing Ohio registration D W V-
1864 and being registered to a Mark E. Howard having the date of birth of"mmmand
being towed to this premises on 1/16/2007

THERE IS NOW BEING CONCEALED CONTRABAND, EVIDENCE ORPROPERTY, TO
WIT:

1979 Chevrolet pick up truck bearing Ohio registration DWV-1864
Criminal Tools - tools used for cutting/stripping wire
Jurilc/ScrapYzrd Receipts

CONTRARY TO AND IN VIOLATION OF:

Breaking & Entering 2911.13 of the Ohio Revised Code

Possessing of Criminal Tools 2923.24 of the Ohio Revised Code

Theft 2913.02 of the Ohio Revised Code

A COPY OF SAID AFFIDAVIT IS ATTACHED HERETO AND INCORPORATED BY
REFERENCE HEREIN:

I am satisfied that there is probable cause to believe that the property so
described is being concealed in the premises above described and that the
foregoing grounds for application for issuance of the search warrant exists.

You are hereby commanded to searcb, with necessary and proper assistance,
within three (3) days of this date, the premises named, for the property
specified, making the search in the day/night time and if the property be found
there, seize it, leaving a copy of the warrant and a receipt for the property taken
as required by law. You shall make prompt RETURN of this warrant to the
below signed Judge or another Judge of this Court, by filing with the Clerk of
said Court the RETURN accompanied by a written inventory of any property
taken as required by law.

You are further Ordered that the properties taken by you pursuant to this
search warrant and listed on the return on this warrant be kept safely by you
and/or your department until the property is used in trial or otherwise disposed
of by law.

AFFIANT FURTHER STATES THAT THERE IS/IS NOT URGENT NECESSITY FOR
SAID SEARCH TO BE CONDUCTED IN THE NIGHT SEASON.

Datedthis^( d yof)a`^`^-^2007

Jud-ge, lermont County Municipal Court
State of Ohio
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