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RESPONSE OF APPELLANT UNITED TELEPHONE CREDIT UNION, INC. TO
APPELLEE KENNETH A. ROBERTS' MOTION FOR LEAVE TO FILE POST-

ARGUMENT NOTICE TO CORRECT MISSTATEMENT AT ARGUMENT

Appellant United Telephone Credit Union ("UTCU") agrees with Appellee Roberts on

the need to correct any misstatement of fact made by Roberts' counsel at the oral argument in

this matter. The parties agree that at least one misstatement was made in response to a specific

question from the Court during the argument and may be regarded as material to the Court's

decision-making. Thus, it clearly must be corrected.

UTCU does not, however, concur that merely identifying the discrete words that

constituted a misstatement and correcting those words is necessarily a sufficient remedy here.

As indicated above, one misstatement relates to an area of specific interest to the Court, and the

adequacy of the correction and the significance of the true facts in the context of this case should

be addressed.

Appellant is uncertain of Roberts' intent in asking the Court to "disallow any other filings

until the Court reviews the corrective statement." However, UTCU believes that each party must

be afforded an opportunity to be heard on these issues, and UTCU therefore requests that any

order granting leave for a Roberts filing pemiits UTCU to respond.
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Respectfally submitted,

By: / uV1vW1- 9 a+k. /04)
One of the Attorneys or Appellant
United Telephone Credit Union, Inc.

Fordham E. Huffman (0020870)
Counsel of Record
JONES DAY
325 John H. McConnell Boulevard
P.O. Box 165017
Columbus, Ohio 43216-5017
(614) 469-3939
(614) 461-4198 (facsimile)

Scott Mendeloff (Admitted Pro Hac Vice)
Gabriel Aizenberg (Admitted Pro Hac Vice)
SIDLEY AUSTIN LLP
1 S. Dearborn Street
Chicago, Illinois 60603
(312) 853-7000
(312) 853-7036 (facsimile)

COI-1375612v1



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Response Of Appellant

United Telephone Credit Union, Inc. To Appellee Kenneth A. Roberts' Motion For Leave To

File Post-Argument Notice To Correct Misstatement At Argument. was served via ordinary U.S.

mail, postage prepaid, upon the following on this 28th day of June, 2007:

Orla E. Collier III (0014317)
John F. Stock (0004921)
Benesch Friedlander Coplan

& AronoffLLP
88 E. Broad Street, Suite 900
Columbus, OH 43215
Telephone: (614) 223-9300
Facsimile: (614) 223-9330
Counselfor Appellee
American Mutual Share Insurance
Corporation

Marc Dann (0039425)
Attorney General of Ohio

William P. Marshall (0038077)
Solicitor General
Counsel of Record
Stephen P. Camey (0063460)
Deputy Solicitor
Peggy W. Corn (0042197)
Assistant Solicitor
Randall W. Knutti (0022388)
Assistant Attorney General
30 East Broad Street, 17`s Floor
Columbus, Ohio 43215
(614) 466-8980
(614) 466-5087 (fax)
enorter0as.state.oh.us

Kathleen M. Trafford (0021753)
John C. Hartranft (0023037)
Polly J. Harris (0029433)
David S. Bloomfield, Jr. (0068158)
Julie L. Atchison (0069907)
Porter Wright Morris & Arthur LLP
41 South High Street
Columbus, Ohio 43215
Telephone: (614) 227-2000
Facsimile: (614) 227-2100

Counsel for Defendant-Appellee Kenneth A. Roberts

By: /"Irl'o" P.
-One of the Attorney or Appellant

United Telephone Credit Union

COI-1375612v1


	page 1
	page 2
	page 3
	page 4
	page 5

