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RESPONSE OF APPELLANT UNITED TELEPHONE CREDIT UNION, INC. TO
APPELLEE KENNETH A. ROBERTS’ MOTION FOR LEAVE TO FILE POST-
ARGUMENT NOTICE TO CORRECT MISSTATEMENT AT ARGUMENT

Appellant United Telephone Credit Union (“UTCU”) agrees with Appellee Roberts on
the need to correct any misstatement of fact made by Roberts’ counsel at the oral argument in
this matter. The parties agree that at least one misstatement was made in response to a specific
question from the Court during the argument and may be regarded as material to the Court’s
decision-making. Thus, it clearly must be corrected.

UTCU does not, however, concur that merely identifying the discrete words that
constituted a misstatement and correcting those words is necessarily a sufficient remedy here.

As indicated above, one misstatement relates to an area of specific interest to the Court, and the
_adequacy of the correction and the significance of the true facts in the context of this case should
be addressed.

Appeilant is uncertain of Roberts’ intent in asking the Court to “disallow any other filings
until the Court reviews the corrective statement.” However, UTCU believes that each party must
be afforded an opportunity to be heard on these issues, and UTCU therefore requests that any

order granting leave for a Roberts filing permits UTCU to respond.
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Respectfully submitted,
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