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STATEMENT OF THE CASE AND FACTS
This is an appeal from the Ohio Board of Tax Appeals (BTA) dealing with the determination
of the true value iﬁ money of certain real property for tax year 2002. The issue is whether the salé
price of real property which is subject to voluntary use “restrictions™ and “easements” can constitute

the true value of the property for real prop.erty tax purposes.

1. Continental/Eagle TI, LLC. Pays $700.000 for the Property in
October, 1999, '

The property in question is a 2.437 acre tract of land located on west side of Sawmill Road,
Just south of the intersection of Bethel and Sawmill Roads. The property was acquired by
Continental/Eagle II, LLC, on October 19, 1999, for the sum of $700,000 (see property record card,
Appellanf’s Supp., p. 1 é,nd 2). The Franklin County Auditor valued the propertyrfor tax year 2002
at $631,100, which was slightly less than the purchase price of the property in late 1999,

After acquiring the property in October, 1999, Continental/Eagle then voluntarily pl aced_ use
“restrictions™ and “easements.” on the properfy in favor of an adjacent Giant Eagle grocery store,
under which most of Appellee’s 2.4-acre tract is limited to use for parking by Giant Eagle customets.
The agreement which created the restrictions and easements on the subject property is not in the
record, but it is referred to in the deed by which Appellee took title to the property as the “Restriction
and Easement Agreement dated January 1-9, 2002” (Appellant’s Supp., p. 8). The Board of
Revisipn’s notes of its hearing, at which Bob Long testified about the restrictions and easements,
states the following: “Subjeét site - easements for parking for Giant Eagle” (Appellant’s Supp., p.
5). The notes also state “Parcel on open market - no offers due to easements” (Appellant’s Supp.,

p. 5). These notes confirm Long’s testimony described below.



2. Continental/Eagle Then Sells the Property to UA Professional Center
for $200.000. Subject to the Parking Restrictions and Easements.

In September, 2002, Continental/Eagle then sold the 2.437 acre tract in question, subject to
the existing parking restrictions and easements, to Appellee UA Professional Center LLC, for the
sum of only $200,000 (the conveyance fee form and deed state that the sale price was $300,000, but
the property owner’s witness, Bob Long, testified that this figure was incorrect). Bob Long, the
witness for UA Préfessional Center é,t the Board of Revision’s hearing, testified as follows: “So
when we [UA Professional Center] bought the parcel there was already easements in place for Giant
Eagle to park on our site” (BOR Tape). According to Long, “you weren’t really gettinig the entire
site” but rather only a “smaller site” becausé of the parking casements which were in place at the
time of the sale to UA Professional Center (BOR Tape). Long referred several times during the
BOR’s hearing to the parking easements as “restrictions™ on the property.

Indeed, the property was so encumbered that Long testified that no one wanted the property,
even though it had been on the market for quite some time. Long testified that the price that anyone
was willing to pay for the property waé substantially impacted by the use restrictions which reciuired
much of the property to be used only for parking (BOR Tape). Apparently there were other
restrictions which also went with the site, in addition to the private parking easements. Long also
testified that the buyer of the property also had to assume some agreement made by
Continental/Eagle with the City of Upper Arlington to construct an medical office building on the
small front section of the site on Sawmill Road (BOR Tape).

UA Professional Center then filed a board of revision complaint with the Frankliri County

Board of Revision seeking to reduce the true value of the 2.437 acre tract to the claimed sale price



of $200,000. The Board of Revision accépfed the sale price as the true value of the property for tax
year 2000, and reduced the true value of the property from the Audi.tor’ s appraised value of $631,100
to $200,000. The Board of Education then appealed to the Board of Tax Appeals. On March 9,
2007, the BTA affirmed fhe decision of the Board of Revision,

The Board of Education then filed an appeal with this Court on March 27, 2007.

LAW AND ARGUMENT

Proposition of Law No. 1:

Real property must be valued for tax purposes “as a fee simple estate, unén_cumbered

by the voluntarily undertaken restrictions contained in the warranty deed.™ Muirfield

Assn., Inc. v Franklin Cty. Bd. of Revision (1995), 73 Ohio St. 3d 710, 654 N.E.2d

110. '

The sale price of the ﬁroperty ($200,000) ceased to be the best evidence of the true value of
the property the moment that Bob Long testified fhat the property involved in the sale was subject
to use “restrictions” and “easements” that limited its use to parking by Giant Eagle customers.
Under the rules established by Muirfield Association, Inc. v. Franklin County Bd. of Revision (1995),
73 Ohio 5t. 3d 710, 711; 654 N.E.2d 110, and Knowlton Realty Company v. Darke County Board
of Revision (1997), 77 Ohio St. 3d 438, 1997 Ohio 255; 674 N.E.2d 1374, the property owner then
had the burden to prove that the “restrictions” and *easements” had no impact or effect on the sale
price of the property. In this instance, Long acknowledged that the “restrictions” and “easements”
had a negative impact on the value of the property and impacted the price UA Professional Center

was willing to pay for the property. Based on Long’s testimony, the sale price was then not even

relevant to the determination of the true value of the property for real property tax purposes. Neither



the Board of Revision nor the BTA was permitted to consider the sale price of the property to be the
true value of the property for real property tax purposes.

This Court has previousiy held that use restrictions and easements cannot be taken into
account when determining the true value of real property. ")Fhe first paragraph of the syllabus of
Alliance Towers-, Ltd. v. Stark Cry. Bd. of Revision (1988), 37 Ohio St.3d 16, 21, 523 N.E.2d 826,
reads as follows:-“For real property tax purposes, the fee simple estate is to be valued as if it were
unencumbered. (Wynwood Apartments, Inc. v.. Bd of Revision [1979], 59 Ohio St. 2d 34, 13 0.0.
3d 19, 391 N.E. 2d 346, approved and foliowed.)”

In Alliance Towers, supra at page 23, this Court held the following:

“These tax and eminent domain cases demonstrate the decision by this court to view the fair market
value of real property asrun‘complicated by encumbrances. It is the fair market vatue of the property
in its unrestricted form of title which is to be valued. It is to be valued free of ownerships of lesser
estates, such as leasehold intérests, deed restrictions, and restrictive contracts with the government.
For real property tax purﬁoses, the fee simple estate is to be valued as if it were unencumbered.
| (emphasis added)

Whilé Alliance Towers dealt with contract and deed restrictions entered into by HUD and a
property owner, the case of Muirfield Association, Inc. v. Franklin Cou‘nty Bd. Q]I‘ Revision (1995),
73 Ohio St. 3d 710, 711; 654 N.E.2d 110, dealt with voluntary restrictions agreed to by private
property owners (homeowners and the homeowners’ association), which is subject to the same rule.
According to this Court in Muirfield (page 712):

“In the instant case, hoWever, the parties imposed the restrictions themselves, and the tax authorities

need not search for the value of all volunté_ry, individual interests in real property. ‘It is not



compatible with public convenience and the prompt collection of revenue for the State to trace out
all the sub-divided or qualified interests that may be held in real estate and seek to hold the various
éwners responsible. s policy is to assess the fee simple value of the land to the holder of the
possession, where its real owner is not apparent or accessiblé, leaving the parties interested to adjust
the proportion of liability between themselves.” Hill v. Williams (1906), 104 Md. 595, 603-604, 65
A.413,414.7 |

True value rin Ohib is referred to as a unitary valuation: that is, thé entire fee simple interest
in real property - the sum total of the value of “all rights and privileges belonging or appertaining
thereto” - is valued at once and is taxed to one person or one entity, which is the record owner of the
land. The unit of taxation is the parcel of land itself, and the value of the land, the value of all
improvements thereon (regardless of ownership), and the value of “all rights and privileges
belonging or appertaining thereto” (again, regardless of ownership) is listed with the parcel of land.
See R.C. 319.28 and R.C. 323.13. R.C. 5709.01(A) states that “[a]ll real property in this state is
subject to taxation, except only such as is expressly exempted therefrom.” R.C. 5701.02(A) defines
real property to include “all rights and privileges belonging or appertaming thereto,” In otherr words,
all of the intangible legal attributes of the qwnership ofreal property constitute taxable real property
in Ohio. R.C. 5701.02(A) reads as foll;)ws:
“As used in Title LVII of the Revised Code:
(A) ‘Real property,” ‘realty,” and ‘land’ inc;lude land itself, *** all buildings, struct.ures,
improvements, and fixtures of whatever kind on the land, and all rights and privileges belonging or

appertaining thereto.”



The right to use Appellee’s land is a valuable “right and privilege” that belongs to or
appertains to Appellee’s land, and this is true, of course, no matter who might own or possess this
particular right, whether that is Appellee or an adjacent property owner. The right to use Appellee’s
land is taxable real property itself as defined in R.C. 5701.02(A) because it constitutes part of the
“rights and privileges belonging or appertaining thereto.” Consequently, someone has to pay real
property taxes on that right. Under the above statutes, the value of any use restriction or easement
on real property is disregarded for real property tax purposes and the entire fee simple interest is
taxed to the owner of the land. Accordingly, Appellee’s real property must be appraised and taxed
on the basts of its fee simple interest without regard to any restrictions or easements on the property.
Asthe ébove quotation from Muirfield Association, supra, indicates, the countyrauditor often has no

_notice of use restrictions or easements on real property-and it makes no sense to require the county
auditor “to trace out all the sub-divided or qualified interests that may be held in real estate and seek
to hold the various owners responsible™ for taxes on the separate interests.

Appellee’s representative, Bob Long, testified that the parking“restrictiohs” and “easements”
on Appellee’s land for the benefit of Giant Eagle diminished the value of Appellee’s 2.437 acre tract
of land a:qd negatively affected its marketability. According to Long, when Appellee acquired the
land Suiaject to tl;e existing “restrictions, “vou weren’t really getting the entire site” (in a practical
sense) but rather only a “smaller site” because of the parking easements which were in place at the
time of the sale to UA Professional Center (BOR Tape). Under Ohio law, Giant Eagle was not
assessed the value of this right for tax purposes and it pays no taxes on this right. Consequently,
when the BTA based the true value of Appellee’s land on its sale price of $200,000, the BTA

actually exempted part of Appellee’s land from taxation in violation of R.C. 5709.01(A).



Proposition of Law No. 2:

Under Article XII, Section 2, of the Ohio Constitution, land and improvements
thereon must be taxed by uniform rule according to value.

The BTA’s decision violated the “uniform rule” provisions of Article XII, Section 2, of the
Ohio Constitution. The issue_ is whether the “uniform rule” of Article XII, Section 2, requires true
value to be based on an appraisal which disregards any voluntary use restrictions or easements on
the property, or whether it allows true value to be based on the price paid for thé property subject to
the use restrictions and easements.

Article XII, Section 2, states, in part, as follows: “No property, taxed according to valu;, shall
be so taxed in excess of one per cent of its true value in money for all state and local purposes ***.
Land and improvements thereon shall be taxed by uniform rule according to value ***.” A “uniform
rule” requires that one and the same methodology be used to value all real property for tax purposes.
See Exchange Bank of Columbus v. Hines, Treas., 3 Ohio St., 1, 15; and Kroger Co. v. Schueider
(1967), 9 Ohio St. 2d 80, 38 Ohio Op. 2d 204, 223 N.E.2d 606. For instance, in Poffenberger v.
Board of Revision of Clermont County (1977), 54 Ohio App. 2d 89, 94; 8 Ohio Op. 3d 137; 375
N.E.2d 65; the Clermont County Court of Appeals, stated the following:

“If the method of determination of the value of one man’s property is different than the method used
to determine the value of his neighbor’s property, as it patently was here, the result must inevitably
be just as nonuniform and unequal ***”

A reliance on the sale price to determine the true value in money of real property and a
reliance on an appraisal to determine true value are constitutionally equivalent only when both

produce the same “ultimate result which is sought to be attained, namely, the [true] value of the



property in question.” In State ex rel. Park Invest. Co. v. Bd. of Tax Appeals (1964), 175 Ohio St.
410,412,250.0.2d 432, 195 N.E.2d 908, motion to certify denied, Pe;rk ., Pérkfnv. Co.,379U.S.
818, 85 8. Ct. 35, 13 L. Ed. 2d 29 (1964), this Court -stated that “ *** the value, or true value in
monéy of property for the i:)urpose of taxation, is that amount which should result from a sale of such
property on the open market,” and this Court stated the following:
“The best method of determining value, when such information is available, is an éctual sale of such
.property between one who 18 willing to sell but not compelled to do so and one who is willing to buy
but not compelled to do so. Paragraph two of the sylllabus in In re Estate of Sears, 172 Ohio St., 443,
178 N. E.(2d), 240. This, without question, will usually determine the monetary value of the
property. ﬂowever, such information is not usually available, and thus an appraisal becomes
neceséary. It is in this appraisal that the various methods of evaluation, suph as income yield or
reproduction cost, come into action. Yet, no matter what method of evaluation is used, the ulﬁmate
result of such an appraisal must be to determine the amount which such property should bring if sold
on the open market.” (p. 412)

Two different “methods” of determining the true value of Appellee’s property are present in
this appeal. First, under R.C. 5713.01(B), the Franklin County Auditor “view[ed] and appraise_[d]
or cause to be viewed and appraised at its true value in money” Appellee’s 2.47 acre tract oé land
without regard to any use restrictions or easements applicable thereto, and determined its true value

" to be $631,000 for tax year 2002. This approximated the $700,000 sale price of the unencumbered
fee simple in the property in October, 1999, The second method 1s the BTA’s use of the sale price
of $200,000 to value the property after the parking restrictions and easements had been granted to

Giant Eagle. Bob Long’s testimony established the fact that the sale price of $200,000 took into



account the restrictions and easements granted {o Giant Eagle. These two methods do not produce
the same “ultimate result which is sought to be attained, namely, the [true] value of the property in
question.” One method is, therefore, a violation of “uniform rule™ and must be unconstitutional.

The County Auditor’s appraisal of the property Which disregards the parking restrictions and
easerﬁents is the correct approach to determining the “true value’f of Appellee’s property, and not
the sale price of the property which takes into account the restrictions and easements. The BTA
erred in relyiﬁg on the sale of Appellee’s property which was based on the existence of use
restrictions and easements which affected the sal¢ price of the property.

Proposition of Law No. 3:

The sale price of real property which is subject to voluntary use restrictions and

easements at the time of sale cannot be deemed to be the true value of the property

for real property fax purposes pursuant to R.C. 5713.03.

The BTA relied on the sale price definition of true value set forth in R.C. 5713.03 to
determine the value of Appellee’s property. R.C. 5713.03 reads, in part, as follows:
“In determining the true value of any tract, lot, or parcel of real estate under this section, if such tract,
lot or parcel has been the subj ect of an arm’s length sale between a willing seller and a willing buyer
within a reasonable length of time, either before or after the tax.lien date, the auditor shall consider
the sale price of such tract, lot, or parcel to be the true value for taxati;an purposes.”

This provision had no application to the sale of Appellee’s property and the BTA erred in
concluding otherwise. This provision refers to the “true value” of a “tract, lot, or parcel of real
estaie.” The only sale of a “tract, lot, or parcel” which is relevant under this section is a sale the

entire fee interest in the tract, lot, or parcel: that 1s, a sale of *“all rights and privileges belonging or

appertaining thereto” as set forth in R.C. 5701.02(A). Appellee’s property did not sell free and clear



of use restrictions and easements. Consequently, the “tract, lot, or parcel of real estate” that the
Franklin County Auditor was required to appraise and value for real property tax purposes, and that
was actually appraised at $631,000, was not the same “tract, lot, or parcel of real estate” that was
involved in the sale of Appellee’s property or what Appellee purchased for the price of $200,000. |

Because not all of the property which had to be appraised for real property tax purposes was
involved in the sale of Appellee’s land, the BTA erred in relyiné on the sale price as the trué value
of the property under R.C. 5713.03.

Proposition of Law No. 4:

A property owner who relies on the price paid for real property which is subject to

voluntary use restrictions and easerments has the burden to show “what the value of

the property would have been if it had been sold unencumbered by” such restrictions

and easements or “if the property had not been so encumbered.” Knowlton Realty

~Co. v. Darke County Bd. Of Revision, 77 Ohio St. 3d 438; 1997 Ohio 255; 674

N.E.2d 1374.

Appellee had the burden to prove that the sale price of encumbered real property reflecied
the true value of the property. Appeliee claimed the benefit of R.C. 5713.03 before the Board of
Revision, Consequently, Appeliee had the burden to prove that the sale of its property fell within
the scope of the statute. Appellee’s bu.rden of proof is governed by the principles set forth in
Knowltorn Realty Company v. Darke County Board of Revision (1997), 77 Ohio St. 3d 438, 1997
Ohio 255; 674 N.E.2d 1374. In this case, the property owner relied on a sale of the property, but the
sale was subject to an existing mortgage. This Court (at page 44 1) held that the property owner had

the burden to prove that the sale price reflected the true value of the property “had it not been so

encumbered.” According to the Court:

10



“There are two independent reasons why the $ 25,000 cash payment did not represent thé true value
of this property. Knowlton purchased the property encumbered by a mortgage. However, Knowlton
presented no evidence to indicate how the price would have changed if the property had not been so
encumbered. *** In this case the value placed on the property by Knowiton clearly was not the
unencumbered value. No evidence was produced by Knowlton to attempt to show what the value
of the property would have beeﬁ if it had been sold unencumbered by the mortgage.”

| As was the case in Knowlton Realty, Appellee UA Professional Center made no “attempt to
show what the value of the property would have been if it had been sold unencumbered by the”
parking restrictions and easements and “if the property had not been so encumbered.” As in
Knowlton Realty, Appellee failed to carry its burden to show that the sale price could be used to
value the property for tax purposes under R.C. 5713.03, and the BTA erred in not fequiring the
property owner to carry its burden of proof.

The BTA relied on this Court’s recent decisions in the Berea City School Distict case (Berea

City School Dist. Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision, 106 Ohio St.3d 269, 2005 Ohio
4979, 834 N.E.2d 782) and Lakota Local School District, case (Lakota Local Sch. Dist. Bd. of Educ.

v. Butler County Bd. of Revision, 108 Ohio St. 3d 310, 2006 Ohio 1059, 843 N.E.2d 757). In these
two ca;ses, this Court held that the use of the sale price of a property under R.C. 5713.03 could not
be complicated by an appraisal dispute over whether the contract rents set forth in a lease were
market rents or not. According to this Court:
“IP15] Consequently, Wynwood Apts. and similar cases addressing whether market rent or actual
rent should be used in a property appraisal do not apply to situations in which the property haé been

recently sold in an arm’s-length transaction.

11



[P16] Since the property at issue here had been sold in a recent arm’s-length transaction, we do not
need to determine whether actual rent or market rent should have been used in the property
| appraisal.”

Knowlton Really was not referred to in Berea City School District or Lakota Local School
District, both supra, and nothing in Berea or Lakota would suggest that the price paid for real
property subject to existing use restrictions and easements must be taken to be its true value in
money under R.C. 5713.03. To hold otherwise would create two different systems of determining
the true vélue of real property in violation of the “uniform rule” set forth in Article XII, Section 2,
of the Ohio Constitution.

Commercial real property typically and ordinarily sells with leases in place, as was the case
in Berea or Lakota. This includes ofﬁcé buildings, shopping centers, apartment complexes,
warehouses, retail stores, and such. The use of the sale price to value property without regard to the
opinion of some appraiser that the contract rent did not approximate market rent for the property is
sound public policy.

However, commercial real property does not ordinarily sell with use resirictions and
volﬁntary easements in place which substantially affect the value of the property. In a very old case,
State, ex rel. v. Jones (1894), 51 Ohio St. 493, 512, this Court stated the following: “The market
value of property is what it will bring when sold as such property is ordinarily sold in the community
where it is situated ***.” A sale that takes place under “peculiar” or “unusual” circumstances does
not fall within the sale price definition of true value set forth in R.C. 5713.03. In In re Estate of
Sedrs (1961), 172 Ohio St. 443, “market value” was defined as follows: “Market value is the fair and

reasonable cash price which can be obtained in the open market, not at a forced sale or under peculiar

12



circﬁmstances *#% " Administrative Code Rule 5703-25-05(G) refers to the market approach and
states that “[t]he reliability of this technique is dependent upon: *** (4) The absence of unusual
conditions affecting the sale.” Reference to the same principle is found in Cardirlml Federal Savings
& Loan Assoc. v. Cuyahoga Cty. Bd. of Revision (1975}, 44 Ohio St. 2d 13, 22, 73 Ohio Op. 2d 83,
336 N.E.2d 433, as “peculiar circumstances” that were involved in a sale.

While the sale price of real property.that is subject to an existing lease may fall within the
scope of R.C. 5713.03, the sale price of real property that is subject to voluntary use restrictions and
easements, at least where the buyer of the property admitted that the restrictions negatively effected
the price paid for the property, does not fall within the scope of R.C. 5713.03. The BTA erred in
relying on the sale ‘price of Appellee’s property as its true value in money for real property tax

purposes.

CONCLUSION

For the reasons set forth herein, Appellant Board of Education respectfully requests this
Court to reverse the decision of the Board of Tax Appeals and to hold thét the sale price of
Appellee’s property cannot be used as evidence of its true value in money for real property tax
purposes. This Court is further requested to remand this matter back to the BTA with instructions
that the BTA reinstate the County Auditor’s original appraised value of the propérty for tax year

2002.

13
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EXHIBIT A - STATEMENT OF ERRORS
(1) The BTA erred in granting areduction in tﬁe true value of the property based on the sale
of the property and in determining that the sale pric;_: of $200,000 provided any relevant evidence of
| the true value of the property.
(2) The BTA erred in holding that the property which was valued by the County Auditor,
which by definition must be the real property and all rights and privileges therein under R.C.
5701.02, was the same property involved in the sale under R.C. 5713.03. In fact, the property which
sold was not the same property which was required to be valued by the County Auditor under R.C.
5713.01 and Article X11, Section 2 of the Ohio.Constitution, because mu;:h of the property and the
valuable rights therein had been previously conveyed away in the form of use resfrictions on the
subject property in order to benefit an adjacent property.

(3) The BTA erred in holding that the sale price deﬁniti.on of true value in R.C. 5713.03

applies to property which sold subject to use and deed restrictions which substantially reduced its



vatue and the sale price of the property and, consequently, that the sale price of a substantially
encumbered fee in the property can be its true value in money for real property tax purposes.

(4) The BTA erred in valuing the real property s.ubject to substantial use restrictions and
deed restrictions in violation of the “uniform rule” requirement of Article X1I, Section 2 of the Ohio
| Constitution, R.C. 5715.01, and in violation of this Court’s prior decisions in Muirﬁeld Assn., Inc.
v. Franklin Cty. Bd. of Revision (1995), 73 Ohio St. 3d 710, 654 N.E.2d 117, and Alliance Towers,
Ltd v. Stark Cty. Iéd. of Revision (1988), 37 Ohio St. 3d 16, 523 N.E.2d 826.

(5) The BTA erred in failing to reciuire the property owner to prove that the use restrictions
and deéd restrictions had no effect or impact on the sale pricé of the property as required by this
Court’s prior decision in Knowlion Realty Co. v. Darke County Bd. of Revision, 77 Ohio St, 3d 438,
1997 Ohio 255, 674 N.E.2d 1374.

(6) The BTA erred in relying on this Court’s prior decisions in Berea City School Dist. Bd.
of Edn. v. Cuyahoga Cty. Bd. of Revision, 106 Ohio St.3d 269, 2005 Ohio 4979, 834 N.E.2d 782;
and Lakota Local Sch. Dist. Bd. of Educ. v. Butler County Bd. of Revision, 108 Ohio St. 3d 310,
2006 Ohio 1059, 843 N.E.2d 757, which do not applj-f to the sale of a property which is subject to
substantial use restrictions which the property owner acknowledged had an negative effect and
im;-)act on the value of the property and tl%e actual s'ale price of the property. The relevaﬁt precedent
in this case was Muirfield Assn., Inc. v Franklin Ciy. Bd. of Revision (1995), 73 Ohio St. 3d 710, 654
N.E.2d 11, which requires the true value of real property to be determined without regard to use

restrictions and deed restrictions which impact the value of the property and the actual sale price of

the property.
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OHIO BOARD OF TAX APPEALS

Board of Bducation of the Dublin’

) " CASE NO. 2005-B-638
City Schools, ) _ , -
) (REAL PROPERTY TAX)
Appellant, ) : -
: : ) DECISION AND ORDER
Vs, ) '
- _ )
Franklin County Board of Revision, =~ )
Franklin County Auditor, and UA )
- Professional Center, LL.C, )
| | )
Appellees. )
APPEARANCES:
For the Appellant - Rich, Crites & Dittmer, LLC
Mark H. Gillis
- 300 East Broad Street, Suite 300
© Columbus, Ohio 43215
For the County - Ron O’Brien 7_
Appellees Franklin County Prosecuting Attorney
Paul M. Stickel
Assistant Prosecuting Attorney
373 South High Street, 20" Floor
- Columbus, Ohio 43215
For the Appellee - UA Professional Center, LLC
Property Owner 3100 Tremont Road

~ Upper Ariington, Ohio 43221
Entered  WMAR 9 2007
Ms. Margulies, Mr. Eberhart, and Mr. Dunlap concu.
This cause and matter came on to be considered by the Board of Tax
Appeals upon a notice of appeal filéd herein by the above-named appellant from a
decision of the Franklin County Board of Revision. - In said decision, the board of

revision determined the taxable value of the subject property for tax year 2002,

d



The matier was submitted to the Board of Tax Appeals upon the 7
notice of appeal, the statutory transcript certified to this board by the county board

of revision, and the brief filed by counsel to the éppellant BOE. An evidentiary

- hearing was waived by the BOE and county aﬁpellees. The propcrfy owner

elected not to participate in this matter.
The subject real pi‘operty is vacant land Jocated in the city of Upper

Arlington — Dublin City School District taxing district, Franklin County, Ohio.

- The value of the parcel, #075-000006, as determined by the auditor and by the

board of revision, is as follows:

AUDITOR
 TRUE VALUE TAXABLE VALUE
Land o $631,000 -~ $220,890
Building 0 0
Total  $631,000 $220,890
BOARD OF REVISION
TRUE VALUE TAXABLE VALUE
‘Land $200,000 ~ $70,000
Building ' 0 ' 0

Total , -$200,000 $ 70,000

Appellant contends that the board of revision has undervalued the
parcel in question by relying upon 2 September 2002 sale of the subject as an
indicator of its vatue. Appellee property owner purchased the parcel in question

on or about September 16, 2002 for a reported contract saies price of $200,000.



Turning to the merits of the instant matier, since the hearing before
this board was waived, it is necessary to review the record established befor'e. the
board of revision to assist in our determination of value for the subject property.
See Black v. Bd. of Revision (1985), 16.Ohio St.3d 11; Columbus Bd. of Edn. v.
Franklin Cty. Bd. of Revision, 76 Ohio St3d 13. A review of the statutory
transcript indicates this appeal originated at the board of revision with the property
owner filing an original clomplaint against the valuation of the subject property
with. tﬁe Franklin County Board of Revision, seeking to decrease Vthe subject’s
value to reflect its recent sale pri_c.e. A counter-complaint was filed by the BOE,
“The board of revisiron decreased the valuation of the sﬁbject p’fo'perty to $200,00’O,
: reﬂecting the -value of the aforementioned sale.

The -BOE, dissatisfied with the BOR’s decision, appealéd such
determination to this board. As we consider the foregoing, we note the decisions
in Cleveland Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision (1994), 68 Ohio St.3d
336, 337, and Springfield Local Bd. of Edn. v. Summit Cty. Bd of Revision (1994),
68 Ohio St.3d 493, 49;5,‘ wheréin the Supreme Court held that an appealing party
has the burden of coming forward With evidence in support of the value which it
has claimed. Once competent and probative evidence of true value has been
presented, the opposing parties then have a corresiaonding burden of providing

-evidence which rebuts appellﬁnt’s evidence of value. Id., Mentor Exempred

| Village Bd. of Edn. v. Lake Cty. Bd. of Revision (1988), 37 Ohio St.3d 318, 319.




When determining value, it has long been held by the Supreme
Court that “the best evidence of ‘true value in money” of real property is an actual,
recent sale of the property in an arm’s-iength transaction.” Conalco v. Bd of
Revision (1977), 50 Ohio St.2d 129; State ex rel. Park Investment Co. v. Bd of
Tax Appeals (1964), 175 Ohio St. 410. See, also, Reynoldsburg Bd. of Edn. v.
Licking Cty. Bd of Revision (1997), 78 Ohio St.3d 543; Dublin-Sawmill
Properties v. Franklin Cty. Bd. of Revision (1993},‘67 Ohio St.3d°575. “An arm’s-
length sale is characterized by these elements: it is voluntary, i.e., without
compulsion or duress; it generally'takes place in an open market; and the parties
act in their own self-ihterest.” Walters v. Knox County Bd. of Revision (1988), 47
Ohio St.3d 23. R.C. 5713.03 further provides:

“In determining the true value of any tract, iot or

parcel of real property under this section, if such tract,

lot or parcel has been the subject of an arm’s-length

sale between a willing seller and a willing buyer within

a reasonable length of time, either before or after tax

lien date, the auditor shall consider the sale price of

such tract, lot or parcel to be the true value for taxation

purposes.”

The court reaffirmed the provisions of R.C. 5713.03, holding that
“when the property has been the subject of a recent arm’s-length sale between a
willmg seller and a willing buyer, the sale price of the property shall be ‘the true

value for taxation purposes.”” Berea City School Dist. Bd. of Edn. v. Cupahoga

Cty. Bd. of Revision, 106 Ohio St3d 269. 2005-Ohio-4979, at 13. See. also,



Lakota Local School Dist. Bd. of Edn. v. Butler Cry. Bd. of Revision, 108 Ohio
St.3d 310, 2006-Ohio-1059.

It is also well established that when a sale occurs, there is a
_'rebuttable presumption the sale price reflects thg true. value of the property in
question.  Consequently, a rebuttable presumption extends to all of the
requirements which cha.racteriz.e. true value. It is then the burden of the party who
claims that a sale is other than arm’s length to meet such presumption. |
Accordingly, the appealing party must establish, through the pres§ntation of
competent and probative evidence, a differeﬁt value than that found by the board
of revision. See Cincinnati Bd. of Edn. v. Hamilton Cty. Bd. of Revision (1997),
78 Ohio St.3d 325; Bd. of Edn. of the Columbus City School District v. Franklin
Cty. Bd. of Revision (Nov. 28, 1997), BTA No. 1996-8-93, unreported.

Ihitially, we have reviewed the evidence of sale of the subject,
specifically, the deed and settlement statement,l.which indicate a sale price of
$200,000 associated with the September 2002 transfer. S.T. at Ex. 8. It is the
BOE’s contention that the recent sale price does not feﬂect the subject’s true valu.e
because the sale reflects the value of a substantially encurﬁbered fee interest in the
subject property.® It is uncontroverted that the sale itself was a recent arms length

fransaction.

' Apparently, the conveyance fee statement lists $300,000 as the purchase price. However, Bob Long, the
managing partner of the property owner, testified that this was in error. S.T. at audiotape.
? Appellant's Brief at 3.

5
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Appellant points out that the subject property was acquired by
Continental/Eagle I, LLC in October 1999 for $700,000 and that the auditor
initially valued the property at $631,100 for tax year 2002. It notes that a drop in

value from almost $700 000 to $200 000 in Such a short time is “cxtraordmary

and dlI‘CCtS this board 5. attentmn to '.fhe testimony of Bob Lonr the . ma.nagmcr
partner of the property owner, which revealed that a large part. of the subject
property was subjccted to a parking easement granted to an adjacent property
_ be;fore this board of the unencumbered fee simple interest in the subject property
for January 1, 2002 and the true value should be determined to be the original
value set by the auditor.

The record reflects that the subject property was sold to the property
owner, UA Professional Center, LLC (“UA™), with an easement previously
granted to Giant Eagle, the owner of the adjoihing parcel. This easement allows
Giant Eagle the right to share UA’s parking lot. Mr. Long’s testimony explains
the situation as follows:

“Basically there was an agreement when the site was

originally bought that Continental (the Selier) had to

build an office medical building and they got a

conditional use on the site for parking which was

required for the Giant Eagle. City of Upper Arlington

granted the condiiional use subject to them building an

office medical building. Continental designed the

medical buildinig, did some infrastructure on the site

and the market, being what it was...Continental did

not want to speculate on the building and they were
obligated 10 move forward. So we, in-an arm’s length

7
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negotiation, went in and bought the site from them and
our purchase price included the drawings, the parking
lot was already in, the building pad site was done and
obviously the ground as well.” S.T. at audiotape.

Mr. Long further testified that he understood that
Continental had previously owned both the subject
parcel and the adjacent Giant Eagle parcel.

As it is uncontroverted that the parties are unrelated, that the sale
was recent, that they acted in fheir self-interest and without compulsion or duress,
we determme, as did -t_he BOR in this case, that the sale was an arms lchgth
transaction.”

As to the BOE’s contention that the sale cannot be relied upon
becauéc it inéluded substantial easements, we direct attention to our decision in St.
Bem_mrd Self—Storage LLC v. Hamilton Cty. Bd. of Revision (April 28, 20067), BTA
No. 2003-T-1532, unreported, appeal pending Sup. Ct. No. 06-884, where we

stated as. follows:

“The auditor and the BOE argue that the inclusion of
the easement resulted in the sale of something other
than real property. Thus, they contend, the sale cannot
be relied upon. We disagree.

“R.C. 5701.02 (A) defines real property as follows:

““Real property,” “realty,” and “land” include land
itself, whether laid out in town lots or otherwise, all
growing crops, including deciduous and evergreen
“trees, plants, and shrubs, with all things contained
therein, and, unless otherwise specified in this section
or section 5701.03 of the Revised Code, all buildings,
structures, improvements, and fixtures of whatever
kind on the land, and all rights and privileges

19



belonging or appertaining thereto. ***° (Emphasis
added.) ' '
“In construing the foregoing, the Ohio Supreme Court
has held, ‘It is undisputed that an easement constitutes
a right and privilege belonging or appertaining to the
dominant estate.” Ross v. Franko (1942), 139 Ohio St.
395, at 397. Thus, an easement is considered part of
the real property. This concept is also recognized in
- appraisal practice. The Appraisal of Real Estate (12
Ed. 2001), at 85, states that an ‘easement 1s an interest
in real property.” Moreover, easement rights transfer
with the dominant estate, and easements themselves
are not usually valved. Id. at 86. Accordingly, we find
the appellees’ contention that the inclusion of the
easement in the salé before us resulted in the transfer
of something in addition to real property to be without
merit.” '

Likewise, we find the BOE'’s contention to be without merit.

Based upon all of the foregoing, we find that the subject property
. was sold .f;)r $200,000 in an arm’s length transaction in September 2002. We
further find, upon review of the record,.‘ that the sale is recent for valuation
purﬁoses.

.We thus conclude that the record supports a value of the subjeét
property, based on an arm’s length sale, of $200,000. Berea and Lakoia, supra.

Therefore, the Board of Tax Appeals finds, upon a preponderance of
the evidence, that the true and taxable values of the subject property are as foliows

for tax year 2002:

29



TRUE VALUE TAXABLE VALUE

Land $200,000 $ 70,000
Building ' 0 0

Total ‘ $200,000 - $ 70,000

It -is the decision and order of the Board of Tax Appeals that the
Franklin County Auditor shall list and assess the subject property in conformity

with this decision.

1 hereby certify the foregoing to be a true and
complete copy of the action taken by the
Board of Tax Appeals of the State of Ohio and
entered upon its journal this day, with respect

to the captioned matter.

JuligM Snow, Board Secretary
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Oh. Const. Art. XII, § 2 (2007)

§ 2. Limitation on tax rate; exemption

H

No property, taxed according to value, shall be so taxed in excess of one per cent of its true value in
money for all state and local purposes, but laws may be passed authorizing additional taxes to be levied
outside of such limitation, elther when approved by at least a majority of the electors of the taxing district
voting on such proposition, or when provided for by the charter of a municipal corporation. Land and
improvements thereon shall be taxed by uniform rule according to value, except that laws may be passed to
reduce taxes by providing for a reduction in value of the homestead of permanently and totally disabled
residents, residents sixty-five years of age and older, and residents sixty years of age or older who are
surviving spouses of deceased residents who were sixty-five years of age or older or permanently and totally
disabled and receiving a reduction in the value of their homestead at the time of death, provided the
surviving spouse continues to reside in a qualifying homestead, and providing for income and other
qualifications to obtain such reduction. Without Iimiting the general power, subject to the provisions of Article
I of this constitution, to determine the subjects and methods of taxation or exemptions therefrom, genetral
taws may be passed to exempt burying grounds, public school houses, houses used exclusively for public
worship, institutions used exclusively for charitable purposes, and public property used exclusively for any
public purpose, but all such laws shall be subject to alteration or repeal; and the value of all property so
exempted shall, from time to time, be ascertained and published as may be directed by law.

HISTORY:

-(Adopted November 6, 1990},
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ORC Ann. 319.28 (2007).

§ 319.28. General tax list and general duplicate of real and public utility property; numbering system

On or before the first Monday of August, annually, the county auditor shall compile and make up a general
tax list of real and public utility property in the county, either in tabular form and alphabetical order, or, with
the consent of the county treasurer, by listing all parcels in a permanent parcel number sequence to which a
separate alphabetical index s keyed, containing the names of the several persons, companies, firms,
partnerships, associations, and corporations in whose names real property has been listed in each township,
municipal corporation, special district; or separate school district, or part of either in his county, placing
separately, in appropriate columns opposite each name, the description of each tract, lot, or parcel of real
estate, the value of each tract, lot, or parcel, the value of the improvements thereon, and of the names of
the several public utilities whose property, subject to taxation on the general tax list and duplicate, has been
apportioned by the department of taxation to the county, and the amount so apportioned to each township,
municipal corporation, special district, or separate school district or part of either in his county, as shown by
the certificates of apportionment of public utility property. If the name of the owner of any track, lot, or parcel
of real estate Is unknown to the auditor, "unknown" shall be entered in the column of names opposite said
tract, lot, or parcel. Such lists shall be prepared in duplicate. On or before the first Monday of September in
each year, the auditor shall correct such lists in accordance with the additions and deductions ordered by the
tax commissioner and by the county board of revision, and shall certify and on the first day of October deliver
one copy thereof to the county treasurer. The copies prepared by the auditor shall constitute the auditor's
general tax list and treasurer's general duplicate of real and public utility property for the current year,

Once a permanent parcel numbering system has been established in any county as provided by the
preceding paragraph, such system shall remain in effect until otherwise agreed upon by the county auditor
and county treasurer.

HISTORY:

GC § 2583; 106 v 246(261), § 56; 107 v 29; 114 v 714, § 3; Bureau of Code Revision, 10-1-53; 131 v 213
{Eff 10-30-65); 137 v 5 321 (Eff 6-14-78); 140 v H 260, Eff 9-27-83.
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ORC Ann, 323.13 (2007)

§ 323.13. Tax bill malled or delivered; failure to receive bill

Except as provided in section 323.134 [323.13.4] of the Revised Code, immediately upon receipt of any fax
duplicate from the county auditor, but not less than twenty days prior to the last date on which the first one-
haif taxes may be paid without penalty as prescribed in section 323,12 or 323.17 of the Revised Codg, the
county treasurer shall cause to be prepared and mailed or delivered to each person charged on such
duplicate with taxes or to an agent designated by such person, the tax bill prescribed by the commissioner of
tax equalization under section 323.1317323.13.1] of the Revised Code. When taxes are paid by instaliments,
the county treasurer shall mail or deliver to each person charged on such duplicate or the agent designated
by such person, a second tax bill showing the amount due at the time of the second tax collection. The
second half tax bill shall be mailed or delivered at least twenty days prior to the close of the second half tax
coliection period.

After delivery of the delinquent land duplicate as prescribed in section 5721.011 [5721.01.1] of the Revised
Code, the county treasurer may prepare and mail to each person in whose name property therein Is listed an
additional tax bill showing the total amount of delinquent taxes appearing on such duplicate against such
property. The tax bill shall include a notice that the interest charge prescribed by division (B) of section
323.121 [323,12.1] of the Revised Code has begun to accrue.

A change in the mailing address of any tax bill shall be made in writing to the county treasurer,

Upon certification by the county auditor of the appertionment of taxes foilowing the transfer of a part of a
tract or lot of real estate, and upon request by the owner of any transferred or remaining part of such tract or
parcel, the treasurer shall cause to be prepared and mailed or delivered to such owner a tax bill for the taxes
allocated to the owner's part, together with the penalties, interest, and other charges.

Failure to receive any bill required by this section does not excuse failure or delay to pay any taxes shown
on such bill or, except as provided in division (B)(1) of section 5715.39 of the Revised Code, avoid any
penalty, interest, or charge for such delay.

HISTORY:

GC § 2651-1; 116 v PtII, 261, § 5; 121 v 184; Bureau of Code Revision, 10-1-53; 127 v 715 (Eff 5-24-57);
133 v S 305 (Eff 11-28-69); 133 v S 519 (Eff 4-12-70); 138 v H 413 (Eff 1-1-84); 139 v H 379, Eff 9-21-82;
150 v H 85, § 1, eff. 6-26-03. .
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CRC Ann, 5701.02 (2007)

§ 5701.02. Definitions relating to real property

As used in Title LVII [57] of the Revised Code:

(A) "Real property,” "realty," and "land" include land itself, whether lald out in town lots or otherwise, all
growing crops, including decidupus and evergreen trees, plants, and shrubs, with all things contained therein,
‘and, unless ctherwise specified in this section or section 5701.03 of the Revised Code, all bulidings,
structures, improvements, and fixtures of whatever kind on the land, and all rights and privileges belonging
or appertaining thereto. "Real property" does not include a manufactured home as defined in division (C)(4)

division (B)(Z) of this section.

(B} (1) "Building" means a permanent fabrication or construction, attached or affixed to land, consisting of
foundations, walls, columns, girders, beams, fioors, and a roof, or some combination of these elemental
parts, that is intended as a habitation or shelter for people or animals or a shelter for tangible personal
property, and that has structural integrity independent of the tangible personal property, if any, it is dasigned
to shelter. "Building” includes a manufactured or mobile home building as defined in division (B}(2) of this
section.

{2) "Manufactured or mobile home building" means a mobile home as defined in division (O} of section
4501.01 of the Revised Code or a manufactured home as defined in division (C){(4) of section 3781.06 of the
Revised Code, if the home meets both of the following conditions:

(a) The hdme is affixed to a permanent foundation as defined in division (C)(5) of section 3781.06 of
the Revised Code and is located on land owned by the owner of the home.

(b) The certificate of title for the home has been inactivated by the clerk of the court of commaon pleas
that issued it pursuant to section 4505.11 of the Revised Code. -

(C) "Fixture" means an itemn of tangible personal property that has become permanently attached or affixed
to the land or to a bullding, structure, or improvement, and that primarily benefits the realty and not the
business, if any, conducted by the occupant on the premises.

(D) "Improvement" means, with respect to a building or structure, a permanent addition, enlargement, or
alteration that, had it been constructed at the same time as the building or structure, would have been
considered a part of the building or structure.

{E) "Structure® means a permanent fabrication or construction, other than a building, that is attached or
affixed to land, and that increases or enhances utilization or enjoyment of the land. "Structure" includes, but
Is not limited to, bridges, trestles, dams, storage silos for agricultural products, fences, and walts.

HISTORY:
RS § 2730; S&C 1439; 56 v 175,85 1, 2; 71 v 96, § 78; 75v 436; 76 v 28; 95 v 533, GC § 5322; 115 v

P, 272; Bureau of Code Revision, 10-1-53; 144 v H 431 (Eff 10-11-91), 144 v S 272 (Eff 7-20-92); 147 v
S 142 (Eff 3-30-99); 148 v H 672, Eff 4-9-2001.
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ORC Ann. 5709.01 (2007)

§ 5709.01. Taxable property entered on general tax list and duplicate

{A) All real property in this state is subject to taxation, except only such as is expressly exempted
therefrom. '

(B) Except as provided by division (C) of this section or otherwise expressly exempted from taxation:

(1) All personal property located and used in business in this state, and all domestic animals kept in this
state and not used in agriculture are subject to taxation, regardless of the residence of the owners thereof.

(2) All ships, vessels, and boats, and all shares and interests therein, defined in section 5701.03 of the
Revised Code as personal property and belonging to persons residing in this state, and aircraft belonging to
persons residing in this state and not used in business wholly in another state, other than aircraft licensed in

accordance with sections 4561.17 to 4561.21 of the Revised Code, are subject to taxation.

{C) The following property of the kinds mentioned in division {B) of this section shall be exempt from
taxation:

(1) Unmanufacfured tobacco to the extent of the value, or amounts, of any unpaid nonrecourse loans
thereon granted by the United States government or any agency thereof.

(2) Spirituous liquor, as defined in division (B)(5) of section 4301.01 of the Revised Code, that is stored in
warehouses in this state pursuant to an agreement with the division of liguor control.

(3) Except as otherwise provided in section 5711.27 of the Revised Code, all other such property if the
aggregate taxable value thereof required to be listed by the taxpayer under Chapter 5711, of the Revised
Code does not exceed ten thousand dollars.

(a) If the taxable value of such property exceeds ten thousand doflars only such property having an
aggregate taxable vailue of ten thousand dollars shall be exempt.

(b) If such property is located in more than cne taxing district as defined in section 5711.01 of the
Revised. Code, the exemption of ten thousand dollars shall be applied as follows:

(). The taxable value of such property in the district having the greatest amount of such value shall be
reduced until the exemption has been fuliy utilized or the value has been reduced to zero, whichever occurs
first;

(i) If the exemption has not been fully utilized under division (C)(3){b)(i} of this section, the value in
the district having the second greatest value shall be reduced until the exemption has been fully utilized or
the value has been reduced to zero, whichever occurs first;

(i) If the exemption has not been fully utilized under division (C)(3){b)(il) of this section, further
reductions shall be made, in repeated steps which include property in districts having declining values, until
the exemption has been fully utilized.

(D) All property mentioned as taxable in this section shall be entered on the genera tax list and duplicate of
taxable property.

HISTORY:
RS § 2731; S&S 757; S&C 1438; 56 v 175; 71 v 96, § 78; GC § 5328; 114 v 714; 124 v 852, § 2; Bureau of

Code Revision, 10-1-53; 126 v 166 (Eff 9-20-55); 132 v H 480 (Eff 12-2-67); 140 v H 291 (Eff 7-1-83); 140
v-H 379 (Eff 4-3-84); 141 v S 130 (Eff 10-17-85); 141 v H 274 (Eff 3-6-86); 146 v S 162. Eff 7-1-97.
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ORC Ann. 5713.01 (2007)

§ 5713.01. County auditor shall be aés_essor; assessment procedure

{A) Each county shall be the unit for assessing real estate for taxation purposes. The county auditor shall
be the assessor of all the real estate in the auditor's county for purposes of taxation, but this section does not
affect the power conferred by Chapter 5727, of the Revised Code upon the tax commissioner regarding the
valuation and assessment of real property used in railroad operations.

(B} The auditor shall assess all the real estate situated in the county at its taxable value in accordance with
sections 5713.03, 5713.31, and 5715.01 of the Revised Code and with the rules and methods applicable to
the auditor’s county adopted, prescribed, and promulgated by the tax commissioner. The auditor shall view
and appraise or cause to be viewed and appraised at its true value in money, each lot or parcel of real estate,
including land devoted exclusively te agricultural use, and the improvements located thereon at least once in
each six-year period and the taxable values required to be derived therefrom shall be placed on the auditor's
tax list and the county treasurer's duplicate for the tax year ordered by the commissioner pursuant to section
5715.34 of the Revised Code. The commissioner may grant an extension of one year or less if the
commissioner finds that good cause exists for the extension. When the auditor so views and appraises, the
auditor may enter each structure located thereon to determine by actual view what improvements have been
made therein or additions made thereto since the next preceding valuation. The auditor shall revalue and
assess at any time all or any part of the real estate in such county, including land devoted exclusively to
agricultural use, where the auditor finds that the true or taxable values thereof have changed, and when a
conservation easement is created under sections 5301,67 to 5301.70 of the Revised Code. The auditor may
increase or decrease the true or faxable value of any lot or parce! of real estate in any township, municipal
corporation, or other taxing district by an amount which will cause all real property on the tax list to be
valued as.required by law, or the auditor may increase or decrease the aggregate value of all real property,
or any class of real property, in the county, township, municipal corporation, or other taxing district, or in any
ward or other division of a municipal corporation by a per cent or amount which will cause all property to be
properly valued and assessed for taxation in accordance with Section 36, Article II, Section 2, Article XII,
Ohio Constitution, this section, and sections 5713.03, 5713.31, and 5715.01 of the Revised Code.

(C) When the auditor determines to reappraise all the real estate in the county or any class thereof, when the
tax commissioner orders an increase in the aggregate true or taxabie value of the real estate in any taxing
subdivision, or when the taxable value of real estate is increased by the application of a uniform taxable
value per cent of true value pursuant to the order of the commissioner, the auditor shall advertise the )
completion of the reappraisal or equalization action in a newspaper of general circulation in the county once a
week for the three consecutive weeks next preceding the issuance of the tax bills. When the auditor changes
the true or taxable value of any individual parcels of real estate, the auditor shall notify the owner of the real
estate, or the person in whose name the same stands charged on the duplicate, by mail or in person, of the
changes the auditor has made in the assessments of such property. Such notice shall be given at least thirty
days prior to the issuance of the tax bills. Failure to receive notice shall not invalidate any proceeding under
this section. :

(D) The auditor shall make the necessary abstracts from books of the auditor's office containing descriptions
of real estate in such county, together with such platbooks and lists of transfers of title to land as the auditor
deems necessary in the performance of the auditor's duties in valuing such property for taxation. Such
abstracts, platbooks, and lists shall be in such form and detail as the tax commissioner prescribes.,

(E) The auditor, with the approval of the tax commissioner, may appoint and employ such experts, deputies,
clerks, or other empioyees as the auditor deems necessary to the performance of the auditor's duties as
assessor, or, with the approval of the tax commissioner, the auditor may enter into a contract with an
individual, partnership, firm, company, or corporation to do all or any part of the work; the amount to be
expended in the payment of the compensation of such employees shall be fixed by the board of county
commissioners, If, in the apinion of the auditor, the-board of county commissioners fails to provide a
sufficient amount for the compensation of such employees, the auditor may apply to the tax commissioner
for an additional allowance, and the additional amount of compensation allowed by the commissioner shall be
certified to the board of county commissioners, and the same shall be final. The salaries and compensation of
such experts, deputias, clerks, and employees shall be paid upon the warrant of the auditor out of the
general fund or the real estate assessment fund of the county, or both. If the salaries and compensation are
in whole or in part fixed by the commissioner, they shall constitute a charge against the county regardless of
the amount of money in the county treasury levied or appropriated for such purposes.

(F) Any contract for goods or services related to the auditor's duties as assessor, including contracts for
mapping, computers, and reproduction on any medium of any documents, records, photographs, microfiche,
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or magnetic tapes, but not including contracts for the professional services of an appraiser, shall be awarded’
pursuant to the competitive bidding procedures set forth in sections 307.86 to 307.92 of the Revised Code
and shall be paid for, upon the warrant of the auditor, from the real estate assessment fund.

{G) Experts, deputies, clerks, and other employees, in addition to their other duties, shall perform such
services as the auditor directs in ascertaining such facts, description, location, character, dimensions of
buildings and improvements, and other circumstances reflecting -upon the valué of real estate as will aid the
auditor in fixing its true and taxable value and, in the case of land valued in accordance with section 5713.31
of the Revised Code, its current agricultural use value. The auditor may also summon and examine any
person under oath in respect to any matter pertaining to the value of any real property within the county.
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ORC Ann. 5713.03 (2007)

§ 5713.03. Taxable valuation of real property

The county auditor, from the best sources of information avaiiable, shall determine, as nearly as
practicable, the true value of each separate tract, lot, or parcet of real property and of buildings, structures,
and improvements located therean and the current agricuttural use value of land valued for tax purposes in
accordance with section 5713.31 of the Revised Code, in every district, according to the rules prescribed by
this chapter and section 5715.01 of the Revised Code, and in accordance with the uniform rules and methods
of valuing and assessing real property as adopted, prescribed, and promutgated by the tax commissioner. He
shall determine the taxable value of all real property by reducing its true or current agricultural use value by
the percentage ordered by the commissioner. In determining the true value of any tract, lot, or parcel of real
estate under this section, if such tract, lot, or parcel has been the subject of an arm's length sale between a
willing seller and a willing buyer within a reasonable length of time, either before or after the tax lien date,
the auditor shall consider the sale price of such tract, lot, or parcel to be the true value for taxation purposes.
However, the sale price in an arm's length transaction between a willing seller and a willing buyer shall not be
considered the true value of the property sold if subsequent to the sale:

(A) The tract, lot, or parcel of real estate loses value due to some casualty;

{B) An improvement is added to the property. Nothing in this section or section 5713.01 of the Revised
Code and no rule adopted under section 5715.01 of the Revised Code shall require the county auditor to
change the true value in money of any property in any year except a year in which the tax commissioner is
required to determine under section 5715.24 of the Revised Code whether the property has been assessed as
required by law.

The county auditor shall adopt and use a real property record approved by the commissioner for each tract,
lot, or parcel of real property, setting forth the true and taxable value of land and, in the case of land valued
in accordance with section 5713.31 of the Revised Code, its current agricultural use value, the number of
acres of arable land, permanent pasture land, woodland, and wasteland in each tract, lot, or parcel. He shall
record pertinent information and the true and taxable value of each building, structure, or improvement to
land, which value shall be included as a separate part of the total value of each tract, lot, or parcel of real
property.
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QAC Ann. 5703-25-05 (Anderson 2007)
5703-25-05 Definitions.
As used in rules 5703-25-05 to 5703-25-17 of the Administrative Code:
(A) "True value in money” or "true value”" means one of the foliowing:
(1) The fair market value or current market value of property and is the price at which property should
change hands on the open market between a willing buyer and a witling seller, nelther being under any

compuisiaon to buy of to sell and both having a knowledge of all the relevant facts.

(2) The price at which property did change hands under the conditions described in section 5713.03 of the
Revised Code, within a reasonable iength of time either before or after the tax lien date, unless subseguent

to the sale the property loses value due to some casualty or an improvement is added to the property.

{B) In compliance with the provisions of sections 5713.01, 5713.03, 5715.01 and 5715.24 of the Reavised
Code, the "taxable value" of each parcel of real property and the improvements thereon shall be thirty-five
per cent of the "true value in money" of said parcel as of tax lien date in the year in which the county's
sexennial reappraisal is or was to be effective beginning with the tax year 1978 and thereafter or in the third
calendar year following the year in which a sexennial reappraisal is completed beginning with the tax year
1978.

{C) "Computer assisted appraisal systems" - A method in which the value of a property is derived by any or
all of the following computerized procedures: .

{1) Multiple regressicn analysis using sales to form the data base for vatuation models to be applied to
similar properties within the county.

(2) Computerized cost approach using building cost and other factors to value properties by the cost
approach as defined in this rule,

(3) Computerized market data approach where a subject property is valued by adjusting comparable sales to
subject by adjustments based on regression or other analyses.

{4) Computerized income approach using economic and income factors to estimate value of properties.

{5) Computerized market analysis to provide trend factors used by appraisers as basis of market valuation,
(D} "Cost approach” - A method in which the value of a property is derived by estimating the repiacement or
reproduction cost of the improvements: deducting therefrom the estimated physical depreciation and all
forms of ohsolescence if any; and then adding the market value of the land. This approach is based upon the
assumption that the reproduction cost new normally sets the upper limit of buiiding value provided that the
improvement represents the highest and best use of the land.

(E) “Effective tax rate" - Real property taxes actually paid expressed as a percentage rate in terms of actual
true or market value rather than the statutory rate expressed as mills ievied on taxable or assessed value. In
Ohio four factors must be considered in arriving at the effective tax rate:

(1) The statutory rate in mills;

{2} The composite tax reduction factor as calculated and applied under section 319.301 of the Revised Code;

{3) The percentage rollback prescribed by section 319,302 of the Revised Code;
. {4) The prescribed assessment level of thirty-five per cent of true or market value.

{F) "Income approach" - An appraisal technigue in which the anticipated net income is processed to indicate
the capital amount of the investment which produces the net income. The reliability of this technigue is
dependent upon four conditions:

(1) The reasonableness of the estimate of the anticipated net annual incomes;

(2) The duration of the net annual income, usually the economic life of the building;

3

hitp://www lexis.com/research/retrieve? _m=eac545502d93a64d992bed865424ebfad&docn...  6/28/2007



searen - Ll Keswifs = 5/03-L3-U0 Idgb o Ui =
a B (A

(2} The capitalization (discount} rate;

(4) The method of conversion (income to capital).

(G) "Market data approach” - An appraisal technigue in which the market value estimate is predicated upon
prices paid in actual market transactions and current listings, the former fixing the lower limit of value in a
static or advancing market (price wise), and fixing the higher limit of value in a declining market; and the
latter fixing the higher limit in any market. It is a process of correlation and analysis of similar recently soid
properties. The reliability of this technique is dependent upon:

(1) The degree of comparability of each property with the property under appraisal;

(2) The time of sale;

{3) The verification of the sale data;

(4) The absence of unusual conditions affecting the sale.

(H) "Replacement cost"

(1) The cost that would be incurred in acquiring an equally desirable substitute property;

(2) The cost of reproduction new, on the basis of current prices, of a property having a utility eguivalent to
the one being appraised. It may ar may not be the cost of a replica property; :

{3) The cost of replacing unit parts of a structure to maintain it inn its highest economic operating condition.
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