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NOTICE TO CORRECT MISSTATEMENT AT ARGUMENT

In accordance with the Court’s order of July 25, 2007, Counsel for Defendant-Appellee
Kenneth A. Roberts corrects the record before the court as follows. Roberts’s counsel made an
unintentional misstatement during oral argument held on May 24, 2007. In response to a question
from Justice O’Connor (at timepoint 24:24 on online argument video), asking “who would
finance a challenge in your scenario?,” Roberts’s counsel mistakenly said that “the State did pay
to fund the first challenge. We refused to pay for the second one. We did pay for the first one.”
Roberts’s counsel’s recollection was wrong, as the Ohio Department of Commerce, Division of
Financial Institutions (DFI) did not, in fact, pay any bills for attorney fees, nor did DFI pay any
other bills to cover the costs that plaintiff incurred in this litigation. Roberts’s Counsel’s
statement was inadvertent and was based upon his incorrect recollection.

Counsel for Defendant-Appellee Roberts apologizes to the Court, to opposing counsel, to
the opposing party, and to all other counsel and parties in the case for the unintentional
misstatement.
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Notice to Correct Misstatement at Argument was

served by U.S. mail this &f/bciay of August, 2007, upon the following counsel:

Orla E. Coltier 111 Fordham E. Huffman
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Benesch Friedlander Coplan & Aronoff LLP 325 John H. McConnell Blvd.
41 S. High Street, 26th Floor Suite 600

Columbus, Ohio 43215 P.O. Box 165017

Columbus, Ohio 43216-5017
Counsel for Defendant-Appellee '

American Mutual Share Insurance Scott Mendeloff
Corporation Gabriel Aizenberg
Sidley Austin, LLP

1 South Dearborn Street
Chicago, Illincis 60613

Counsel for Plaintiff-Appellant
United Telephone Credit Union, Inc.

07—
en'P? Carney /

eputy Solicitor




	page 1
	page 2
	page 3
	page 4
	page 5

