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MOTION FOR RECONSIDERATION

Appellant, City of East Liverpool, by and through counsel, respectfully requests the
Court, pursuant to S. Ct. Prac. R. XI, to reconsider that part of its decision addressing the
reasons why H.B. 329 does not violate its citizens' rights under the Equal Protection
clauses of the Ohio and United State's Constitutions. The bases supporting this motion

are set forth in the memorandum attached hereto.
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MEMORANDUM IN SUPPORT

Appellant's first assignment of error of its Notice of Appeal facially challenged the
constituti.onal sufficiency of H.B. 329 by alleging that amended R.C. 5747.53(C) and
5747.63(C) deprived the citizens of East Liverpool legislative fepresentation in the
legislative vote of Columbiana County municipalities and townships in the approval of an
alternate formula for distributing the ULGF and ULGRAF in Columbiana County. The
court's discussion of East Liverpool's citizens' equal protection rights under H.B. 329
neither addressed nor determined this assignment of error.

The Court employed an as-applied/economic injury equal protection analysis in its
decision rather than the facial/ non-economic injury equal protection analysis that this
assignment of error required. Paragraphs 28 and 29 of the Court's decision clearly
discuss an as-applied analysis of equal protection based on East Liverpool's citizens' legal
interest in the city's treasury, though not under any error assigned by Appellant.

The basis of Appellant's first assignment of error was not that the applicatien of
H.-B. 329 caused an economic injury to the citizens based on a perceived unfaimess in the
alternate formula approved thereunder, but rather that the citizens suffered a non-
economic injury in the form of a lack of legislative representaﬁon caused by the General
Assembly's deliberate exclusion of the their legislative authority from participating in the
legislative approval vote under R.C. 5747.53(C) and 5747.63(C).

Legislative representation. in legislative matters is the halimark of equal
protection of the faws in a democracy. East Liverpool's citizens have no legislative
representation in the legislative vote of political subdivisions under amended R.C.

5747.53(C) and 5747.63(C). Moreover, General Assembly's rational goal of true and



legitimate countywide consensus can only be achieved if all Columbiana County citizens
are legislatively represented in the R.C. 5747.53(C) and 5747.63(C) Iegislétive approvai
vote. While the General Assembly can make rational distinctions between political
subdiv.isions concemning the degree of legislative representation (the weight of the vote), it
cannot completely eliminate a targeted group of citizens' legislative representation in an
effort to achieve a consensus. After all, what good is consensus if all groups who might

oppose a given action can be excluded from legislative participation/representation?

CONCLUSION
The Court's equal protection discussion in its decision did not address the equal
protection claim presented in Appellant's first assignment of error of its Notice of Appeal.
Having recognized East Liverpool's ability to assert the equal protection rights of its
citizens on their behalf, the Court should have proceeded to address Appellant's first
assignment of error under the facial/non-economic injury equal protection claim presented

for review.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of Appellant's Motion for

Reconsideration was served upon the parties noted below by regular U.S. Mail, this 20th

day of August, 2007.
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