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IN THE SUPREME COURT OF OHIO

Disciplinary Counsel and
Mahoning County Bar Assn.

Co- relators . SUPREME COURT CASE NO.

Richard A. Olivito,

Respondent.

CO-RELATORS’ MOTION FOR AN ORDER
TO APPEAR AND SHOW CAUSE

INTRODUCTION
Now come co-relators, Disciplinary Counsel and the Mahoning County Bar
Association, and hereby move the Supreme Court of Chio for an order requiring
respondent, Richard A. Olivito, to appear and show cause why he should not be held in
contempt for failing to abide by the hearing panel's June 8, 2007 order issued in Board
of Commissioners on_Grievances and Discipline (the board) Case No. 06-041. Co-

relators’ motion is supported by the following Memorandun'i in Support.

MEMORANDUM IN SUPPORT
Respondent was admitted to the practice of law in the state of Chio on May 8,
1989. Respondent is subject to the Code of Professional Responsibility, the Ohio Rules

of Professional Conduct, and the Rules for the Government of the Bar of Chio.



Co-relator, Mahoning County Bar Association, filed a formal complaint against
respondent in February 2006. The matter was certified with probable cause and was
assigned board case nurhber 06-041. In August 2006, co-relator, Disciplinary Counsel,
filed a formal complaint against respondent. That matter was certified with probable
cause and was assigned board case number 06-074. By order of the board dated
October 19, 20086, respondent’s disciplinary cases were consolidated as Case No. 06-
041.

This is respondent’s second formal disciplinary proceeding. On July 26, 2006,
respondent’s license to practice law was suspended by this Court for two years with one
year stayed. Mahoning Cty. Bar Assn. v. Olivito, 110 Ohio St.3d 64, 2006-Ohio-3564.
Acting pro se, respondent filed a 157-page motion for reconsideration of the Court’s
" decision on August 7, 2006. Respondent’s motion for reconsideration was denied by
this Court on October 4, 2006.

On February 21, 2007, co-relators filed a motion pursuant to Gov. Bar R.V(7)(C)
seeking an order commanding a forensic psychiatric examination of respondent.
Respondent did not file a response to co-retators’ motion. By order filed March 13,
2007, the panel unanimously granted cb-relators’ motion and ordered that respondent
undergo a psychiatric examination and that the disciplinary proceeding be stayed unti
the completion of the examination.

In an entry filed March 21, 2007, the parties were notified that the board had
selected Dr. Arthur Rosenbaum of Cleveland to conduct respondent’s examination.
Respondent was ordered to contact Dr. Rosenbaum within 15 days of the date of the

entry to schedule his examination.



By entry filed on June 8, 2007, respondent was ordered to contact Dr.
Rosenbaum on or before June 18, 2007 to “make an appointment for examination.” As
of June 25, 2007, respondent had not contacted Dr. Rosenbaum.

Because respondent did not schedule an appointment with Dr. Rosenbaum or
submit to a psychiatric examination with rDr. Rosenbaum as ordered by the hearing
panel, co-relators filed a motion for a finding of failure to comply by respondent with the
board on July 12, 2007. Respondent did not submit a response to co-relators’ motion.

By entry filed August 16, 2007, the hearing panel granted co-relators’ motion and
found that respondent failed to comply with the hearing panel’s March 13, 2007, March
21, 2007, and June 8, 2007 orders. The hearing panel's entry is attached as Exhibit A.
To date, respondent has not complied with the hearing panel's orders or scheduled an
appointment with Dr. Rosenbaum.

Because respondent has failed to comply with the hearing panel's orders, co-
relators réspectfully request that this Court issue an order requiring respondent to

appear and show cause why he should not be held in contempt.

Respec bmitted,
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JonatharvE. oughlan (0026424)
Dlsc:|phnaryC unsel
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Lori J. Brown (0040142)
Co-Counsel of Record _
First Assistant Disciplinary Counsel
250 Civic Center Drive, Suite 325
Columbus, Ohio 43215-7411
614.461.0256

Ravid C. Comskree, 4o (6. LBEu

David C. Comstock, Jr. (004‘0}1 45) W‘ ,,.M
Co-Counsel of Record

Mahoning County Bar Association a
Comstock, Springer & Wilson

926 City Centre One

100 Federal Plaza East

Youngstown, OH 44503
330.746.5643

CERTIFICATE OF SERVICE

| hereby certify that a photocopy of the foregoing motion for an order to appear

: T
and show cause was served via U.S. Mail, postage prepaid, this 21 day of August

2007, upon respondent Richard A. Olivito, 391 Westwood Drive, Steubenville, OH

43953-3644.

U
Lori J. Br
Counsel for Co-Relator
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On July 12, 2007, Relators filed “Co-Relators’® Motion for a Finding of Failure to Comply
by Respondent.” Respondent has not filed any response to the motion.

A review of the file in this case indicates that, on March 13, 2007, Respondent was ordered
to undergo a psychiatric examination. In an Entry filed March 21, 2007, the patties were notified
that the board had selected Dr. Arthur Rosenbaum fo conduct the examination. Respondent was
instructed to contact Dr. Rosenbaum mthm 15 days to schedule an exg;nination. By entry dated
June 8, 2007, Respondent was ordered to contact Dr. Rosenbaum on or béforc June 18, 2007; and
“make an appointment for examination.” Respondent was ﬁ.u*th& ordered to “present hiniself for
examination at the time appointed with Dr. Rosenbaum.” Respondent has not yet contacted Dr.
Rosenbaum.

Based on the foregoing, that Respondent has not submitted to a psychiatric examination as

ordered by the hearing panel, that he has not scheduled an appointment, and that he has not contacted
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Dr. Rosenbaum, the panel chairman finds that Respondent has failed to comply with the March 13,
2007, the March 21, 2007, and the June 8, 2007, orders.

It is so ordered this | 3% day of August, 2007.

e 8Rz=

J ohfx_ﬁ( Street, Chairman
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