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I. INTRODUCTION

Pursuant to Rev. Code §3501.39(A), Relator Deborah S. Reese ("Relator")

submitted and filed two written protest letters with the Respondents Cuyahoga County

Board of' Elections and individual board members ("Respondents"). These protests

challenged Judge Gravens' candidacy as invalid and in violation of the requirements

established by the Sixth Circuit's decision in Morrison v. Colley (6"' Cir. 2006), 467 F.3d

503 (Ex. A) and Ohio Secretary of State Advisory Opinion No. 2007-05 ("SOS

Opinion") (Ex. B).

Relator requests this Court to issue a writ of mandannis and/or in the alternative a

writ of prohibition to prevent Judge Maureen Adler Gravens ("Judge Gravens") from

appearing on the 2007 General Election Ballot for the position of Rocky River Municipal

Court Judge. The basis for the writ arises from the actions of Respondents acting

contrary to the SOS Opinion. The SOS Opinion requires independent candidates not to

vote in a subsequent party primary after filing an independent petition with the

Respondents.

Judge Gravens voted in the May 8, 2007 Deinocrat Primary, after filing as an

independent candidate with the Respondents on May 2, 2007. This is sufficient for Judge

Gravens to be removed from the General Election Ballot in accordance with the SOS

Opinion and the Morrison case. (Exs. A and B)

Contrary to this Court's prior admonitions that motions for judgment on the

pleadings are improper in an expedited election case, Respondents filed a pleading styled

"Respondent's Motion to Dismiss or Motion for Judgment on the Pleadings." Stcrle ex
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rel. Hackworth v. Hughes (2002), 97 Ohio St.3d 110.1 Nevertheless, even if

Respondent's Motions are entertained by this Court, they must be denied-z

Regarding Respondents' Motion to Dismiss, Relator, in compliance with S. Ct. R.

X, Section 4(B) provided not only her own affidavit made on her personal knowledge,

but the affidavit of her counsel in support of the facts of her writ of mandamus and/or

writ of prohibition made on personal laiowledge. Her affidavit specifically sets forth the

facts which led to lrer original protests and eventually the present writ and Relator's

testimony before Respondents demonstrates how she gained her personal knowledge.

Respondents' Motion for Judgtnent on the Pleadings must fail as the undisputed

facts demonstrate that a primary election was scheduled by Respondents for the position

of Rocky River Municipal Court. Judge Gravens submitted petitions which could be

either petitions for an independent candidate or a nonpartisan candidate depending on the

type of election (the forms used are identical). However, since this was a partisan

election, Judge Gravens only could be considered an independent. By virtue of Judge

Gravens' subsequent voting in the Democrat primary for the position of Rocky River

Municipal Court Clerk, she niust be removed from the ballot.

'Therefore, Relator requests her request for writ(s) be granted, requiring

Respondents to decertify Judge Gravens as a candidate and/or prohibit her fi-otn

appearing on the 2007 General Election Ballot as well as removing the filing status

I It is also patently unfair to provide Respondents an opportunity to file botli a Merit Brief (Motion for
Judgnient on the Pleadings) and essentially a Reply Brief (Response Brief). As Respondents have already
filed a"merit" brief, Relator requests the Court deny Respondents the opportunity to file an additional
brief.
z Further, it is noteworthy that Respondents did not serve its Motions throtigh either personal seivice or
facsimile in clear violation of Sup. Ct. R. X, Section 9, it was sent by first class inail.
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designation as nonpartisan. Further, Relator requests the Court deny Respondents'

improper procedural motions.

11. FACTS

Relator hereby incorporates her Affidavit filed with the Writ of Mandamus/Writ

of Prohibition and Affidavit of Counsel also filed with the Writ.

After many years as a nonpartisan election for the Judge of the Rocky River

Municipal Court, the election became a partisan election by providing for nomination by

primary election. This was due to a change in R.C. § 1901.07.3 (See X. F:

Supplemental Affidavit of Gary F. Barna, ¶D1).

According to the filing deadlines set forth by Respondents, a candidate rtuuiing in

a party primary must have filed his or her petitions no later than February 22, 2007. (Ex.

C: Affidavit of Gary F. Barna, Executive Assistant to the Director/Deputy of the

Cuyahoga Cotuity Board of Elections ("Barna Aff.") ¶ D(1 1)4: BOE Petition Deadlines)

Further, Independent Candidates, had up to and through May 7, 2007 to file their

petitions. (Ex. C: Barna Aff. at ¶ D(11): BOE Petition Deadlines). As a patCisan

election, there is no provision for nonpartisan candidates for Rocky River Municipal

Court until the General Election, which must be conduct with a nonpartisau ballot, R.C.

§ 1901.07.

The statute was amended to read, in pertinent part:
§ 1901.07 Terms of Office of Jtidges - nomination, election
(B) A I I candidates for mutticipal courtjudge may be nominated either by uoininating petition or by primary
election . . . .
° Relator does oot intend to rely upon the entire °record. The undersigned has made an effort to include
virtually the entire file from the Respondents for this Court's convenience as there is no "clerk of com'ts" to
prepare a "record."
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Judge Gravens followed the rules for filing as an Independent Candidate by filing

her petitions on May 2, 2007. (Ex. C: Barna Aff. ¶ D(l 1): BOE Petition Deadlines; Ex.

C: Barna Aff. ¶ D(12): Gravens Statement of Candidacy and Nominating Petitions; Ex.

C: Barna Aff: ¶ D(13): Receipt of Petition for Pre-check; F.,x. C Barna Aff. ¶ D(13):

Results of Candidate Pre-check; Ex. C: Barna Aff ¶ D(15): Judicial Receipt for Petition

filing materials) Subsequently, Judge Gravens voted in the Democratic primary election

on May 8, 2007 (Ex. C: Barna Aff. ¶ D(16): Gravens Voting Record; Ex. C: Barna Aff. ¶

D(17) BOE Alphabetical Poll Book from the Primary May 8, 2002 ). Since there was

no provision for filing as a nonpartisan candidate, the only possible scenario is that she

was an independent candidate.

It should be noted that in the Ohio Secretary of State's 2007 Candidate Handbook

(Ex. D: SOS Handbook), pp. 8-9, the petition to be utilized by both Independent and

Nonpartisan Candidates is #3-I. Further, the provision provides:

Signature Requirements:

• Judicial officers that inay be nominated in a partisan primary:

1. Major party (Petition #2-h): 50 valid signahu-es

2. Independent (Petition #3-I): 50 valid signatures

• Nonpartisan judicial offices nominated by petition or in a nonpartisan

primaiy (Petition #3-1): 50 valid signatures. The Petition #3-I is one that

follows the form set forth by R.C. §3513.261.

On August 6, 2007, the Respondents held a hearing on Relator's Protest. (Ex. E:

Transcript of August 2006 Cuyahoga County Board of Election Hearing. ("BOE
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Transcript") At the conclusion of the hearing, the Board voted to deny Relator-'s protest.

(Ex. E: BOE Transcript, pp. 109-112)

Relator testified at the hearing. She testified she was a qualified elector and she

filed valid protests with the Respondents. (Ex. E: BOE transcript, pp. 39-40). The

source of Relator's Iaiowledge in no way affects the fact she had and has actual personal

laiowledge of the facts to support her valid protest. Relator testified as follows, when

examined by Board Member Eben O. McNair on this very point:

P. 31, line 18:

MR. MCNAIR: So you have no independent knowledge that, in fact, Judge
Gravens filed as an independeut? It was only based on wbat
your sister told you?

THE WITNESS: A: I did after discussion.

MR. MCNAIR:

THE WITNESS:

MR. MCNAIR:

THE WITNESS:

MR. MCNAIR:

THE WITNESS:

MR. MCNAIR:

THE WITNESS:

I'm sorry?

After my sister and I were discussing it, we looked into it
further, but it was brought to my attention.

Well, I'm asking what competent evidcnce you have that
Judge Gravens is an independent.

The attachments that were on the letter as far as her
application I believe was on that.

And that's it?

Yes, sir.

Okay. So you looked at the documents, you made a
conclusion she filed as an independent, and that was the
basis for filing your letter with us?

Yes, Sir.

Relator, after being apprised of the situation, reviewed the documents that were

attached to her protest letters. Id. The fact that she did not review Judge Gravens'
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petitions is hardly fatal or relevant. Judge Gravens' petitions only declare candidacy, not

wliether or not the candidate is nonpartisan or independent.

The material reviewed and submitted to Respondents by Relator is more relevant

and important to Relator's protest thau the petitions thetnselves. After Relator's review

of the materials, she had personal knowledge concerning the process and procedure of

Judge Gravens' candidacy, which was the basis for her protest and this matter. One

cannot be said to lack personal knowledge because that person learned of the situation

from another and then investigated that situation from additional sources.

III. LAW AND ARGUMENT

A. A WRIT OF MANDAMUS AND/OR PROHIBIT'ION IS
RELATOR'S ONLY REMEDY BECAUSE THE GENERAL
ELECTION IS LESS THAN NINETY (90) DAYS AWAY.

In extraordinary actions, such as a writ of mandamus/prrohibition, this Court must

determine whether the board acted fraudulently or corruptly, abused its discretion, or

clearly disregarded applicable law. Choices for Soa, thwes•tern City Schools, 108 Ohio

St.3d 1, 1132. The issue before this Coul-C is whetlrer Respondents clearly disregarded

applicable law.

"An abuse of discretion implies an unreasonable, arbitrary or unconscionable

attitude." State ex rel. Cooker Restaurant Corp. v. Montgo nery Cty. Bd. of Elections

(1997), 80 Olsio St.3d 302, 305. Respondents abused their discretion and disregarded

applicable law by denying Relator's protest, because Judge Gravens' petition: (1) must

be considered to be independent and (2) because she is independent, based on Morrison

and SOS Opinion 2007-05, Judge Gravens must be removed froni the 2007 General
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Election Ballot. It is this two pronged analysis of the facts of this case that lead Relator

to plead in the alternative.

In order to be entitled to a writ of mandamus, Relator must establish: (1) a clear

legal right to the requested relief; (2) a corresponding clear legal duty on the part of

respondents to provide it; and, (3) the lack of an adequate remedy in the ordinary course

of the law. State ex rel. Steele v. Morrissey (2004), 103 Ohio St.3d 355. Relator meets

these requirements as set forth below.

Relator is a valid elector for the Rocky River Municipal Court, and has the right

to the relief. Respondent erroneously certified Judge Gravens' candidacy lor the General

Election, despite its clear legal duty to remove her. There is no adequate remedy at law

as the general election is less than 90 days away and the Respondents have approved

Judge Gravens' candidacy and her designation as nonpartisan.

While Respondent argues that this case is not a prohibition case, the case law

indicates otherwise. In both State cx rel. Brown v. Butler C. Bd qJElections (2006)

109 Ohio St.3d 63, 66 and Tcrtnaan v. Fai feld Cty. Bd of Elections (2004), 102 Ohio St.

3d 425, 428, this Court held that after the board of elections exercised its quasi judicial

power by denying a protest, relief in prohibition is still available to prevent the namcs or

issues on a ballot as long as the election has not yet been held.

In order to be entitled to a writ of prohibition, Relator must establish that:

(1) board of elections is about to exercise quasi-judicial power, (2) the exercise of that

power is unauthorized by law, and (3) denying the writ will result in injury for which no

other adequate remedy exists in the ordinary course of law. State ex rel. Choices,/br

Southwestern City Sc•hools v. Anthony (2005), 108 Oliio St.3d 1.
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The first and third requirements are readily established. The Respondents

exercised quasi-judicial authority by denying Relator's protest after conducting a hearing

that included sworn testimony. Tatman v. Fairfield Cty. Bd. of Elections (2004), 102

Ohio St. 3d 425. In addition, given the closeness of the election date in this expedited

election case, Relator lacks an adequate remedy in the ordinary course of law. State ex

rel. Smart v. McKinley (1980), 64 Ohio St.2d 5, 6.

The seconci requirement and dispositive issue of Relator's claim is whether

Respondents' act of denying the protest and further changing Judge Gravens' petition

from independent to nonpartisan is unautliorized by law. In fact, both were unauthorized.

B. JUDGE GRAVENS MUS"I' BE CONSIDERED AN INDEPENDENT
CANDIDATE.

1. Judge (iravens is an Independent Candidate

The partisan election process for the Rocky River Municipal Court left no

alternative for Judge Gravens other than to be considered an indepeudent candidate, as

she did not participate in a primary election. Her subsequent voting in the Democratic

primary six days after her filing disqualifies her from the election.

As set forth in R.C. §3513.257 (Independent Candidates Statcment of Candidacy

and Nominating Petitions):

Each person desiring to become an independent candidate for an office for
whicli candidates may be nominated at a primary election, ... shall fle no
later than four p.m. of the day before the day of the primary election
immediately preceding the general election at which such candidacy is to be
voted for by the voters, a statement of candidacy and nominating petition as
provided in section 3513.261 of the Revised Code.

This is exactly what Judge Gravens did.
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Respondents rather cavalierly dismiss the "BOE Petition Deadline and filing

deadlines set forth by the BOE" as inaccurate information prepared by Board Staff in its

motion. This just is not true. There were at last two separate documents that set forth

that the candidates are either party nominees as the result of a primaty election or

independent candidates nominated by petition. (Ex. C: Barna Aff. at ¶D(1) and D(11)).

The cases that Respondents rely upon, relating to inaccurate infortnation from the

Board's Staff, are easy to distinguish from this case. State of Ohio ex rel. Jennifer

Alartinez, et cal. v. 'I'he Cuyahoga Cty. Bd. of Elections (March 27, 2006), Cuyahoga App.

No. 87880, unreported, is based upon a telephone conversation Relator Martinez had with

a Board employee regarding a last minute filing. The case of State ex rel. Donnegan v.

C'uyahoga Cly. Bd of Elections (2000), 136 Ohio App.3d 589, 595 wliich Martinez cites

for the proposition, is based upon a conversation between Relator poiulegan and a Board

employce, again this case deals with last minute activity concerning the withdrawal of a

candidacy.

Conversations between an individual candidate and ai-andom Board employee are

completely different from Board promulgated and published deadlines. These deadlines

were for information for all candidates in the relevant election cycle. In addition,

candidate Brian Hagan received a letter from the Board setting forth the position that

candidates were considered Republican, Democrat or independent. This letter was

written on February 2, 2007. The letter even states that this is a Board opinion. (Ex. C:

Barna Aff. at ¶D(1)). If this was a mistake, it was ongoing for at least four (4) months.

'1'lie better and proper interpretation is that the Board/Respondent was following the Ohio

law as Relator sets forth in this response.
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There is also a legal opinion referenced by the counsel for Relator and author of

the brief as an opiniou he, Mr. Oradini, authored, but no other information is supplied,

nor is the opinion attached. This type of representation sliould not be considered. Such a

representation is as nebulous as the last minute conversations in the cases upon which

Respondents rely to say the published material is a mistake.

As set forth in the Ohio Secretary of State's candidate requirement guide for a

MLmicipal Court Judge, the forms to be used for either an independent or nonpartisan

candidate is Petition #3-I (Ex. D).

By filing her petitions on May 2, 2007, Judge Gravens could not run as anything

but an Independent candidate, by operation of Respondents' deadlines. (Ex. C: Barna

Aff., ¶(D11)). Tliere can be no factual dispute that Judge Gravens filed as an

Independent candidate for the position of Rocky River Municipal Court Judge. (Ex. C:

Barna Aff., 411(D12)).

JudQe Gravens Does Not Meet the Definition of a Nonpartisan
Candidate.

The Respondents apparently interpreted R.C. § 1907.07 to permit a caudidate for

Municipal Court to be eligible for the General Election by either having been nominated

in a party primary or being nonpartisan.

There a number of problems with this approach.

(a) By statute, a candidate cannot be nonpartisan when
there is a primary election held .

Judge Gravens argued and the Respondents agreed that Judge Gravens is a

nonpartisan candidate rather than an independent candidate.
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Nonpartisan candidate means any candidate whose naine is required,
pursuant to R.C. §3505.05 of the Revised Code, to be listed on the
nonpartisan ballot, including candidates for judicial office, for ineinber of
any board of education, for municipal or township offices in which
primary elections are not held for nominatine candidates by political
parties, and for offices of municipal corporations havina charters that
provide for separate ballots for clcctions for these offices. R.C.
§3501.01(J). (emphasis added)

Clearly, the plain language of the statute provides that a candidate is a nonpartisan

candidate only when primary elections are not held for no ninating candidates. Id. I-Iere,

there was a primary election scheduled by the Respondents.

(b) Interpretina 51907.07 as the Respondents did,
creates a loophole that could not have been intended
by the IeQislature.

If the Respondents' interpretation is upheld, it would mean that § 1907.07

provides an absurd result. 'That is, if cvery candidate nierely declared themselves

nonpartisan, would be guaranteed a position on the General Election ballot. As indicated

in In re Eleetion Contest of Democratic Pr•iiriary Edectioii Helcl Alay 4, 1999 for

Namination to the Office of Clerk Youngstown Mun. Court (2000), 88 Ohio St.3d 258,

266, it is this Court's duty to construe legislation to avoid unreasonable or absurd results.

C. BECAUSE JUDGE GRAVENS MUST BE CONSIDERED AN
INDEPENDENT CANDIDATE BY VIRTUE OF TIIE TYPE OF
ELECTION HELD, SHE MUST BE STRICKEN FROM THE
GENERAL ELEC'I'ION BALLOT

Both the U.S. Court of Appeals for the Sixtli Circuit and the Ohio Secretary of

State have made it clear that an independent candidate, must be trulv independent. Judge

Gravens' subsequent declaration and/or voting in a major primary party requires that the

Respondents must prevent Judge Gravens from appearing on the General Election ballot.
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In Mor•rison v. Colley, 467 F.3d 503 (6"' Cir. 2006) (Ex. A), the Sixth Circuit

Court of Appeals set forth that an independent candidate must actually be unaffiliated

with any political party. Id. at 511.

The relevant facts of Morris•on are as follows: The day before the 2006 primary

election, Charles Mori-ison filed nominating petitions with the Franldin County Board of

Elections in order to run as an independent candidate for the office of United States

Representative of Ohio's Fifteenth Congressional District. Id at 505. The next day,

Mr. Morrison requested a Republican ballot and voted in the Republican primary, and his

name also appeared on the ballot for election to the Madison County Republican Party

Central Committee and the Ohio Republican Party State Central Committee. Id. Three

qualified electors filed a written protest with the Board of Elections challenging

Mr. Morrison's candidacy as an independent candidate for U.S. Representative. The

Board of Elections and the Secretary of State, wlio voted to break a tie vote by the Board,

decided in favor of the protestors and against Mr. Morrison's certification. Id. As a

result, Mr. Morrison brought suit seeking injunctive relief requesting placement on the

November 2006 ballot as an independent candidate. Id. at 506.

The Sixth Circuit agreed with the District Court's reasoning that "a person of

ordinary intelligence would understand that an aspiring independent candidate must

actually be independert, rather than merely claim it." Citing United ,States v. Gjieli (6"'

Cir. 1983), 717 F.2d 968, 972 (emphasis added). The court continued, "[a] candidate

possessing ordinary intelligence and common sense would readily undestand that the

claim of independence must be made in good faitli-otherwise there would be no reason
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for liaving the claim requirement, and none of the state interests animating the claim

requirernent would be served." Id.

In order to provide guidance to local Boards of Elections after the Morrison

decision, the Ohio Secretary of State, Jennifer Brunner, promulgated the SOS Opinion

(Ex. B). T'he opinion concluded that the Morrison court and R.C. §3513.257 require that

(1) "an independent candidate actually be unaffiliated, or disaffiliated from any political

party, and (2) "the required claim of unaffiliation by an independent candidate must be in

good faith." Id.

The Secretary of State went beyond what was contained in Morrison to provide

boards of elections with guidelines on how to determine whether or not an independent

candidate is actually affiliated with a political party or whether the independent candidate

has claimed unaffiliation in good faith. One such guideline says that "if an independent

candidate votes in a party primary election after filing as an independent, the candidate is

not actually unaffiliated, and the candidate's claim of indenendence was either not inade

in good faith or is no longer current." Id. (Emphasis added.) This is prcciselv wliat

Judge Gravens did on May 8, 2007, wlien she voted in the Democratic primary after

filing a statement of candidacy and nominating petitions with the Cuyahoga Co mty

Board of Electionsjust six days prior.

IV. RESPONDENTS' MOTION TO DISMISS SHOULD BE DENIED

This Court llas stated on several occasions that motions, sucli as motions to

dismiss and motions for judgment on the pleadings, are inappropriate in expedited

election proceedings. Stale ex. reL Hackworth v. Hughes (2002), 97 Ohio St. 3d 110,

112-113; Slate ex re/. City qfToledo v. Lucas Cly. Bd qfElec•rions (2002), 95 Ohio St.3d
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73, 74; State ex rel. Yiansouyiannis v. Tqft (1992), 65 Ohio St.3d 205, 206-207, citing

Slate ex rel. Beck v. Casey (1990), 51 Ohio St.3d 79, 83 and State ex rel. Green v. Ccsey

(1990), 51 Ohio St.3d 83, 84 (allegations in mandamus complaint taken as ti-ue where

boards of elections move to dismiss contplaint and did not contest underlying facts).

Nevertheless, out of an abundance of caution, Relator will respond to

Respondents' Motion. Respondents argue that Relator has failed to meet the

requirements of S. Ct. R. X, Section 4(B). They first argue that counsel's affidavit is not

made on personal knowledge.

First, counsel's affidavit states in paragraph I that his affidavit is made on his

peisonal knowledge - not merely that the allegations are the best of his lmowleclge. It

further provides that he has reviewed the allegations contained in the Complaint and that

to the best of his laiowledge said allegations are true. See Counsel's Affidavit attached to

Relator's Writ.

In addition, the Affidavit of Deborah Reese meets the requirements of S. Ct. R. X,

Section 4(B). Essentially, there are two key facts to support Relator's writ: (1) a valid

protest was filed with the Respondents; and (2) the Respondents denied Relator's protest.

Of course, the fact that the protest was denied is a matter of public record, is undisputed,

and is contained in the BOE transcript. Further, the fact that the protest was denied is set

fortb in counsel's affidavit. It would be highly unusual for Courts to require Affidavits as

to what ruling an administrative agency made presented tluough an affidavit ratlier than

an order or a copy of the hearing transcript.
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Relator's Affidavit clearly provides that she sent not one, but two, protest letters

to the Respondents and that the Respondents responded to the protest. The Affidavit is

n-iade with her personal knowledge and she attaches the letters she scnt to the

Respondents and received from the Respondents. The analysis and issue of whether

Relator's affidavit satisfies the requirenient of Sup. Ct. Prac. R. shotdd stop here, but

again, out of an abundance of caution, the argtm7ents of the Respondents will be further

rebutted.

Relator's Affidavit states in paragraph t that it is made witli personal knowledge.

It also states clearly that: she is a qualified elector in Fairview Park, Ohio and she is

qualified to vote for the 2007 General Election; how she obtained personal knowledge of

the facts set forth in her affidavit; and that after obtaining personal knowledge, what

actions she took. (See Relator's Affidavit, ¶¶ 3-7). Finally, it states that at the time of

signing the letters that slie sent to the Respondents, that she had personal knowledge of

the matters contained tllerein. (Relator's Affidavit, ¶ 8.) S. Ct. R. X, Section 4(B)

requests that relator provide an affidavit made on personal knowledge, setting forth facts

admissible in evidence, and showing affirniatively that the affiant is competent to testify

to all matters stated in the affidavit. The requirement has clearly been met.

Respondents are attacking Izorv Relator obtained personal laiowledge of the facts

that led to her letter, not the fact that she did submit an affidavit in compliance with S. Ct.

R. X, Section 4(B). Unless somebody is omniscient, a person has to obtain personal

knowledge through some means. How she obtained Ihe personal knowledge set forth in

her affidavit is irrelevant.
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Further, Respondents argue that the Hearing held before the Respondents

contradicts her affidavit. Actually, it does the opposite. When asked whether she had

independent knowledge that Judge Gravens was an independent, Relator responded "I did

after discussion." (Ex. E: BOE Transcript, p. 31)

Finally, while Relator submits that her affidavit and the affidavit of her counsel

meet the requirements of Sup. Ct. Rule X, Section 4(B), in determining actions involving

extraordinary writs, a court is not limited to considering the facts and circumstances at

the time that the writ was requested but can consider the facts and conditions at the time

that the writ is considered. State ex rel. Essig v. Blackwell (2004), 103 Ohio St.3d 481,

485; State ex. rel Howard v. Skow (2004), 102 Ohio St.3d 423. If necessary, Relator

requests that the Court accept the additional evidence submitted with this merit brief.

V. NOTICE OF SIMILAR CASE

Relator hereby adopts and incorporates the briefs and pleadings Iiled by

Respondent Warren County Board of Elections, cttrrently pending before the Ohio

Supreme Court, Case No. 07-1291.

VI. CONCLUSION

In the case at bar, the nominating petitions for Independent and Nonpartisan

candidates are identical and follow the form prescribed by R.C. §3513.261. There is no

place to declare affiliation or nonafflliation on those forms. One could not, by an

examination of such a petition, determine if a candidate was nonpartisan or independent.

§1901.07(b) requires nonpartisans to follow the form of §3513.257, the sanie as for

independents. Therefore, it cannot be the form of nominating petition that controls the

17



candidates status of Independent or Nonpartisan but the type of election and the date of

filing.

These considerations and this analysis is important because the election for the

Rocl<y River Municipal Court became a partisan election by operation of a change in

R.C. §1901.07. The cliange became effective on 1/2/07 and now provides ior party

primaries, tlnis making this part of the process of a pai-tisan election. The Respondents

then set the filing deadlines for party primaries and independent candidates in accord

with the statute. The election was no longer a nonpartisan election.

R.C. §1901.07(B) takes into account this distinetion: the second paragraph in

§1901.07(B) applies to partisan elections and the third paragraph applies to the

municipalities that liave nonpartisan elections. These are elections in wliich all

nominations are made by the prescribed petition.

Respondent cannot consider or declare Judge Gravens to be a nonpartisan

candiclale as doing such is in violation of R.C. §3501.01(J). 1'he definition of a

nonpartisan candidate is any candidate for the enumerated offices in au election in which

primary elections are not held.
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AII of the enumerated offices are required to be elected from a nonpartisan ballot

as specified in R.C. §3505.04.
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(3) statute was not void for vagueness, as would
violate due process.

Affirmed.
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*504 ARGUED: David R. Langdon, Langdon &
Hartman LLC, Cincinnati, Ohio, for Appellants.
Patrick J. Piccininni, PRosecuting Attorney's office
for the County of Franklin, Columbus, Ohio, for
Appellees. ON BRIEF: David R. Langdon, Curt
C. liartman, Joshua B. Bolinger, Langdon &
Hartman LLC, Cincinnati, Ohio, Christopher P.
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Attomey's Office for the County of Franklin,
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Before SILER, GILMAN, and GRIFFIN, Circuit
Judges.

OPINION
GRIFFIN, Circuit Judge.
Plaintiff-appellant Charles R. Morrison sought to
run as an independent candidate for the office of
United States Representative in Ohio's Fifteenth
Congressionaf District ("CD") in the November 7,
2006, election. Defendants-appellees Franklin
County Board of Elections ("BOE"), el a1.,
excluded Morrison from the ballot on the ground
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that, under Ohio election law, he *505 did not
qualify as an independent candidate because he was
affiliated with a political party. Morrison filed an
action in the United States District Court for the
Southern District of Ohio seeking preliminary and
permanent injunctions requiring the BOE to place
him on the ballot. Morrison claimed that the Ohio
statutory provision violated his First and Fourteenth
Amendment rights and those of his would-be voters
because it was allegedly overbroad, illegally
discriminatory, and void for vagueness. After the
district court denied Morrison all relief, Morrison
appealed to this court. We granted Morrison's
motion to expedite the appeal and heard oral
argument on Septeinber 20, 2006. On September
22, 2006, we issued a per curiam interim opinion
unanimously affirming the district court, stating, "
despite any constitutional infirmities that may exist
in the relevant Ohio statutes as they might apply to
others, there is no reasonable basis for Morrison to
claim in good faith that he is not affiliated with a
political party." (Emphasis added.) Today we
explain our holding in greater detail.

1.

In December 2005 and January 2006, Morrison
began circulating petitions seeking placement on the
May 2, 2006, ballot for the Madison County
Republican Party Central Committee and the Ohio
Republican Party State Central Committee.
Morrison filed his petitions, was certified as a
candidate in the Republican primary for the state
and county committee positions, and appeared on
the May 2, 2006, Republican primary ballot. He
lost both races.

Morrison filed his declaration of candidacy for the
county committee on a form that stated, "This
petition shall be circulated only by a ntetnber of the
same political party as stated above by the
candidate." Morrison signed the declaration,
which also required Itim to state, under penalty of "
election falsification," that he was a member of the
Republican Party. Likewise as to the state
committee, Morrison signed a declaration of
candidacy that required him to state, under penalty
of election falsification, that he was a member of

the Republican Party.

Approximately three weeks before the May 2, 2006,
Republican primary, Morrison purchased local
newspaper advertisements supporting his state and
county committee candidacies. In his ads,
Morrison stated that he was a Republican. On May
2, 2006, Morrison requested a Republican ballot
and voted in the Republican primary.

On May 1, 2006, the day before Morrison's name
appeared on the ballot in the Republican primary,
he filed nominating petitions with the BOE to run as
an independent candidate in Ohio's Fifteenth CD.

On May 22, 2006, three residents and qualified
electors from the Fifteenth CD filed a written
protest challenging Morrison's congressional
candidacy on the ground that he was not an
independent under Ohio law, and the BOE
responded by holding a protest hearing. After
receiving briefs and hearing argument at the
hearing, the BOE deadlocked 2-2 on whether to
certify Morrison as an independent candidate.
Pursuant to Ohio Rev.Code § 3501.05, the matter
was referred to the Ohio Secretary of State, who
voted in favor of the protestors and against
certification.

Morrison brought suit in the district court under 42
U.S.C. § 1983, and thereafter the district court held
a hearing on the merits.

Ii.

[I] Because Morrison alleged the violation of rights
recognized by the First and *506 Fourteenth
Amendments to the U.S. Constitution, the district
court had federal-question jurisdiction under 28
U.S.C. § 1331. Regarding our jurisdiction, the
district court consolidated the hearing on Morrison's
preliminary injunction application with the hearing
on the merits, and its order disposed of Morrison's
complaint and request for permanent injunctive
relief. Accordingly, the district court's order is
final and immediately appealable. We review the
district court's legal conclusions de novo and its
factual findings for clear error, Planned

© 2007 Thontson/West. No Claim to Orig. U.S. Govt. Works.

http://web2.westlaw.com/print/printstreani.aspx?prft=HTMLE&desti nation=atp&sv-Spl i t... 8/23/2007



Page 6 of 10

467 F.3d 503 Page 5

467 F.3d 503, 2006 Fed.App. 0373P
(Cite as: 467 F.3d 503)

Parenthood Cincinnati Region v. Taft, 444 F.3d
502, 507 (6th Cir.2006) (citing Taubman Co. v.
Webfeats, 319 F.3d 770, 774 (6th Cir.2003)).

[2] Recently, in Clingman v. Beaver, 544 U.S. 581,
125 S.Ct. 2029, 161 L.Ed.2d 920 (2005), the
Supreme Court emphasized that not all election
regulations that burden First Amendment rights are
subject to a strict scrutiny analysis. Rather, unless
a state election regulation places a heavy or severe
burden on a party, "a State's important regulatory
interests will usually be enough to justify
reasonable, nondiscriminatory restrictions." Id at
587, 125 S.Ct. 2029 (quoting with approval
Timmons v. Twin Cities Area New Party, 520 U.S.
351, 358, 117 S.Ct. 1364, 137 L.Ed.2d 589 (1997)).

In holding that an Oklahoma statute allowing
political parties to open their primary elections to
only their own party members and voters registered
as independents did not violate the First
Amendment, the Supreme Court refused to apply a
strict scrutiny analysis because the burden was not
severe":
[O]ur cases since Tashjian [v. Republican Party of
Conn., 479 U.S. 208, 107 S.Ct. 544, 93 L.Ed.2d
514 (1986) ] have clarified [that] strict scrutiny is
appropriate only if the burden is severe.
[California Den ocratic Party v.] Jones, [530 U.S.
567, 120 S.Ct. 2402, 147 L.Ed.2d 502 (2000) ],
supra, at 582, 530 U.S. 567, 120 S.Ct. 2402, 147
L.Ed.2d 502; Timmons, 520 U.S. at 358, 117 S.Ct.
1364, 137 L.Ed.2d 589.

.+»

[3] Many electoral regulations, including voter
registration generally, require that voters take some
action to participate in the primary process. See,
e.g., Rosario v. Rockefeller, 410 U.S. 752, 760-62,
93 S.Ct. 1245, 36 L.Ed.2d 1 (1973) (upholding
requirement that voters change party registration 11
tnonths in advance of the primary election).
Election laws invariably "affec [t]-at least to some

degree-the individual's right to vote and his right to
associate with others for political ends.° A nderson
v. Celebrezze, 460 U.S. 780, 788, 103 S.Ct. 1564,
75 L.Ed.2d 547 (1983).
These minor barriers between voter and party do
not compel strict scrutiny. See Bullock v. Carter,
405 U.S. 134, 143, 92 S.Ct. 849, 31 L.Ed.2d 92
(1972). To deeqt ordinary and widespread burdens
like these severe would subject vinually every
electoral regulation to strict scrutiny, hamper the
ability of States to run efficient and equitable
elections, and compel federal courts to rewrite state
electoral codes. The Constitution does not require
that result, for it is beyond question "that States
may, and inevitably must, enact reasonable
regulations of parties, elections, and ballots to
reduce election- and campaign-related disorder,"
Timmons, supra, 520 U.S. at 358, 117 S.Ct. 1364,
137 L.Ed.2d 589; Storer v. Brown, 415 U.S. 724,
730, 94 S.Ct. 1274, 39 L.Ed.2d 714 (1974).
Oklahoma's semiclosed primary system does *507
not severely burden the associational rights of the
state's citizenry.

C

[4][5] When a state electoral provision places no
heavy burden on associational rights, "a State's
important regulatory interests will usually be
enough to justify reasonable, nondiscriminatory
restrictions." Timmons, supra, at 358, 520 U.S.
351, 117 S.Ct. 1364, 137 L.Ed.2d 589 (intemal
quotation marks omitted); Anderson, supra, at 788,
460 U.S. 780, 103 S.Ct. 1564, 75 L.Ed.2d 547.
Clingman, 544 U.S. at 592-93, 125 S.Ct. 2029.
Clingman follows, and is consistent with, Timmons,
which likewise refused to apply strict scrutiny to a
challenge to a Minnesota election law prohibiting
multi-party or "fusion" candidates from appearing
on the ballot. In rejecting a claim that the
Minnesota regulation violated the plaintiffs First
and Fourteenth Amendment rights, the Supreme
Court stated,
[I]t is also clear that States may, and inevitably
must, enact reasonable regulations of parties,
elections, and ballots to reduce election- and
campaign-related disorder. Burdick [v. Takushi,

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.

http://web2.westlaw.com/print/printstream. aspx?prft=HTMLE&destination=atp&sv=Spl it... 8/23/2007



Page 7 of 10

467 F.3d 503 Page 6

467 F.3d 503, 2006 Fed.App. 0373P
(Cite as: 467 F.3d 503)

504 U.S. 428, 112 S.Ct. 2059, 119 L.Ed.2d 245
(1992) ], supra, at 433, 112 S.Ct. 2059 (" `[A]s a
practical matter, there must be a substantial
regulation of elections if they are to be fair and
honest and if some sort of order, rather than chaos,
is to accompany the democratic process' ") (quoting
Storer v. Brown, 415 U.S. 724, 730, 94 S.Ct. 1274,
39 L.Ed.2d 714 (1974)); Tashjian, supra, at 217,
107 S.Ct. 544 (The Constitution grants States "
broad power to prescribe the 'Time, Places and
Manner of holding elections for Senators and
Representatives', Art. I, § 4, cl. 1, which power is
matched by state control over the election process
for state offices").
When deciding whether a state election law violates
First and Fourteenth Amendment associational
rights, we weigh the " 'character and magnitude' "
of the burden the State's rule imposes on those
rights against the interests the State contends justify
that burden, and consider the extent to which the
State's concems make the burden necessary.
Burdick, supra, at 434, 112 S.Ct. 2059 (quoting
Anderson v. Celebrezze, 460 U.S. 780, 789, 103
S.Ct. 1564, 75 L.Ed.2d 547 (1983)). Regulations
imposing severe burdens on plaintiffs' rights must
be narrowly tailored and advance a compelling state
interest. Lesser burdens, however, trigger less
exacting review, and a State's " 'important
regulatory interests' " will usually be enough to
justify " `reasonable, nondiscriminatory restrictions.
'" Burdick, supra, at 434, 112 S.Ct. 2059 (quoting
Anderson, supra, at 788, 103 S.Ct. 1564); Norman
[v. Reed, 502 U.S. 279, 112 S.Ct. 698, 116 L.Ed.2d
711 (1992) ], supra, at 288-289, 112 S.Ct. 698
(requiring "corresponding interest sufficiently
weighty to justify the limitation"). No bright line
separates permissible election-related regulation
from unconstitutional infringements on First
Amendment freedoms. Storer, supra, at 730, 94
S.Ct. 1274 ("[NJo litmus-paper test ... separat[es]
those restrictions that are valid from those that are
invidious.... The rule is not self-executing and is no
substitute for the hard judgments that must be made.
„).

Timmons, 520 U.S. at 358-59, 117 S.Ct. 1364.

[6][7] The district coutt concluded correctly that
Ohio Rev.Code § 3513.257 does not impose a

severe restriction on the First and Fourteenth
Amendment rights of Morrison or other potential
independent candidates or voters. See Lawrence v.
Blackwell, 430 F.3d 368 (6th Cir.) (Ohio *508
statute requiring independent congressional
candidates to file statement of candidacy and
nominating petition on the day preceding the
primary election, did not impose a severe burden on
independent candidates' or voters' constitutional
rights, so strict scrutiny was not warranted), cert.
denied, --- U.S. ----, 126 S.Ct. 2352, 165 L.Ed.2d
278 (2006). The election regulation at issue is
merely a reasonable, nondiscriminatory regulation
to require would-be independent candidates to
claim, no later than 4:00 p.m. of the day before the
primary elections, that they are free of affiliation
with any political party. Therefore, Ohio need only
show that this requirement advances an important
state interest, not a compelling state interest. Id.
For the reasons stated by the district court, the
non-affiliation requirement passes muster under this
deferential standard. In addition, the statute itself
specifies the following important state interests
furthered by the election regulation:
The purpose of establishing a filing deadline for
independent candidates prior to the primary election
immediately preceding the general election at which
the candidacy is to be voted on by the voters is to
recognize that the state has a substantial and
compelling interest in protecting its electoral
process by encouraging political stability, ensuring
that the winner of the election will represent a
majority of the community, providing the electorate
with an understandable ballot, and enhancing voter
education, thus fostering informed and educated
expressions of the popular will in a general election.
The filing deadline for independent candidates
required in this section prevents splintered parties
and unrestrained factionalism, avoids political
fragtnentation, and maintains the integrity of the
ballot. The deadline, one day prior to the primary
election, is the least drastic or restrictive means of
protecting these state interests. The general
assembly finds that the filing deadline for
independent candidates in primary elections
required in tliis section is reasonably related to the
state's purpose of ensuring fair and honest elections
while leaving unimpaired the political, voting, and
associational rights secured by the first and
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fourteenth amendments to the United States
Constitution.

Ohio Rev.Code § 3513.257.

[8] As the Supreme Court recognized in Tinimons, a
state may, consistent with the First Amendment, ban
"fusion" or multi-party candidates in order to
reduce election disorder. Cf. Libertarian Party of
Ohio v. Blackwell, 462 F.3d 579 (6th Cir.2006).

In summary, we hold that the First and Fourteenth
Amendments do not prohibit the Ohio General
Assembly from requiring independent candidates to
claim on the day before the primary that they are
not affiliated with any political party.

a political party." The district court reasoned, "a
person of ordinary intelligence, when considering
O.R.C. § 3513.257 [which requires the candidate to
claim independence] and O.R.C. § 3501.01(1)
[which defines an `independent' candidate as one `
who claims not to be affiliated with any political
party'] in the whole legislative scheme, would
understand that an aspiring independent candidate `
must actually be independent, rather than merely
claim it.' " A candidate possessing ordinary
intelligence and common sense would readily
understand that the claim of independence must be
made in good faith-otherwise there would be no
reason for having the claim requirement, and none
of the state interests animating the claim
requirement would be served. See United States v.
Gjieli, 717 F.2d 968, 972 (6th Cir. 1983).

IV.

[91 Next, Morrison argues that the statute is void for
vagueness because it allegedly fails to specify what
a putative independent candidate must do to get on
the ballot, and because it does not provide objective
standards for enforcement. His argument is wholly
unpersuasive under the facts of this case.

[10] Under Grayned v. City of Rockford, 408 U.S.
104, 108, 92 S.Ct. 2294, 33 L.Ed.2d 222 ( 1972), a
statute must "give the pei-son of ordinary
intelligence a reasonable opportunity to know what
is prohibited" or, in this casc, what is required. In
addition, the statute "must provide explicit
standards for those who apply them." Id Cf *509
Risbridger v. Connelly, 275 F.3d 565, 572 (6th
Cir.2002) ("[T]he void-forvagueness doctrine
requires that a penal statute define the criminal
offense with sufficient de8niteness that ordinary
people can understand what conduct is prohibited
and in a manner that does not encourage arbitrary
and discriminatory enforcement °) (quoting
Kolender v. Lawson, 461 U.S. 352, 357, 103 S.Ct.
1855, 75 L.Ed.2d 903 (1983)).

The district court rejected Mon-ison's argument that
the statute "creates confusion as to ... whether a
person desiring to become an independent candidate
can merely claim not to be affiliated with a political
party or whether they must truly be unaffiliated with

[11] In addition to the common-sense meaning of "
claim" in Ohio Rev.Code § 3513.257, other
sections of the Ohio election code put Morrison on
notice that his actions were incompatible with his
contemporaneous claim that he was not affiliated
with any political party. Provisions of the Ohio
election code other than § 3513.257 discuss
political party affiliation and specify how it may be
determined when challenged. This is significant,
because typically "identical words used in different
parts of the same act are intended to have the same
meaning." OfftceMaz, Inc. v. United .States, 428
F.3d 583, 591 (6th Cir.2005) (quoting Gustafson v.
Alloyd Co., Inc., 513 U.S. 561, 570, 115 S.Ct.
1061, 131 L.Ed.2d I (1995)).FNi

FNI. See also Lewis v. Philip Morris, Inc.,
355 F.3d 515, 536 (6th Cir.2004) (Moore,
J., for the court, joined in pertinent part by
Katz, U.S.D.J.) (referring to "[t]he usual
presumption that `the same words used
twice in the same act have the same
meaning' ") (quoting 2A Nonnan J.
Singer, Sutherland On Statutes And
Statutory Construction, § 46.06, at 193
(6th ed.2000)), cert. denied, 543 U.S. 821,
125 S.Ct. 61, 160 L.Ed.2d 31 (2004);
Lake Cumberland Trust, Inc. v. EPA, 954
F.2d 1218, 1222 (6th Cir.1992) ("We must
presume that words used ntore than once in
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the same statute have the same meaning.")
(citation omitted).

First, Ohio Rev.Code § 3513.19(A)(3) provides that
a person's right to vote in a party's primary can be
challenged on the basis that he "is not affiliated
with or is not a member of' that party. That
section also states, in pertinent part, that "[sluch
party affiliation shall be determined by examining
the elector's voting record for the current year and
the immediately preceding two calendar years as
shown on the voter's registration card, using the
standards of affiliation specified in the seventh
paragraph of section 3513.05 of the Revised Code."
Ohio Rev.Code. § 3513.19(A)(3). In mrn, §
3513.05 ¶ 7 considers a voter to be affiliated with
a party if he was registered with that party and
voted in that party's primaries during the current
year and the two preceding years. Morrison has
never denied that he was registered as a Republican
and voted in the May 2, 2006, Republican primary,
nor has he claimed that he was ever registered*'510
as something other than a Republican or that he
voted in non-Republican primaries during the
preceding two calendar years.
Moreover, the next subsection of the statute, Ohio
Rev.Code § 3513.19(B), provides:
When the right of a person to vote is challenged
upon the ground set forth in division (A)(3) of this
section, membership in or political affiliation with a
political party shall be determined by the person's
statement, made under penally of election

falsification, that the person desires to be affiliated
with and supports the principles of the political
party whose primary ballot the person desires to
vote.

(Emphasis added.) By registering as a Republican
and then affuinatively requesting and voting the
Republican Party primary ballot on May 2, 2006,
Morrison necessarily evinced a desire to be
affiliated with the Republican Party at that time.
Indeed, when Morrison presented himself as
eligible to vote in the Republican primary on May
2, 2006, Ohio law required him to be prepared to
prove, under penally of punishment for false
statement, that he was affiliated with the Republican
Party:Before any challenged person shall be
allowed to vote at a primary election, the person

shall make a statement, under penalty of election
falsifcation, before one of the precinct officials ...
stating that the person desires to be affiliated with
and supports the priuciples of the political party
whose ballot the person desires to vote; and giving
all other facts necessary to determine whether the
person is entitled to vote in that primary election.
The statement sball be retumed to the office of the
board with the pollbooks and tally sheets.

Ohio Rev.Code § 3513.20.

If there were any doubt whether registering
Republican, running as a Republican in the primary,
and voting in the Republican primary precluded a
good faith claim to be unaffiliated with any party,
Morrison's own Federal Election Commission ("
FEC") filing dispels it. Morrison conceded that his
own congressional campaign comn ittee's statement
of organization, FEC Form 1, listed him as
affiliated with the Republican Party.

Morrison cannot complain if his own campaign
committee's express statement of his party
affiliation is considered and used to rule against
him. Cf. In re El-Amin, 252 B.R. 652, 659
(Bankr.E.D.Va.2000) ("The party who made the
admission cannot complain that they [sic] were
prejudiced by their own words."); Levy v. United
States, 1858 WL 4645, at *27 (Ct.Cl. May 4, 1858)
("The petitioner cannot object to this conclusion,
because it is in exact accordance with his own

export manifest, rendered on his own oath.").FN2

FN2. Cf also United States v. Beal, 940
F.2d 1159, 1162 (8th Cir.1991) ("
[D]efendant cannot complain if his own
admissions ... [are] received in evidence
against him.");
United States v. Alvarez, 810 F.2d 879,
889 (9th Cir.1987) ("The defendant cannot
complain when his own testimony fixes the
time of his arrest.");
Courtney v. United States, 518 F.2d 514,
517 (4th Cir.1975) ("[T]he defendant
cannot be heard to complain that he was
convicted on the basis of his own
testimony.");
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United States v. Bates, 141 F.2d 436, 439
(7th Cir. 1944) ("Defendant cannot
complain if the jury accepted at their face
value his own statements .."), vac'd on
other grounds, 323 U.S. 15, 65 S.Ct. 15,
89 L.Ed. 13 (1944);
The Eroe, 9 Ben. 191, 8 F. Cas. 774, 775
(E.D.N.Y,1877) (No. 4,521) ("[T]he
respondents can resort to this bill rendered .
.. there being no other proof, it must be
taken of evidence of the amount of such
difference. Of this the consignees cannot
complain, as it is their own bill."), affd, 17
Blatchf. 16, 8 F. Cas. 775
(C.C.S.D.N.Y.1879) (No. 4,522).

*511 Most importantly, under Ohio law, if
Morrison was unaffiliated with any political party
on May 1, 2006, as he contends, he could not also
claim in good faith to be a Republican at the same
time without risking consequences more serious
than exclusion from the ballot. Specifically, Ohio
Rev.Code § 3599.11(A) provides the following
criminal penalties for false swearing: "No person
shall knowingly swear or affirm falsely upon a
lawful examination by or before any registering
officer; or make, print, or issue, any false ...
certificate of registration.... No person shall ...
knowingly make any false statetnent on any form
for registration or change of registration.... Whoever
violates this division is guilty of a felony of the fifth
degree."

this case, Ohio Rev.Code § 3513.257 is not void for
vagueness. Cf McEntee v. Merit Sys. Prot. Bd.,
404 F.3d 1320, 1333-34 (Fed.Cir.2005), cert.
denied, --- U.S. ----, 126 S.Ct, 381, 163 L.Ed.2d
167 (2005). In addition, for the reasons stated by
the district court, we hold that Ohio Rev.Code §
3513.257 is not overbroad, nor was it applied in a
tnanner that illegally discriminated against Morrison.

V.

In conclusion, we affirm the district court's denial of
Morrison's application for preliminary and
permanent injunctive relief. Morrison has not
provided grounds to enjoin defendants froin
excluding him from the November 2006
congressional ballot due to his non-compliance with
Ohio Rev.Code § 3513.257.

Affirmed.

C.A.6 (Ohio),2006.
Morrison v. Colley
467 F.3d 503, 2006 Fed.App. 0373P

END OF DOCUMENT

A person of ordinary intelligence in the position of
Morrison is put on notice that "claims" of party
affiliation or non-affiliation must be made in good
faith; otherwise the person is subject to criminal
prosecution.

We conclude that the statutes at issue gave
Morrison sufficient notice that his claims of party
affiliation or non-affiliation had to be made in good
faith when he filed his independent congressional
candidacy petition on May 1, 2006. Further, under
the undisputed facts of this case, Morrison's claim
of unaffiliation with a political party was not made
in good faith.

For these reasons, we hold that, under the facts of
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Ex. B

JENNIFER BRUMF(ER

OHIO SECRETARY OF STATE

180 East Broad Street, 15'h floor
Colunibus, Ohio 43215-3726 l1SA
Tel.: 1-614-466-2655
Fax: 1-614-644-0649
www.sos.state.oh.us

ADVISOR.YNO. zoo7-o5
June q, 2007

To: All County Boards of Elections

Re: Independent Candidates and Party Affiliation

It has come to the attention of the Secretary of State's office that the United States Court of
Appeals for the Sixth Circuit decided a case in September of 2oo6 that has a direct impact upon
the function of Ohio's boards of elections and the candidacies of some independent candidates
in Ohio. The case is Morrison v. Colley, 467 F.3d 5o3 (6th Cir. 2oo6) (attached). The ruling in
Morrison changes longstanding practice in Ohio, and this Advisory is intended to inform boards
of elections of this change.

Longstanding practice in Ohio and the inierpretations of R.C. 3513.257 made by former Ohio
Secretaries of State required only that the candidacy of an independent candidate be
independent of political party affiliation, but not that the individual himself or herself be
entirely unaffiliated. The Morrison case now requires that independent candidates actually be
unaffiliated and that when an unaffiliation is daimed, it must be claimed in good faith.

Fac,-ts and History ofMorrison

In December 2oo5 and January 2oo6 Charles Morrison circulated petitions seeking election to
the Madison County Republican Party Central Committee and to the Ohio Republican Party
State Central Committee. Mr. Morrison subsequently filed his petitions and appeared on the
ballot in the May 2oo6 Republican primary ballot for these positions. To appear on the ballot in
these races Mr. Morrison affirmed his affiliation with the Republican Party under penalty of
election falsification. Additionally, Mr. Morrison advertised his candidacy as a Republican in a
newspaper advertisement.

On May i, 2oo6, the day before the primary, Mr. Morrison filed as an "independent" candidate
in the race for the Ohio i51h U.S. Congressional District. By filing as an independent Mr.
Morrison affirmed, under penalty of election falsification, that he had no affiliation with a
political party. Mr. Morrison also filed documents with the Federal Election Commission,
related to his "independent" candidacy, clearly stating his affiliation with the Republican Party.

On May 2, 2oo6 Mr. Morrison voted in the Republican primary election in Madison County. By
voting in the Republican primary Mr. Morrison again affirmed his affiliation with the
Republican Party under penalty of election falsification.

On May 22, 2oo6 three electors protested Mr. Morrison's candidacy for the congressional seat
in the i5'h District, alleging that Mr. Morrison was not independent of political party affiliation
under Ohio law. The Franldin County Board of Elections (the most populous county) held a
protest hearing, and the Board tied 2-2 on the protest. The Board certified the tie vote to this
office, and former Assistant Secretary of State Monty Lobb, presumably actiug on behalf of then
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Secretary of State Blackwell, broke the tie vote in favor of the protest and against certification of
Mr. Morrison's candidacy. Assistant Secretary Lobb based his rationale for not certifying Mr.
Morrison's petition on Mr. Morrision's failure to disaffiliate himself from the Republican Party
and thereby be truly independent of political party affiliation:

[T]he relevant law clearly requires a more definitive
representation to demonstrate one's status as an independent
candidate for elected office in Ohio. R.C. §3501.01 (I). Because the -
Supreme Court permits Ohio to determine and devise its own
standard for saying when a member of a major political party has
transitioned into the status of being an independent, and
therefore no longer a member of that party, and because R.C.
§35oi.oi (I) provides that standard, the law and the facts show
that Mr. Morrison was never truly independent at any point
relevant to this matter.

Mr. Morrison filed suit in the U.S. District Court for the Southern District of Ohio seeking
preliminary and permanent injunctions to preclude the Board from invalidating his candidacy
and alleging that R.C. 3513.257 was unconstitutional. The district Court upheld Assistant
Secretary Lobb's decision, and Mr. Morrison appealed.

The AppeIIate Court's Analysis

It is important to note at the outset that the Morrison court did not attempt to set forth specific
guidelines for boards of elections to follow when determining the validity and sufficiency of
independent candidates' nominating petitions. Rather, the court simply determined, under the
facts of the case, that R.C. 3513-257 was not unconstitutional. However, the portion of the
court's opinion relating to Mr. Morrison's claim that the statute was "void for vagueness" does
indicate that there are certain threshold requirements an independent candidate must meet in
order to be actually "independent." Further, the opinion indicates that the facts of each case will
determine whether or not the candidate in question is actually independent and whether or not
a candidate made his or her claim of unaffiliation in good faith.

The Morrison circuit court noted, and extended, the district court's reasoning:

a person of ordinary intelligence, when considering O.RC. §
3513.257 which requires the candidate to claim independence and
O:R.C. § 3501.01(I) which defines an 'independent' candidate as
one who claims not to be affiliated with any political party in the
whole legislative scheme, would understand that an aspiring
independent candidate must actually be independent, rather than
merely claim it. A candidate possessing ordinary intelligence and
common sense would readily understand that -the claim of
independence must be made in good faith - otherwise there
would be no reason for having the claim requirement, and none of
the state interests animating the claim requirement would be
served.

Dforrison, F.3d at 5o9 (internal quotations omitted).
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In reaching its conclusion, the circuit court noted that the statutory scheme in Ohio recognizes
only voter history as a means to determine party affiliation. However, the court also noted that
even if some doubt existed as to Mr. Morrison's affiliation after considering that he had voted
Republican prior to 2006 as well as in the 2oo6 Republican primary election, and luid run in the
2oo6 Republican primary, all doubt was dispelled by Mr. Morrison's own FEC filings (for his
"independent candidacy"). Those filings indicated his affiliation with the Reptiblican Party, and
the court stated that "Morrison cannot complain if his own campaign committee's express
statement of his party affiliation is considered and used to rule,against him." Thus, the court
concluded that because Mr. Morrison had voted in past Republican primaries, and most
importantly, in the Republican primary held the day after he filed as an independent candidate,
and because so voting required him to state under penalty of criminal prosecution for election
falsification that he was affiliated with the Republican party, Mr. Morrison could not claim in
good faith that he actually was independent of party affiliation.

The court also stated that, "most importantly, under Ohio law, if Morrison was unaffiliated with
any political party on May i, 2oo6," as indicated by his filing as an independent, "he could not
also claim in good faith to be a Republican at the same time," as indicated by his voting in the
Republican primary the next day, "iAdthout risldng consequences more serious than exclusion
from the ballot" such as criminal prosecution under, among other statutes, R.C. 3599.u(A).

The Court concluded that under the facts of the case, Morrison had not provided grounds to
enjoin the Franklin County Board of Elections from excluding him from the ballot because he
had, in fact, failed to comply with the requirements of R.C. 3513•257•

Conclusion

We advise, as indicated by the Morrison court, that R.C. 3513.257 requires that:

• an independent candidate actually be unaffiliated, or disaffiliated from any political
party; and

• the required claini of unaffiliation by an independent candidate must be made in good
faith.

However, as mentioned above, the Morrison court did not provide clear guidelines for
determining when an independent is actually affiliated with a political party, or how to
determine whether an independent candidate has claimed unaffiliation in good faith.

Absent direction from the General Assembly or a court, this office is attempting to provide some
guidance on this matter to the boards of elections. Thus:

• If an independent candidate votes in a party primary election after filing as an
independent, the candidate is not actually unaffiliated, and the candidate's claim of
independence was either not made in good faith or is no longer current; and

• If an izidependent candidate was on a political party's central or executive committee at
the time he or she filed as an independent candidate, or becomes such a committee
niember at any time during his or her independent candidacy, the candidate is not
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actually unaffiliated, and the candidate's claim of independence was either not made in
good faith or is no longer current.

Additionally, as indicated by the Morrison court, indications of party affiliation such as past
voting history, information submitted on required election-related filings, political
advertisements, participation as a political party officer or member, or holding a public office
for which the office holder was nominated through a political party's primary election and
elected on a partisan ticket may serve as evidence, though not necessarily conclusive evidence,
of party affiliation to support a protest against an independent candidate's candidacy. For
example, voting history, alone, is an insufficient basis on which to disqualify an independent
candidate because Ohioans are freely entitled to change or revoke their party affiliation at any
time. However, voting history, together xdth other facts tending to indicate party affiliation,
may be sufficient grounds to disqualify an independent.

Finally, please note that it is well established that boards of elections may accept filed petitions
at face value. That is, because candidates file their petitions under penalty of election
falsification, a board may accept the declaration of the candidate without further inquiry.
However, if a board has personal knowledge or reason to believe that the declaration made by a
candidate is false, or a protest is filed against an independent candidate, the board may inquire
further to determine whether sufficient grounds exist to invalidate the candidate's petition and
disqualify the candidate from running as an independent.

If you have additional questions or concerns please feel free to direct them to your assigned
Elections Counsel at (614) 466-2585, or by e-mail to any of them.

Siticerely,

Cq-^ 6^f,

Jennifer Brunner
Ohio Secretary of State



Ex. C

AFFIDAVIT

STATE OF OHIO )
) SS:

COUNTY OF CUYAHOGA )

Now comes Gary F. Barna being of sound mind, of the age of majority, and
having first been duly sworn according to law and states as follows:

A. I am Executive Assistant to the Director/Deputy at the Cuyahoga County,
Ohio Board of Elections.

B. I have personal knowledge that the documents attached hereto are true and
accurate copies of the records filed with or originated from the Cuyahoga County Board
of Elections regarding Deborah Reese's Protest to the filing of Judge Maureen Adler
Gravens as an Independent candidate for Judge of Rocky River Municipal Court for the
Noveinber 6, 2007 General Election.

C. The copies are complete and accurate and were prepared under proper
supervision from the records which were made and maintained in the course of business
by persons authorized by the Cuyahoga County Board of Elections.

D. The records attached are as follows:

1. Letter dated February 2, 2007 from Brent E. Lawler, Assistant
Manager, Campaign Finance and Petitions to Brian Hagan regarding partisan primary to
be scheduled, with attached amended calendar page reflecting changes;

2. Letter dated June 25, 2007 from Jane M. Platten to Deborah S.
Reese regarding status of letter from Reese to Jane Patten, Director, Board of Elections;

3. Letter dated June, 19, 2007 from Deborah S. Reese to Jane Platten,
Director, Board of Elections regarding Maureen Adler Gravens petition to be an
Independent Candidate for Judge including:

(a) Secretary of State opinion: Advisory No. 2007-05;

(b) Morrison v. Colley (6`h Cir. 2006), App No. 06-4216;

(c) Article: David Skolnick, Board Removes Eight Fronz Ballot,
Vindy.com, June 15, 2007;

(d) Article: Janice Morse, Judge I/opefuls' Status at Issue, The
Enquirer, June 14, 2007;



4. Letter dated July 2, 2007 from Jane M. Platten to The Honorable
Maureen Alder Gravens noticing the protest hearing August 6, 2007;

5. Letter dated July 2, 2007 from Jane M. Platten to Deborah S.
Reese noticing the protest hearing August 6, 2007;

6. July 12, 2007 two-page letter to Jane Platten from Deborah S.
Reese regarding Candidacy of Maureen Adler Gravens;

7. July 16, 2007 letter from Michael P. Butler to Jane Platten
regarding Brief of Maureen Adler Gravens;

8. Brief of Maureen Adler Gravens dated July 16, 2007;

9. July 16, 2007 letter to Jane M. Platten from Daniel Carter
regarding Challenge to Maureen Adler Gravens;

10. Brief of Deborah Reese in Support of Challenge to Independcnt
Candidate Maureen Adler Gravens filed by Buckley King;

Candidates;

Petitions;

Check;

11. Board of Election 2007 Petition Filing Deadline Dates for

12. Maureen Alder Gravens' Statement of Candidacy and Nominating

13. Cuyahoga County Board of Elections Receipt of Petition for Pre-

14. Results of Candidate Petition Pre-Check;

15. Cuyahoga County Board of Elections Judicial Receipt for Petition
Filing Materials;

16. Maureen Alder Gravens Voting Record;

17. Cuyahoga County Board of Elections Alphabetical Poll Book from
the Primary of May 8, 2007;

18. Morrison v. Colley (6°i Cir. 2006), App No. 06-4216;

19. Secretary of State opinion: Advisory No. 2007-05;

20. Article: David Skolnick, Board Removes Eight From Ballot,
Vindy.com, June 15, 2007;

2



21. Article: Callahan, Allen Wants Mason Municipal Court Candidacy
Certifed, The Western Star, 2007;

22. Article: Janice Morse, Judge Hopefuls' Status at Issue, The
Enquirer, June 14, 2007;

23. Stephen Oravecz, Independents' Day Over at Polls Elections
Board Nixes 7 Hopefuls, Tribune-Chronicle, June 11, 2007;

24. July 23, 2007 letter to Jane M. Platten froin Daniel P. Carter
regarding Challenge of Maureen Adler Gravens;

25. Reply Brief of Deborah Reese;

26. Reply Brief of Maureen Adler Gravens; and

27. Declaration of Candidacy - Brian Hagan;

FURTHER AFFIANT SAYETH NAUGH'f.

SWORN TO before n7e and signed in iny presence this

AV °I uS^_ , 2007.

7777AI60WPF1nAVIT Re GRAVENS

of

.IEFFREYYNUUAM RUPLE, Attorney at Law
il0lry PLiNb, State W Ohio

IAyC01111R1" hY no ovIfldai date.
ta7on 147.03

3



Ex. 1

CUYAHOGA COUNTY
BOARD OF ELECTIONS

Robert T. Bennett Edward C. Coaxuwn, Jr. Sally D. Florkiewicz Loree K. Soggs L. 64ichael Vu Gwendolyn Dillinghani
Chairman Director Deputij Director

February 2, 2007 via regular and certif^mail `- ^

Dear Brian Hagan,

As we discussed, please be advised that legal counsel for the Cuyahoga County Board of Elections has advised
that a partisan primary is to be scheduled for both Judge and Clerk of Courts in the Rocky River Municipal
Court District.

As a result of this opinion a partisan filing deadline of February 22, 2007 - 4:00 pm has been established. The
independent filing deadline remains on May 7, 2007 at 4:00 pm.

Please find enclosed the amended 2007 calendar page that reflects the change noted above for the Rocky River
Municipal Court District. Also enclosed are Secretary of State generic partisan petitions if you choose to run as
a partisan candidate. The petition given to you earlier for an independent candidate remain valid for the Rocky
River Municipal Court races.

Please notify me via mail or email as to your intentions on how you wish to be listed on the candidate list
(party candidate - indicate Democrat, Republican or Independent).

Thank you for your understanding and patience. Please contact me if you have any questions or I can assist you
in any way.

Sincerely,

Brent E. Lawler, Assistant Manager
Campaign Finance & Petitions

Office phone: 216.443.6509
Office fax: 216.443.3299
Office enlail: bebel@cuyahogacounty.us

01022'07 fiM11 :C►Q PAR
Candidate and Voter Services Division

2925 Euclid Avenue • Cleveland, Ohio 44115-2497 •(216) 443-3298

www.cuyahogacounty.us/boe • Ohio Relay Service 711



ROCKY RIVER MUNICIPAL COURT
PARTY PRIMARY MAY 8, 2007 ( see bottom of page)

PETITION NUMBER:
LAST FILING DATE:
PETITION NUMBER:
LAST FILING DATE:
FILING FEE:

2H (PRIMARY - PARTY CANDIDATE)
FEBRUARY 22, 2007 - 4:00 P.M. (75 days before primary)
3-31 (GENERAL - INDEPENDENT CANDIDATE) (Formerly 3-3D)
MAY 7, 2007 - 4:00 P.M. (day before scheduled primary date)
$50.00 + $30.00 OEC Fee = Total Fee $80.00

ELECTED OFFICES NO. OF SiGNATURES

POSITION and TERM ELECT *PRIMARY *GENERAL
NUMBER IN OFFICE LENGTH 2007 O.R.C. 1901.07 O.R.C. 1901.07(B)

2 Judge 6 Years Yes (1) Min. 50 Min. 50
Max. 150 Max. 150

1 Clerk 6 Years Yes (1) Min. 50 Min. 50
Max. 150 Max. 150

`Pursuant to R.C. 1901.07 (B), partisan and nonpartisan candidates in the Rocky River Municipal Court Districts are
required to submit petitions signed by at least 50 electors, and not more than 150, electors of the territory of the court.

INCUMBENT JUDGE TO BE ELECTED IN 2007:
Maureen Adler Gravens Full Term Commencing 1/1/2008

INCUMBENT CLERK TO BE ELECTED IN 2007:
William Gareau Full Term Commencing 1/1/2008

SALARY (As of January 2007)
Judge: $111,000
Clerk of Courts: $ 94,350

MUNICIPALITIES OF COURT DISTRICT
Bay Village 8,178
Fairview Park 8,093
North Olmsted 14,485
Rocky River 9,684
Westlake 13,764
Total Votes 54,204

Candidates for this office cannot use the Local Candidate Waiver form.

PRIMARY ELECTION
Party Primary held only if:
Judge: Two or more candidates from same party files.

nIJG22107 r4.1 ^00 DI04

Update 2/2/2007



Ex. 2

CUYAHOGA COUNTY
BOARD OF ELECTIONS

Jeff Hastings Inajo Davis Chappell Robert S. Frost Eben O. (Sandy) McNair, IV
Interim Chairman Member Member Member .

June 25, 2007

Ms. Deborah S. Reese
4277 West 214`h Street
Fairview Park, Ohio 44126

Dear Ms. Reese:

Please know that I am in receipt of your letter dated June 19, 2007 relative to the filing of Judge Maureen
Adler Gravens as an Independent candidate for Judge of Rocky River Municipal Court for the November
6, 2007 General Election.

I have shared your letter and information with our board members and I have also referred your letter to
our County Prosecutor's office for review.

We will provide to you a follow up response once I have a status to report to you. Thank you for your
letter relative to this matter.

(I
or61'rV --AA-

Jane M. Platten
T)irertnr

CC: Inajo Davis Chappell, Board Member
Robert S. Frost, Board Member
Jeff Hastings, Chairman
Eben O. (Sandy) McNair, IV, Board Member
Reno Oradini, Assistant County Prosecutor

nuG22107 nn]L1 ^04 DIR
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June 19, 2007

Jane Platten, Director
Cuyahoga County Board of Elections
2925 Euclid Avenue
Cleveland, Ohio 44115

Dear Ms. Platten,

I would like to make the Cuyahoga County Board of Elections aware of a situation that
needs to be addressed by the Board.

Maureen Adler Gravens filed petitions to be an Independent Candidate for Judge of the
Rocky River Municipal Court on May 2, 2007.

On May 8, 2007, Maureen Adler Gravens voted in the Democratic Primary for the Clerk
of Courts position in the Rocky River Municipal Court.

On May 29, 2007, the Cuyahoga County Board of Elections certified Maureen Adler
Gravens as an Independent candidate for judge.

I enclose the Advisory No. 2007-05 dated June 4, 2007 from Secretary of State Jennifer
Brunner which addresses the situation when an Independent candidate votes in a party
primary election after filing as an independent.

I also enclose newspaper articles relative to other Board of Elections and their addressing
similar situations.

I trust that the Cuyahoga County Board of Elections will follow the directive of the
Secretary of State.

Sincerely,

Deborah S. Reese
4277 West 214'h Street
Fairview Park, Ohio 44126

CC: Inajo Davis Chapell
Robert S. Frost
Jeff Hastings
Eben Sandy McNair

01JG12'07 nr111°41 DIR
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Ex. A

JENNIFER 13RE7NNER

OHIO SECRETARY OF STATE

180 East Broad Street, 15'h floor
Columbus, Ohio 43215-3726 USA
Tel.: 1-614-466-2655
Fax: 1-614-644-0649
www.sos.state.oh.us

ADVISORY NO. 2007-05
June 4, 200'7

To: All County Boards of Elections

Re: Independent Candidates and Party Affiliation

It has come to the attention of the Secretary of State's office that the United States Court of
Appeals for the Sixth Circuit decided a case in September of 20o6 that has a direct impact upon
the function of Ohio's boards of elections and the candidacies of some independent candidates
in Ohio. The case is Morrison v. Colley, 467 F.3d 503 (6th Cir. 20o6) (attached). The ruling in
Morrison changes longstanding practice in Ohio, and this Advisory is intended to inform boards
of elections of this change.

Longstanding practice in Oltio and the interpretations of R.C. 3513.257 made by former Ohio
Secretaries of State required only that the candidacy of an independent candidate be
independent of political party affiliation, but not that the individual himself or herself be
entirely unaffiliated. The Morrison case now requires that independent candidates actually be
unaffiliated and that ivhen an unaffiliation is claimed, it must be claimed in good faith.

Facts and History of Morrison

In December 2005 and January 2oo6 Charles Morrison circulated petitions seeking election to
the Madison County Republican Party Central Committee and to the Ohio Republican Party
State Central Comniittee. Mr. Morrison subsequently filed his petitions and appeared on the
ballot in the May 2oo6 Republican primary ballot for these positions. To appear on the bal]ot in
these races Mr. Morrison affirmed his affiliation with the Republican Party under penalty of
election falsification. Additionally, Mr. Morrison advertised his candidacy as a Republican in a
newspaper advertisement.

On May 1, 2oo6, the day before the priniary, Mr. Morrison filed as an "independent" candidate
in the race for the Ohio i5rh U.S. Congressional District. By filing as an independent Mr.
Morrison affirmed, under penalty of election falsification, that he had no affiliation with a
political party. Mr. Morrison also filed documents with the Federal Election Commission,
related to his "independent" candidacy, clearly stating his affiliation with the Republican Party.

On May 2, 20o6 Mr. Morrison voted in the Republican primary election in Madison County. By
voting in the Republican priniary Mr. Morrison again affirmed his affiliation with the
Republican Party under penalty of election falsification.

On May 22, 2oo6 three electors protested Mr. Morrison's candidacy for the congressional seat
in the i51h District, alleging that Mr. Morrison was not independent of political party affiliation
under Ohio law. The Franklin County Board of Elections (the most populous county) held a
protest hearing, and the Board tied 2-2 on the protest. The Board cet-tified the tie vote to this
office, and former Assistant Secretary of State Monty Lobb, presumab^^^^ng^n b^ iagf f^^^
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Secretary of State Blackwell, broke the tie vote in favor of the protest and against certification of
Mr. Morrison's candidacy. Assistant Secretary Lobb based his rationale for not certifying Mr.
Morrison's petition on Mr. Morrision's failure to disaffiliate himself from the Republican Party
and thereby be truly independent of political party affiliation:

[T]he relevant law clearly requires a more definitive
representation to demonstrate one's status as an independent
candidate for elected office in Ohio. R.C. §3501.01 (I). Because the
Supreme Court permits Ohio to determine and devise its own
standard for saying when a member of a major political party has
transitioned into the status of being an independent, and
therefore no longer a member of that party, and because R.C.
§3501.01 (I) provides that standard, the law and the facts show
that Mr. Morrison was never truly independent at any point
relevant to this niatter.

Mr. Morrison filed suit in the U.S. District Court for the Southern District of Ohio seeking
preliminary and permanent injunctions to preclude the Board from invalidating his candidacy
and alleging that R.C. 3513•257 was unconstitutional. The district Court upheld Assistant
Secretary Lobb's decision, and Mr. Morrison appealed.

The Appellate Coui-t's Analvsis

It is iniportant to note at the outset that the Morrison court did not attempt to set forth specific
guidelines for boards of elections to follow when determining the validity and sufficiency of
independent candidates' nominating petitions. Rather, the court simply determined, under the
facts of the case, that R.C. 3513•257 was not unconstitutional. However, the portion of the
court's opinion relating to Mr. Morrison's claim that the statute was "void for vagueness" does
indicate that there are certain thresliold requirements an independent candidate must meet in
order to be actually "independent." Further, the opinion indicates that the facts of each case will
determine whether or not the candidate in question is actually independent and whether or not
a candidate made his or her claim of unaffiliation in good faith.

The Morrison circuit court noted, and extended, the district court's reasoning:

a person of ordinary intelligence, when considering O.R.C. §
3513•257 which requires the candidate to claim independence and
O.R.C. § 3501.01(I) which defines an 'independent' candidate as
one who claims not to be affiliated with any political party in the
whole legislative scherne, would understand that an aspiring
independent candidate must actually be independent, rather than
merely claim it. A candidate possessing ordinary intelligence and
common sense would readily understand that the claim of
independence must be made in good faith -- otherwise there
would be no reason for having the claim requirement, and none of
the state interests animating the clainl requirement would be

served. FJtJG22'07 r;rIll. :(Il CIIK'

Morrison, F.3d at 509 (internal quotations omitted).
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In reaching its conclusion, the circuit court noted that the statutory schenie in Ohio recognizes
only voter history as a means to determine party affiliation. However, the court also noted that
even if sonie doubt existed as to Mr. Morrison's affiliation after considering that he had voted
Republican prior to 2oo6 as well as in the 2oo6 Republican primary election, and had run in the
2oo6 Republican primary, all doubt was dispelled by Mr. Morrison's own FEC filings (for his
"independent candidacy"). Those filings indicated his affiliation with the Republican Party, and
the court stated that "Morrison cannot complain if his own campaign committee's express
statement of his party affiliation is considered and used to rule against him." Thus, the court
concluded that because Mr. Morrison had voted in past Republican primaries, and niost
importantly, in the Republican priniary held the day after he filed as an independent candidate,
and because so voting required him to state under penalty of criniinal prosecution for election
falsification that he was affiliated with the Republican party, Mr. Morrison could not claim in
good faith that he actually was independent of party affiliation.

The court also stated that, "most importantly, under Ohio law, if Morrison was unaffiliated with
any political party on May i, 2oo6," as indicated by his filing as an independent, "he could not
also claiin in good faith to be a Republican at the same time," as indicated by his voting in the
Republican primary the next day, "iNritliout risking consequences more serious than exclusion
from the ballot" such as criminal prosecution under, among other statutes, R.C. 3599•rr(A)•

The Court concluded that under the facts of the case, Morrison had not provided grounds to
enjoin the Franklin County Board of Elections from excluding him from the ballot because he
had, in fact, failed to comply with the requirements of R.C. 3513•257•

Conclusion

We advise, as indicated by the Morrison court, that R.C. 3513.257 requires that:

• an independent candidate actually be unaffiliated, or disaffiliated from any political
party; and

• the required claim of unaffiliation by an independent candidate must be made in good
faith.

However, as inentioned above, the Morrison court did not provide clear guidelines for
determining when an independent is actually affiliated with a political party, or how to
determine whether an independent candidate has claimed unaffiliation in good faith.

Absent direction from the General Assembly or a court, this office is attempting to provide some
guidance on this matter to the boards of elections. Thus:

• If an independent candidate votes in a party primary election after filing as an
independent, the candidate is not actually unaffiliated, and the candidate's claim of
independence was either not made in good faith or is no longer current; and

• If an independent candidate was on a political party's central or executive committee at
the time he or she filed as an independent candidate, or becomes sucli a committee
niember at any time during his or her independent candidacy, the candidate is not

All022'07 „r11.1 .01 CbIF?
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actually unaffiliated, and the candidate's claim of independence was either not inade in
good faith or is no longer current.

Additionally, as indicated by the Morrison court, indications of party affiliation such as past
voting history, information submitted on required election-related filings, political
advertisements, participation as a political party officer or member, or holding a public office
for which the office holder was nominated through a political party's primary election and
elected on a partisan ticket may serve as evidence, though not necessarily conclusive evidence,
of party affiliation to support a protest against an independent candidate's candidacy. For
example, voting history, alone, is an insufficient basis on which to disqualify an independent
candidate because Ohioans are freely entitled to change or revoke their party affiliation at any
time. However, voting history, together with other facts tending to indicate party affiliation,
may be sufficient grounds to disqualify an independent.

Finally, please note that it is well established that boards of elections may accept filed petitions
at face value. That is, because candidates file their petitions under penalty of election
falsification, a board may accept the declaration of the candidate without further inquiry.
However, if a board has personal knowledge or reason to believe that the declaration made by a
candidate is false, or a protest is filed against an independent candidate, the board may inquire
further to deterniine whether sufficient grounds exist to invalidate the candidate's petition and
disqualify the candidate from running as an independent.

If you have additional questions or concerns please feel free to direct them to your assigned
Elections Counsel at (614) 466-2585, or by e-mail to any of them.

Sincerely,

Jennifer Brunner
Ohio Secretary of State

fllJG22'07 Amll^(D1 DIR
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LEXSEE 467 F3D 503

CHARLES R. MORRISON, DONALD E. ECKHART, and ALEXANDER SMITH,
Plaintiffs-Appellants, v. MICHAEL F. COLLEY, CAROLYN C. PETREE,

WILLIAM A. ANTHONY, JR., KIMBERLY E. MARINELLO, and FRANKLIN
COUNTY BOARD OF ELECTIONS, Defendants-Appellees.

No. 06-4216

UNITED STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT

06a0373p.06;

467 F.3d 503; 2006 U.S. App. LEX/S 25416; 2006 FED App. 0373P (6th Cir.)

September 20, 2006, Argued
September 22,2006, Decided
September 22, 2006, Filed *

* An interim opinion was filed in this matter on September 22, 2006. The
court is now filing this more detailed opinion.

PRIOR HISTORY: [** ]) Appeal froin the United States District Court for the Southern District of Ohio at Colum-
bus. No- 06-00644. George C. Smith, District Judge. Morrison v. Col(ey, 2006 U.S. App. LEXIS 24028 (6th Cir) (6th
Cii•. Ohio, 2006)

DISPOSITION: Affirmed.

CASE SUMMARY:

PROCEDURAL POSTURE: Seeking preliminary and permanent injunctions, plaintiff candidate sued defendants, a
county elcctions board and several individuals, under 42 U.S.C.S. § 1983, alleging violation of the candidate's rights
under the First and Fourteenth Amendments to the Constitution of the United States. The United States District Court
for the Southern District of Ohio at Columbus denied the candidate all relief. The candidate appealed.

OVERVIEW: The candidate alleged defendants violated his constitutional rights by excluding him from a ballot as an
independent candidate for a congressional seat because he was affiliated with a political party. In an interim order, the
instant court upheld the trial court's decision denying the candidate injunctive relief. In the instant order, the court ex-
pounded on that decision. Ohio Rev. Code Ann. § 3513.257 did not impose a severe restriction on an independent candi-
date's First and Fourteenth Amendment rights, so the statute only had to survive review for reasonableness. The First
and Fourteenth Arnendments did not prohibit a state from requiring independent candidates to claim on the day before a
primary that they were not affiliated with any political party. Ohio Rev. Code §§ 3513.19(A)(3); 35I3.05, para. 7;
3513.19(B); 3513.20; and § 3599.11(A) put the candidate on notice that "claims" ofparty affiliation or nonaffiliation
tnust be made in good faith. When the candidate declared that he was not affiliated with a political party, he had already
inade sworn statements to the contrary. Under the facts of the case, Ohio Rev. Code Ann. § 3513.257 was not overbroad
or void for vagueness.

OUTCOME: The court affirmed the judgment of the district court. AIJG22'07 Hrik.1 :f11 CpI>'.

COUNSEL: SARGUED: David R. Langdon, LANGDON & HARTMAN LLC, Cincinuati, Ohio, for Appellants.
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Patrick J. Piccininni, PROSECUTING ATTORNEY'S OFFICE FOR THE COUNTY OF FRANKLIN, Columbus,
Ohio, for Appellees.

ON BRIEF: David R. Langdon, Cutt C. Harttnan, Joshua B. Bolinger, LANGDON & IIARTMAN LLC, Cincinnati,
Ohio, Christopher P. Finner, FINNEY, STAGNARO, SABA & KLUSMEIER CO., L.P.A., Cincinnati, Ohio, for Ap-
pel lants.

Patrick J. Piccininni, Nick A. Soulas, Jr., PROSECUTING ATTORNEY'S OFFICE FOR THE COUNTY OF
FRANKLIN, Colutnbus, Ohio, for Appellees.

JUDGES: Before: SILER, GILMAN, and GRIFFIN, Circuit Judges.

OPINION BY: Griffin

OPINION:

[*504] GRIFFIN, Circuit Judge. Plaintiff-appellant Charles R. Morrison sought to run as an independent candi-
date for the office of United States Representative in Ohio's Fifteenth Congressional District ("CD") in the November 7,
2006, election. Defendants-appellees Franklin County Board of Elections ("BOE"), et aL, excluded Morrison from the
ballot on the ground that, under Ohio election law, he [*505] did not [**2] qualify as an independent candidate be-
cause he was affiliated with a political party. Morrison filed an action in the United States District Court for the South-
ern District of Ohio seeking prelitninary and permanent injunctions requiring the BOE to place him on the ballot. Morri-
son claimed that the Ohio statutory provision violated his First and Fourreenrh Amendment rights and those of his
would-be voters because it was allegedly overbroad, illegally discriminatory, and void for vagueness. After the district
court denied Morrison all relief, Morrison appealed to this court. We granted Morrison's motion to expedite the appeal
and heard oral argutnent on September 20, 2006. On September 22, 2006, we issued a per curiatn interim opinion
unanimously affirtning the district court, stating, "despite any constitutional infirmities that may exist in the relevant
Ohio statutes as they might apply to others, there is no reasonable basis for Morrison to claim in good faith that he is not
affiliated with a political party." (Emphasis added.) Today we explain our holding in greater detail.

1.

In Decetnber 2005 and January 2006, Morrison began circulating petitions seeking placement on the May 2, 2006,
ballot [**3] for the Madison County Republican Party Central Committee and the Oltio Republican Party State Central
Committee. Morrison filed his petitions, was certified as a candidate in the Republican primary for the state and county
cotntnittee positions, and appeared on the May 2, 2006, Republican primary ballot. He lost both races.

Morrison filed his declaration of candidacy for the county committee on a form that stated, "This petition shall be
circulated only by a metnber of the same political party as stated above by the candidate." Morrison signed the declara-
tion, which also required him to state, under penalty of "election falsification," that he was a metnber of the Republican
Party. Likewise as to the state committee, Morrison signed a declaration of candidacy that required hitn to state, under
penalty of election falsification, that he was a member of the Republican Party.

Approxitnately three weeks before the May 2, 2006, Republican primary, Morrison purchased local newspaper ad-
vertisements supporting his state and county committee candidacies. In his ads, Morrison stated that he was a Republi-
can. On May 2, 2006, Morrison requested a Republican ballot and voted in the Republican primary. [**4]

On May 1, 2006, the day before Morrison's name appeared on the ballot in the Republican primary, he filed nomi-
nating petitions with the BOE to run as an independent candidate in Ohio's Fifteenth CD.

On May 22, 2006, three residents and qualified electors frotn the Fifteenth CD filed a written protest challenging
Morrison's congressional candidacy on the ground that he was not an independent under Ohio law, and the BOE re-
sponded by holding a protest hearing. After receiving briefs and hearing argutnent at the hearing, the BOE deadlocked
2-2 on whether to certify Morrison as an independent candidate. Pursuant to Ohio Rev. Code § 3501.05, the niatter was
referred to the Ohio Secretary of State, who voted in favor of the protestors and against certification.

Morrison brought suit in the district court under 42 U.S.C. § 1983, and thereafter the district court held a hearing
on the tnerits.

nR1G22507 ntl.1:(}1 DIR
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13ecause Morrison alleged the violation of rights recognized by the First and [*506] Fourteenth Amendments to
die U.S. Constitution, the district cotrrt had federal-question jurisdiction under 28 US.C. § 1331. Regarding [**5] our
jurisdiction, the district court consolidated the hearing on Morrison's prelintinary injunction application with the hearing
on the inerits, and its order disposed of Morrison's cornplaint and request for perrnanent injunctive relief. Accordingly,
the district court's order is final and immediately appealable. We review the district court's legal conclusions de novo
and its factual findings for clear error. Planned Parenthood Cincinnati Region v. Taft, 444 F.3d 5oZ, 507 (6th Cir.
2006) (citing Taubman Co. v. Webfeats, 319 F.3d 770, 774 (61h Cir. 2003)).

III.

Recently, in Clingman v. Beaver, 544 U.S. 581, 125 S. Ct. 2029, 161 L. Ed. 2d 920 (2005), the Supreme Court etn-
phasized that not all election regulations that burden First Amendment rights are subject to a strict scrutiny analysis.
Rather, unless a state election regulation places a heavy or severe burden on a party, "a State's important regulatory in-
terests will usually be enougli tojustify reasonable, nondiscriminatory restrictions." Id. at 587 (quoting with approval
Timn ons v. Twin Cities Area New Partv. 520 US. 351, 358, 117 S. Ct. 1364, 137 L. Ed 2d 589 (1997)).

In holding [**6] that an Oklahotna statute allowing political parties to open their primary elections to only their
own party members and voters registered as independents did not violate the First Amendment, the Supreme Court re-
fused to apply a strict scrutiny analysis because the burden was not "severe":

[O]ur cases since Tashjian [v. Repablican Party, 479 US. 208, 107 S. Ct. 544, 93 L. Ed. 2d 514 (1986)]
have clari6ed [that] strict scrutiny is appropriate only if the burden is severe. [California Dentocratic
Party v.J Jones, [530 U.S. 567, 120 S. Ct. 2402, 147 L. Ed. 2d 502 (2000)], srrpra, at 582, 147 L. Ed. 2d
502, 120 S. Ct. 2402; Tmantons, 520 US. at 358, 137 L. Ed. 2d 589, 117 S. Ct. 1364.

***

Many electoral regulations, including voter registration generally, require that voters take some action to
participate in the primary process. See, e.g., Rosario v. Rockefeller, 410 US. 752, 760-62, 36 L. Ed. 2d 1,
93 S. Ct. 1245 (1973) (upholding requirement that voters change party registration I I months in advance
of the primary election). Election laws invariably "affec[t] -- at least to some degree -- the individual's
[**7] right to vote and his right to associate with others for political ends." Anderson P. Celebrezze, 460
U.S. 780, 788, 75 L. Ed. 2d 547, 103 S. Cr. 1564 (1983).

These minor barriers between voter and party do not compel strict scrutiny. See Ballock v. Carter, 405
U S. 134, 143, 31 L. Ed. 2d 92, 92 S. Ct. 849 (1972). To deem ordinary and widespread burdens like
these severe would subject virtually every electoral regulation to strict scrutiny, hamper the ability of
States to rttn efficient and equitable elections, and compel federal courts to rewrite state electoral codes.
The Constitution does not require that result, for it is beyond question "that States may, and inevitably
must, enact reasonable regulations of parties, elections, and ballots to reduce election- and campaign-
related disorder." Tinvnons, supra, 520 U.S. at 358, 137 L. Ed. 2d 589, 117 S. Ct. 1364; Storer v. Brotvn,
415 U.S. 724, 730, 39 L. Ed. 2d 714, 94 S. Ct. 1274 (1974). Oklahoma's semiclosed primary system does
[*507] not severely burden the associational rights of the state's citizenry.

C

When a state electoral provision places [**S] no heavy burden on associational rights, "a State's impor-
tant regulatory interests will usually be enough tojustify reasonable, nondiscriminatoryrestrictions."
Tinvnons, supra, at 358, 137 L. Ed. 2d 589, 117 S. Ct. 1364 (internal quotation marks omitted); Ander-
son, slrpra, at 788, 75 L. Ed. 2d 547, 103 S. Ct. 1564.

Clingman, 544 U.S. at 592-93. Clingman follows, and is consistent with, Tinvnons, which likewise refused to apply
strict scrutiny to a challenge to a Minnesota election law prohibiting multi-party or "fusion" can q' dates r ll g
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on the ballot. In rejecting a claim that the Minnesota regulation violated the plaintiffs Fir.st and Foaa7eenth Amendment
rights, the Supreme Court stated,

[t]t is also clear that States may, and inevitably inust, enact reasonable regulations of parties, elections,
and ballots to reduce election- and campaign-related disorder. Burdick [v. Takushi, 504 US. 428, 119L.
Ed. 2d 245, 112 S. Ct. 2059 (1992)], supra, at 433 ( "'[A]s a practical matter, there must be a substantial
regulation of elections if they are to be fair and honest and if some sort [**9] of order, rather than chaos,
is to accompany the democratic process"') (quoting Storer v. Brown, 415 US 724, 730, 94 S. Ct. 1274,
39 L. Ed. 2d 714 (1974)); Tasl jian, sup-a, at 217 (The Constitution grants States "broad power to pre-
scribe the 'Time, Places and Manner of holding elections for Senators and Representatives', Art, I, § 4, cl.
l, which power is matched by state control over the election process for state offices").

When deciding whether a state election law violates First and Fonrteenth Amendment associational
rights; we weigh the "'character and nagnitude"' of the burden the State's rule imposes on those rights
against the interests the State contends justify that burden, and consider the extent to which the State's
concerns inake the burden necessary. Bvn-dick, supra, at 434 (quoting Anderson v. Celebrezze, 460 US.
780, 789, 103 S. C7. 1564, 75 L. Ed. 2d 547 (1983)). Regulations imposing severe burdens on plaintiffs'
rights tnust be narrowly tailored and advance a compelling state interest. Lesser burdens, however, trig-
ger less exacting review, and a State's "'important regulatory interests"' will usually be enough tojustify
[** 10] "'reasonable, nondiscriminatory restrictions."' Btrrdick, srpra, at 434 (quoting Anderson, srrpra,
at 788); Nornvan [v. Reed, 502 U.S. 279, 116 L. Ed. 2d 711, 112 S. Ct. 698 (1992)], supra, at 288-289
(requiring "corresponding interest sufficiently weighty tojustify the limitation"). No bright line separates
permissible election-related regulation from unconstitutional infringements on First Amendinent free-
doms. Storer, svpra, at 730 ("[N]o lit nus-paper test ... separat[es] those restrictions that are valid fro n
those that are invidious .... The rule is not self-executing and is no substitute for the hard judgtnents
that must be made.").

Tinunons, 520 U.S. at 358-59.

The district court concluded correctly that Ohio Rev. Code § 3513.257 does not itnpose a severe restriction on the
First and Fottrteenth Anrendment rights of Morrison or other potential independent candidates or voters. See Lawrence
v. Blackwell, 430 F.3d 368 (6th Cir.) (Ohio [*508] statute requiring independent congressional candidates to file
statement of candidacy and nominating [**11] petition on the day preceding the primary election did not impose a se-
vere burden on independent candidates' or voters' constitutional rights, so strict scrutiny was not warranted), cert. de-

_ U.S. _, 126 S. Ct. 2352, 165 L. Ed. 2d278 (2006). The election regulatiott at issue is merely a reasonable,
nondiscriminatory regulation to require would-be independent candidates to claim, no later than 4:00 p.m. of the day
before the primary elections, that they are free of affiliation with any political party. Therefore, Ohio need only show
that this requirement advances an important state interest, not a compelling state interest. Id. For the reasons stated by
the district court, the non-affiliation requirement passes muster under this deferential standard. In addition, the statute
itself specifies the following important state interests furthered by the election regulation:

The purpose of establishing a filing deadline for independent candidates prior to the primary election
irntnediately preceding the general election at which the candidacy is to be voted on by the voters is to
recognize that the state has a substantial and cotnpelling interest [** 121 in protecting its electoral proc-
ess by encouraging political stability, ensuring that the winner of the election will represent a tnajority of
the cotntnunity, providing the electorate with an understandable ballot, and enhancing voter education,
thus fostering informed and educated expressions of the popular will in a general election. 7'he filing
deadline for independent candidates required in this section prevents splintered parties and unrestrained
factionalistn, avoids political fragmentation, and maintains the integrity of the ballot. The deadline, one
day prior to the pri nary election, is the least drastic or restrictive means of protecting these state inter-
ests. The general asse nbly finds that the filing deadline for independent candidates in pri nary elections
required in this section is reasonably related to the state's purpose of ensuring faFWt^^^ ^LM02 DIR
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OHIO REV. CODE § 3513.257.

As the Supreme Court recognized in Timmons, a state may, consistent with the Fhst Antendntent, ban [** 13] "fu-
sion" or tnulti-party candidates in order to reduce election disorder. Cf Libertarian Party of Ohio v. Blackmell, 462 F3d
579, 462 F.3d 579, 2006 U.S. App. LEXIS 22639 (61h Cir. 2006).

In sutntnary, we hold that the First and Fonrteenth Amendments do not prohibit the Ohio General Assembly from
requiring independent candidates to claitn on the day before the primary that they are not affiliated with any political
party.

IV.

Next, Morrison argues that the statute is void for vagueness because it allegedly fails to specify what a putative in-
dependent candidate tnust do to get on the ballot, and because it does not provide objective standards for enforcement.
His argument is wholly unpersuasive under the facts of this case.

Under Grayned v. City ofRockfw-d, 408 U.S. 104, 108, 92 S. Ct. 2294, 33 L. Ed. 2d 222 (1972), a statute must "give
the person of ordinary intelligence a reasonable opportunity to know what is prohibited" or, in this case, what is re-
quired. In addition, the statute "must provide explicit standards for those who apply them." Id. Cf Risbridger v. Con-
nelly, 275 F.3d 565, 572 [*509] (6th Cir. 2002) ( "[T]he void-for-vagueness doctrine requires that a penal statute define
the criminal [** 141 offense with sufficient definiteness that ordinary people can understand what conduct is prohibited
and in a manner that does ttot encourage arbitrary and discriminatory enforcement.") (quoting Kolender v. Latvson, 461
U S. 352, 357, 103 S. Ct. 1855, 75 L. Ed. 2d 903 (1983)).

The district court rejected Morrison's argument that the statute "creates confusion as to ... whether a person desir-
ing to become an independent candidate can merely claim not to be affiliated with a political party or whether they must
truly be unaffiliated with a political party." The district court reasoned, "a person of ordinary intelligence, when consid-
ering O.R.C. § 3513.257 [which requires the candidate to claim independence] and O.R.C. § 3501.01(1) [which defines
an 'independent' candidate as one 'who claims not to be affiliated with any political party'] in the whole legislative
schetne, would understand that an aspiring independent candidate 'must actually be independent, rather than merely
claim it."' A candidate possessing ordinary intelligence and common sense would readily understand that the claim of
independence must be made in [** 15] good faith -- otherwise there would be no reason for having the claim require-
ment, and none of the state interests animating the claim requirement would be served. See United States v. Gjieli, 717
F.2d 968, 972 (6th Cir. 1983).

In addition to the common-sense meaning of "claitn" in Ohio Rev. Code § 3513.257, other sections of the Ohio
election code put Morrison on notice that his actions were incompatible with his contemporaneous claim that he was not
affiliated witlt any political party. Provisions of the Ohio election code other than § 3513.257 discuss political party
affiliation and specify how it may be determined when challenged. This is significant, becattse typically "identical
words used in different parts of the same act are intended to have the same meaning." OffrceMax, Inc. v United States,
428 F.3d 583, 591 (6th Cir. 2005) (quoting Garstafson v. Alloyd Co., Inc., 513 U.S. 561, 570, /15 S. C1. 1061, 131 L. Ed.
2d I (1995)). nI

n 1 See also Lewis v. Philip Morris, Inc., 355 F.3d 515, 536 (6th Cir.) (Moore, J., for the court, joined in per-
tinent part by Katz, U.S.D.J.) ( referring to "[t]he usual presumption that 'the same words used twice in the same
act have the satne tneaning"') (quoting 2A NORMAN J. SINGER, SUTHERLAND ON STATUTES AND
STATUTORY CONSTRUCTION, § 46.06, at 193 (6th ed. 2000)), cert. denied, 543 US. 821, 125 S. Ct. 61,
160 L. Ed. 2d31 (2004); Lake Cumberland Trztst, Inc. v. EPA, 954 F.2d 1218, 1222 (6th Cit-. 1994) ("We must
presume that words used more than once in the same statute have the same meaning.") (citation otnitted).

[**16]
First, Ohio Rev. Code § 3513.19(A)(3) provides that a person's right to vote in a party's primary can be challenged

on the basis that he "is not affiliated with or is not a member of' that party. That section also states, in pertinent part,
that "[s]uch party affiliation shall be determined by examining the elector's voting record for the current year and the
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inunediately preceding two calendar years as shown on the voter's registration card, using the standards of affiliation
specified in the seventh paragraph of section 3513.05 of the Revised Code." OHIO REV CODF.. § 3513.19(4)(3). In
turn, § 3513.05 P 7 considers a voter to be affiliated witli a party if he was registered with that party and voted in that
party's primaries during the current year and the two preceding years. Morrison has never denied that Ite was registered
as a Republican and voted in the May 2, 2006, Republican pritnary, nor has lie claimed that he was ever registered
[*5101 as something otlter than a Repttblican or that he voted in non-Republican primaries during the preceding two
calendar years.

Moreover, the next subsection of the statute, Ohio Rev. Code § 3513.19(B) [** 17] , provides:

When the right of a person to vote is challenged upon the ground set forth in division (A)(3) of this sec-
tion, membership in or political affiliation with a political patty shall be determined by the person's
statetnent, made mider penalty ofelection fatsifcation, that the person desires to be affiliated with and
supports the principles of the political party whose pritnary ballot the person desires to vote.

(Lmphasis added.) By registering as a Republican and then af5rtnatively requesting attd voting the Republican Party
primary ballot on May 2, 2006, Morrison necessarily evinced a desire to be affiliated with the Republican Party at that
time. Indeed, when Morrison presented himself as eligible to vote in the Republican primary on May 2, 2006, Ohio law
required hitn to be prepared to prove, under penalty ofpunishmentfor false statenrent, that he was affiliated with the
Republican Party:

Before any challenged person shall be allowed to vote at a primary election, the person shall tnake a
statement, under penalty of election fals fcation, before one of the precinct officials ... stating that the
person desires to be affiliated [**18] with and supports the principles of the political party whose ballot
the person desires to vote; and giving all other facts necessary to determine whether the person is entitled
to vote in that primary election. The statement shall be returned to the office of the board with the poll-
books and tally sheets.

01110 REV. CODE § 3513.20.

If there were any doubt whether registering Republican, running as a Republican in the primary, and voting in the
Republican pritnary precluded a good faith claim to be unaffiliated with any party, Morrison's own Federal Election
Comtnission ("FEC") filing dispels it. Morrison conceded that his own congressional campaign committee's statemertt
of organization, FEC Form 1, listed him as affiliated with the Republican Party.

Morrison cannot complain if his owtt campaign comtnittee's express statement of his party affiliation is considered
and used to rule against him. Cf In re El-Amin, 252 B.R. 652, 659 (Bankr. E.D. Va. 2000) ("The party who made the
adtnission cannot complain that they [sic] were prejudiced by their own words."); Levy v. United States, 1858 U.S. Ct.
Cl. LEXIS 58, 1858 WL 4645, at *27 (Ct. Cl. May 4, 1858) [** 19] Morrison cannot complain if his own campaign
coinmittee's express statetnent of his party affiliation is considered and used to rule against him. Cf In re EI-Antin, 252
R.R. 652, 659 (Bankr. E.D. Va. 2000) ("The party who made the admission cannot complain that they [sic] were preju-
diced by their own words."); Levy v. United States, 1858 U.S. Ct. Cl. LEXIS 58, 1858 WL 4645, at *27 (Ct. Cl. May 4,
1858) [** 19] ("The petitioner cannot object to this conclusion, because it is in exact accordance with his own export
tnanifest, rendered on his own oath."). n2

n2 Cf also United States v. Beal, 940 F.2d 1159, 1162 (8th Cir. 1991) ("[D]efendant cannot contplain if his
own admissions ...[are] received in evidence against hitn.");

United States v. Alvar-ez, 810 F.2d 879, 889 (9th Cir. 1987) ("The defendant cannot complain when his own
testiinony fixes the time of Itis arrest.");

Courtney v. United Srales, 518 F.2d 514, 517 (4th Cir. 1975) ("[T]he defendartt cannot be heard to complain
that lie was convicted on the basis of his own testimony.");
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Uniled States v. Bates, 141 F.2d 436, 439 (7th Cir.) ("Defendant cannot complain if the jury accepted at
their face value his own statements ...."), vac'd on other grounds, 323 US. 15, 65 S. Ct. 15, 89 L. Ed. 13
(1944);

The Eroe, 9 Ben. 191, 8 F. Cas. 774, 775, F. Cas. No. 4521 (E.D.N.Y. 1877) (No. 4,521) ( "[T]he respon-
dents can resort to this bill rendered ... there being no other proof, it must be taken of evidence of the an ount of
such difference. Of this the consignees cannot complain, as it is their own bill."), affd, 17 Blatclrf. 16, 8 F. Cas.
775, F. Cas. No. 4522 (C.C.S.D.N.Y. 1879) (No. 4,522).

[**20]

[*511] Most importantly, under Ohio law, if Morrison was unaffiliated with any political party on May 1, 2006, as
he contends, he could not also claim in good faith to be a Republican at the same time without risking consequences
inore serious than exclusion from the ballot. Specifically, Ohio Rev. Code § 3599.11(A) provides the following criminal
penalties for false swearing: "No person shall knowingly swear or affirm falsely upon a lawful examination by or before
any registering officer; or nake, print, or issue, any false ... certificate of registration .... No person shall ... know-
ingly nake any false statement on any form for registration or change of registration .... Whoever violates this division
is guilty of a felony of the fifth degree."

A person of ordinary intelligence in the position of Morrison is put on notice that "claims" of party affiliation or
non-affiliation must be inade in good faith; otherwise the person is subject to criininal prosecution.

We conclude that the statutes at issue gave Morrison sufficient notice that his claims of party affiliation or non-
affiliation had to be made in good faith when he filed his independent congressional [**21] candidacy petition on May
1, 2006. Further, under the undisputed facts of this case, Morrison's claim of unaffiliation with a political party was not
made in good faith.

For these reasons, we hold that, under the facts of this case, Ohio Rev. Code § 3513.257 is not void for vagueness.
Cf 44cEiuee v. tY1SPB, 404 R 3d 1320, 1333-34 (Fed. Cir.), cert. denied, _ U.S. _, 126 S. Ct. 381, 163 L. F.d. 2d 167
(2005). In addition, for the reasons stated by the district court, we hold that Ohio Rev. Code § 3513.257 is not over-
broad, nor was it applied in a manner that illegally discritninated against Morrison.

V.

In conclusion, we affirm the district court's denial of Morrison's application for preliminary and permanent injunc-
tive relief. Morrison has not provided grounds to enjoin defendants from excluding him from the November 2006 con-
gressional ballot due to his non-compliance with Ohio Rev. Code § 3513.257.

Affirmed.
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Ex. C

The Valley's Home Page

Board removes eight from ballot
Friday, June 15, 2007

The state advisory that disqualified the candidates was issued last week.

By DAVID_SKOLNICK

VINDICATOR POLITICS WRITER

YOUNGSTOWN - Not only are eight independent candidates for
Youngstown City Council seats no longer on the ballot, they can't even run as
write-ins, according to the Ohio Secretary of State's Office.

A recent secretary of state advisory opinion left the Mahoning County Board
of Elections with no choice but to disqualify the eight, said Thomas McCabe,
the board's director. They can't run as write-ins on the November general
election ballot either, said Brian Green, elections counsel for the secretary of
state.

The advisory opinion that led to Thursday's disqualification of eight council
candidates states those who run as independents and then vote in a party
primary election can no longer be considered independents. The opinion also
states candidates aren't independents if they serve on a political party's central
or executive connnittees when they file as independents.

Seven of the candidates voted in the Democratic primary May 8, one day after
the filing deadline for independents. Moses H. Mahdee of the 5th Ward also
serves as a Democratic central committee member. Tyrone Peakes of 5th
Ward didn't vote in the primary, but serves as a Republican central committee
member.

The opinion is based on a September 2006 federal appeals court decision that
interprets state law's definition of an independent candidate. It wasn't until last
week - about a month after the independent candidate filing deadline - that
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the secretary of state's office issued the advisory opinion.

"It's unfortunate when someone wants to run for office, and we can't let them,
said Mark Munroe, the elections board's vice chairman. "It is disappointing,
and we're certainly not happy."

Common practice

Before the court decision, the long-standing practice in Ohio was to let
candidates run as independents regardless of political affiliation.

"We're getting penalized for something that's been happening in Ohio for
years," said Maggy Lorenzi, who was an independent candidate for the 6th
Ward, Lorenzi was the only candidate among the eiglit disqualified who
attended Thursday's elections board meeting.

"You're changing past practices," she told the board. "I'm sick and tired of the
people being responsible for following the law, but there's no consequences,
none, for government when it doesn't follow the law. It took a federal court to
tell the state of Ohio to follow its law."

Lorenzi said she plans to run as a write-in candidate. But Green said state law
forbids those who file declarations of candidacy or submit nominating
petitions for partisan state, county and municipal positions to then run for that
same office as a write-in if they are disqualified. The law took effect Dec. 23,
2003, and was upheld by the Ohio Supreme Court in an Oct. 25, 2005,
decision, after a legal challenge.

The secretary of state's office has told Mahoning elections officials they can't
accept write-in petitions from disqualified candidates, McCabe said.

fl

Other candidacies in question

With the disqualifications, the only competitive Youngstown council races in
November are in the 1 st, 3rd and 7th Wards. There are seven wards in the city.

Trumbull County has seven independent candidates who voted in the May 8
Democratic primary. Their eligibility is in question. That county's board of
elections is planning to certify the independent candidates July 10.

Al1G22'07 r4nll :02 DIR
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In Columbiana County, two independent candidates - Ginny Hanlon,
running for East Liverpool mayor, and Donald E. Brown, running for
Wellsville mayor - voted in the May 8 primary, said Lois Gall, the county's
elections board director. That county's elections board will vote to certify
independent candidates July 5.

skolnick cr,v_indy.com
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Last Updated: 6:03 pm I Thursday. June 14, 2007

Judge hopefuls' status at issue
Three declared as 'independent'

BY JANICE MORSE I JMORSE@ENQUIRER.COM

MASON - The five-way field for municipal judge here - which includes controversial incumbent George Parker -
could shrink if officials declare that Parker or other independent candidates aren't truly "independent."

The Warren County elections board has asked the county prosecutor's office whether any of the independent
candidates should be disqualified, said Michael E. Moore, county elections director. He hopes Assistant
Prosecutor Keith Anderson will have an opinion ready in time for the election board's July 3 meeting.

For now, the candidates include Republican D. Andrew Batche, Democrat Valerie Finn-Deluca and three
independents: Parker and local attorneys James Whitaker and Mitchell Allen.

The Municipal Court judgeship is a six-year term that oversees traffic cases, misdemeanors, and the initial
stages of more serious felony cases that occur in Mason and Deerfield Township. The question about whether
any of the independents should be disqualified arose after Ohio Secretary of State Jennifer Brunner issued a
June 3 advisory to all county elections boards.

A federal appeals court decision "changes longstanding practice in Ohio," Brunner said. Previously, the state
only required an independent candidate's campaign to be unaffiliated with a political party. The candidate
himself did not have to be "entirely unaffiliated," Brunner said.

The court ruling changes that.

Now, a candidate must be "unaffiliated or disaffiliated from any political party," Brunner said.

Moore declined to disclose the voting histories of any of the three independents, so it's unclear whether that
factor could affect the three candidates.

However, Parker was elected to office on the Republican ticket - a factor that could be considered when
weighing whether his candidacy as an independent is valid, according to Brunner's advisory.

15 Print I X Close Window I Copyright 2007, Enquirer.com
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Ex

CUYAHOGA COUNTY
BOARD OF ELECTIONS

Jeff Hastings Inajo Davis Chappell Robert S. Frost Eben O. (Sandy) McNair, IV
lnterini Chairman Member Member Member

July 2, 2007

The Honorable Maureen Alder Gravens
21370 Snowflower Drive
Rocky River, Ohio 44116

Dear Judge Gravens:

Please accept this notice in regards to the letter we received from Ms. Deborah Reese relative to your
filing as an Independent candidate for Judge of Rocky River Court for the November 6,2007 General
Election.

The Board of Elections discussed this issue today at our board meeting. The board has scheduled a protest
hearing on the matter at their 9 A.M. board meeting on Monday, August 6, 2007. Additionally, the board
is requesting that both parties, yourself and Ms. Reese, submit initial briefs by 4 P.M. Monday, July 16,
2007. Both parties will then be given the opportunity to respond. Response briefs are due to the Board of
Elections by 4 P.M. July 23, 2007.

Upon receipt of each party's briefs, they will be forwarded to each other respectively.

ane M. Platten
rector

Cuyahoga County Board of Elections

CC: Inajo Davis Chappell, Board Meniber
Robert S. Frost, Board Member
Jeff Hastings, Chainnan
Eben O. (Sandy) McNair, IV, Board Member
Reno Oradini, Assistant County Prosecutor

UA ,
2925 Euclid Avenue • Cleveland, Ohio 44115-2497 •( ?) ^473AW:
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CUYAHOGA COUNTY
BOARD OF ELECTIONS

Jeff Hastings Inajo Davis Chappell Robert S. Frost Eben O. (Sandy) McNair, IV
Interim Chairman Member Member Member

July 2, 2007

Ms. Deborah Reese
4277 West 214`h Street
Fairview Park, Ohio 44126

Dear Ms. Reese:

Please accept this letter as follow up to your correspondence of June 19, 2007 regarding the filing of
Judge Maureen Adler Gravens as an Independent candidate for Judge of Rocky River Municipal Court for
the November 6, 2007 General Election.

The Board of Elections discussed this issue today at our board meeting. The board has scheduled a protest
hearing on the matter at their 9 A.M. board meeting on Monday, August 6, 2007. Additionally, the board
is requesting that both parties, yourself and Judge Gravens, submit initial briefs by 4 P.M. Monday, July
16, 2007. Both parties will then be given the opportunity to respond. Response briefs are due to the
Board of Elections by 4 P.M. July 23, 2007.

Upon receipt of each party's briefs, they will be forwarded to each other respectively.

ne M. Platten
irector

VC^yahoga County Board of Elections

CC: Inajo Davis Chappell, Board Member
Robert S. Frost, Board Member
Jeff Hastings, Chairman
Eben O. (Sandy) McNair, IV, Board Member
Reno Oradini, Assistant County Prosecutor
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Ex. 6

July 12, 2007

Jane Platten
Director
Cuyahoga County Board of Elections
2925 Euclid Avenue
Cleveland, Ohio 44115

Re: Candidacy of Maureen Adler Cnavens

Dear Ms. Platten:

Pursuant to your letter dated July 2, 2007, I understand that my letter of June 19,
2007 is considered a formal protest to the candidacy of Judge Maureen Adler Gravens
for the Rocky River Municipal Court. I am a registered voter eligible to vote for the
position of Rocky River Municipal Court Judge. The purpose of this letter is to ensure I
have met the statutory definition of a formal protest as required by Ohio Rev. Code §
3513.262.

On May 2, 2007, Mrs. Gravens filed petitions to be put on the ballot for Judge of
Rocky River Municipal Court as an Independent Candidate. Subsequently, she then
voted in the Democratic Primary on May 8, 2007. On May 29, 2007, the Cuyahoga
County Board of Elections certified Maureen Adler Crravens as an Independent
Candidate for judge.

As you are aware, in the Sixth Circuit Court of Appeals decision Morrison v.
Colley, 467 F.3d 503 (61h Cir. 2006), the Court held that independent candidates must
actually be unaffiliated and such unaffiliation, when claimed, must be made in good
faith.

In order to clarify what impact this decision would have on subsequent
elections, the Ohio Secretary of State, Jennifer Brunner, published Advisory Opinion,
No. 2007-05 on June 4'h, 2007. The Ohio Secretary of State's opinion concluded that
the Morrison court and Ohio Rev. Code § 3513.257 require that (1) "an independent
candidate actually be unaffiliated, or disaffiliated from any political party, and (2) "the
required claim of unaffiliation by an independent candidate must be in good faith."
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Jane Platten
July 12, 2007

The Secretary of State went on to provide boards of elections with guidelines on
how to determine whether or not an independent candidate is actually affiliated with a
political party or whether the independent candidate has claimed unaffiliation in good
faith. One such guideline says that "if an independent candidate votes in a party
primary election after filing as an independent, the candidate is not actually unaffiliated,
and the candidate's claim of independence was either not made in good faith or is no
longer current."

As mentioned above, Mrs. Gravens voted in the Democratic Primary election six
days after declaring her candidacy as an Independent Candidate for Judge of the Rocky
River Municipal Court. For this reason, Maureen Adler Gravens should be disqualified

as a candidate.

Sincerely,

^^^41LO-64-^
Deborah S. Reese
4277 West 214th Street
Fairview Park, Ohio 44126

cc: Inajo Davis Chappell, Board Member
Robert S. Frost, Board Member
Jeff Hastings, Chairman
Eben O. (Sandy) McNair, IV, Board Member
Reno Oradini, Assistant County Prosecutor
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Ex. 7

MICHAEL PATRICK 6tJTLER

ATTORNEY AT LAW

55 PIJBLIC BGIIJARE, SUITE 1260

CLEVELAND, OHIO 44113

TELEPHDNE: (216) 621-8005

FAX: (216) 621-8378

July 16, 2007

Jane Platten
Director
Board of Elections
2950 Euclid
Cleveland, Ohio 44115

Re: Brief of Maureen Adler Gravens

Dear Ms. Platten:

I represent Maureen Adler Gravens. Please receive for filing the original and four
copies of the Brief as requested by the Board. Please distribute copies to Board members.

Please direct any filings, notices or other matters to me at the address listed above.
Thank you.

Very truly yours,

^ltilriA^ 1^^1/LCK.L1
Michael P. Butler

MPB/jah

Enclosures

cc: Daniel Carter, Esq./Jeffrey Ruple, Esq.
Reno Oradini, Assistant Prosecutor

JUL16'07 PM12:28 DIR
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Ex. 8

BOARD OF ELECTIONS
CUYAHOGA COUNTY, OHIO

IN RE: )

)
1) Nonpartisan Petition of )

Maureen Adler Gravens )
) BRIEF OF

2) Correspondence of ) MAUREEN ADLER GRAVENS
Deborah Reese )

)
Now comes Maureen Adler Gravens, nonpartisan candidate for Judge, Rocky River

Municipal Court, by and through counsel, Michael P. Butler and hereby submits her brief in

support of her petition and in response to the correspondence of Ms. Reese.

STATEMENT OF THE CASE

Maureen Adler Gravens, pursuant to O.R.C. §1901.07, on February 6, 2007 signed a

Statement of Candidacy which states the following:

"I, Maureen Adler Gravens, the undersigned, hereby declare under penalty of

election falsification that my voting residence address is Rocky River is 21370 Snowflower

44116; And I am a qualified elector. I further declare that I desire to be a candidate for

election to the office of Judge in the Rocky River Municipal Court District, for the full term

commencing January 1, 2008 at the general election next hereafter to be held.

I hereby declare that, if elected to this office or position. I will qualify therefor.

Dated this 61° day of February, 2007."

Maureen Adler Gravens Signed by Maureen Adler Gravens
(Print name as it should appear on ballot) (Signature of candidate)

Exhibit A is attached hereto.
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In compliance with O.R.C. §1901.07, the nominating petition, containing the requisite

number of signatures, was timely filed. O.R.C. § 1901.07(B) states in pertinent part:

11... nonpartisan candidates for the office of municipal court judge
shall file nominating petitions not later than four p.m. of the day
before the day of the primary election in the form prescribed by
section 3513.261 of the Revised Code" (emphasis added).

The Board of Elections, on May 29, 2007, found the Petition to be valid and certified the

candidate to the ballot. The Board has somehow mischaracterized Judge Gravens' petition. The

Board has mislabeled Judge Gravens as being an independent candidate for Judge despite the

clear statement of candidacy referenced herein and the operation of O.R.C. 1901.07. (nonpartisan

candidate). Counsel for Judge Gravens requested that the Board's minutes be corrected to

accurately reflect the facts (nonpartisan). There is no reference to the term "Independent" nor is

there any declaration of candidacy specifying an intent to be an independent candidate within the

Petition of Judge Gravens.

On June 19, 2007, Ms. Reese submitted a letter with attachments, to the Board asserting

the following:

1) Maureen Adler Gravens filed petitions to be an Independent candidate for Judge

on May 2, 2007;

2) Maureen Adler Gravens voted in the May 8, 2007 Democratic Primary;

3) The Board of Elections certified Maureen Adler Gravens as an Independent

candidate for Judge.
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The attachments submitted by Ms. Reese include an advisory by the Secretary of State

referencing Independent Candidate and Party Affiliation and a copy of Morrison, et al. v. Colley,

et al., 467 F.3d 503 (2006).

The Reese correspondence failed to include any evidence supporting the contentions that

Maureen Adler Gravens filed a petition as an Independent nor did the letter cite any legal

authority which specifically prohibits a nonpartisan candidate from voting in a party primary.

The Board now has set the matter for hearing. Candidate Gravens submits this Brief

preserving her right to argue that the Reese letter does not give rise to a protest as defined by

law.

DUTIES OF BOARD

The Board of Elections, as a statutory body, has only those powers as specified by the

Ohio Revised Code. Under O.R.C. 3501.11(K), the Board has a duty to inspect petitions and to

detennine their validity and legal sufficiency. O.R.C. §3501.38 provides the general rules

goveming candidate petitions.

O.R.C. 3501.39, titled Unacceptable Petitions, states in pertinent part:

(A) The secretary of state or a board of elections shall accept any
petition described in section 3501.38 of the Revised Code unless
one of the following occurs:
(1) A written protest against the petition or candidacy, naming

specific objections, is filed, a hearing is held, and a determination
is made by the election officials with whom the protest is filed that
the petition is invalid, in accordance with any section of the
Revised Code providing a protest procedure.

(2) A written protest against the petition or candidacy, naming
specific objections, is filed, a hearing is held, and a determination
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is made by the election officials with whom the protest is filed that
the petition violates any requirement established by law.
(3) The candidate's candidacy or the petition violates the

requirements of this chapter, Chapter 3513 of the Revised Code, or
any other reguirements established by law. (emphasis added).

In short, the petition is valid absent a specific violation of Chapter 35 or any other

requirements established by law.

LAW and ARGUMENT

A. THE NOMINATING PETITION OF MAUREEN ADLER GRAVENS IS
VALID AND SUFFICIENT

Significantly, the Board has previously certified the petition as valid and legally

sufficient.

From the beginning, O.R.C. §1901.07, titled Term of Judge - Nomination, Election

govems the candidacy in question. This section states in pertinent part:

"A) All municipal court judges shall be elected on the nonpartisan
ballot. ..

B) All candidates for municipal judge may be nominated either
by nominating petition or by primary election ..."

". .. nonpartisan candidates for the office of municipal court
judge shall file nominating petitions not later than four p.m. of
the day before the day of the primary in the form prescribed
by section 3513.261 of the Revised Code."

An examination of the petition reveals it is in compliance with the statutes referenced on

the Board prescribed form, e.g. O.R.C. 1901.07, 3501.38 and 3513.261. §1901.31 while

referenced on the petition, applies to the Clerk of Court. As stated earlier, §3501.38 governs

general petition requirements while §3513.261 titled Nominating Petition form and Fee sets forth
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the specific requirements for a nominating petition. It is undisputed that the petition meets the

essential statutory requirements referenced in these sections.

B. THE NONPARTISAN CANDIDATES FOR THE OFFICE OF MUNICIPAL
COURT JUDGE SHALL FILE NOMINATING PETITIONS NOT LATER
THAN FOUR P.M. OF THE DAY BEFORE THE DAY OF THE PRIMARY IN
THE FORM PRESCRTBED BY SECTION 3513.261 OF THE REVISED CODE.

The concept of a nonpartisan candidate as referenced in §1901.07 has apparently

confused matters. Some believe, without authority, if a petition is filed after the party filing

deadline, then the candidate automatically becomes an Independent. On the contrary the law also

provides for nonpartisan candidates. Fortunately, O.R.C. 3501.01 titled Election Procedure -

Election Officials Definitions provides absolute legal distinctions. As to nonpartisan candidates,

this section states in pertinent part:

(J) "Nonpartisan candidate" means any candidate whose name is
required, pursuant to section 3505.04 of the Revised Code, to be
listed on the nonpartisan ballot, including all candidates for judicial
office, for member of any board of education, for municipal or
township offices in which primary elections are not held for
nominating candidates by political parties, and for offices of
municipal corporations having charters that provide for separate
ballots for elections for these offices.

The nonpartisan definition begins the statutory trail, beginning with the statement of

candidacy and nominating petition and ending with name on the nonpartisan ballot (O.R.C.

3505.04). This section states in pertinent part:

"On the nonpartisan ballot shall be printed the names of all
nonpartisan candidates for election to judicial office, office of
member of state board of education, office of member of a board
of education, . . ."
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For Judge Gravens, the specific language of O.R.C. §1901.07 specifically enables a

candidate to seek to appear on the ballot as a nonpartisan candidate.

Judge Gravens' statement of candidacy does not assert that she is an independent nor

does the printed petition supplied by the Board and authorized by the Secretary of State make

any reference to the term independent. The petition form does not prohibit voting in a primary

election, nor does it specifically restrict political affiliation. For example, a nonpartisan school

board candidatc, who files a similar petition, is not restricted from party affiliation or party

primary voting.

In summary, Judge Gravens, under the law, has filed a valid nonpartisan petition as

authorized by O.R.C. 1901.07 and 3501.01(J). There is no statement in her statement of

candidacy which prohibits voting in either party's primary. Judge Gravens, in the attached

affidavit asserts the facts as stated herein.

C. MS. REESE'S CORRESPONDENCE IS FACTUALLY AND LEGALLY
INCORRECT AND IS INAPPLICABLE

First, as stated above, Judge Gravens' nonpartisan candidacy is specifically authorized by

statute. Judge Gravens is not an independent candidate. There is no petition or other evidence

supporting this contention.

Ms. Reese has supplied a Secretary of State advisory which references Independent

Candidates and Party Affiliation by examining Morrison v. Colley, supra, as attached to the

advisory. This case has no legal application in that its holding is limited to finding that O.R.C.
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§3513.257, titled Independent Candidates Statement of Candidacy and Nominating Petition

was constitutional and as such, the statute was not vague or overbroad.

Factually, Mr. Morrison sought to challenge the statute in Federal Court after the

Assistant Secretary of State voted to break a tie of the Franklin County Board of Elections

granting a protest and voting against certification of Morrison's petition. Mr. Morrison, in

succession, did the following:

• Filed a petition for election as Republican State Committeeman

• Filed a petition for election as Republican County Committeeman

• Advertised/campaigned as a Republican for Committee office

• After affirming Republican affiliation, Morrison filed a petition the day before the
May 2006 primary as an "Independent" candidate for Congress

• Filed with Federal Election Commission a statement of Republican affiliation

• Voted in Republican Primary

The Congressional candidacy was protested and ultimately the Congressional petition

was not certified. The Assistant Secretary of State stated in pertinent part:

". .. and because R.C. 3501.01(I) provides a standard, the law
and facts show that Mr. Morrison was never truly independent
at any point relevant to this matter."

For background, O.R.C. §3501.01(1) states the following:

(I) "Independent candidate" means any candidate who claims
not to be affiliated with a political party, and whose name has
been certified on the office-type ballot ata general or special
election through the filing of a statement of candidacy and
nominating petition, as prescribed in section 3513.257 [3513.25.7]
of the Revised Code. (Emphasis added)
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In short, Morrison could not have it both ways as the specific statutory limitation of

§3501.01(I) which govems Independent candidates controlled.

Ms. Reese's reliance on this case and the Secretary of State's advisory is totally

inapplicable based on the facts and law of this case.

In Morrison, the Secretary of State, in breaking the tie vote, applied the clear language of

3501.01(I) which defines an independent as one who claims not to be affiliated with a political

paTty against a candidate who claimed not to be affiliated (independent petition) while declaring

his party affiliation repeatedly!

In contrast, 3501.01(J), has no limiting language, in that a nonpartisan candidate means

any candidate whose name is required pursuant to section 3505.04 to be listed on the nonpartisan

ballot. A nonpartisan candidate's petition makes no claiins of status (independent or not) or any

claims to affiliation. Judge Gravens' nonpartisan petition contains only the statement of

candidacy which asserts the following: The name, address, assertion of qualification as an

elector, a desire to be Judge of the specific office at the general election and finally declares, if

elected, that Judge Gravens is qualified for the office. The Morrison "declaration of

independent," and the Secretary of State's advisory concerrning independent candidate petitions

has no legal or factual application to Judge Gravens' petition.

CONCLUSION

This is a petition case. It is a well settled principal of Ohio election law that decisions

concerning possible invalidation of a petition are determined in light of public policy favoring

free, competitive elections. See Stem v. Board of Elections, (1968) 14 Ohio St.2d 175, 184; Beck
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v. Casey, ( 1990) 51 Ohio St.3d 79 at Page 80. A Board of Elections, as a statutory body,

examines the four corners of the petition to determine its validity.

This Board has previously determined that Judge Gravens' petition is valid. The petition

is nonpartisan as specifically authorized by O.R.C. 1901.07. The petition does not assert that

Judge Gravens is an Independent nor does the printed form supplied by the Board make any

reference to the term Independent. There is no specific prohibition or reference to party

affil.iation.-Instead, the Petition, being a nonpartisan nominating petition recites the mandatory

statutory elements needed to qualify as a candidate for Judge.

It is respectfully requested that the Board amend its record to properly certify Judge

Gravens' petition as nonpartisan. Also, as the petition has been previously certified as valid, the

Board is requested to deny the relief sought by Ms. Reese and direct that Maureen Adler Gravens

appear on the General Elections ballot as a nonpartisan candidate for Rocky River Municipal

Court Judge.

Respectfully submitted,

Michael P. Butler (#0022180)
Attorney at Law
55 Public Square, Suite 1260
Cleveland, Ohio 44113
(216) 621-8005
Fax:(216)621-8378
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CERTIFICATE OF SERVICE

A copy of the following was served by ordinary U.S. Mail this Ll^T-day of July, 2007 upon:

Daniel P. Carter, Esq.
Jeffrey Ruple, Esq.
Buckley King LPA
1400 FiHh Third Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2652

Attomeys for Deborah S. Reese

Michael P. Butler (#0022180)
Attorney at Law
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STATE OF OHIO )
) SS

COUNTY OF CUYAHOGA)

AFFIDAVIT

Now comes Maureen Adler Gravens, after being duly sworn, deposes and states the

following:

1. I am Maureen Adler Gravens. I am presently serving as Judge of the Rocky River

Municipal Court. This is my third term.

2. On February 6, 2007, I signed a Statement of Candidacy which is demonstrated on

a part petition marked as Exhibit A, attached hereto. The completed nominating petition with

signatures of nominating electors was filed with the Board of Elections. It is my understanding,

that the petition has previously been certified as valid by the Board of Elections..

3. In the past, I have filed nonpartisan nominating petitions and have also voted in

party primaries, all in accordance with the law.

4. I am a nonpartisan candidate as is authorized by operation of Ohio Revised Code

§ 1901.07.

5. It is my understanding that there is no Ohio statute that specifically prohibits a

nonpartisan candidate for any office from voting in a party primary. Accordingly, I exercised my

right to vote in the May Democratic Primary held in Rocky River.

6. My nomination petition does not make any claim or assertion that I am an

Independent candidate nor does it make any claim that I am not affiliated with a political party.

Instead, my statement of candidacy clearly asserts the statutory qualifications mandated by Ohio

Election law.



FURTHER AFFIANT SAYETH NAUGHT.

MAU EN ADLER GRAVENS

SWORN TO BEFORE ME, and subscribed in my presence this /3/ /day of July,

2007.

GARY W,
JOt{NSON. Attorney at Law

Notary Public, State of Ohio
My commission has no expiratfon date.

.Sectlon 947,03 O.R.C.

Prepared By:
MICHAEL P. BUTLER
Attorney at Law (#0022180)
55 Public Square, Suite 1260
Cleveland, Ohio 44113
(216) 621-8005



JUDGE OR. CLERK OF THE UNICIPAL COURT

ForBoardofElectionsuseonly- Donotwriteinthisspace

ORre Sou66t: ^I.t 13 lS 1- ^ I`^^^^' . ft( t l1^^ '

Ole o /h/r^ re=1^fS.T1S";
FllioyFe< SlgoalcnR,ulremeula ^

P.O. . cmrn)

The candidate must fill in, sign and date this statement oY candidacy before petitlons are circulated.
STATEMENT OF C NDIDACY .' -. '

Revised Code, Sections 1901.07, 190,.11. 3507 38, 3513.261

I, MAUREEN ADLER CRAVENS the undersigned, hereby declare under penalty of election

falsification that my voting residence address is ROCKY RIVER
' , ; (EnlerGly,vnlepeatlawnMpnem

And I am a qualified elector. I further declare that I desire to be a can

election to the a

for the'73Xfull term commencing

M9Y 7 avD,) ypm
r L.,1 Flli g Da

g; 21370 SNOWFLOWER
Ielredmdrece)

idate for

ROCKY RIVER
. IEnIar^Wnema) ,

44116
rze ma.)

Municipal Court District,

JANIIARY,i, 2008 or q lunexpired.term ending
(chaaon.onuxoa,,,a^numih.Fpprorm^.n.i,)

at the general election next hereafter to be held, I
I hereby declare that, if elected to this office or position, I will qualify t ietefor..

,2007 ^!.

2L9UREEN ADLER GRAVENS -

(Print name as it should appear on the ballot)
i .

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE.
FIFTH DEGREE.11

I, MAUREEN ADLER GR9VENS
(Name of cantlidale)

hereby designate the per i ns named below a committee to represent me:

NAME STREET ADDRESS

TERRtuvCE P. GRAVENS 21370ISNOWFLOWER;- ROCKY RIVER, OH 44116

G4RY JOHNSON 1250 RlfIEST. GEORGES, WESTLAKE, OH 4414

PATRICIAA. GAUL 2751 CqUNTRY CLUB, ROCKY RIVER, OH 4411

MICHAEL CARLIN 4140 IANE FAIRVIEW PARK, OH 44126-

. . . ..
IfATHLEEN MAEONEY '

. . .
301221EDNIL BAY VrLLAGE OH 44140

, . . . . . ' - .
NOMINATING PETjIT1ON

We, the undersigned, quallfied electors whose voting residenc EI s'p t opposite our names, hereby nominate the above-
named candidate for election to the offce and term as stated above of trfeybove named municipal court district, to be voted for
at the next general election, and certify said person is, in our opinion, we^l qualified to pedorm the duties of the of(ce or position
the candidate desires to be elected.

' h I-' Electois must write siqnatures on t[s petitlon In ink. '

SIGNATURES STREETADDRESS DATEOF
(Must be written in ink) PRINTED NAME OF SIGNEI ; (MuslpelheBdaressonilleWllhthBaoardof SIGNING.

Elecllans) ..
R-s e-77

KleA sr0 -^Arw Tf.-AKe oF{q`{ 3 0

BOARY) USE ONLY
CCi , Ward &Precinct
PARTY/YE9R

SIGNATURE
INITIALS

' (Slgnatureof candidate)

Form No.3-51(a1r11r2007) fotmelly 3-3D



Ex. 9

A LEGAL PROFESBIONAL A9SOCIATION

BUCI(LEY IQNG
1400 FIFTH THIRD CENTER

600 SUPERIOR AVENUE EAST • CLEVELAND, OHIO 44114-2652

Tel: 216.363.1400 • 800.255.2825 • Fax: 216.579.1020

www.buckleyking.com
Writer's Direct E-Mail: carter@buckleyking.com

July 16, 2007

Daniel P. Carter, Esq.
Also Admitted in Pennsylvania

Jane M. Platten
Director
Cuyahoga County Board of Elections
2925 Euclid Avenue
Cleveland, OH 44 1 1 5-2497

Re: Challenge to Maureen Adler Gravens

Dear Ms. Platten:

This submission is on behalf of Ms. Deborah Reese ("Ms. Reese"), a qualified
elector for the 2007 General Election. On June 19, 2007, Ms. Reese filed a protest with
the Cuyahoga County Board of Elections ("BOE") as to the candidacy of Maureen
Adler Gravens ("Ms. Gravens") for the position of Rocky River Municipal Court Judge.
After receiving this June 19, 2007 letter, the BOE requested briefs from the interested
parties to be filed by the close of business on July 16, 2007. Ms. Reese additionally
filed a formal protest on July 13, 2007.

Ms. Reese hereby submits her brief as well as the following exhibits:

Ex. A: BOE Petition Deadlines
Ex. B: Gravens Statement of Candidacy and Nominating Petitions
Ex. C: Receipt of Petition for Pre-checlc
Ex. D: Results of Candidate Pre-check
Ex. E: Judicial Receipt for Petition filing materials
Ex. F: Gravens Voting Record
Ex. G: BOE Alphabetical Poll Book from the Primary May 8, 20072 (2 pages)
Ex. H: Morrison Opinion
Ex. I: Secretary of State Opinion
Ex. J: Articles regarding Mahoning County
Ex. K: Articles regarding Warren Colmty dlJi_^ 6' 07 P(9 3 5^ DOE
Ex. L: Articles regarding Trumbull County

CLEVELAND • COLUMBUS • CINCINNATI • ATLANTA • PHOENIX



Jane M. Platten
July 16, 2007

BUQ(LEY KING

If you have any questions, please do not hesitate to contact the undersigned.

DPC/jls
Enclosures

el P. Carter
Jeffrey W. Ruple
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Ex. 10

In Re Cliallenge . Cuyahoga County
to Maureen Adler Gravens . Board of Elections

BRIEF OF DEBORAH REESE IN SUPPORT OF THE CHALLENGE TO THE
INDEPENDENT CANDIDATE MAUREEN ADLER GRAVENS

The issue before the Cuyahoga County Board of Elections ("BOE") is a simple

one: Should Independent Candidate Maureen Adler Gravens be disqualified as a

candidate from the Roclcy River Municipal Court election for voting in the Democratic

Party Primary? Based upon the clear mandate of the Ohio Secretary of State and the

opinion of the Sixth Circuit Court of Appeals, Ms. Gravens must be disqualified as a

candidate for the 2007 General Election.

1. FACTS:

According to the filing deadlines set forth by the BOE, a candidate running in a

party primary must have filed for the election of the Judge of the Rocky River

Municipal Court no later than February 22, 2007. (Ex. A: BOE Petition Deadlines)

Further, Independent Candidates, had up to and through May 7, 2007 to file their

petitions. (Ex. A: BOE Petition Deadlines)

Rev. Code § 1901.07 permits municipal judges to be elected either in a partisan

primary or by nomination in a nonpartisan election. There is no dispute that the Roclcy

River Municipal Court is a "partisan" office, therefore, a candidate must have been

included in the partisan primary or filed as an Independent Candidate. (Ex. A: BOE

Petition Deadlines)



Ms. Gravens followed the rules for filing as an Independent Candidate by filing

her petitions on May 2, 2007. (Ex. A: BOE Petition Deadlines; Ex. B: Gravens

Statement of Candidacy and Nominating Petitions; Ex. C: Receipt of Petition for Pre-

check; Ex. D: Results of Candidate Pre-checlc; Ex. E: Judicial Receipt for Petition

filing materials) Despite filing as an Independent, Ms. Gravens voted in the Democratic

primary election on May 8, 2007 (Ex. F: Gravens Voting Record; Ex. G: BOE

Alphabetical Poll Book from the Primary May 8, 20072 (2 pages)). Such participation

in a primary election is not permissible if she is claiming to be an Independent

Candidate. (Ex. B: Gravens Statement of Candidacy and Nominating Petitions; Ex. H:

Morrison Opinion; Ex. I: Secretary of State Opinion) The timing of the filings locks

Ms. Gravens into the position of an Independent Candidate.

II. LAW AND ARGUMENT

A. Ms. Gravens must be disqualified from the 2007 General Election
by law.

In the State of Ohio, an Independent Candidate is defined by statute. Rev. Code
§ 3501.01 defines an Independent Candidate as:

(I) "Independent candidate" means any candidate who claims not to be
affiliated with a political party, and whose name has been certified on the
office-type ballot at a general or special election through the filing of a
statement of candidacy and nominating petition, as prescribed in section
3513.257 of the Revised Code.

Further, as set forth in R.C. 3513.257 (Independent Candidates Statement of Candidacy

and Nominating Petitions):

Each person desiring to become an independent candidate for an office for
which candidates may be nominated at a primary election, ... shall file no
later than four p.m. of the day before the day of the primary election
immediately preceding the general election at which such candidacy is to
be voted for by the voters, a statement of candidacy and nominating
petition as provided in section 3513.261 of the Revised Code.
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By filing her petitions on May 2, 2007, Ms. Gravens could not run as anything

but an Independent Candidate, by operation of the BOE deadlines as set forth in Exhibit

"A". Therefore, there can be no factual dispute that Ms. Gravens filed as an

Independent candidate for the position of Rocky River Municipal Court 7udge. (Ex. B:

Gravens Statement of Candidacy and Nominating Petitions)

Both the U.S. Court of Appeals for the Sixth Circuit and the Ohio Secretary of

State have made it clear that an "Independent" candidate, must be trnly Independent.

Ms. Gravens' subsequent declaration and/or voting in a major primary party requires

that the Board of Elections cannot certify and/or must disqualify her candidacy.

In Morrison v. Colley, 467 F.3d 503 (6"' Cir. 2006) (Ex. H: Morrison Opinion),

the Sixth Circuit Court of Appeals held that an independent candidate must actually be

unaffiliated with any political party and when such unaffiliation is claimed, it must be in

good faith (emphasis added).

'1'he relevant facts of Morrison are as follows: The day before the 2006 primary

election, Charles Morrison filed nominating petitions with the Franklin County Board of

Elections in order to run as an independent candidate for the office of United States

Representative of Ohio's Fifteenth Congressional District. Id. at 505. The next day,

Mr. Morrison requested a Republican ballot and voted in the Republican primary, and

his name also appeared on the ballot for election to the Madison County Republican

Party Central Committee and the Ohio Republican Party State Central Committee. Id.

Three qualified electors filed a written protest with the Board of Elections challenging

Mr. Morrison's candidacy as an independent candidate for U.S. Representative. The

Board of Elections and the Secretary of State, who voted to break a tie vote by the
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Board, decided in favor of the protestors and against Mr. Mon-ison's certification. Id.

As a result, Mr. Morrison brought suit seeking injunctive relief requesting placement on

the November 2006 ballot as an independent candidate. Id. at 506.

The Sixtli Circuit agreed with the District Court's reasoning that "a person of

ordinary intelligence would understand that an aspiring Independent candidate must

actually be independent, rather than merely claim it." Citing United States v. Gjieli, 717

T'.2d 968, 972 (6"' Cir. 1983) (emphasis added). The court continued, "[a] candidate

possessing ordinary intelligence and common sense would readily understand that the

claim of independence must be made in good faith-otherwise there would be no

reason for having the claim requirement, and none of the state interests animating the

claim requirement would be served." Id.

In order to provide guidance to local Boards of Elections after the Morrison

decision, the Ohio Secretary of State, Jennifer Bruimer, promulgated Advisory Opinion

No. 2007-05. (Ex. I: Secretary of State Opinion). The opinion concluded that the

lYlorrison court and Ohio Rev. Code § 3513.257 require that (1) "an independent

candidate actually be unaffiliated, or disaffiliated from any political party, and (2) "the

required claim of unaffiliation by an independent candidate must be in good faith." Id.

The Secretary of State went on to provide boards of elections with guidelines on

how to determine whether or not an independent candidate is actually affiliated with a

political party or whether the independent candidate has claimed unaffiliation in good

faith. One such guideline says that "if an independent candidate votes in a party

primary election after filing as an independent the candidate is not actually unaffiliated

and the candidate's claim of independence was either not inade ingoodfaith or is no
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longer current." Id. (Emphasis added.) This is precisely what Ms. Gravens did on May

8, 2007 when she voted in the Democratic primary after filing a statement.of candidacy

and nominating petitions with the Cuyahoga County Board of Elections just six days

prior, on May 2, 2007.

Ms. Gravens would not be the first candidate to be denied certification or

disqualified for such actions following the Morrison decision and the publication of the

Ohio Secretary of State's Opinion. This precise issue has recently been faced by the

Mahoning, Warren and Trumbull Counties Boards of Elections. Each of the Boards

voted to not certify the candidates because it was found that the candidates could not be

considered truly independent. (Ex. J: Articles regarding Mahoning County; Ex. K:

Articles regarding Warren County; Ex. L: Articles regarding Trumbull County)

B. MS. GRAVENS IS NOT A "NONPARTISAN" CANDIDATE.

Ms. Gravens may argue that she is a "nonpartisan" candidate ratlrer than an

"independent" candidate.

"Nonpartisan candidate" means any candidate whose name is required,
pursuant to R.C. §3505.05 of the Revised Code, to be listed on the
nonpartisan ballot, including candidates for judicial office, for member of
any board of education, for municipal or township offices in which
primary elections are not held for nominating candidates by political
parties, and for offices of municipal corporations having charters that
provide for separate ballots for elections for these offices. R.C.
§3501.01(J).

There is no dispute that Roclcy River held a primary election in which

Ms. Gravens voted as a democrat and that the position of Municipal Court Judge is a

partisan position. Therefore, Ms. Gravens does not meet the definition of a non-partisan

candidate. Purther, Ms. Reese opposes any attempt by Ms. Gravens or her campaign to
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have the BOE change its minutes from the last meeting to indicate that she is

"nonpartisan.

Accordingly, Ms. Reese respectfully requests that the Board of Elections

decertify and/or disqualify Ms. Gravens as a candidate for the 2007 General Election

based on the clear mandate of the 6t" Circuit and the Secretary of State.

tfully submitted,

iel P. Carter
Jeffrey W. Ruple

6



Ex. 11

2007 PETITION FILING DEADLINE DATES FOR CANDIDATES
P=Party Primary Filing
NP=Nonpartisan Filing

IND = Independent Filing in a city with a partisan primary

Solon
February 22, 2007
Newburgh Hts. (P) August 23, 2007
North Olmsted (NP) (ALL NONPARTISAN) September 7, 2007
Parma City (P) Bay Village (ALL NONPARTISAN)
Parma Judicial (P) Beachwood Cleveland Hts. City
Rocky River Judicial (P) Bedford City Glenwillow
Strongsville (NP) Bentleyville Independence

Bratenahl Olmsted Falls
March 24. 2007 Brooklyn Warrensville Heights
Oakwood (NP) Brooklyn Hts. University Hts.

Chagrin Falls Township
Aprit 19. 2007 Chagrin Falls Village September 22, 2007
Cleveland - Ward 21 only Cleveland Judicial 4:00 p.m. Brecksville (NP)
- at midnight (NP) Cuyahoga Hts.

Euclid City
May 7, 2007 Faiiview Park NO ELECTION 2007
Newburgh Hts. (IND) Garfield Hts. City Cleveland City
Parma City (IND) Gates Mills East Cleveland Mayor
Parma Judicial (IND) Highland Hts. Westlake (NP)
Rocky River Judicial (IND) Highland Hills

Hunting Valley Bedford Judicial
Linndale Berea Judicial

June 13. 2007 Lyndhurst City Cleveland Hts. Judicial
Broadview Hts. (NP) Mayfield Hts. East Cleveland Judicial

Mayfield Village Euclid Judicial
July 19. 2007 Middleburg Hts. Garfield Judicial
Lakewood (NP) Morefand Hills Lakewood Judicial
North Royalton Mayor & North Randall Lyndhurst Judicial
Council President only (NP) North Royalton Council only Shaker Hts. Judicial

Olmsted Township South Euclid Judicial (NP)
July 20, 2007 Orange Village
Rocky River City (P & IND) Parma Hts,

Pepper Pike 2008 Presidential Primary
July 27, 2007 Seven Hills
Brook Park (P & IND) Shaker Hts. City January 4, 2008
Maple Hts. (NP) South Euclid City

Valley View All Partisan Candidates &
: Auaust 3, 2007 Walton Hills Republican Precinct
Berea City (P & IND) Woodmere Committeepersons.

And all Boards of Education
August 8, 2007
(ALL NONPARTISAN)
Bedford Hts.
East Cleveland Council
Richmond Hts.

Update 3/28/2007



Ex. 12

JUDGE OR CLERK OF THE(MUNICIPAL COURT

ForHoardofElectionsueeonly -Dosotwriinthisspace -

omrtsoaghr. J-Uc) &6 ' )N)(N)l R J 3eft?

Ore o /1i/r4 so- A^tsp 4Ry 7acr? ypm
. FIIIagFee . 81gasNreReqWremeobT LutFBIDeWfime

The candidate must fill in, sign and date this statamentNf candidacy beforepetftlons are clrculated..

STATEMENT OF C.IaNDIDACY
Revlsed Code, Sections 1901.07, 19d1.31, 3601.38; 3613.261

I, MAUREEN ADLER GRAVENS the unddrslgned, hereby declare under penalty of electlon
IMrmroinndmrd) . '

falsification that my voting resldence address Is ROCKY RIVER Is 21370 SNOWFLOWER 44116
(EnardN.vllbPearlae9rNPnynr) (slnNrdCms) (LYOOdr)

And I am a qualified elector. I further declare that I desire to be a cahdldate fdr

eledion to the ofFlce of JUDGEI In the^l ROCKY IVER Municipal Court Dlstrlct,
(JUdPrarClad) - (Enlrr

R

auudnaer) - ^

for theXSltfull term commencing JANHIARY .1, 2008 or l^ unexpired. term ending
' - (Chra4CnsurWGOVruntlAlllM1NrrPProPtlardtlr)

at the general electlon next hereafter to be held. I

I hereby declare that, If elected to thls office or posltlon, I will qualify hkrefor:.

Dated.thls 6th 9 day of FEBRUARY .40 07

BOARD USE ONLY ^
City, Ward & Precin4t
PARTY/YEAR
SIGNATURE
INITIALS

I I 1/

MAUREEN ADLER GRAVENS Qy^j^r., ^_-y,p^.3

(Print name as it should appear on the ballot) (Slgnature'of candidate)

WHOEVER COMMITS ELECTION FALSIF'ICA ION IS GUILTY OF A FELONY OF THE .
FIFTH DEGR^E.

14AUREEN ADLER GRAVENS hereby designate the petsons named below a committee to represent me:
. (Name of cendldale) - . - ' .

NAME STREET ADDRESS

TERRANCE P. GRAVENS 21370SNOWFLOWER,-ROCKY RIVER, OH .44116

GARY JOHNSON - 12501RVE ST. GEORGES, WESTLAKE, OH 4414

PATRICIAA. GAUL- 27511CDUNTRYCLUB ROCKY RIVER, OH 4411

ICHAEL CARLIN 4140it1 ANE FAIRVIEW PARK OH 44126

HL ENKAH NEY - 22 .ED IL BAY VILL GE OH 441 0

NOMINATING ^TITION
We, the underslgned, quallfied electors whose voting reslden e set opposite our names, hereby nominate the above-

named candidate for election to the ofFlce and term as stated above of ha above named munlclpal court distrlct; to be voted for
attheneztgeneralelection,andcertifysaldpersonis,lnouropinlon, llquallfiedtopeAormthedutlesoftheofFlceorpositlon
the candidate deslrea to be elected. . .

Electors must write slanatures on thia titlon In Ink.

SIGNATURES STREETADDRESS. DATEOF
(Must be written in Ink) PRINTED NAME OF R$IGN (Muat be the addreo on 91e with the Board of SIGNING .

Elaollone)

MAJ tS'SAti^ ^E y 3UO
R ta Z°EN . a D SO U . A r C. r-

if .
MRV02'07 F'M 2^^6 CUS

Form No.331(01I17/2007) lormelly 3,1D. .



Yfl

SIGNATURES
(Must be written In Ink) PRINTED NAME OF SIG^VER

I

STREETADDRESS
(Mustbe the address onfllewllh the Board of

Elacllons)

DATE OF
SIGNING

i• - ^f10MAS ` GA32LO ^ 19

^
^^^ , d y^^D 3 s

6
Q,^ui.. /y -I)•• '

W . gr/Nf ,' .., -
mb^a/13 3 5 0

A^
'20P°`1`9 a,e ^

3 3^3 07
8. _

9. . - - . . I : .

10.

-11. . ^ . . ^

12.

13. .. . . ,
. - . . .

14.

15.

16.

17.

18.

-19.. . .

.,. . ^^

, i ^

^

. . . .

_20.
. , .

_ I.
I, ^11 ff,fFS P. mtYI^(^i^^ declare under penalty of eledion falslfication that I am a

(Prlnted name of c,: culator)- - - ' -

quallned elector of the State.of Ohl., and reside at the address applaring below my signature: that I am the

circulator of the foregoing petitlon centalning _-2- signatures; hat I witnessed the affixing of every
(Number)

signature; that all signers were to ti.a best of my knowledge and bellef quall0ed to sign; and that every signature is to the

best of my knowledge and belief tP,> signature of the person whose elgnature it purports to be or of an attorney In fect

actin rsuant to. sectio ^̂ ]/^{501.38[. of the Revlsed Cotle.
/// . /\

of circu:.ator

(Street address) -

G3^¢ ^^ DFIrO ,.tEl ^S
(Municipality and zip ccde)

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

BOARD USE ONLY -

C. W. & PRCT
CAND CIRC

PARTY/YEAR
SIONATURB

OK PETITON

Form No. 3.31 (01l11l2007) forrz:nlly 3JD



JUDGE OR CLERK OF THE MUNICIPAL COURT
I

For Board ofEtectiuns usc only -Do not writf ic this space

om..Soasbt: TRP CrE '^OC)C^^ . IC I t^^^

ote o A1N re-n1Ar)s mAY ?, .avo*) qPm^,,,--^ ^^---...--^--..,-----.- r

The candidatemuat fill In; sign and data thla statement pf candidacy before petitions are circulated.

STATEMENT OF Cl^MDIDACY
Revised Code, Sections 1901.07, 19d1.31, 3501.38; 3613.281

I, MAUREEN ADLER GRAVENS the unde^slgned, hereby declare under penalty of electlon

falsification that my voting resldence address is ROCKY RIVER is 21370 SNOWFLOWER 44116
(em<rqNvw.p.onammip •1 (avoi.eara.q (Zocoa.)

And tam a quallBed elector. I further declare that I desire to be a can, didate for

electlon to theoffice of JUDGE In the i.ROCKY RIVER Municipal Court Distrlct,
' . ' (duepror up . (Emvwunnem>I . . . .

for the=full term comrriencing JANUARY 1, 2008 or q 1 unexpired term ending
Ich.Wcn.olm.ewa.utlnillI mi.pprawm.d.W -

at the general electlon next hereafter to be held.

I I hereby declare that. If elected to this offlce or posltton, I wlll qualify (herefor.

BOARD USE ONLY
City, W ^ d & Precinct
PARTYlYEAR
SIl3NATURE
INITIALS

MAUREEN ADLER GRAVENS
(Print name as It should appear on the ballot) (Signature'of candidate)

WHOEVER COMMITS ELECTION FALSIFICAfitON IS GUILTY OF A FELONY OF THE
FIFTH DEGROk,

I, MAUREEN ADLER GRAVENS - hereby deslgnate the peqsons named below a commlttee to represent me:
.(Name of canaltlafe)

NAME STREETADDRES.S

TERRANCE P. GRAVENS 21376 SNOWFLOWERjROCKY RIVER, OH 44116

GARY JOHNSON 12501RUE ST. GEORGES, WESTLAKE, OH 4414

PATRICIAA. GAUL - 2751ICDUNTRY CLUB, ROCKY RIVER, OH 4411

MICHAEL CARLIN 4140'T E FAIRVIEW PARK OH 44126

KATHLEEN ONEY DNIL BAY VILLAGE, OH 44140

NOMINATING P^;fITION
We, the undersigned, qualified electors whose voting residen e set opposite our names, hereby nominate the above-

named candidate forelectlon to the office and term as stated above of he above named munlclpalpourt dlstrict, to be voted for
atthe next generalelec8on, and certify said person is, In ouropinion, II quall8ed to perform the duties of the office orposltion
the candidate desires to be elected.

Electors must wrlte sl nalurea nn,this etition In Ink.

SIGNATURES
( ust be written In Ink)

J
PRINTED NAME OF SIGNpR

STREETADDRESS
(MU.t be the atleren an ele with 7he Board of

DATE OF
SIGNING

Elecnons)

r1,. rrc(' A oar0 L', ^ar1^ 5rt_q.l<e 4 4Y d o

^RlIGG^s /^^3I^^ ^/o O!%^6 i3^ '/h^/^1 ^'^^. e O

Form No.3-31(0v11noo7) fonnalry3•3D Mn402'0 7 Fn 2-56 C'J5



SIGNATURES
ust be wrltten in Ink) PRINTED NAME OF SIGtiJER

STREETADDRE33
(rdult ba Ihe eddress on file wlth the Board of

Electlona)

DATE OF
SIGNING

ryr
IN^ r• L1^^eGy3

3 P / o . .ac..c.ey
. /R3ev-u . O YY/2G 3 "!^"^

^IL^EA1 ^0*^ y/L,P°Cf^
^o ^

e.n . ott 4^116 ^ s a
'Yo36 13"+ a o° * 3'70

/5_oT

2eh^ Js^ b, nn.^ 3 t^ °

A/j

sl^*a' ^ ^I ^ ^2oP 3-ts ^

G4 h(! `o
1 . - ^/ ^ Q fJ_

4
^u t^, ^ r P

•
l^^a ^^.T)^5 -r 3

/̂

S^^FS^ D ^ /SU
G c ^ v c /..U E ,^,^ y^ ^ . i;

': P^ r.e em-j Sl^ l w aoo^ o m tif'^c^ ^C ^( 3 ^r z
18.

-
I

19.. . . ,i. ,

20:

63 ^ /L) 6'jl / 1'^u ','d-eclare undr penalty of election falei(ICatlon that I am a
(Printed name of circulator). . - '

qualified elector of the State of Ohic and reside at the address appe ring below my signature: that I am the

clrculator of the foregoing petition v„ntaining ^ signatures; ^iat I witnessed the afflxing of every
(Number)

signature; that all signers were to t6a best of my knowledge and beli quallAed to slgn; and that every slgnature Is to the

best of my knowledge and beliaf tht: signature of the person whose r'signature It purports to benr of an attorney in fact

acting pursuant to seoVon 35Q1.382 of.the Revised Code.

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

PARTY/YEAR

et address) BOARD USE ONLY

C.W. & PRCT
CAND C7RC

SIONATURS
PROBLEM
OX PETITON
INITIALS

FormNo.3-31(01f11/2007) formaily3J0



JUDGE OR CLERK OF THE MUNICIPAL COURT .

For Board ofElecttons use only - Do not wrlt¢ lb this space

Ofate Sought: (.{

at6 0 /nIN ro-N1Ar)Sb N1AY ^dw^ wP.m.
FIIIugFee SlgnetureRequlremeutai 1^netFlli gDetNfime

The candidatemust fill In, sign anddata this statement pf candidacy before petitlons are circulated.

STATEMENT OF C1INDIDACY
Revised Cotle, Sectlons 1901.07, 19a11.:31, 3501.38,-3513.261

I, MAUREEN ADLER GRAVENS the undeYslgned, herebydeclare under penalty of electlon--.
. {NUNnIwnEtleb) , „ . _. .

falslfication that my voting residence address Is ROCKY RIVER , is 21370 SNOWFLOWER 44116
- , . iEnNrtla,VllE,p.nrbum.hlpo II . (eVSeLENSU) - (Lprada)

And Iam a qualiBed elector. I further declare that I deslre to be a can, dfdate for

election tothe offlCe of JUDGE in the ROCKY RIVER Munlcipal COurt Distdct,
. un.....m.x, . (EOp WN . .rw mr) .

for theX&Rfull term commencing JANUARY,1, 2008 or ClI unexpiretl term ending
. . . (cnewunewmeneo,uneminlwepwcpxnea.lq .

at the general election next hereafter to be hetd.

I hereby declare that, If elected to thls office or position, I will qualify herefor.

Dated.this 6th day of FEBRUARY .20 07

BOARD USE ONLY
City, Ward & Precinct-
PARTY! Y)3AR
SIGNATURE
INITIALS

1dAUREEN ADLER GRAVENS

on the ballot) - ( (Slgnature'of candidate)

WHOEVER COMMITS ELECTION FALSIF1CATI'ON IS GUILTY. OF A FELONY OF THE
FIFTH DEGREE.

t, MAUREEN ADLER GRAVENS hereby designate the pe^sons named below a committee to represent me:
.(Nama of candid9te)

NAME . STREETADDRESS

TERRANCE P. GRAVENS 2137 SNOWFLOWER, ROCKY RIVER, OH 44116

GARY JOHNSON 1250';1lUE ST. GEORGES, WESTLAKE, OH 4414

PATRICIA.A. GAUL 2751 ICOUNTRY CLUB, ROCKY RIVER, OH 4411

141CHkEL CARLIN 4140 DIANE, FAIRVIEW PARK, OH 44126

LE ONEY 012 EDNIL, BAY VILLAGE, OH 4 4140

NOMINATING P^h'ITION
We, the undersigned, qualified electors whose voting resldenc set opposite our names, hereby nominate the above-

named candldate forelectlon to the offloe and term as stated above of hb above named municlpal court dlstrlct, to be voted for
at the next general election, and certlfy sald person Is, In our opinlon, wl IIqualified to perform the duties of the offlce or position
the candidate desires to be elected.

Electors must write sl natures onlthls etillon In Ink

.SIGNATURES II STREETADDRESS DATE OF
ust be wrltten In Ink) PRINTED NAME OF S1GNER (Must be the address on 41e wlth the Boaro of SIGNINGEleamne)

051(

FormNo.331(01 /1 112 0 0 7) tormally3•3D I MAV02'07 Frt 2:56 CV5



SIGNATURES
(Must be written In Ink) PRINTED NAME OF SIGNER

STREETADDRESS
(MOst be the eddreee on file wlth the Boertl of

Eleqlons)

DATE OF
SIGNING

Sa( yYl^fS uec a.. p
/ S'O R.^e i- Evr e o

0• /1d.t^.:/ ^fd ^ y L Fl - f' Iq L t

(c

^^ 3^9

,

Y LJtSTm V^iF^ ,g /!s- 4-7

MrtR(< ^ vAc dlJf 506 D.

^ c^usu.r^.i^in J Wlaureen ^asf- lde^
HI!l6

Zf s4Sr Sfra><F^rd. vc 3/I's^a

K,('`'X"a h Qds''-tzz o .Zt 3l 16/

s ^ l ^^^Ed3^3Rn oa ,3 IJ1
1.

7 Sc e 2Mew ^

,^,

790 ^i(^/^z ri

m7l/` J' /.^aUd̂ <L /HD^F. -Zlo ^ o

^`t^^^Ti`" ^ G o 1 l}. H^A 3I1 . o .

(^//tv^ar ^ VG

10,9rf^

oW^ ^ ^ ^^ a-!^^ 3 ro^
1s... .

_ _.
.

. ..
^

..
20. _

V

I, YR I IQ, l ^t /k ^^ ^F4^Pt, L° , declare undor penalty of election falsificatlon that I am a
(Pdnted name of arcutator) . '^

qualified elector of the State of Oto and reside at the address app aring below my signature: that I am the

circulator of the foregoing petitlon -.antalning _,1]__ signatures; IYhat I witnessed the affixing of every
(Number) ; . -

slgnature; that all slgners were to e:e best of my knowledge and bel^et qualified.3o slgn; and that every slgnature is to the

best of my knowledgeand belief ti signature of the person whoselslgnature It purports to be or of an attorney In fact

actlrig pursuant to section 3501.38:: of the Revlsetl Code.

^^ l,<.^, ^.•^

(Signature of circu:ator)

o ga..dat^ Iv. CL
(Street address)

(Munlclpal ity and zip c:,de)

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTHDEGREE.

BOARD USE ONLY
CAND

PARTY/YEAR
SIGNATURE
PROBLEM
OK PETITON

Form No. 3-31 (01/11l2007) forr.;aN 3•31)

CIRC



JUDGE OR CLERK OF THE MUNICIPAL COURT

For Board of Etectiona use only - Do not wrltF in this space

omee souCh[ Q-14 V lT [- ^^oCrC^^ Ili ^^ yI.!{

Or e o /711N ro -ftIRT )S® mAY ^ a^+^ aa?M
FIIIOeFee S78aatureae4ulremmG' ^ LsrtFlll eDi flme

The candidatemust fill In, sign and date thia statement f'candidacy before petitions are circulated.

STATEMENT OF C,^NDIDACY
Revlsed Code, Sections 1901.07, 1901.31, 3501:38, 3513.261

I, MAUREEN ADLER GRAVENS the undersigned, hereby declare under penalty of electiom
. ( e .etonnmea7 . . . . - ... ,

falslFlcatlon that my voting residence address Is ROCK is 21370 SNOWFLOWER 44116
(emerdn.nIea.prIamrnlpn. y (slntletlCnn) (Lpr^.)

And I am a quall8ed elector. I further declare that I desire to be a carbdidate for

eleotion to the ofFlce of JUDGE In the i ROCKY RIVER Munlcipal Court District,
IJuapecrCl•MI (Em.rwu'n.m.l

for theXBRfull term commencing JANUARY_i, 2008 or DI Wnexplred.term ending
(cheMonclNeboxee.fqnllptN..pyroprhbC.M1)

at the general electlon next hereafter to be held.

I hereby declare that, If elected to this office or position, I will qualify JhQrefor.

Dated this 6th day of FEBRUARY 120 07

BOARD USE ONLY
Clty 1Vard & Prectnct,
PARTY/YEAR
SIGNATURE
INITIALS

MAUREEN ADLER GRAVENS : 4ZA3h,
(Print name as It should appear on the ballot) ^-.(Signatureof candldate)

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE .
FIFTH DEGREE.

I, MAUREEN ADLER GRAVENS hereby destgnate the perpons named below a committee to represent me:
(Nmne of ceneltlate)

NAME STREET ADDRESS

TERRANCE P. GRAVENS 2137 SNOWFLOWER; ROCKY RIVER, OH 44116

GARY JOHNSON 12501RUE ST. GEORGES, WESTLAKE, OH 4414

PATRICIA A. GAUL 27511COUNTRY CLUB ROCKY RIVER, OH 4411

MICHAEL CARLIN 414011IANE FAIRVIEW PARK, OH 44126

KATHLEEN NEY 21 DNIL BAY VIL AGE oN 44140

NOMINATING P^TITION
We, the undersigned, qualified electors whosevoUng resldenc set opposlte ournames, hereby nominate the above-

named candidate for electlon to the office and term as stated above of dhe above named municipal court district, to be voted for
at the next generalelection, and certify said person is, in our oplnlon, w^llquatified to perform the dutles of the office or posltion
the candldate desires to be elected.

Electors must write sl natures on this etition In Ink.

SIGNATURES I STREET ADDRESS. DATE OF
stbewritteninlnk) pRINTEDNAME OF SIGNE^i (MustbethnatltlressscnalewilhtheBoarCof SIGNING

Electlona)

^ e' - i oa L v
MqeyS,tT'h.3SO ' /zsv^^cS'f.6c^^,^^^i^s _ ^r67

Form No, 3.31(0111112007) formaity 3•30

HAY02107 FI



SIGNATURES
(Mustbewritteninlnk) PRINTED NAME OF SIGNER

STREETADDRESS
(MustbetheeddresaonnlewilhtheBoardof

Elecilone)

DATE OF
SIGNING

4.
eF^ ^tt^ae.^t ^^ f 4 3£sS^ ra^^

3 Isl^
.^2 Q,3' r NU.^^^

3 0?9e
wz<^^(Gu. oH 4HIN5 3-(S•o7 .

6

7.
. .. . ^ . ^ . .

8. .. . i

^

. . .

,I 9... . . _ .. . ^: . ^

1.0. . . . . . , . , .

-^^12. - .

._.

.

^

_ ..

13. . .

14.

15.

16.

17.

18.

-^^19.^ .. .
^ . ,... . .. . .. , . .

. . .
^

20,

^_

I ^ /` ^I= Le;. n/ o.,3 .-.^ , declare unddrpenalty of election falslfcatlon that I am a
(Printed name. of r.,. ou or) . - , - - -

i
.qualified elector of the State of Oh;o and reslde at the address appeiating below my slgnature: that I am the

circulator of the foregoing petition c:antaining -.5L signatures; hkt I witnessed theaffixing of every
(Number)

signature; that all signers wereto t^a best of my knowledge and bel^ef qualiFled to srgn; and that every signature is to the

best of my knowledge and bellef th:: signature of the person whose ^ignature it purports to be or of an attorneydn fact

acting pursua to sectlo 3501.382 of the Revised Code.

°`^_..<--)///a^

^096 ^3ire ^,^F^ ^^^
(Street address)

( uhioipality and zip code)

C. W. & PRCT
PARTY/YEAR
SIGNATURE
PROBLEM.
OK PET[TON

(Signature of ircui.

Fonn No.3•31 (01/11/20e7) fom:uuy 3•3D

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

BOARDU88ONLY
CAND CIRC



JUDGE OR CLERK OF THE'iMUNICIPAL COURT

For Board of Electlons use only - Do not wrlie In this space

omceaougbt: ^U ^ CTf- ' I\ aC}(^^,^,-^ 11/4r^

ole a ^i^,r te- )s'
0141,

^.^^ u
IIIOrFee SlrnetureRequlremenU F111[DatN7lme -

The eandldata must fill In, sign anddate this statement pf candidacy before pstitlons are liirculated..

STATEMENT OF CANDIDACY
Revised Code, Sections 1901.07, 19tD1,31, 3501.36; 3513.261

I, MAUREEN ADLER GRAVENS , the und9rSlgned, hereby declare under penalty of election
iN4eiulanUldalc) I . . . . .. ..

falslFlcatlon that my voting residence address Is ROCKY RIVER Is 21370 SNOWFLOWER 44116
(Enlaraly,vllupaaIUbrOMpn e) - IBtraedEn.n (Lpwd.l

^And I am a qualifled elector. I further declare that I desire to be a cahditlate for

electlon tothe offlce of JUDGEIn the `- ROCKY RIVER
. , . Wudp.aroiaq (Eniamunmm.)

Municipal Court District,

forthe%Z7tfull term commencing JArIDARY.1, 2008 or q unexpiredterm ending
(etarh pne m lhe bnxe..nd nn 1h q. eppreprl.a dee)

BOARD USE ONLY
City, Ward & Precinct
PARTY/YEAR
SIGNATURE
rNITIALS

MAUREEN ADLER GRAVENS
(Prlntnameasltshouldappearonthebatlot) , -(Signatureofcandldate)

WHOEVER COMMITS ELECTION FALSIFICION IS GUILTY OF A FELONY OF THE .
FIFTH DEGR E.

I, MAUREEN ADLER GRAVENS hereby designate the pefspns named below a committee to represent me:
N. ( ame of candldate)

NAME . STREETADDRESS

TERRANCE P. GRAVENS 21370 SNOWFLOWERT ROCKY RIVER, OH 44116

GARY JOHNSON 1250IRUE ST. GEORGES, WESTLAKE, OH 4414

. ATRICIA A. GAUL 27511COUNTRY CLUB, ROCKY RIVER, OH 4411

MICHAEL CARLIN 41401PiIANE FAIRVIEW PARK OH 44126

KATHLEEN 0 012 IE NIL AY VILLAGE OH 44 40

NOMINATING aETIT1ON
We, the undersigned, qualified electors whose voting resltlenCelset opposlte our names, hereby nominatethe above-

named candldate for electlon to the offlce and term as stated above ofhe above named municipal court dlstrict, to be voted for
atthe next general election, and certiry sald person is, in ouroplnion, v^ell qualiFled to perform the duties of the office or posltion
the candidate deslres to be elected. I

Electors must write si natures oi this etition In ink..

SIGNATURES
(Must be wrltten in Ink) PRINTED NAME OF SIGN4R

STREETADDRESS. -
( Must be the address on flle with the eoard of

DATEOF
SIGNING -

Elections)

. ^
; ^ Do 1 ^ /-,L`^ ^ :f0

Form No. 3-31 (01111/2 0 0 7) formally 3-3D



SIGNATURES
(Mustbewrittenlnink) PRINTED NAME OF SIG(JER

STREETADDRESS
(MustbetheaaaressonOlawiththeBoareof

DATE OF
SIGNING

Elections)

3u5av7 `( yo1JIa VrRi111-vl^ ^ 3 1S oj
a. ^

M,fIcQl<s so^7 v, 3113 /o7

^- !/^^'1 ^i^l^-,•1.^2 !' ^JI , o'lD7^f'D ar ^ r7/. *qS r^r< 31 15-lb7

^93! 4.11 u,rhrl
3 3` r]

f ^
/tlD V

07^/33" .rr /3^sa ir^a7

a^ r e^.^_ ^3/595tuc y0 /U

^ 1^ lcoNaplC^t , zS ^F o^G o/ 2D ^ii j^7

h6Q a.0s7 er^ •L()^'o 3 l;<a
t o n r L4 3 /S

2 ^^C 3o r h ^y^ ¢( : . ^ .7 ^ Q yN1 3 /D7

4. /
^ r+ ^,= ;

D ,v, o M^-.
g y De 3 /Sd^

5. .- • 4.yr3DA r3n^
3 0) /cri 1 iyIc.L/tu^ re2 3-rsf 7

Qu^^e` ^au ' PGIIZ SuLC]Mrtntr aSa^ ^sos^rp^lvj R^ 3J)s1v7
1. lt^ aN^ Itk^evv^a.: Ltl^'R lEluQhwAs ^52^ 5£e $tn^, 2,2. ^lrs (07

raG o-' ^ ^.^ l D. 3 l" D7

2 T "R p- .. - 9=3'/d .

a•:Pt R,^ Jn declare und¢rpenalty of election falslfidation that I am a
( rlnted name of,..-c or)

qualified elector of the State of Otii., and reside at the address app aring below my signature: that I am the

clrculator of the foregoing petftlon cuntaining ;0 aignatures;ihat I witnessed theafflxing of every
(Number)

signature; that all signers were to t; ,e best of my knowledge and bel'ef qualifled,to slgn; and that every signature is to the

best of my knowledge and belief tt, slgnature of the person whosenature It purports to be or of an attorneg In fact

a,^#rtgpurs L^nt to se7ction 2501.3Gr. of t"vised Code.

(Signature o

/)arJNrf ^-,a^3 ^^u

(Street address)

^Oa^ `cder y`l((^°
Murilcipality and zip ca:de)

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

BOARDUSEONLY
CAND CIRC

PARTY/YEAR
SIGNATURE
PROBLEM
OK PETITON

Form No.3-91 (01)11/2007) foor.,rlly 3-3D



JUDGE OR CLERK OF THE MUNICIPAL COURT

For Board of Elections use only. Do not wrl In this space

Orneesoaghr. .TUDG^ " ^oc)<^^I

o,e o 11i114 re-mAiWs' r- a^^ :M
Filing Fee Sign.lure Requlremeub LutFlli g Dsterfime

The canditlatemuet fill In, sign and date thie statement of candidacy before petitions are circulated.
STATEMENT OF CANDIDACY ' .

Revised Code, Sections 1901.07, 1901.31, 3601.38,3513.261-

I, MAUREEN ADLER GRAVENS , the undars)gned, hereby declare under penalty of electlon
'. . . Inunecrunameiel

falsification that my voting residence address is ROCKY RIVER . Is 21370 SNOWFLOWER 44116
(emnary.vlll.p.orlamr5lpne .) (6V41eddr..q

And Iam a qualified elector- I further declare that I destre to be a caodidate for

election to the office of dUDGE In the ROCKY RIVER
.' (dueYecr e,q merccunn.m.)

for theUltfull term commencing JANUARY,1, 2008 or q^ unexpiredterm ending
IcherLeneohhebu.enndnn niupyreprbbdtlp

at the general eleMlon next hereafter tobe held,

. I hereby declare that, if elected to this office or positlon. I wllt quallty kherefor..

Datedthis 6th day of FEBRUARY 2p 07 ,

(Lpwde)

Municipal Court District,

BOARD USE ONLY
Clty, WArd & Precinct
PARTY/YEAR
SIGNATURE
INITIALS

MAUREEN ADLER GRAVENS
(Printnameasitshouldappearonthebellot) (Signature'ofcandidate)

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE
FIFTH DEGR^,E,

L, MAUREEN ADLER GRAVENS hereby designate the peSsqns named below a commlttee to represent me:
.(NameGfc9ndld9t6)

NAME STREET ADDRESS

TERRANCE P. GRAVENS 2137 ^!SNOWFLOWER; ROCKY RIVER, OH 44116

GARY JOHNSON 1250 RUE ST. GEORGES, WESTLAKE, OH 4414

PATRICIAA. GAUL 2751 GOUNTRY CLUB, ROCKY RIVER, OH 4411

MICHAEL CARLIN 4140'DIANE, FAIRVIEW PARK OH 44126

TH ENMAHONE 30122 DNIL BAY VILLAGE OH 4140

NOMINATING pETITION
We, the undersigned, qualiFled electors whose voting residen¢eset opposite our names, hereby nominatethe above-

Pnamed candidate forelectlon to the office and term as stated above of khe above named municipal courtdlstrict, to be voted for
atthenextgeneraPelection,andcertlfysaidpersonis,inouropinion,Wellqualifiedtoperformthedutlesoftheof8ceorposition
the candidate deslres to be elected.

Electors must write el natures o^'thls etltlon In Ink,

SIGNATURES STREETADDRESS DATE OF
ube written In Ink)

cce
PRINTED NAME OF SIGNyR'. (Must be the address on file Wlth the Board of SIGNING

I Eleclione)

al9 ^a_ ^^ 315 7^
' I PLo

/

NY/l`rl^^v,r^N^^^^7( 3^^^e r - r< a3 e .^r

Form No.3-31 (01/11P2007) formally3-3D

MRV02'07/



SIGNATURES
(Mustbewritteninink) PRINTED NAME OF SIGNER

i

STREETADDRESS
(Mustbelheaddreesonlllewi(htheBoardof

Eleqlons)

DATE OF
SIGNING

Z-D ru ^rto Nk^l ^`^3cU Gf,(srT'o?/ z
4. \

I 6p̂ - A" .." 1(e C ^T^^)^ ^3 FP.^ y r l,,
-t-0frji) 7- 2)4NN ,a

7.

lI,G^ ll
FPR-^ ^LC frv^ PE+ rutxr, 3 Dp ^/ e14 ^^ I

1 ^ {y^
q

3. '
7

^ f^ara^

0
rah

^a Q` ^• ,ei 0 lGK ^, IS Uej Db^^tc y^r v
^;;' ^ c1S^ f^l l^w a 2c^ 7

I, ^/3̂ ^/ ^C(.^ / i. G^u' 1 , declare under penalty of eleotion falsifidatlon that I am a
(Prlnted name of r.rculator) - - ' -

qualified elector of the State of Ohl:. and reside atpthe address appa(ing below my slgnature: that I am the

circulator of the foregoing petltlon r^mtaining / D slgnatures; that I wltnessed the affixing of every
(Number)

signature; that all signers were to B)e best of my knowledge and belef qualifled,to slgn;and that every slgnature Is to.the

best of my knowledge and bellef th:: signature of the person whose Ignature It purports to be or of an attorney In fact

acting pursuant to section 3501.38_ of the Revised Code,

WHOEVER COMMITS ELECTION
(Signature of circulator) FALSIFICATION IS GUILTY OF A(J

,FELONY OF THE FIFTH DEGREE

GNLY -(Street BOARD USE

PARTY / YEAR
C.W. & PRCT

CAND CIRC

SIGNATURE
PRGBLEM.
GR PETITGN
INITIALS

Form Na.331 (01111/2007) fcrrtr;lly3-3D



JUDGE OR CLERK OF THE MUNICIPAL COURT

For Board of Etections use only - Do not write In this space

orae. aoeahr: Z174 C) & 9 ' I^ocm ( Jf)f

Ore o
. Fillur Fee

/^t++ ro -m^)s^ r1AY 7 aw^ u^m
Siyo.tureRequlnmenM1 - ^ LrtFlll^rnttelfime

The candidate must fill In, sign and date this statement pf candldacy before petltioha are circulated..
STATEMENT OF C^NDIDACY

Revised Code, Sections 1901.07, 19011 ^31, 3501-.38; 3513.261

I, MAUREEN ADLER GRAQENS . the underslgned, hereby declare under penalty of election
- .(nememunmeai.)

falsiflcation that my voting residence address is ROCKY RIVERIs 21370 SNOS+iFLOWER 44116
lenbratl.vlllep.onmmmlpm } (SVni.ddnu)

And I am a qualifted elector. I further declare that I desire to be a ca

eleotlon to theoffice of JUDGE
. . . . (J„dg.eraervO

for thei®%full term commencing

didate for

In the ROCKY RIVER
amereeunn.,,y

JANUARY1, 2008 or q1 unexpiredterm
(chera o„e nme nous a,dan 0 ue ecoropnete m(s)

at the general electlon next hereafter to be held.

I hereby declare that, If elected to this office or positlon, I will quallfy (herefor.

Dated thls 6th day of FEBRUARY

MAUREEN ADLER GRAVF,NS

.(Print name as It should appear on the ballot)

, 2G 07

(71Gmd.)

Municipal Court District,

ending

BOARD USE ONLY
CttY, Word & Precinct
PARTY/YEAR
SIGNATURE
DJITIALS

(SlgnatYre'of candidate)

WHOEVER COMMITS ELECTION FALSIFICA7ION IS GUILTY OF A FELONY OF THE

1, MAUREEN ADLER GRAVENS
(Name of candidate)

FIFTH DEGREE.

hereby designate the per!1sons named below a committee to represent me'.

NAME STREET ADDRESS

TERRANCE P. GRAVENS 21.370 SNOWFLOWER; ROCKY RIVER, OH 44116

GARY JOHNSON 1250 R'UE ST. GEORGES, WESTLAKE, OH 4414

PATRICIA A. GAUL 2751 COUNTRY CLUB, ROCKY RIVER, OH 4411

ICHAEL CARLIN 4140 11 E FAIRVIEW PARK, OH 44126

T LEEN MMONEY 30122 EDNIL AY VILLAGE OH 44140

NOMINATING IETITION
We, the undersigned, qualified electors whose voting residen eIset opposite our names, hereby nominatethe above-

named candidate for election to the office and term as 5tated above of hp above named munlclpal court dlstrict, to be voted for
at the next general election, and certify sald person is, in our oplnion, well quallFled to perform the duties of the ofFlce or pos@lon
the candidate desires to be elected: . .

Electors must write eI natures onl this petition In Ink.

SIGNATURES
(MustbewrlttenInink)

I-
PRINTEDNAMEOFS1GNgR

STREETADDRESS
(MUStbetheaddroasonalevethfheaoerdof

DATE OF
SIGNING

Elaollone)

p-^ ^• c%an+rs Af.^illim yal70 asNaar

Form No. 3•31(01111/2 0 0 7) formally 3•3D,
MAY02107 FI1 21'



SIGNATURES
be written In Ink)

ust

PRINTED NAME OF SIGrJER
STREETADDRESS

(Muet be the addreee on t âe wlth the eoam of
Elecllons)

DATE OF
SIGNING

W
r3

4144a
WS G7' Yw r-J`

41N3 +L a-20 ai

f f 6328 R R• ^' z o
aY^27,7 3^<,^ ^ Y

JuLe ^ AL137 ti
c D̂

^ b

12.

13.
. . . . . . . . .

14.

15.

16.

17. ^ , . . ^ ..

18.
..-

19. ^ . . .

^

. . .

20. ^ ^ . . . . . ^

1-6LW+ / , declare undQr penalty of electlon falsification that I am a
(Printed name of c, culator). - '. - -

qualified elector of the Stateof Oh,. and reside at the address appeIaring belowmy slgnature: that I am the

circulator of the foregoing petitlon c.,ntaining signatures; lhat I wltnessed the ainxing of every
(Number)

slgnature; that all slgners were to tl i: best of my knowledge and oeilet quallfled to slgn; and that every signature Is to the

best of my knowledge and belief th. signature of the person whose Iklgnature It purports to be or of an attorney In fact

acting pursuant to section 3501,38X of the Revised Code. ^ ---
f.

^p k) al
(S(gnature of-ci u;,tor) U

,,R237 %^
(Street add eas)

^^V11, ^

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE,

SOARD USE ONLY
CffiC

PARTY/1BAR
SIGNATURE
PROBLEM
OK PETITON
INITIALS

Form No. 3-31(01/11l2007) formally 3•3D



JUDGE OR CLERK OF THE MUNICIPAL COURT

For Board of Electlons use only -Do not writ^ In this space

omeeSougbt: V (•tiulSF ' ^ OCK^I

g_o, e a ^nil+ ra m»rlsp Y 7aa^^ m
FIIIngFee SlgoetunRequlrements LarFlll gDste?ime

The candidatemuat fill in, sign and date this statement of candidacy before petitions are clrculated..

STATEMENT OF CANDIDACY
Revlsed Code, Sectlons 1901.07, 19d1.31, 3501,38; 3513281

I, MAUREEN ADLER GRAVENS the underslgned, hereby declare under penalty of election
(NemearnMldelel

faisiflcatlon that my voting residence address Is ROCKY RIVER j 21370 SNOWFLOWER 44116
' . _ (Emerdy,Nllepearimm,hkne ej 1 veetsCdrnq (Lpeodq

And f am a quallfled elector. I further declare that I desire to be a capdidate for

election to the office of JUDGE In the f_ ROCKY RIVER Municlpal Court District,
, I^^dpeorcbml IEnM1,cwnn•mq

for theX87Cfull term commencing JANUABY1, 2008 or [3 1 unexpired term ending
(Che[kan.WNeboXVenCnIlIl,h.epp,OpdtleYete)

at the general election next hereafter to be held.

I hereby declare that, If elected to thls office or posltion. I wlii quality ihbrefor.

Dated this 6th dayof FEBRUARY 20 07

MAUREEN ADLER GRAVENS
(Print name as It should appear on the ballot)

BOAIiDUSE ONLY
City, Ward & Precinct
PARTY/YEAR
SIGNAI'URH
INITIALS

`^^^µ. ^d^a•^.i ^ ,.r x^/, ^ .s^
-targnarureor canaloate)

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE

MAUREEN ADLER GRAVENS
. (Name ot candidale)

FIFTH DEGR^E.

hereby designate the pejsons named below a committee to represent me:

NAME STREETADDRESS

TERRANCE P. GRAVENS 2137 SNOWFLOWER; ROCKY RIVER, OH 44116

GARY JOHNSON ' 12501 RUE ST. GEORGES, WESTLAKE, OH 4414

PATRICIAA. GALTL 2751COUNTRY CLUB, ROCKY RIVER, OH 4411

MICHAEL CARLIN 4140DIANE FAIRVIEW PARK, OH 44126

TH ENONE 0 22 EDNIL , BAY VILLAGE , OH 44140

NOMINATING ^TITION
We, the undersigned, qualified electors whose voting residen e set opposite our names, hereby nominate the above-

named candidate for electlon to the office and terrn as stated above oflhe above named munlcipal court distdct, to be voted for
atthe neztgeneral election, and certify sald person is, In our opinion, W,ell qualified to perform the duties ofthe office or position
the candidate desires to be elected. . . . .

Electors must write sl natures o this et@lon In Ink..

SIGNATURES 111 STREET ADDRESS DATE OF
(Must be wriften In ink) PRINTED NAME OF SIGNfqR (Must be the address on flle with lhe eoertl of SIGNING

I Elecllone)

..> ' ^r`1r^fJ ^ fvk(c 2vstYi 2a29/13 tu-!J
/ ,

2.
67

Form No. 3-31 (01/11/2007) formally 3•3D
MAV02"07 pl1 7



SIGNATURES
(Must be written In ink) PRINTED NAME OF SIG^IER

STREETADDRESS
(Must be the addresa on nle wlth the Bosrd of

DATE OF
SIGNING

I Elecllens)

M
4. yose a e^ ^ e^z,s ^0; ^G N ao^o y
5. 385L 5^ aR-

^L fc ^ _. -o

•
1 -cA,v V ip

7 r 7 yg N /k

^
.^ ^:: ....

--

VoCSL. • .l^Z '^. . -

10.
G«2 r ui as

!? ^8 U/¢y !3
w c./a.^s av.v

11. . 7 n/

„' ..
T OZ 7 CGe I V/WN H/lr- ^ rV. !<T !9 •^ ryiH LW

12. s^ ` 3 /^,:• 216? SAw.,,.:6 fk-v

1.l
__

Gc a /V f br ^
! Y 5.ro ^ UKy rr ^^ .

y/lq/^ I
14.. . .

4-..
. . .

C//>Y/o7

C7^
17.

18.

-19. . . . . . ,

20.

t, ^Fl YF^C>rFii./ 6,_2i A^&)^ydeclare undsr penalty of electlon falsifioation that I am a
(Printed name of c:; culator)

qualified elector of the State of Ohi; and reside at the address app arlhg below my signature: that I am the

circulator of the foregoing petltfon contalning signatures;1h6t I wltneseed the affixing of every
(Number)

slgnature; that all signers were to ti.a best of my knowledge and bellef quallFled to slgn; and that every signature is to the

beat of my knowledge and bellef tha signature of the person whose Mgnature It purports to be or of an attorneyin fact

acting pursuant to sectlon3501.382 of the Revlsed Code. ^' .

(Signature of circui,ztor)

3oia^ E" ^ r
(Street address)

.23ag, O/7 t/Yf`/o
U (MunlcIpality and zip co(le)

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

BOARD USE ONLY
CAND

PARTY/YEAR
SIGNATURB
PROBLEM
OK PETITON
INITIALS

CIRC

Form No.3•31 (01/11/2007) form:.lly 33D



JUDGE OR CLERK OF THE MUNICIPAL COURT

For Board of-Et+ectlons use only -Do not write In this space

omce 9ought: ^̂I I.{ p Cs- IE ^ I\ OC)C^I ^(

0l6 0 /41N ro-l^1Ar)S-9 NIAr 7 a^a^ up,m
FIIIeg Fee - Slgurture Requlremeete U+n16gPube?Ime .

The candidate must fill In, slgn and date this statement f.candidacy before petitions are circulated.
STATEMENT OF C NDIDACY

Revised Code, Sectlons 1901.07, 190 .31, 3501.38, 361$.261

I, MAUREEN ADLER GRAVENS , the undersigned, hereby declare under penalty of election

falsificatlon that my voting residence address Is ROCKY RIVER IS . 21370 SNOWFLOWER 44116
. (Enbrdry,vllbpeerlown.^lpnune) (SlneteGEnee) (LpCada)

And I am a qualifled elector. I further declare that I desire to be a candidate for
I

election to the office of :IUDGE In the ROCKY RIVER Municipal Court District,
,".•---.'-" - (Enuaoounneme)

for the•X^Xfull term commencing .tANUARY.1, 2008 or 131 unexplred term
. . IcnecVnn.clmeem,«mEnul u.epyruw^e^ea.b)

at the general election next hereafter to be held.

I hereby declare that, If elected to thls ofFlce or positlon, I will qualify therefor.

Dated this 6th. day of FEBRUARY 20 07

ending

BOARD USE ONLY
City WaM & Precinct
PARTY/YEAR
SIGNATURE
INITL4LS

- - MAURSEN ADLER GRAVENS

(Print rrame as It should appear on the ballot) {Slgnature'of candidate)

WHOEVER COMMITS ELECTION FALSIFlCA PON IS GUILTY OF A FELONY OF THE .
FIFTH DEGR^E.

MAUREEN ADLER QRAVENS hereby deslgnate the peljsons named below a committee to represent me:
Name of candldafe)

NAME STREETADDRESS

TERRANCE P. GRAVENS 21370 SNOWFLOWER, ROCKY RIVER, OH 44116

GARY JOHNSON 1250 RUE ST. GEORGES, WESTLAKE, OH 4414

PATRICIA A. GAUL 2751 ^C'OUNTRY CLUB, ROCKY RIVER, 0H 4411

IC EL CARLIN 4140 DIANE FAIRVIEW PARK OH 44126

KATHLEEN MARONEY 012 DNI B Y VILLAGE OH 4 140

NOMINATING IPETITION
We, the undersigned, qualified electors whose voting reeidende set opposlte our names, hereby nominate the above-

named candldate for election to the office and term as stated above of the above named municlpal court district, to be voted for
atthenextgeneralelection,andcertifysaidpersonls,Inouropinlon,vJellquali8edtoperformthedutiesoftheofficeorposition
the candidate deslres to be elected.

Electors must write sl natures o this etition In Ink..

SIGNATURES
( us[bewrittanlnink) PRINTEDNAMEOFSIGN

STREETADDRESS
(MuetbetheaddreeeonefewlththeBoaNof

DATE OF
SIGNING

Elecllone)

n :.
t^A'r/JC.^^,c/ /71/^Ne'uE _ 3o a^ Edn, f3,v a o

ForniNo.3-31(01/11007) formally3-3D

MRY02'07 Pn '



SIGNATURES
(Must be written In Ink) PRINTED NAME OF SIG^ER

STREET ADDRESS
(Must bathe atlorees onfJewlth 1he 0oard of

Eleerlone)

DATE OF
SIGNING

3•
AJ^e3 oti.n % .

f/ 5 IuZ-e. c t"zA' r^ e^
7 ^^

5.
^ ^ I ^.V,p.n^. , v.

t 8^°t
• . ^ ^t^ ~e.>,'f'vwn• w. ^n +.` ^-7ew ,y'

6,
Qln ^. L^rel Lf ) U 6'jJa 2W

7. .
^J rJ 1

I ac,cy ^lild.
f^Y J^tJ M)oaD 2 (D

^ ^ a .C^ V4'>D
t7^ Drx tu ^

W L3;'-/Yfs -
iz,,O

';" o
!^s'^'b E'd ,vana2

- -
z

10. . ,
. I . .

11.

12.

13.

14.

15.

16.

17.

18.

19. .
... .

`

.

. .20.

t, P&4rvo^ A' 64^'6^ r , declare un4rpenatty of election falstfioatlon that I am a
(Printed name of cl:culator). . . - . ' -

qual{fted elector of the State of Oh. and reside at the address appiaring below my signature: that I am the

clrcutator of theforegoing petition t untalning / slgnatures; ^hat I wltnessed the afflxing of every
(Number) _ - ,

slgnature; that all signers wereto tIr> best of my knowledge and betl et dualltied to s1gn; and that every signature Is to the

best of.my knowledge and belief thz signature of the person whose ignature It purporta to be or of an attorney In fact

JSi t f ( atgna( ure o c rcua or)

7S
(Streetadd ss)

(Mur)jbipatity and zip cc,;e)

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

BOARD USE ONLY

C.W. & PRCT
CAND CIRC

PARTY/YEAR
SIGNATURE
PROBLEM
OK PETITON
INITIALS

Form No. 3-31(01/11l2007) forrr:Jly 3-3D



Ex. 13

WCUYAHOGA COUNTY
BOARD OF ELECTIONS

RECEIPT OF PETITION ^OR PRE=CHECK

PLEASE READ
A PRE-CHECK INCLUDES SIGNATURE VERIFtCAT1ON AND NOT A LEGAL EXAMINATION OF THE PETITION. WE
RECOMMEND THAT A CANDIDATE FILE TWICE THE SIGNATURE^ NEEDED. AFTER OFFICIALLY FILING, IF ONE OR
MORE PART-PETITIONS ARE RULED INVALID FOR ANY REASON^ BY NOT FILING MORE THAN THE MINIMUM
SIGNATURES,A CANDIDATE RISKS THE CHANCE OF BEING REMOVED FROM THE BALLOT.

We ask that you pick uo or file the aetition within three business ^ays after notification that the pre-check is complete.

We have accepted the following''p:etition for a pre-check:

Date: 31--f 3 - Lo o^'

Name of Candidate:

Office Sought:

Muntcipality or district:

Dayti^telephone number and, if not the candidate, the contact person's name:

Area Code a1!J) 0'J oC^C7 al i0

4.- ';:^' T
Home . Q Worl1 Cell

Number of part-petitions received & numper of signatures required:

(Part-petitions received) Tgnatures required)
s

Signature of person bringing in petition,

Signature of ard of Elections clerk receiving t ie' petition
(Copy to candidate/Original attached to peti^ion)

PETITION RETURNED T6 CANDIDATE:

Signature of Candidate (Representative): Date: o y d^

Candidate and Voter Servicels Division

2925 Eudid Abenue • Cleveland, Ohio 44115-2497 •(216) 443-3298

www.cuyahogacounty.us/boe • Ohii RetayService 711 ,€}PR209 I ,50 ey^



Ex. 14

Staple this form to the original.pre check receipt and maintained in department

Results of Candidate Petition Pre-Check

Candidate Name and Office Sought
The following items on your petition represent certain flaws that could renderyour petition
invalid. A "NO" checked indicates that area ori one or more of your part-petitions require
further review before filing. Review this list when returning petition to the candidate.
Give Verbal.notice to the candidate of any discrepancies that may have been found.

ITEM YES
Statement of Candidacy:

Cornplete and accurate: 9---
Office:"sought and term clearly stated: Ct'^
Dated by candidate correctly: e-
Signed by candidate:

NO SEE PETITION #

q
q

q

Commehts:

Signature Problems:
Signatures of electors verifiable: ^ q
Addresses of electors complete and valid: ffl^ q
Signing dates filled-in and valid: Ei'n q
Petition contains minimum signatures required: [J' q

Comments:

Circulator's Clause:
Circulator's name printed on the proper line: [Y q
Accurate number of signatures shown: ^ q
Circulator's signature verifiable: q
Circulator's address complete and valid: C^ q

Comrnents:

Signature - Abse ndidate.Services.Staff viewere Voting/Ca Date

j
Candidate (or representative) Signature Date

SfYO Sg:Z Wd MZt)ht3W



VCUYAHOGA COUNTY
BOARD OF ELECTIONS

Ex. 15

Judicial Receipt for Petition filing materials

The undersigned with this acknowledges receipt of the following materials:
• Campaign Finance Compliance & disclosure Guide CD;
• Helpful lunts for Candidates and Treasurers;
• Check-off list for Candidate or PAC Treasurer;
• Campaign Finance Reports & Candidate Reporting Deadlines;
• Items Available Through the Cashiers Office;
• Ohio Rules of Court Code of Judicial Conduct;
• Instructions for Electioneering Communication;
• Listing of Required Judicial Candidate Seminars;
• A personal financial disclosure statement form to be filed with the Ohio Ethics Commission.

The undersigned candidate, or his/her representative, this acknowledges. receipt of the above items concerning
filing of campaign finance reports required by O.R.C. 3517.10(A).

Name of Candidate (print) Office sofight (include poPitical subdivisi9fr) ,^

c11370
Street Address, incl d niu g city and zip code /Phone Number of Candidate

^°^&al^_ s=^-^_^^'
Signature of Candidate/Agent Printed name of Candidate/Agent Date of signing

The Cuyahoga County Board of Elections may need to reach you to advise you of a Board Meeting, questions
concerning your candidacy, recount election, etc.

Candidate: Please provide us with a phone number in which you can be immediately contacted.

Daw xl o' &4YY1
P-mail address (print clearly)

a16- ^3a-saoto a) b- 83a- sa^s
Phone number with area code (print clearly) Altemate phone number (print clearly)

The Cuyahoga County Board of Elections is required to create an audio ballot for each
election. To facilitate the pronunciation of your name as it should appear on the ballot, please
spell you name phonetically (example: Phillip Keane - phonetically: Fill up Cane) below:

via- u r.ew ap tr 6r4 V117s liforZf;= ew^, &1^r .AAAK
Name as it appears on ballot (print clearly) Name phonetically (print cl ly)6/1^ i/ 0/'7,S

^^ /
Candidate and Voter Services Division

2925 Eucfid Avenue • Cleveland, Ohio 44115-2497 •(216) 443-3298

www.cuyahogacounty.us/boe • Ohio Relay Service 711
^`^` 4.',U4='Ff^^^ a Pli ;^°r^



Yoter Histo,ry for Eligibte E[ections Qn[g ,- MAUREEN GRAYENS.
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LEXSEE 467 F3D 503

CHARLES R. MORRISON, DONALD E. ECKHART, and ALEXANDER SMITH,
Plaintiffs-Appellants, v. MICHAEL F. COLLEY, CAROLYN C. PETREE,

WILLIAM A. ANTHONY, JR., KIMBERLY E. MARINELLO, and FRANKLIN
COUNTY BOARD OF ELECTIONS, Defendants-Appellees.

No. 06-4216

UNITED STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT

06a0373p.06;

467 F.3d 503; 2006 U.S. App. LEXIS 25416; 2006 FED App. 0373p (6th Clr.)

September 20, 2006, Argued
September 22, 2006, Decided
September 22, 2006, Filed *

* An interim opinion was filed in this matter on September 22, 2006. The
court is now filing this more detailed opinion.
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PRIOR HISTORY: [**1] Appeal from the United States District Court for the Southern District of Ohio at Colum-
bus. No. 06-00644. George C. Smith, District Judge. Morrison v. Colley, 2006 US. App. LEXIS24028 (61h Cir.) (6th
Cir. Ohio, 2006)

DISPOSITION: Affirmed.

CASE SUMMARY:

PROCEDURAL POSTURE: Seeking preliminary and permanent injunctions, plaintiff candidate sued defendants, a
county elections board and several individuals, under 42 U.S.C.S. § 1983, alleging violation of the candidate's rights
under the First and Fourteenth Amendments to the Constitution of the United States. The United States District Court
for the Southern District of Ohio at Columbus denied the candidate all relief. The candidate appealed.

OVERVIEW: The candidate alleged defendants violated his constitutional rights by excluding him from a ballot as an
independent candidate for a congressional seat because he was affiliated with a political party. In an interim order, the
instant court upheld the trial court's decision denying the candidate injunctive relief. In the instant order, the court ex-
pounded on that decision. Ohio Rev. Code Ann. § 3513.257 did not impose a severe restriction on an independent candi-
date's First and Fourteenth Amendment rights, so the statute only had to survive review for reasonableness. The First
and Fourteenth Atnendtnents did not prohibit a state from requiring independent candidates to claim on the day before a
primary that they were not affiliated with any political party. Ohio Rev. Code §§ 3513.19(A)(3); 3513.05, para. 7;
3513.19(B); 3513.20; and § 3599.11(A) put the candidate on notice that "claims" of party affiliation or nonaffiliation
must be made in good faith. When the candidate declared that he was not affiliated with a political party, he had already
tnade sworn statetnents to the contrary. Under the facts of the case, Ohio Rev. Code Ann. § 3513.257 was not overbroad
or void for vagueness.

OUTCOME: The court affirined the judgment of the district court.

COUNSFL: SARGUED: David R. Langdon, LANGDON & HARTMAN LLC, Cincinnati, Ohio, for Appellants.
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Patrick J. Piccininni, PROSECUTING A7'TORNEY'S OFFICE FOR THE COUNTY OF FRANKLIN, Columbus,
Ohio, for Appellees.

ON BRIEF: David R. Langdon, Curt C. Hartman, Joshua B. Bolinger, LANGDON & HARTMAN LLC, Cincinnati,
Ohio, Christopher P. Finner, FINNEY, STAGNARO, SABA & KLUSMEIER CO., L.P.A., Cincinnati, Ohio, for Ap-
pel lants.

Patrick J. Piccininni, Nick A. Soulas, Jr., PROSECUTING ATTORNEY'S OFFICE FOR THE COUNTY OF
FRANKLIN, Coluinbus, Ohio, for Appellees.

JUDGES: Before: SILER, GILMAN, and GRIFFIN, Circuit Judges.

OPINION BY: Griffin

OPINION:

[*504] GRIFFIN, Circuit Judge. Plaintiff-appellant Charles R. Morrison sought to run as an independent candi-
date for the office of United States Representative in Ohio's Fifteenth Congressional District ("CD") in the November 7,
2006, election. Defendants-appellees Franklin County Board of Elections ("BOE"), et al., excluded Morrison from the
ballot on the ground that, under Ohio election law, he [*505] did not [**2) qualify as an independent candidate be-
cause he was affiliated with a political party. Morrison filed an action in the United States District Court for the South-
ern District of Ohio seeking preliminary and permanent injunctions requiring the BOE to place him on the ballot. Morri-
son claimed that the Ohio statutory provision violated his First and Fo:trteenth Amendment rights and those of his
would-be voters because it was allegedly overbroad, illegally discriminatory, and void for vagueness. After the district
court denied Morrison all relief, Morrison appealed to this court. We granted Morrison's motion to expedite the appeal
and heard oral argument on September 20, 2006. On September 22, 2006, we issued a per curiam interim opinion
unanimously affirming the district court, stating, "despite any constitutional infirmities that ntay exist in the relevant
Ohio statutes as they might apply to others, there is no reasonable basis for Morrison to claim in good faith that he is not
affiliated with a political party." (Emphasis added.) Today we explain our holding in greater detail.

1.

In December 2005 and January 2006, Morrison began circulating petitions seeking placement on the May 2, 2006,
ballot [**3J for the Madison County Republican Party Central Committee and the Ol»o Republican Party State Central
Committee. Morrison filed his petitions, was certified as a candidate in the Republican primary for the state and county
committee positions, and appeared on the May 2, 2006, Republican primary ballot. He lost both races.

Morrison filed his declaration of candidacy for the county committee on a form that stated, "This petition shall be
circulated only by a member of the same political party as stated above by the candidate." Morrison signed the declara-
tion, which also required him to state, under penalty of "election falsification," that he was a member of the Republican
Party. Likewise as to the state committee, Morrison signed a declaration of candidacy that required him to state, under
penalty of election falsification, that he was a member of the Republican Party.

Approximately three weeks before the May 2, 2006, Republican primary, Morrison purchased local newspaper ad-
vertisements supporting his state and county comtnittee candidacies. In his ads, Morrison stated that he was a Republi-
can. On May 2, 2006, Morrison requested a Republican ballot and voted in the Republican primary. [**41

On May 1, 2006, the day before Morrison's name appeared on the ballot in the Republican primary, he filed notni-
nating petitions with the BOE to run as an independent candidate in Ohio's Fifteenth CD.

On May 22, 2006, three residents and qualified electors from the Fifteenth CD filed a written protest challenging
Morrison's congressional candidacy on the ground that he was not an independent under Ohio law, and the BOE re-
sponded by holding a protest hearing. After receiving briefs and hearing argument at the hearing, the BOE deadlocked
2-2 on whether to certify Morrison as an independent candidate. Pursuant to Olvio Rev. Code,¢' 3501.05, the matter was
referred to the Ohio Secretary of State, who voted in favor of the protestors and against certification.

Morrison brought stiit in the district court under 42 U S.C. § 1983, and thereafter the district court held a hearing
on the merits.

ALiG2:2'07 HAl 1=c-P) ^tg;•t
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Because Morrison alleged the violation of rights recognized by the First and f*506] Fourteenth Amendments to
the U.S. Constitzttion, the district court had federal-questionjurisdiction under 28 U.S.C. § 1331. Regarding [**5] our
jurisdiction, the district court consolidated the hearing on Morrison's preliminary injunction application with the hearing
on the merits, and its order disposed of Morrison's complaint and request for perinanent injunctive relief. Accordingly,
the district court's order is final and immediately appealable. We review the district court's legal conclusions de novo
and its factual findings for clear error. Planned Parenthood Cincinnati Region v. Taf1, 444 F 3d 502, 507 (6th Cir.
2006) (citing Taubman Co. v. Wehfeats, 319 F.3d 770, 774 (6th Cir. 2003)).

III.

Recently, in Clingrnan v. Beaver. 544 U.S. 581, 125 S. Ct. 2029, 161 L. Ed. 2d 920 (2005), the Supreme Court em-
phasized that not all election regulations that burden Fitst Anvendntent rights are subject to a strict scrutiny analysis.
Rather, unless a state election regulation places a heavy or severe burden on a party, "a State's important regulatory in-
terests will usually be enough to justify reasonable, nondiscriminatory restrictions." Id. at 587 (quoting with approval
Tinimons v. Twin Cities Area New Partv. 520 U.S. 351, 358, 117 S. Ct. 1364, 137 L. Ed. 2d 589 (1997)).

In holding [**6] that an Oklahoma statute allowing political parties to open their primary elections to only their
own party members and voters registered as independents did not violate the First Antendnrent, the Supreme Court re-
fused to apply a strict scrutiny analysis because the burden was not "severe":

[O]ur cases since Tashjian [v. Republican Party, 479 US. 208, 107 S. Ct. 544, 93 L. Ed. 2d 514 (1986)]
have clarified [that] strict scrutiny is appropriate only if the burden is severe. [California Denvocratic
Party v.] Jones, [530 US. 567, 120 S. Ct. 2402, 147L. Ed. 2d 501(2000)], supra, at 582, 147 L. Ed 2d
502, 120 S. Cr. 2402; Tinrnvons, 520 U S. at 358, 137L. Ed. 2d 589, 117 S. Ct. 1364.

***

Many electoral regulations, including voter registration generally, require that voters take some action to
participate in the primary process. See, e.g., Rosario v. Rockefeller, 410 US. 752, 760-61, 36 L. Ed 2d 1,
93 S. Cl. 1245 (1973) (upholding requirement that voters change party registration 1 I months in advance
of the primary election). Election laws invariably "affec[t] -- at least to some degree -- the individual's
[**7] right to vote and his right to associate with otlters for political ends." Anderson v. Celebrezze, 460
U S. 780, 788, 75 L. Ed 2d 547, 103 S. Ct 1564 (1983).

These minor barriers between voter and party do not compel strict scrutiny. See Bullock v. Carter, 405
US. 134, 143, 31 L. Ed 2d92, 92 S. Ct. 849 (1972). To deem ordinary and widespread burdens like
these severe would subject virtually every electoral regulation to strict scrutiny, hamper the ability of
States to run efficient and equitable elections, and compel federal courts to rewrite state electoral codes.
The Constitution does not require that result, for it is beyond question "that States may, and inevitably
must, enact reasonable regulations of parties, elections, and ballots to reduce election- and campaign-
related disorder." Timmons, supra, 520 US. a1358, 137 L. Ed. 2d 589, 117 S. Ct. 1364; Storer v. Brown,
415 U.S. 724, 730, 39 L. Ed. 2d 714, 94 S. Ct. 1274 (1974). Oklahoma's semiclosed primary system does
[*507] not severely burden the associational rights of the state's citizenry.

C

When a state electoral provision places [**8] no heavy burden on associational rights, "a State's impor-
tant regulatory interests will usually be enough to justify reasonable, nondiscriminatory restrictions."
Timmons, supra, at 358, 137 L. Ed. 2d 589, 117 S. Ct. 1364 (internal quotation marks omitted); Ander-
.ron, supra, at 788, 75 L. Ed. 2d 547, 103 S. Ct. 1564.

Clinginan, 544 U.S. at 592-93. Clingtnan follows, and is consistent with, Tintmons, which likewise refused to apply
strict scrutiny to a challenge to a Minnesota election law prohibiting multi-party or "fusion" candidates from appearing
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on the ballot. In rejecting a claim that the Minnesota regulation violated the plaintiffs First and Fourteenth Amendment
rights, the Supreme Court stated,

[I]t is also clear that States may, and inevitably tnust, enact reasonable regulations of parties, elections,
and ballots to reduce election- and campaign-related disorder. Burdick [v. Takushi, 504 US. 428, 119 L.
Ed. 2d 245, 112 S. Ct. 2059 (1992)], supra, at 433 ("'[A]s a practical matter, there must be a substantial
regulation of elections if they are to be fair and honest and if some sort [**9] of order, rather than chaos,
is to accompany the democratic process"') (quoting Storer v. Brown, 415 U.S. 724, 730, 94 S. Ct. 1274,
39 L. Ed 2d 714 (1974)); Tashjtan, supra, at 217 (The Constitution grants States "broad power to pre-
scribe the'Time, Places and Manner of holding elections for Senators and Representatives', Art. I, § 4, cl.
1, which power is matched by state control over the election process for state offices").

When deciding whether a state election law violates First and Fourreenth Antendntent associational
rights, we weigh the "'character and magnitude"' of the burden the State's rule imposes on those rights
against the interests the State contends justify that burden, and consider the extent to which the State's
concerns make the burden necessary. Burdick, strpra, at 434 (quoting Anderson v. Celebrezze, 460 U S.
780, 789, 103 S. Ct. 1564, 75 L. Ed. 2d 547 (1983)). Regulations imposing severe burdens on plaintiffs'
rights must be narrowly tailored and advance a compelling state interest. Lesser burdens, however, trig-
ger less exacting review, and a State's "'important regulatory interests"' will usually be enough tojustify
[** 10] "'reasonable, nondiscriminatory restrict.ions."' Burdick, supra, at 434 (quoting Anderson, supra,
at 788); Norman [v. Reed, 502 U.S. 279, 116 L. Ed. 2d 711, 112 S. Ct. 698 (1992)], supra, at 288-289
(requiring "corresponding interest sufficiently weighty to justify the limitation"). No bright tine separates
permissible election-related regulation from unconstitutional infringetnents on First Amendntent free-
dotns. Storer, strpra, at 730 ("[N]o litmus-paper test... separat[es] those restrictions that are valid from
those that are invidious .... The rule is not self-execttting and is no substitute for the Irard judgments
that must be made.").

Timmons, 520 U.S. at 358-59.

The district court concluded correctly that Ohio Rev. Code § 3513.257 does not impose a severe restriction on the
First and Fourteenth Amendntent rights of Morrison or other potential independent candidates or voters. See Lawrence
v. Blacktvell, 430 F.3d 368 (6th Cir.) (Ohio [*508] statute requiring independent congressional candidates to file
statement of candidacy and nominating [** 11] petition on the day preceding the pritnary election did not intpose a se-
vere burden on independent candidates' or voters' constitutional rights, so strict scrutiny was not warranted), cert. de-
nied, _ U.S. _. 126 S. C1. 2352, 165 L. Ed. 2d 278 (2006). The election regulation at issue is merely a reasonable,
nondiscriminatory regulation to require would-be independent candidates to claim, no later than 4:00 p.m. of the day
before the primary elections, that they are free of affiliation with any political party. Therefore, Ohio need only show
that this requirement advances an important state interest, not a compelling state interest. Id. For the reasons stated by
the district court, the non-affiliation requirement passes muster under this deferential standard. In addition, the statute
itself specifies the following important state interests furthered by the election regulation:

The purpose of establishing a filing deadline for independent candidates prior to the primary election
imtnediately preceding the general election at which the candidacy is to be voted on by the voters is to
recognize that the state has a substantial and compelling interest [** 12] in protecting its electoral proc-
ess by encouraging political stability, ensuring that the winner of the election will represent a majority of
the community, providing the electorate with an understandable ballot, and enhancing voter education,
thus fostering informed and educated expressions of the popular will in a general election. The filing
deadline for independent candidates required in this section prevents splintered parties and unrestrained
factionalism, avoids political fragmentation, and maintains the integrity of the ballot. The deadline, one
day prior to the primary election, is the least drastic or restrictive means of protecting these state inter-
ests. The general assetnbly finds that the filing deadline for independent candidates in primary elections
required in this section is reasonably related to the state's purpose of ensuring fair and honest elections
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OHIO REY. CODE § 3513.257.

As the Supreme Court recognized in Timmons, a state may, consistent with the First Amendment, ban [** 13] "fu-
sion" or multi-party candidates in order to reduce election disorder. Cf Libertarian Party of Ohio v. Blackwell, 462 F.3d
579, 462 F.3d 579, 2006 U.S. App. LEXIS 22639 (6th Cir. 2006).

In summary, we hold that the Fi s1 and Forn7eenth Amendn7ents do not prohibit the Ohio General Assembly froin
requiring independent candidates to claim on the day before the primary that they are not affiliated with any political
party.

IV.

Next, Morrison argues that the statute is void for vagucness because it allegedly fails to specify what a putative in-
dependent candidate must do to get on the ballot, and because it does not provide objective standards for enforcement.
His argument is wholly unpersuasive under the facts of this case.

Under Grayned v. City of Rockford, 408 U.S. 104, 108, 92 S. Ct. 2294, 33 L. Ed 2d 222 (1972), a statute must "give
the person of ordinary intelligence a reasonable opportunity to know what is prohibited" or, in this case, what is re-
quired. In addition, the statute "must provide explicit standards for those who apply them." Id. Cf. Risbridger v. Con-
nelly, 275 F.3d 565, 572 [*509] (6th Cir. 2002) ("[T]he void-for-vagueness doctrine requires that a penal statute define
the criminal [** 14] offense with sufficient deGniteness that ordinary people can understand what conduct is prohibited
and in a manner that does not encourage arbitrary and discriminatory enforcement.") (quoting Kolender v. Lawson, 461
U.S. 352, 357, 103 S. Ct. 1855, 75 L. Ed 2d 903 (1983)).

The district court rejected Morrison's argument that the statute "creates confusion as to ... whether a person desir-
ing to become an independent candidate can merely claim not to be affiliated with a political party or whether they must
truly be unaffiliated with a political party." The district court reasoned, "a person of ordinary intelligence, when consid-
ering O.R.C. § 3513.257 [which requires the candidate to claim independence] and O.R.C. § 3501.01(I) [which defines
an 'independent' candidate as one'who claims not to be affiliated with any political party'] in the whole legislative
scheme, would understand that an aspiring independent candidate'must actually be independent, rather than merely
claim it."' A candidate possessing ordinary intelligence and common sense would readily understand that the claim of
independence must be made in [**15] good faith -- otherwise there would be no reason for having the claim require-
tnent, and none of the state interests animating the claitn requirement would be served. See United States v. Gjieli, 717
F.2d 968, 972 (6th Cir. 1983).

In addition to the cominon-sense meaning of "claim" in Ohio Rev. Code § 3513.257, other sections of the Ohio
election code put Morrison on notice that his actions were incompatible with his contemporaneous claim that he was not
affiliated with any political party. Provisions of the Ohio election code other than § 3513.257 discuss political party
affiliation and specify how it tnay be determined when challenged. This is significant, because typically "identical
words used in different parts of the same act are intended to have the same tneaning." OfficeMax, Inc, v. United States,
428 F.3d 583, 591 (61h Cir. 2005) (quoting Gustafson v. Alloyd Co., Inc., 513 US. 561, 570, 115 S. Ct. 1061, 131 L. Ed.
2d I (1995)). nl

nl See also Lewis v. Phi/ip Morris, Inc., 355 F.3d 515, 536 (6th Cir.) (Moore, J., for the court, joined in per-
tinent part by Katz, U.S.D.J.) ( referring to "[t]he usual presumption that 'the same words used twice in the san e
act have the same tneaning"') (quoting 2A NORMAN J. SINGER, SUTHERLAND ON STATUTES AND
STATUTORY CONSTRUCTION, § 46.06, at 193 (6th ed. 2000)), cert. denied, 543 US. 821, 125 S. Cr. 61,
160 L. Ed. 2d 31 (2004); Lake Cumberland Trust, Inc. v. EPA, 954 F.2d 1218, 1222 (6th Cir. 1994) ( "We ntust
presume that words used more than once in the same statute have the same meaning.") ( citation omitted).

[**16]

First, Ohio Rev. Code § 3513.19(A)(3) provides that a person's right to vote in a party's primary can be challenged
on the basis that he "is not affiliated with or is not a member of" that party. That section also states, in pertinent part,
that "[s]uch party affiliation shall be determined by examining the elector's voting record for the current year and the
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immediately preceding two calendar years as shown on the voter's registration card, using the standards of affiliation
specified in the seventh paragraph of section 3513.05 of the Revised Code." OHIO REV. CODE. § 3513.19(A)(3). In

tttrn, § 3513.05 P 7 considers a voter to be affiliated with a party i f he was registered with that party and voted in that
party's primaries during the current year and the two preceding years. Morrison has never denied that he was registered
as a Republican and voted in the May 2, 2006, Republican primary, nor has he claimed that he was ever registered
[*510] as something other than a Republican or that he voted in non-Republican primaries during the preceding two
calendar years.

Moreover, the next subsection of the statute, Ohio Rev. Code § 3513.19(B) [**17] , provides:

When the right of a person to vote is challenged upon the ground set forth in division (A)(3) of this sec-
tion, membership in or political affiliation with a political party shall be determined by the person's
statement, ntade under penalty of election falsification, that the person desires to be affiliated with and
supports the principles of the political party wltose primary ballot the person desires to vote.

(Eniphasis added.) By registering as a Republican and then affirmatively requesting and voting the Republican Party
primary ballot on May 2, 2006, Morrison necessarily evinced a desire to be affiliated with the Republican Party at that
time. Indeed, when Morrison presented himself as eligible to vote in the Republican primary on May 2, 2006, Ohio law
required him to be prepared to prove, under penalty of punishrnent for fal.re statement, that he was affiliated with the
Republican Party:

Before any challenged person shall be allowed to vote at a primary election, the person shall make a
statement, rrnder penalty of election falsification, before one of the precinct of6cials . .. stating that the
person desires to be affiliated [** 18] with and supports the principles of the political party whose ballot
the person desires to vote; and giving all other facts necessary to determine whether the person is entitled
to vote in that primary election. The statement shall be returned to the office of the board with the poll-
books and tally sheets.

OHIO RE V. CODE § 3513.20.

If there were any doubt whether registering Republican, running as a Republican in the primary, and voting in the
Republican primary precluded a good faith claim to be unaffiliated with any party, Morrison's own Federal Election
Commission ("FEC") filing dispels it. Morrison conceded that his own congressional campaign committee's statement
of organization, FEC Form 1, listed him as affiliated with the Republican Party.

Morrison cannot complain if his own campaign committee's express statement of his party affiliation is considered

and used to rule against him. Cf. In re El-Atnin, 252 B.R. 652, 659 (Bankr. E.D. Va. 2000) ("The party who made the

admission cannot complain that they [sic] were prejudiced by their own words."); Levy v. United States, 1858 U.S. Ct.
Cl. LEXIS 58, 1858 WL 4645, at *27 (Ct. Cl. May 4, 1858) [**19] Morrison cannot complain if his own campaign
committee's express statement of his party affiliation is considered and used to rule against him. Cf. In re El-Antin, 252

B.R. 652, 659 (Bankr. E.D. Va. 2000) ("The party who made the admission cannot complain that they [sic] were preju-

diced by their own words."); Levy v. United States, 1858 U.S. Ct. Cl. LEXIS 58, 1858 WL 4645, at *27 (Ct. Cl. May 4,
1858) [** 191 ("The petitioner cannot object to this conclusion, because it is in exact accordance with his own export

manifest, rendered on his own oath."). n2

n2 Cf also United States v. Beal, 940 F.2d 1159, 1162 (81h Cir, 1991) ( "[D]efendant cannot complain if his

own admissions ... [are] received in evidence against him.");

United States v. Alvarez, 810 F.2d 879, 889 (9th Cir. 1987) ( "The defendant cannot complain when his own

testimony fixes the ti ne of Itis arrest.");

Courtney v. United States, 518 F.2d 514, 517 (4th Cir. 1975) ("[T]he defendant cannot be heard to complain
that he was convicted on the basis of his own testimony.");
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United States v. Bates, 141 F.2d 436, 439 (7th Cir) ( "Defendant cannot complain if thejury accepted at
their face value his own statements ...."), vac'd on other grounds, 323 US. 15, 65 S. Cr. 15, 89 L. Ed. 13
(1944);

The Eroe, 9 Ben. 191, 8 F. Cas. 774, 775, F. Cas. No. 4521 (E.D.N.Y. 1877) (No. 4,521) ("[T]he respon-
dents can resort to this bill rendered ... there being no other proof, it must be taken of evidence of the amount of
such difference. Of this the consignees cannot complain, as it is their own bill."), affd, 17 Blatchf. 16, 8 F. Cas.
775, F. Cas. No. 4522 (C.C.S.D.N.Y. 1879) (No. 4,522).

[**20]

[*511] Most importantly, under Ohio law, if Morrison was unaffiliated with any political party on May l, 2006, as
he contends, he could not also claim in good faith to be a Republican at the same time without risking consequences
inore serious than exclusion from the ballot. Specifically, Ohio Rev. Code § 3599.11(A) provides the following criminal
penalties for false swearing: "No person shall knowingly swear or affirm falsely upon a lawful examination by or before
any registering officer; or make, print, or issue, any false ... certificate of registration .... No person shall ... know-
ingly make any false statement on any form for registration or change of registration .. .. Whoever violates this division
is guilty of a felony of the fifth degree."

A person of ordinary intelligence in the position of Morrison is put on notice that "claims" of party affiliation or
non-aff3liation must be inade in good faith; otherwise the person is subject to criminal prosecution.

We conclude that the statutes at issue gave Morrison sufficient notice that his claims of party affiliation or non-
affiliation ltad to be made in good faith when he filed his independent congressional [**21] candidacy petition on May
1, 2006. Further, under the undisputed facts of this case, Morrison's claim of unaffiliation with a political party was not
made in good faith.

For these reasons, we hold that, under the facts of this case, Ohio Rev. Code § 3513.257 is not void for vagueness.
Cf. ivfcEniee v. bISPB, 404 R3d 1320, 1333-34 (Fed Cir.), cert. denied, U.S. , 126 S. Ct. 381, 163 L. Ed. 2d 167
(2605). In addition, for the reasons stated by the district court, we hold that Ohio Rev. Code § 3513.257 is not over-
broad, nor was it applied in a manner that illegally discriminated against Morrison.

V.

In conclusion, we affirm the district court's denial of Morrison's application for preliminary and permanent injunc-
tive relief. Morrison has not provided grounds to enjoin defendants from excluding him from the November 2006 con-
gressional ballot due to his non-compliance with Ohio Rev. Code § 3513.257.

Affirmed.
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JENNIFER BRUNNER

OHIO SECRETARY OF STATE

180 East Broad Street, 15'h floor
Columbus, Ohio 43215-3726 USA
Tel.: 1-614-466-2655
Fax: 1-614-644-0649
www.sos.state.oh.us

ADVISORYNO. 2007-05
June4, 2007

To: All County Boards of Elections

Re: Independent Candidates and Party Affiliation

It has come to the attention of the Secretary of State's office that the United States Court of
Appeals for the Sixth Circuit decided a case in September of 20o6 that has a direct impact upon
the function of Ohio's boards of elections and the candidacies of some independent candidates
in Ohio. The case is Morrison v. Colley, 467 F.3d 503 (6th Cir. 2oo6) (attached). The ruling in
Morrison changes longstanding practice in Ohio, and this Advisory is intended to inform boards
of elections of this change.

Longstanding practice in Ohio and the interpretations of R.C. 3513.257 made by former Ohio
Secretaries of State required only that the candidacy of an independent candidate be
independent of political party affiliation, but not that the individual himself or herself be
entirely unathliated. The Morrison case now requires that independent candidates actually be
unaffiliated and that when an unafHliation is claimed, it must be claimed in good faith.

Facts and HistoryofMorrison

In December 2005 and January 20o6 Charles Morrison circulated petitions seeking election to
the Madison County Republican Party Central Committee and to the Ohio Republican Party
State Central Comniittee. Mr. Morrison subsequently filed his petitions and appeared on the
ballot in the May 2oo6 Republican primary ballot for these positions. To appear on the ballot in
these races Mr. Morrison affirmed his affiliation with the Republican Party under penalty of
election falsification. Additionally, Mr. Morrison advertised his candidacy as a Republican in a
newspaper advertisement.

On May 1, 2oo6, the day before the primary, Mr. Morrison filed as an "independent" candidate
in the race for the Ohio i5th U.S. Congressional District. By filing as an independent Mr.
Morrison affirmed, under penalty of election falsification, that he had no affiliation with a
political party. Mr. Morrison also filed documents with the Federal Election Commission,
related to his "independent" candidacy, clearly stating his affiliation writh the Republican Party.

On May 2, 2oo6 Mr. Morrison voted in the Republican primary election in Madison County. By
voting in the Republican primary Mr. Morrison again affirmed his affiliation with the
Republican Party under penalty of election falsification.

On May 22, 2oo6 three electors protested Mr. Morrison's candidacy for the congressional seat
in the i5th District, alleging that Mr. Morrison was not independent of political party affiliation
under Ohio law. The Franldin County Board of Elections (the most populous,county) held a
protest hearing, and the Board tied 2-2 on the protest. The Board certified the tie vote to this
office, and former Assistant Secretary of State Monty Lobb, presumably acting on behalf of then

AUG22'0 7 nri1l. ^G5 t"1R
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Secretary of State Blackwell, broke the tie vote in favor of the protest and against certification of
Mr. Morrison's candidacy. Assistant Secretary Lobb based his rationale for not certifying Mr.
Morrison's petition on Mr. Morrision's failure to disaffiliate himself from the Republican Party
and thereby be truly independent of political party affiliation:

[T]he relevant law dearly requires a more definitive
representation to demonstrate one's status as an independent
candidate for elected office in Ohio. R.C. §3501.01 (I). Because the
Supreme Court permits Ohio to determine and devise its ow
standard for saying when a member of a major political party has
transitioned into the status of being an independent, and
therefore no longer a member of that party, and because R.C.
§35oi.oi (I) provides that standard, the law and the facts show
that Mr. Morrison was never truly independent at any point
relevant to this matter.

Mr. Morrison filed suit in the U.S. District Court for the Southern District of Ohio seeking
preliminary and permanent injunctions to preclude the Board from invalidating his candidacy
and alleging that R.C. 3513.257 was unconstitutional. The district Court upheld Assistant
Secretary Lobb's decision, and Mr. Morrison appealed.

The Appellate Cour-t's Analysis

It is important to note at the outset that the Morrison court did not attempt to set forth specific
guidelines for boards of elections to follow when determining the validity and sufficiency of
independent candidates' nominating petitions. Rather, the court simply determined, under the
facts of the case, that R.C. 3513•257 was not unconstitutional. However, the portion of the
court's opinion relating to Mr. Morrison's claim that the statute ivas "void for vagueness" does
indicate that there are certain threshold requirernents an independent candidate must meet in
order to be actually "independent." Further, the opinion indicates that the facts of each case will
determine whether or not the candidate in question is actually independent and whether or not
a candidate made his or her daim of unaffiliation in good faith.

The Morrison circuit court noted, and extended, the district court's reasoning:

a person of ordinary intelligence, when considering O.R.C. §
3513•257 which requires the candidate to claim independence and
O.R.C. § 3501.01(I) which defines an 'independent' candidate as
one who claims not to be affiliated rvith any political party in the
whole legislative scheme, would understand that an aspiring
independent candidate must actually be iirdependent, rather than
merely claim it. A candidate possessing ordinary intelligence and
common sense would readily understand that the claim of
independence must be made in good faith -- otherwise there
would be no reason for having the claim requirement, and none of
the state interests animating the claim requirement would be
served.

Morrison, F.3d at 5og (internal quotations omitted).
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In reaching its conclusion, the circuit court noted that the statutory schenie in Ohio recognizes
only voter history as a means to determine party affiliation. However, the court also noted that
even if some doubt existed as to Mr. Morrison's affiliation after considering that he had voted
Republican prior to 2oo6 as well as in the 20o6 Republican primary election, and had run in the
20o6 Republican primary, all doubt was dispelled by Mr. Morrison's ow-n FEC filings (for his
"independent candidacy"). Those filings indicated his affiliation with the Republican Party, and
the court stated that "Morrison cannot complain if his own campaign committee's express
statement of his party affiliation is considered and used to rule against him." Thus, the court
concluded that because Mr. Morrison had voted in past Republican primaries, and most
importantly, in the Republican primary held the day after he filed as an independent candidate,
and because so voting required him to state under penalty of criniinal prosecution for election
falsification that he was affiliated with the Republican party, Mr. Morrison could not claim in
good faith that he actually was independent of party affiliation.

The court also stated that, "most importantly, under Ohio law, if Morrison was unaffiliated with
any political party on May 1, 2oo6," as indicated by his filing as an independent, "he could not
also claim in good faith to be a Republican at the same time," as indicated by his voting in the
Republican primary the next day, "without risking consequences more serious than exclusion
from the ballot" such as criminal prosecutidn under, among other statutes, R.C. 3599•il(A)•

The Court concluded that under the facts of the case, Morrison had not provided grounds to
enjoin the Franklin County Board of Elections from excluding him from the ballot because he
had, in fact, failed to comply with the requirements of R.C. 3513•257•

Conclusion

We advise, as indicated by the Morrison court, that R.C. 3513.257 requires that:

• an independent candidate actually be unaffiliated, or disaffiliated from any political
party; and

• the required claim of unaffiliation by an independent candidate must be made in good
faith.

However, as mentioned above, the Morrison court did not provide clear guidelines for
determining when an independent is actually affiliated with a political party, or how to
determine whether an independent candidate has claimed unaffiliation in good faith.

Absent direction from the General Assembly or a court, this office is attempting to provide some
guidance on this matter to the boards of elections. Thus:

• If an independent candidate votes in a party primary election after filing as an
independent, the candidate is not actually unaffiliated, and the candidate's claim of
independence was either not made in good faith or is no longer current; and

• If an independent candidate was on a political party's central or executive committee at
the time he or she filed as an independent candidate, or becomes such a committee
niember at any time during his or her independent candidacy, the candidate is not
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actually unaffiliated, and the candidate's claim of independence was either not inade in
good faith or is no longer current.

Additionally, as indicated by the Morrison court, indications of party affiliation such as past
voting history, information submitted on required election-related filings, political
advertisements, participation as a political party officer or member, or holding a public office
for rvhich the office holder was nominated through a political part}^s primary election and
elected on a partisan ticket may serve as evidence, though not necessarily conclusive exidence,
of party affiliation to support a protest against an independent candidate's candidacy. For
example, voting history, alone, is an insufficient basis on which to disqualify an independent
candidate because Ohioans are freely entitled to change or revoke their party affiliation at any
time. However, voting history, together with other facts tending to indicate party affiliation,
may be sufficient grounds to disqualify an independent.

Finally, please note that it is well established that boards of elections may accept filed petitions
at face va]ue. That is, because candidates file their petitions under penalty of election
falsification, a board may accept the declaration of the candidate without further inquiry.
However, if a board has personal knowledge or reason to believe that the declaration made by a
candidate is false, or a protest is filed against an independent candidate, the board may inquire
further to deterniine whether sufficient grounds exist to invalidate the candidate's petition and
disqualify the candidate froin running as an independent.

If you have additional questions or concerns please feel free to direct them to your assigned
Elections Counsel at (614) 466-2585, or by e-mail to any of them.

Sincerely,

69---,< 9,

Jennifer Brunner
Ohio Secretary of State
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Board removes eight from ballot
Friday, June 15, 2007

The state advisory that disqualified the candidates was issued last week.

By DAyID SKOLNICK

VINDICATOR POLITICS WRITER

YOUNGSTOWN - Not only are eight independent candidates for
Youngstown City Council seats no longer on the ballot, they can't even run as
write-ins, according to the Ohio Secretary of State's Office.

A recent secretary of state advisory opinion left the Mahoning County Board
of Elections with no choice but to disqualify the eight, said Thomas McCabe,
the board's director. They can't run as write-ins on the November general
election ballot either, said Brian Green, elections counsel for the secretary of
state.

The advisory opinion that led to Thursday's disqualification of eight council
candidates states those who run as independents and then vote in a party
primary election can no longer be considered independents. The opinion also
states candidates aren't independents if they serve on a political party's central
or executive committees when they file as independents.

Seven of the candidates voted in the Democratic primary May 8, one day after
the filing deadline for independents. Moses H. Mahdee of the 5th Ward also
serves as a Democratic central committee member. Tyrone Peakes of 5th
Ward didn't vote in the primary, but serves as a Republican central committee
member.

The opinion is based on a September 2006 federal appeals court decision that
interprets state law's definition of an independent candidate. It wasn't until last
week - about a month after the independent candidate filing deadline - that}
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the secretary of state's office issued the advisory opinion.

"It's unfortunate when someone wants to run for office, and we can't let them,"
said Mark Munroe, the elections board's vice chairman. "It is disappointing,
and we're certainly not happy."

Common practice

Before the court decision, the long-standing practice in Ohio was to let
candidates run as independents regardless of political affiliation.

"We're getting penalized for something that's been happening in Ohio for
years," said Maggy Lorenzi, who was an independent candidate for the 6th
Ward. Lorenzi was the only candidate among the eight disqualified who
attended Thursday's elections board meeting.

"You're changing past practices," she told the board. "I'm sick and tired of the
people being responsible for following the law, but there's no consequences,
none, for government when it doesn't follow the law. It took a federal court to
tell the state of Ohio to follow its law."

Lorenzi said she plans to run as a write-in candidate. But Green said state law
forbids those who file declarations of candidacy or submit nominating
petitions for partisan state, county and municipal positions to then run for that
same office as a write-in if they are disqualified. The law took effect Dec. 23,
2003, and was upheld by the Ohio Supreme Court in an Oct. 25, 2005,
decision, after a legal challenge.

The secretary of state's office has told Mahoning elections officials they can't
accept write-in petitions from disqualified candidates, McCabe said.

Other candidacies in question

With the disqualifications, the only competitive Youngstown council races in
November are in the 1 st, 3rd and 7th Wards. There are seven wards in the city.

Trumbull County has seven independent candidates who voted in the May 8
Democratic primary. Their eligibility is in question. That county's board of
elections is planning to certify the independent candidates July 10.

t,rr.,.Jh,,,,,,,,,,,,;r., .,,^A., ....«. L.,...^o..• .. ....F..F,.... _w_nr._i__i_,. _ n, ^ . ,., ,.._.,, _.-.
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In Columbiana County, two independent candidates - Ginny Hanlon,
running for East Liverpool mayor, and Donald E. Brown, running for.
Wellsville mayor - voted in the May 8 primary, said Lois Gall, the county's
elections board director. That county's elections board will vote to certify
independent candidates July 5.

skolnick@ndy_com
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Warren County First Assistant Prosecutor Keith Anderson provided that advice.

"It's the fact that they voted Republican, combined with the fact that they petitioned to rvn as
Independents," he said. "Tliere is a line in that opinion that specifically says they shouldn't be
certified."

Allen said he will file a writ of mandamus with the Supreme Court - a request to have the court force
the board to correct what he says is a mistaken reading of election law. He said he believes the local
board of elections misconstrued Brunner's opinion because it dealt with Independent candidates in
partisan elections, whereas a judgeship is a non-partisan elected position - regardless of the fact the
primary is a partisan election.

"We are running in a non-partisan election. Even the people who got the Democratic nomination or
the Republican nomination are non-partisan candidates for purposes of being ajudge," he said. "There
are no Republican judges or Democratic judges. I think the board of elections confused an
Independent candidate with a non-partisan candidate."

Allen and the others also have the option of asking for a hearing before the election board, but he said
he doubts he could change their minds - and what's more, he believes this is a problem that needs
solving statewide.

"I think my preference is to go to the Supreme Court, argue it out and let the Supreme Court make a
decision," he said.

Parker would not comment of whether or not he plans to take any action on the board's decision.
Whitaker said he is mulling his next move.

The deadline for asking for a hearing before the local board is July 30; a writ can be filed any time.

Contact this reporter at (513) 696-4525 or dcallahan@coxohio.com.
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Judge hopefuls' status at issue
Three declared as 'independent'
BY JANICE MORSE I JMORSE@ENQUIRER.COM

MASON -The five-way field for muriicipaljudge here -which includes controversial incumbent George Parker -
could shrink if officials declare that Parker or other independent candidates aren't truly "independent."

The Warren County elections board has asked the county prosecutor's office whether any of the independent
candidates should be disqualified, said Michael E. Moore, county elections director. He hopes Assistant
Prosecutor Keith Anderson will have an opinion ready in time for the election board's July 3 meeting.

For now, the candidates include Republican D. Andrew Batche, Democrat Valerie Finn-Deluca and three
independents: Parker and local attorneys James Whitaker and Mitchell Allen.

The Municipal Court judgeship is a six-year term that oversees traffic cases, misdemeanors, and the initial
stages of more serious felony cases that occur in Mason and Deertield Township. The question about whether
any of the independents should be disqualified arose after Ohio Secretary of State Jennifer Brunner issued a
June 3 advisory to all county elections boards.

A federal appeals court decision "changes longstanding practice in Ohio," Brunner said. Previously, the state
only required an independent candidate's campaign to be unaffiliated with a political party. The candidate
himself did not have to be "entirely unaffiliated," Brunner said.

The court ruling changes that.

Now, a candidate must be "unaffiliated or disaffiliated from any political party," Brunner said.

Moore declined to disclose the voting histories of any of the three independents, so it's unclear whether that
factor could affect the three candidates.

However, Parker was elected to office on the Republican ticket - a factor that could be considered when
weighing whether his candidacy as an independent is valid, according to Brunner's advisory.

15 Print I X Close Window I Copyright 2007, Enquirer.com
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`Independents' day over at polls Elections board nixes 7 hopefuls
By STEPHEN ORAVECZ Tribune Chronicle

Despite claims they were being unfair, the Trumbull County Board of Elections on Tuesday disqualified
seven candidates who wanted to run in November as independents.

As a result, the incumbent mayors in Girard and Hubbard have no opposition, and there is no candidate
in Niles 1 st Ward. That could change, as write-in candidates have until September to declare they are
running, but the write-in option is not open to any of the seven. State law prevents a candidate from
filing petitions twice in for the same seat in the same election.

Following an advisory from Ohio's top election official, Secretary of State Jennifer Brunner, the elections
board said the seven candidates were not really independents. After filing their nominating petitions,
they then voted in the May 8 Democratic primary.

Under Ohio law, party affiliation is determined by voting in the Democratic or Republican primary. The
advisory, based on a federal court decision, says anyone with a clear party affiliation cannot run as an
independent.

Two of the seven candidates who attended the board meeting objected to the timing of the advisory.
Independents were required to file nominating petitions by May 7, the day before the primary. But the
advisory did not come out until June 4.

Myron A. Esposito, who had planned to run for mayor of Hubbard, said the only fair thing to do would be
to grandfather people who filed petitions before the advisory was issued. Past practice in Ohio allowed
independents to vote in the primary, and, he said, "No one went around the law intentionally."

Niles 1st Ward Councilman David Wilkerson said, "It's not right. We did everything asked of us."

Wilkerson was trying to run as an independent after he failed to submit enough valid signatures to run in
the Democratic primary last May.

Since he cannot run as a write-in, it appears Wilkerson will lose his seat if a write-in candidate files. If no
write-ins run, Democrats will appoint someone to fill the vacancy.

Both Wilkerson and Esposito said they are considering legal action. Esposito said he asked board
employees if he had to change his party affiliation to run as an independent and he was told no. He also
asked if he could vote in the Democratic primary, and he was told he could.

Both answers were correct at the time, but the advisory changed the rules.

Assistant Prosecutor James Saker, who reluctantly advised the board to disqualify the candidates, said
the Ohio Supreme Court has ruled governments cannot be held liable for bad advice given by their
employees. While the board expressed regret for its unanimous decision, Saker said ignoring Brunner's
advisory would put them in a bad legal position if a candidate who is on the ballot challenged their
decision.

Saker also said ignorance of the law is no excuse.

"How were we supposed to know?" VVilkerson said, adding that the secretary of state's office are the
ones who are ignorant. "Now we have to get a judge to change that."

I nf? 7/11/2007 4:24 PM



ONI - Article Print http://www.tribune-chronicle.com/printPage.asp?articlelD=20142

Board member Ronald Knight said it was the board's duty to follow the law "whether we like it or not.
Obviously to more people this does not seem fair to change the rules in the course of the game.
Everyone empathizes with the candidates, but the board does not have a choice."

The Mahoning County Board of Elections last month decertified eight independent candidates. The
board had placed their names on ballot in May, but reversed its decision following Brunner's advisory.

Both election boards are awaiting a ruling from Brunner about whether her advisory on independents
applies to write-in candidates who voted in the May primary. That ruling is still several weeks away.

Also Tuesday, the board hired two part-time employees in response to a request from additional help
from the director and deputy director. That decision was a compromise between Democrats, who
wanted to hire two full-time workers as the director and deputy director recommended, and the
Republicans, who want to hire more part-time and seasonal workers.

On a tie vote, the board rejected a proposal from Knight, a Republican, to merge precincts to save
money. He proposed merging 150 precincts into 75 precincts. Democrats oppose major changes until
after the 2008 presidential election. Brunner declined to break a tie vote on an earlier proposal from
Knight, telling the board to work out a precinct consolidation plan on its own.

The board did make minor changes in Niles. People living in the Howland school district were moved
from Precincts 1C and 1F to Precinct 1D and combined Precincts 1C and 1F, eliminating 1F.
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A LEGAL PROFESSIONAL ASSOCIATION

BUCI(LEY ICING
1400 FIFTH THIRD CENTER

600 SUPERIOR AVENUE EAST • CLEVELAND, OHIO 44114-2652

Tel: 216.363.1400 • 800.255.2825 • Fax: 216.579.1020

www.buckleyking.com
Writer's Direct E-Mail: ruple@buckleyking.com

July 23, 2007

Ms. Jane M. Platten
Director, Cuyahoga County

Board of Elections
2925 Euclid Avenue
Cleveland, OH 44115-2497

A'1-23'07 F't9 3:36 ERLfE

Re: Challenge of Maureen Adler Gravens

Dear Ms. Platten:

Enclosed please find the Reply Brief of Deborah Reese. Upon review of this
brief, should you have any questions, please feel free to contact me.

truly yours,

aniel P. Carter
Jeffrey W. Ruple

JWR/ap
Enclosure

cc: Deborah Reese
Inajo Davis Chappell, Board Member
Robert S. Frost, Board Member
Jeff Hastings, Chairman
Eben O. (Sandy) McNair, IV, Board Member
Reno Oradini, Assistant County Prosecutor
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IN THE BOARD OF ELECTIONS
CUYAHOGA COUNTY, OHIO

IN RE:

Challenge to Maureen Adler Gravens
REPLY BRIEF OF
DEBORAH REESE

;etfi-"2 '4r7 ^;1

1. INTRODUCTION

In her brief, Ms. Adler Gravens ("Ms. Gravens") argues to the Board of Elections

("BOE") that she is a "nonpartisan" candidate as opposed to an "independent" candidate.

Unfortunately for Ms. Gravens' argument, the Rocky River Municipal Court race is a

partisan election- there is no "nonpartisan" candidate in this election. Therefore, since

Ms. Gravens voted in the Democrat primary, evidencing her partisanship, the 6`h Circuit

Court of Appeals Opinion in Morrison v. Colley, 467 F.3d 503 (01' Cir. 2006) and the

Ohio Secretary of State's Advisory Opinion 2007-05. Both mandate that she must be

decertified and/or disqualified from this election.

II. RESTATEMENT OF FACTS

Perhaps Ms. Gravens confusion comes from the fact that Form 3-I is used for both

Nonpartisan candidates and Independent candidates. (See Ex A: Ohio Secretary of State,

Candidate Requirement Guide for Municipal Court Judge) As set forth in the Ohio

Secretary of State's candidate requirement guide for a Municipal Court Judge, the forms

to be used are:

BOE.

1



• Judicial officers that may be nominated in a partisan primary:

1. Major Party (Petition #2-h): 50 valid signatures

2. Independent (Petition #3-I): 50 valid signatures

• Nonpartisan judicial officers nominated by petition or in a nonpartisan

primary (Petition #3-1): 50 valid signatures'.

Ms. Gravens argues that she is a "nonpartisan" candidate. She further argues that

she has not indicated she is an "Independent" candidate on her declaration of candidacy.

Unforttinately, for this argument, the BOE's 2007 Petition Filing Deadline Dates for

Candidates, clearly provides that the Rocky River Judicial race is a "partisan" race. (See

Brief of Deborah Reese to BOE, dated July 16, 2007, Ex. A: Petition Deadlines.) The

form utilized does not control, it is the office being sought that controls.

As for Ms. Gravens statement that Ms. Deborah Reese's ("Ms. Reese") letter does

not constitute a protest, it is apparent that the Board considered the letter a valid protest

by setting a briefing schedule and also a hearing on the matter. Despite this action by the

BOE, Ms. Reese, out of an abundance of caution, submitted a second letter on July 12,

2007 setting forth that she is "formally protesting" the candidacy of Ms. Gravens.

II. LAW AND ARGUMENT

MS. GRAVENS' PETITION IS AN UNACCEPTABLE PETITION AND
SHOULD NOT BE ACCEPTED ACCORDING TO REV. CODE
§3501.39(A) .

In her Brief, Ms. Gravens asserts that her petition is valid and therefore the BOE

cannot disqualify her candidacy. The law provides otherwise. Rev. Code §3501.39(A),

the provision that deals with Unacceptable Petitions, specifically provides that:
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(A) The secretary of state or a board of elections shall accept any petition
described in section 3501.38 of the Revised Code unless one of the

following occurs:

(1) a written protest against the petition or candidacy, naming specific
objections, is filed, a hearing is held, and a determination is made by
the election officials with whom the protest is filed that the petition is
invalid, in accordance with any section of the Revised Code providing
protest procedure.

(2) A written protest against the petition or candidacy, naming specific
objections, is filed, a hearing is held, and a determination is made by
the election officials with whom the protest is filed that the petitions
violates any requirement established by law.

(3) The candidate's candidacy or the petition violates the requirements of
this chapter, Chapter 3513 of the Revised Code, or any other
requirements established by law.

The written protest was filed by Ms. Reese and a hearing has been scheduled for

August 6, 2007 by the BOE. Ms. Gravens' petition is invalid as it violates the

requirements established by the Sixth Circuit's decision in Morrison v. Colley, 461 F.3d

503 (6t' Cir. 2006) and the Ohio Secretary of State's Advisory Opinion No. 2007-05 that

Ms. Gravens must be an "Independent" Candidate. The "unless" requirements of the

statute have been met; therefore, Ms. Graven's petitions are unacceptable.

B. MS. GRAVENS CANNOT BE A NONPARTISAN CANDIDATE
BECAUSE THE POSITION OF ROCKY RIVER MUNICIPAL COURT
JUDGE IS A PARTISAN POSITION FOR WHICH CANDIDATES ARE
EITHER AFFILIATED WITH A MAJOR PARTY OR INDEPENDENT.

Ohio Rev. Code §1901.07(B) permits municipal judges to be elected either in a

partisan primary or by nomination in a nonpartisan election. This is also set forth in the

Ohio Secretary of State's Candidate Requirement Guide for Municipal Court Judges

(Ex. A).

As the BOE is fully aware, the judicial race in question is a "partisan" race where

primary elections were held for this position. The Filing Deadlines of the BOE indicate
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that in Rocky River's race for judicial office, there was to be a Party Primary Filing,

denoted by a "P" and an Independent Filing in a city with a partisan primary, denoted by

an "IND". (See Brief of Deborah Reese to BOE, dated July 16, 2007, Ex. A: Petition

Deadlines) By contrast, the cities within Cuyahoga County that hold nonpartisan

elections are those cities that are denoted with a "NP" after the name of the city. The

Filing Deadlines list "Rocky River Judicial" followed by a "P" and an "IND" which

clearly shows that Rocky River's judicial office is a partisan race as Ms. Gravens

contends.

In a partisan election, candidates are either affiliated with one of the major parties

or they are Independent. (See Brief of Deborah Reese to BOE, dated July 16, 2007, Ex.

A: BOE Petition Deadlines). Otherwise, the election itself would be considered a

nonpartisan election. Therefore, while it is true, as Ms. Graves points out, that

§3501.01(B) says that nonpartisan candidates shall file not later than 4 p.m. of the day

before the primary election, Ms. Gravens petition cannot be considered a nonpartisan

petition solely because she filed on May 2, 2007.

The fallacy of Ms. Gravens' argument is that in a partisan election, there is no

"nonpartisan" candidate. There are several statutory provisions discussing the issue of

"nonpartisan," elections and "nonpartisan" candidates.

As set forth in Ohio Rev. Code §3501.01, a nonpartisan candidate is defined as:

(J) "Nonpartisan Candidate" means any candidate whose name is required,
pursuant to § 3505.04 to be listed on the nonpartisan ballot, including candidates
for judicial office, for member of any board of education, for municipal or
township offices in whiclr primary elections are not held for nominating
candidates by political parties, and for offices of municipal corporations
having charters that provide for separate ballots for elections for these
offices. (emphasis added)
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Further, Further, R.C. §3505.04 Nonpartisan Ballot, provides:

On the nonpartisan ballot shall be printed the names of all nonpartisan
candidates for election to judicial office, office of member of the state
board of education, office of member of a board of education, municipal
or township offices for municipal corporations and townships in which
primary elections are not held for nomination of candidate by political
parties , and municipal offices of municipal corporate having charters
which provide for separate ballots for elections for such municipal offices.

As is readily apparent, the word "nonpartisan" has no place in the General

Election for the Rocky River Municipal Court. As can be seen in both of these statutes

"nonpartisan candidate" and "nonpartisan ballot," refer to cases where there is no primary

election. There is no dispute that a primary election was held for this judicial race.

Ms. Gravens also fails to read R.C. §1901.07(B) in its entirety. The statutory

provision also states:

If the jurisdiction of a municipal court extends beyond the
corporate limits of the municipal corporation in which it is located ...
nonpartisan candidates for the office of municipal court judge shall filing
nominating petitions not later than four p.m. of the day before the day of
the primary election in the form prescribed by section 3513.261 of the
Revised Code. The petition shall conform to the requirements
provided for those petitions of candidacy contained in Section
3513.257 of the Revised Code.

Of course, as noted, supra, §3513.257, is the provision of the Revised Code

addressing Independent Candidates.

In sum, "nonpartisan" is not interchangeable with "independent." An election is

either partisan or nonpartisan. This election is a "partisan" election, therefore, a

candidate must be a member of a political party or independent. Here- Ms. Gravens

declared herself an "independent" by filing Form 3-I with the BOE. Ms. Gravens

subsequent voting in the Democrat Primary disqualifies her from the ballot because Ohio

law requires an "independent candidate," must truly be "independent." Morrison v.
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Colley, 467 F.3d 503 (6`" Cir. 2006); Ohio Secretary of State Advisory Opinion 2007-05.

Accordingly, Ms. Reese requests that the BOE decertify and/or disqualify Ms. Gravens

from the 2007 General Election.

OF COUNSEL:

BUCKLEY KING, LPA

812910011017 Reese Response Rrief.doc

Respectfully submitted,

carter@buckleyking.com
JEFFREY W. RUPLE (0068742)

NIEL P. CARTER ( 0074848)

ruple@buckleyking.com
1400 Fifth Third Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2652
(216) 363-1400
(216) 579-1020 (facsimile)
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BOARD OF ELECTIONS
CUYAHOGA COUNTY, OHIO

IN RE:
)

1) Nonpartisan Petition of )
Maureen Adler Gravens )

) REPLY BRIEF OF
2) Protest of ) MAUREEN ADLER GRAVENS

Deborah Reese )

)
Now comes Maureen Adler Gravens, nonpartisan candidate for Judge, Rocky River

Municipal Court, by and through counsel, Michael P. Butler and hereby submits this Brief in

support in reply to the Brief of Ms. Reese.

RESTATEMENT OF THE CASE

This is a petition case.

There are two matters that are pending before the Board. First, pursuant to O.R.C.

§1901.07, §3501.01(J) and the plain language contained in her nominating petition, Judge

Gravens has asked that the Board correct its records to reflect her nonpartisan candidacy.

Second, Ms. Reese, after initially sending in correspondence, has now submitted a protest.

ISSUESPRESENTED

Does O.R.C. §1901.07 specifically authorize nonpartisan candidates for the office of

Judge of Rocky River Municipal Court District?

Does candidate Gravens' nominating petition comply witli the requirements of O.R.C.

§ 1901.07?



Does the statement of candidacy signed by Candidate Gravens, made pursuant to O.R.C.

§1901.07, contain any declaration of being an "independent"?

Is there a specific statute that prohibits nonpartisan candidates including candidates for

judicial office, and school board candidates, from voting in a party primary election?

LAW AND ARGUMENT

I. O.R.C. §1901.07 SPECIFICALLY AUTHORIZES NONPARTISAN
CANDIDATES FOR THE OFFICE OF JUDGE, INCLUDING JUDGE
OF THE ROCKY RIVER MUNICIPAL COURT DISTRICT.

Ms. Reese asserts at page 1 of her Brief:

". .. Rocky River Municipal Court is a`partisan' office, therefore,
a candidate must have been included in the partisan primary or
filed as an independent candidate."

This statement is in conflict with the language of O.R.C. §1901.07. This statute, titled

Term of Office of Judge - Nomination, Election states in pertinent part the following:

"A) All municipal court judges shall be elected on the
nonpartisan ballot for terms of six years.

B) All candidates for municipal judge may be nominated
either by nominating petition or by primary election..."

"If the jurisdiction of a municipal court extends beyond the
corporate limits of the municipal corporation in which it is located
or if the jurisdiction of the court does not extend beyond the
corporate limits of the municipal corporation in which it is located
and no charter provisions apply, nonpartisan candidates for the
office of municipal court judge shall file nominating petitions
not later than four p.m. of the day before the day of the
primary in the form prescribed by section 3513.261 of the
Revised Code." (Emphasis Added)
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The Rocky River Municipal District, as reflected in the Board's records, extends beyond

the corporate limits of the city of Rocky River and includes several other municipalities. By law,

nonpartisan candidates for Rocky River Municipal Court District shall file nominating petitions

by the end of the day before the primary. Ms. Reese asserts that this time of filing results in an

automatic label of "independent". This assertion is factually and legally incorrect.

The Ohio Constitution, Article IV Section 6 titled Election and Compensation of Judges

provides in pertinent part:

4) ". ..and laws shall be enacted to prescribe the times and mode
of their election."

From this, separate statues have been enacted for various judicial offices. For municipal

courts, § 1901.07 controls.

Judge Gravens has timely filed a petition in conformity with O.R.C. §1901.07 and has

met the general petition requirements of O.R.C. §3513.261 and §3501.38.

II. THE BOARD OF ELECTION'S DUTY IS TO INSPECT PETITIONS AND
TO DETERMINE THEIR VALIDITY AND LEGAL SUFFICIENCY.

The Brief of Ms. Reese is captioned "Challenge to Maureen Adler Gravens". The Brief

asks the Board to consider this question:

"Should ... Candidate Maureen Adler Gravens be disqualified as a
candidate from the Rocky River Municipal Court for voting in the
Democratic Party Primary?

This Board examines petitions. Ms. Reese's protest and Brief, while making conclusory

allegations, fails to specify the defect in the petition that would cause this Board to rule it invalid.

The nominating petition contains the following Statement of Candidacy:
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"I, Maureen Adler Gravens, the undersigned, hereby declare under penalty of

election falsification that my voting residence address is Rocky River is 21370 Snowflower

44116; And I am a qualified elector. I further declare that I desire to be a candidate for

election to the office of Judge in the Rocky River Municipal Court District, for the full term

commencing January 1, 2008 at the general election next hereafter to be held.

I hereby declare that, if elected to this office or position. I will qualify therefor.

Dated this 6"' day of February, 2007."

Maureen Adler Gravens Signed by Maureen Adler Gravens
(Print name as it should appear on ballot) (Signature of candidate)

A reading of Judge Gravens' petition provides the simplest solution to this case. Judge

Gravens does not assert that she is an "independent" nor does she claim to not be affiliated with a

political party. Instead, in conformity with O.R.C. §1901.07, Judge Gravens has stated her

qualifications as an elector and as a candidate for the office.

Ms. Reese's contention that Judge Gravens filed as an independent is not supported by

the facts. While relying on the nominating petition (Reese, Exhibit B), Ms. Reese does not

specify the term or phrase contained in the petition which supports this fanciful assertion.

Ms. Reese also references certain Board documents (Exhibits A, C, D and E). Of these,

only Exhibit A, a Board generated list of deadlines, references the term independent in regard to

the Office of Rocky River Municipal Court. This form is incorrect as it is in conflict with the

express language of O.R.C. § 1901.07 (deadline for nonpartisan candidates). It is a well settled

principle of law that the errors of Board employees will not create an estoppel against a public
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official, as to prevent the correct application of law. See State, ex rel. Svete v. Board of

Elections, 4 Ohio St.2d 16 (1965).

Ms. Reese's protest fails as she has failed to produce any facts demonstrating that Judge

Gravens filed an "independent" petition.

III. THERE IS NO STATUE WHICH INVALIDATES THE NOMINATING
PETITION OF A NONPARTISAN CANDIDATE WHO EXERCISES THE
RIGHT TO VOTE IN PARTY PRIMARY ELECTIONS.

Ms. Reese contends that voting in a party primary results in an automatic disqualification

for a nonpartisan candidate. There is no statute that supports this contention. To the contrary,

O.R.C. §1901.07, which allows a nonpartisan judicial candidate, requires only that a valid

nominating petition be timely filed.

Ms. Reese confuses an independent candidate and a nonpartisan candidate. An

independent candidate, as specified by O.R.C. §3501.01 means "any candidate who claims not to

be affiliated with a political party". Ms. Reese relies on Morrison, et al. v. Colley, 467 F.3d 503

(2006) which began as a petition case. Morrison's. petition, according to the Court and the

Secretary of State asserted that he was filing as an independent. Because this claim was factually

incorrect, his petition was ruled invalid.

Morrison, supra, and the Secretary of State Advisory apply only to independent

candidates, As Judge Gravens' petition does not contain any assertion of this nature, Morrison

and the Secretary of State Advisory have no application.
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Finally, Ms. Reese attempts to ignore the plain language of O.R.C. §3501.01(J), the

nonpartisan candidate definition. This statute is to be read in conformity with O.R.C. §1.42,

titled Common and Technical Usage which states:

"Words and phrases shall be read and construed according to the
rules of grammar and common usage."

Nonpartisan candidate means any candidate whose name is required pursuant to §3505.04

of the Code, to be listed on the nonpartisan ballot, including all candidates for judicial office, and

candidates of any board of education. The statute then further defines nonpartisan candidates to

include municipal or township officials in which primary elections are not held for nominating

candidates by political parties. The office of Judge of the Rocky River Municipal Court District

is not a municipal or township office but is a statutory office governed by the operation of

O.R.C. § 1901.07. Again, this statute specifically provides for a nonpartisan candidate.

PROCEDURAL OBJECTION

Ms. Reese has submitted newspaper reports concerning other counties and other

petitions. This Board is to consider candidate Gravens' petition in accordance with the law.

Accordingly, there is an ongoing objection to the "news" articles based on relevancy and

hearsay.

CONCLUSION

The nominating petition of candidate Gravens is valid and in accordance with O.R.C.

§1901.07 which specifically provides for a nonpartisan candidate. The Board, in applying this
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statute to the facts, is asked to correct its records, properly referencing Maureen Adler Gravens

as a nonpartisan candidate.

The protest of Ms. Reese fails in that it is not supported by law or fact.

Respectfully submitted,

(, -6
ichael P. Butler (#0022180)

Attorney at Law
55 Public Square, Suite 1260
Cleveland, Ohio 44113
(216) 621-8005
Fax: (216) 621-8378

CERTIFICATE OF SERVICE

A copy of the following was served by ordinary U.S. Mail this 23`d day of July, 2007 upon:

Daniel P. Carter, Esq.
Jeffrey Ruple, Esq.
Buckley King LPA
1400 Fifth Third Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2652

Attorneys for Deborah S. Reese

Michael P. Butler (#0022180)
Attorney at Law
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BOARD OF ELECTIONS
CUYAHOGA COUNTY, OHIO

IN RE:

)
I) Nonpartisan Petition of ) • Notice of Conflict

Maureen Adler Gravens ) of Interest
)

2) Protest of ) • Request for Voluntary
Deborah Reese ) Disqualification by Board

) Member Robert S. Frost

)

Now comes Maureen Adler Gravens, nonpartisan candidate for Judge, Rocky River

Municipal Court District, by and through counsel, Michael P. Butler and hereby respectfully

submits the following Notice of Conflict of Interest and Request for Voluntary Disqualification.

STATEMENT OF THE CASE

Maureen Adler Gravens has submitted a nominating petition in conformity with O.R.C.

§ 1901.07 as a nonpartisan candidate for Judge of the Rocky River Municipal Court District. The

petition was determined by the Board to be valid but in certifying her name to the ballot, the

Board's minutes referred to Mrs. Gravens as an "Independent" candidate. The Board has been

asked to correct its minutes to conform with the operation of O.R.C. § 1901.07, thereby properly

referencing Mrs. Gravens as a nonpartisan candidate.

Deborah Reese has filed a protest which asserts that Mrs. Gravens is an Independent

candidate and should be disqualified because she voted in a party primary election. This matter

has been set for a Protest Hearing.

JlIL25'07 Ptt 2.41 DIR



FACTUAL BACKGROUND

In addition to Maureen Adler Gravens, the only other candidate certified to the ballot is

Brian Hagan.

Mr. Hagan's petition contained several part petitions. One of the part petitions was

circulated by Robert S. Frost. A copy of the part petition is attached as Exhibit A.

NOTICE OF CONFLICT OF INTEREST

In conducting a protest hearing, a Board of Elections acts in a quasi-judicial capacity.

This long settled principle is stated in State ex. rel. Pucel v. Green (1965), 165 Ohio St. 175. The

Court stated:

"In dealing with this question, the election board was acting in a
quasi judicial. capacity. Its function was to determine the validity
of the petitions offered by the relator with impartiality and fairness
both to the candidate and to the electors of the County." (Emphasis
added)

This language was again recited in Beck v. Casev (1990), 51 Ohio St.3d 79 at p. 81.

A conflict of issue arises if a Board member actively participates in a protest hearing

concerning the validity of a candidate's petition after having actively campaigned for the only

other candidate. Circulating a petition for a candidate is a primary act of political campaigning.

Accordingly, if a Board Member circulated Exhibit A, participating in the Protest Hearing

concerning the opponent creates a conflict of interest.

REOUEST FOR VOLUNTARY DISOUALIFICATION

Please note Chapter 35 does not provide a specific statutory means of seeking

disqualification. This issue, as a courtesy, has been discussed with the Board's legal advisor,
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Assistant Prosecutor Oradini, prior to this submission. This request is made in this manner as

there is no other clearly stated means available in the law.

It is respectfully requested, in order to insure impartiality and to avoid the appearance of

impropriety that, Robert S. Frost voluntarily disqualify himself from participating in the Protest

Hearing.

Respectfully submitted,

'AA ►̂ l . &A
Michael P. Butler (#0022180)
Attorney at Law
55 Public Square, Suite 1260
Cleveland, Ohio 44113
(216) 621-8005
Fax: (216) 621-8378
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CERTIFICATE OF SERVICE

A copy of the following was served by ordinary U.S. Mail this 25`h day of July, 2007 upon:

Daniel P. Carter, Esq.
Jeffrey Ruple, Esq.
Buckley King LPA
1400 Fifth Third Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2652

Attorneys for Deborah S. Reese

Reno Oradini, Esq.
Assistant Prosecuting Attorney
1200 Ontario Street
Cleveland, Ohio 44113

Michael P. Butler (#0022180)
Attotney at Law
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Dear prospective Ohio candidate:

The strength of oar opcn deniocracy depends on the parlicipation
of our citizens. I3y beconiing active in the voting process, citizens
empower their leaders. 1'hat civic participation does not stop at the
polls. CiGzens like yourself also choose tri setve their nation, state
and even local communities by running for office.

In the beginnittg, lhe prospect ofi•unning fbr office cem be
intimidatina. considering the niany laws and regulations that

provide a consistent and fair electoral process. This guidc will

help you understand aod Follow that process. ICyou need further

informatinn, vou may contact our elections division at
(614) 466-2585. Additionally, the online version of lhis guide,
available at vNnativ.sos.state.oh.us contains l i nks to the text of the

Ohia Revised Code ciLed Lhroughaut this book.

By running lbr office, you are choosing Lo etnbark on a path

to serve your coinniunitv and your fellow citizens. VJc in the

Secretary of Slatc's office applaud your parlicipation and pledge to
work to provide a system that is free, fair, open and honest,

Sincercly,

Jennifer Btvuner
Ohio Secretary of State
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GF,NrRAL RF_(21nREiVIPNTS FOR 2007 CANDIDATES

In 2007, candidates in Ohin tvill run for municipal and tovnship offices,

municipal courtjudgeships, municipal couit clerkships, and boards ol
education. This guide has bcen compiled to provide candidates with the
basic information neccssary to file for o7fcc.Plcase. ncrte tha[ this is only
a brief sutnntary and should not be regarded as a complete digest of laws

affecting candida[es.'1'he requhements outlined in this summary are

accuratc as of December 1. 2006, Subsequent legislative or,judicial action
may changc thesc rcyuircments.

Por further infbrntation, contact vour countv bourd of clccLions or call the
Secretary oi State's Elections C)ivision at (614) 466-2585.

Nore: As used herein. "12.C..` refers to the Revised Code of Ohio and "OH
Const." refers to the Ohio Constitution.

MUNICIPAL CORPORATIONS:

CITIES AND VILLA(>r•,S

As used in Ohio law. the tcrnts "niunicipal corporation" or "ntunicipality"
refer either [n a ti[y or a village.,4 municipal coiporation's classification
as a city or village is based ort its population as detornvned by the most

reccnt decennial fcdcral census or, alLernatively, the number of registered
electors at the most rec.ent gencral election. Municipal corporations that,
at the last federal crnsus, had a population of 5,000 or more, or at the

last general election had 5,000 registared clectors, are classified as cities.

All other niunicipal corpm-ations are classilied as villages (R.C. 703.01.
70i.011).

Althnugh many ofthe electice offices of cities and villages share common
naines, those officcs are eoverned by different stuttRes. A candidatc
should become f'aniiliar with the .statutes that set forth the duties of; and
eligibility rcquiremcnts for, thc specific ofGce [he candidate seeks.

Also, note that, for ctectiou purposes, the lav; distinguishes betnvccn
villagcs witlt populations of fewer than 2,000, and those with populations

bctwcen 2,000 and 4,999.
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MUNICIPAL .L,IMITF,D HOME RULF

Ohio law allows ntunicipal corporations to organize ttnder one of fottr

specific plans of goverriinent that provide a limiled ainount of hoine rule,

Thesc plmis-the charter. coinmis.sion, city inanager, and federal plaus
-are provided for in Article XVTfI oCthe Ohio Constitution aud Chapter
705. of the Revised Code of Oltio. A candidate sce.king clection to a

municipalot7ice governed by one of the ltome rule plans must be familiar

with the constitutional and,statutory pi-ovisions that set forth the duties of,
and eligibility rcquireinents for, that oftice.

MUNIC[PAL OFF[CI?S

Onar.R TttANJTrnce. on CorRT Ct.r.xx

Note: These provi,sion.s nrm+not applv if a rnunicipal corparrntion hns

adopted a char(er nr o0zer form of lirnited horne rrde government.

TERMS OF ObFtce

(rrnless a controlling home ruR: protdsion proride.s otheril-iseJ

Mayor: Pour years, commencing 1/1/2008 (OH Const. Art. XVIiI §7:

R.C. 733.02, 733.24)

Metnber, Legislative Authority:
• City: Twa years, commencing 1/I/2008 (OPt Const. Art. XVIII §7; R.C.

731.03)
• Village: Four ycars, comnicncin^ I/1/2008 (Oli Const. Arl. XVIII §7;

R.C.731.09)

President, Legislative Autltority (City): l\a-o or tbur years, cominencing
1/1/2008 (R.C. 733.09)

Director of Law (City): Four years, commencing 1/t/2008 (R.C. 733.49)

Auditor (City): pour years, commencing 1/1/2008 (R.C. 733.10)

Treasurer: F'our ycars, commencing 1/1/2008 (R.C. 733.42)

Village Clerk: Four years, cotnmcncing 4/1!2008 (R.C. 733.26)
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Village Clerk-Treasurer: Fourycars. commcncing 4!li2008 (R.C.
733.261)

Village Board uf Trnstees of 1'nblic Affairs: "1wo or four years, as
provided itl R.C. 735.28, comnrencing 1r1;2008.

1. Ml'N]CIe4l, COReoR,Yf12N$ 1\'CLUDINC VIf,I.,ACiS wrrR

LE:6S TH,A:\' 2,000 POPU1,41'IU.\'

In a statutory village with a population of less than 2,000, all candidates
are nominated by petition, uulcss the villaee voters adopted provisions to
hold partisan primary elections pursuant tn R.C. 3513.01. If the village
has not adopted partisan elections, all candidates arc designated as
nonpartisan candidates.

(ZUALIFICA3 'IONC

RF.SIDrNCY RFQLnRF.\I5T'T:

• Lcgis(utive authority (council): One year in the villagc immediately
befcire the election (R.C. 731.12)

• Mayor:Ouevearinthevillageirotnediatehy beforethe-elcction(R.C.
733.24)

• All otllcr offices: Residcnt otthe village (R.C. 3.15. 733.26, 733.261,
3513.05)

\41NIMmaI Acx::

18 ycar.s, as o.Cthe date o1:thc general election (ON Const. Art. V$1, Art.
XV §4)

O rnr.R:
• Must be a registered elector of the village (OH Const. Art. V § l, Art.

XV §4; R.C:. 3.15, 731.03, 731.09, 731.12, 733.10, 733.24. 733.26,

733.261, 733.42, 733.29).
• Director of law: Must be an attoruey adlnitted to practice in this state

(R.C. 733.50).

PcTrrlou FORMS - CANUIllATE's NAME To Be PRI.tirvu ON Tua BALLOT:

• For individual candidatcs: #3-M
• For a group of canclidates: 83-MA

SIG'NATI!RF RF.QUIRF.Mr,NTs:

ltl valid signatmes (R.C_ 3513,251)

r^tl.n rrr::
$30 (R.C:. 3513.10, 3513.251, 3>13.261)
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Pr.TlrION F ILING T>rnnLlnrs:

All candidates nominated by pctition for nonpartisan municipal officcs

in .stetutoty villages with less than 2.000 poPulation must file by 4 p.m.
on August 23, 2007 tlie 75th day before the November 6 gencral clection
(R.C.3513.251).

WHERF.TO FILE:

County board of electinns oflice (R.C. 3513.251)

Nb1e: IJ the village is loc•afed in more lhcm one cnluvty. Ihe pefefion is
,/iled with the board n/e/eclicas• in ihe most popeJou.c cnmRV.

(Write-in candidacies. refer to page 15).

H. MllVrcTPAi. CoRroRATio\S-

I\CLIIllING VILLAGES R'I'rLI POPI'LATIO\ OVER 2 ,000,

13trr•Lk)ss'rFIAN 5,000; CrrIr;S WrrR PorCL.rPIOn OR

R1sG1ST6136D ELECTORS UVL•;R 5,000

Candidates for municipal office will bc nontinated by petition as
nonpartisan candidates unless one or rnore of the following applies:
• the electors of thc municipal corporation have petitioned to have

partisan elections,
• previous municipal elections in that mmlicipality were partisan, or
• a niuvicipal charter proviiles otherwise.

Candidates for ncmpartisan oifice whn want thair names printed on the
ballotwill file rtonlinating pctitiorts.

Candidates for offices nominated through a partisan primary who want

their numes printed on the ballot will fde either a declai-ation of candidacy
(prinlarv cavaiidatcs) or nonlinating pctition (independent candidates).

A. PAaTr CAxnlnsrrs
t\'A\fES TO RF. PRIFTED ON PItiA1AR}, FLEC:TIOV 13AI.LpT

QFAi,IFIC.ATIQNS

RF.tiln6,VCY, RnQt':IRr.\tE\T:

•Mayor, Village with population of 2,000 - 4,999: Ut1e year in the village
imnlediately preceding electinn (R.C. 3.15. 733.24)

• Mayor, City: Resident of the city (R.C:. 3.15)
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• President, City lcgislative authority: Resident ol'the city (R.C. 3.15)

• legislative authority: One year in the village, city or ward immediately
precediug election (R.C. 3,15, 731.02, 731.12)

• All other D7fices: R.esident of the ciry or villace (R.C. 3.15)

IbLmattiat Ac:E:

18 years. as of the date ot'the general election
(01-1 Const. An. V § I, XV §4)

Oxara:

• Must be a registered elector of thc city or village (O19 ConsL A14. V § 1,
Art. XV §4, R.C..3.15, 731.02. 731.12. 733.09. 7.33.10, 733.24, 733.42,
733.49).

• Director of latv: Must he an at[orney adtnitted to practice in this state
(R.C. 733.50).

hF,R'1'[ON FONm NlIDii1F13:

Ii2-1

$7G;V.ITURL R EQUiI'tEM4:\'1's:

Ward council representative: 25 valicl signattves;
All other otlices: 50 valid signatures (R.C. 3513.05)

FiLrvc FE.F:

$30 for village uffic.e; $45 for city otTice (R.C. 3513.10)

PE'rl'r1ON FR.ING D EADLINE:

4 p.m. on Fehruary 2. 2007 (75 days before the May 8 prinlary election).
Candidates whose petitions arc ccrtificd will rurt in the primary election,
unlcs-s the primary is eliminated undcr R.C. 3513.02 (see °iilimination ef
Printarr Flcc(ion." page 14: ,cee also R.C. 3513.04, 3513.05),

FIL6I) WITH:

County board of elcctions office (R.C. 3513.05)

;Votc: /ftJte municipal corpa•ation is iocated in more thon one countii

t6e petition is'filed Irith the hqard qwlvctiwrs in thc most populou,c

coutety.

(Write-in candidacics, refer to page 15).



B. 1_NoersNnENT CANDLUACt1fS:

UNPAR7T' Uit °`O"rIIF:R-PAItTV°f CAN1,lAlA'iF.S

NAMe's TO RF. Planl'r:n ON Gr:NF_RAI. Er:ecrlox BAt;tq't'

No1e: Although Ohio s election laws ref •erlo "independent candidates, "
the descriptive ternr "independ-ent"c•annot he prin[edbelow candidates'
nanses on the general election ballot. A tmn-jvdicial independent
candidate +nay request. Imhen,fding his or her nominating petition
(3-,1), to have one )j ttva designations - "nonpar(v ccrndidate" or
"olher-party candidatc " - printed beloa• his or her nante on the Gallol.
/ndependent candidates who do nol make such a reguesl Isill not hace
anything printed belowtheir narnes on [he ballot. (2. C. 351 3.257)

Ql,'ALIFICATIONS

Rsstnexcv Re.dmuemt:w:

• Mavor, Village with population or2,000 - 4,999: Oneyear in the village

immediately preceding clection (R.C. 3.15. 733.24)
• Mayor, City: Resident of the city (R.C. 3.15)
• Pt'esident, City IegislatiNc authot'ity: Rcsident nf thc city (R.C. 3.15)
• Legislative authority: One year in the, vil loge, city or ward imntcdiatcly

precedine election (R.C. 3.15, 731.02, 731.12)

• All other olT^ccs: Rcsidcnt oFthc city or village (R.C. 3.15)

NIINIDn,M AcF.:

18 ycai s, as of the date of thc genersd election
(OH Const. Art. V ss'1. XV g4)

OTtIER:

• Must he a registered elector olthe. city orvillage (OH Const. Art. V§1,

An. XV §4: R.C. 3.15, 731.02, 731.12, 733.09. 733.10. 733.24. 733.42,
733.49).

• Director oC law: MusL be an attorncy admitted to practice in this state
(R.C. 733.50).

YETITIO;N FoRW NuMRaR:

N3-N
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SIGNATDRF^ }ZrQi'ntRMENTSt

Bascd cm the mtnibcr olvotes cast in the municipal corporation in the last

genei'al election tior governor (R.C. 3513?57):

Number of voles cnst: Number of valid xi,natures required:

! e.cs than 5, 000 _5 signnlure.v or 5 percent o(vole

(w•8ichever l,c less)

5,008 or' more l percen! ql'vote

FuaNC Fee:

530 for village office; $45 flbr city office (R.C. 3513.10)

re'rrr,oN Fn,INS Dr.am.TNe:

4 p.m. on Muy 7, 2007 (the day before the May S primar,v elec.tion) (R..C.
3513.257,3513.261).

Gn,r,n WITH:

County board of elections of(ice- (R.C. 3513.05)

;Vo1e; /f the municipal corpan7ion is located in mam than one
counn; the petition isfiled n•iih the board qf eleclions• in Ihe most

populous• coeanv.

C. NORI'A[rrtSAN CANQIDnT6s

Nnut:s'ro er. NtaNre:n ON Bnc,c.oi

Resmrncr Rr.,QtnaehtereT:
• Legislative authority: One year in the village, city orward imtnediately

preceding clection (R.C. 3.15, 731.02, 731.12)

• Mavor-- Village with population o1'1000 - 4,999: One year in the
village immediately preceding election (R.C. 3.15, 733.24)

• Mayor- City: Resident of the city (R.C. 3.15)
• All other crffices: Resident of the city orvillage (I2.C.3.15)

17tNTmu:w AGE: .

18 years, as of the date of the general election
(Oil Const. Art. \/ § 1, XV §4)

OTUr.R:

• N4ust bc a registercct cloctor of the city or village (Ol-1 Const. Art. V§I,
Art. XV §4 . R.C. 3.15, 731.02, 731.12, 733.(19, 733.10. 733.24. 733.42,
73 3,49).
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• Director of law: Must bc an atlorncy adinittcd to practice in Lhis statc
(it.C. 733.5(1).

PerrrtoN FORN NUMBER:

!l3_O

StGxATuRS RE(lutRS'.1ISN-r5:

50 valid signatures (R.C. 3513.251).

FtLmcs FEE:

$30 for village office; $45 f'or city office (R.C.. 3513.19, 3513.261)

Pern'raN FtLtrvc Denuunc:

4 p.m. on August 23, 2007 (75 days before the Noveniber 6 election)
(R.C. 3513.251, 3513.261).

Fn..sn KITtt:
Count'y board of clections otTice (R.C. 35I3.05)

NiNe: Ifthe inunicipal cov poration is located in nrorr than one
county the petition i.r Jiled ivith the hoard of elections in the most

populous county.

Ml1NIC1PAL JUDGIC

R.C. 1991.97 prescribes the method of nontination of ntunfcipal judges
based on thejurisdiction of the court and the uppticability of municipal
charter provisions. Vtunicipal judge candidates should review closely

R.C. 1901.07 and cunsult wilh thcir local board uCelections to deterntine

particular filing requirements in theirjurisdiction. All candidates for
niunitipal judge are nominated either by noniinating pcGtion or by

primaiy clcetion. if thvo or morejudges of the same court arc to be

elecied,. eac h person 61 ing a decl aration o f candi dacy or a nominati ng

petition as a candidate fix election to tlte office ofjudge of the court shall
state when the terni ofcifticc comincnces.

TcisNr:

Six }•czirs: commencement diucs vary (R.C. 190 1.07)

Qnn t.trtcnMoxa

ReS[na.VCY REQUtRCN1CN7:

In the territorial jurisdiction nf the cotvt (R.C. 3.15- 1901.06)

8



MAYCITUM l1 GA:I

70 years. as of the date of the general election (OlI Const. Art. I V§ti)

I;xrr•.xtswcE:

Six veais admitted to. and engaged in,the practica of law, or prior service

as ajudge of a court of record in the Ilniteil States, or both (R.C. 1901.06)

O7H6R:

Registered voter in the territorial jurisdiction of the court (1901.06)

Pe•rrrtoy Roxm NumnkRS:

• Party candidates: 42-H
• lndependeut candidates: #3-I
• Nonpartisan candidate.s: 43-1

SmNatvat: RECrinu:nu:nrs:

(R.C. 1901.07, 351.35.(15, 3513.257)

;Vote: hi cer7ain charter municipal corporalionv^ Ihe pelilian,

signature a'jlling reqniremenfs mrn, rlJfer C'onlrrcl your /occd bocrrd
,,]fP1CClIonS,'OP SpPCific rLrlnfrenlL•nt.C.

• Judicial ofiiees thut may be nominated in a parti5an primary:

1. Major party (Petition #2-11): 50 valid signatm•es
?. Independent (Petition #3-1): 50 valid signatures

• Nonpartisan judicial offices nontinated by pctitinn or in a uonportisan

primary (I'etition 0-1): 50 valid signatures

• A4unicipal courts specitied in R.C. 1901.07(C)f 1)-(6) [Akron, Clecelrrnd

and Toledo rnr.niicipnl canYs, and Ihe Au,qlai:e, Rrnwn, Clermont,

Cranfnrrl Franklin, Flanti6on, 77ocking, Jac•kson, Lawrence, Madison,

4lionei, ;fdwrois. 1'(jrtage and Wayne coanlr rnunic•ipol courtsl

(-Nominated only by 13ctition #34): 50 valid signatures

Fu.(Nc Pett:

S89 (R.C. 3513.10, 3513.261)
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Pe.TrrroNFrt•TiNc; 1)r,mt.rnrc:

•#2-1-1 (partisan prilnarv cleeti(in): 4 p.m. on February 22, 2007 (75 (lays
bePnre the May 8 priniary election) (12•C, 1901.07, 351:3.05)

•!F3-1 (independent or nonpartisan candidates): 4 p.m. on May 7, 2007

(day before the May 8 primary eleetibn) (R.C. 1901.07, 3513.257,
3513.1.61)

Fn.N:o Wn'tr:

County board (tYelectious olfice p2.C. 3513.05)

Note: IJ'!he coz+rt is located in more llran one cormn^: ihe petition is
filed x•ith the hoard qf electinn.r in dre nrost pnpu/nu.r counly unless

othenci,te /nrovidedjbr in lan;.

MliNI:CI:Pr1L COURT CLERK

Requiremcnts for candidates for municipal court clerk are specified in
R•C. 1901.31.. (ienerally, municipal court clerks arc clected in municipal
courtjurisdictians widi populations of 10(1900 ar more and appointed
injurisdictions with populations under 100..0(10, but tltere are nunierous
exceptinns (e.g., Akron, Barberton, Cuvahoga Falls. Tolcdo, Hainilton
County, 1'url;ige County an(I Wayne Cnunty municipal cnurts).

)?lected cleks arc numinated and elected in the same manner provided
forjudge,s of the court. Rerie«R.C.. 1901.3 1 and 1901,07 artd consult the
approprial.c• counhboaud of clcctions fnr spccifc inforniation regarding
this oifice. -

A-ote: In certaln charter municipal cnrporationst the petilion,

signa7nre ar ¢ling rcquiremerus ma}, diffe): C'ontac! your loc•al hocrrd

qf eleclions for speciJic rc+quirenrents.

TFItm:

Six years, connnencing 1/1i2008 (R.C. 1901.31)

Q i:",UJFIC'.AT1OINS

F<F.SInExC7 FZEQUIItL,WR\'T:

In the terri tori al j urisd i ct ion of the court (R.C. 3.15, 1901.06)

Mrrtalum Aaa:

18 years. as of the date of thc geieral election
(OH Const. Art. V §1,.Art. XV §4)
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()TnF.R:

Rcgistcred voter in the tcrritorial jurisdiclion uf the court (R.C. 1901.06,

191i1.31)

P6TrrroN FoRJ7 NUn1RERSi

#2-H for party candidates
#3-1 for indepcndenl candidatcs

SICRI'rin<r RGQU1RLAaFL1's:

50 valid sienaiures, unlcss othcrwisc provided in law (R.C. 1901.31,
3513.05, 3513:257)

FIt.tNG FF;E:

S80 (R.C. 3513.10, 351.3.261)

f'I:Trru,^N Fu.mc Uenm..lMts:

•:i2-1-7 (partisan primary election): 4 p.m, on Fehruary 22, 2007 (75 days

boforc the Msrv 8 priniary clectiou) (R.C. 1901.07, 3513.05)
•??:e-1 (independent or nonpartisan candidates): 4 p.m. on May 7, 2007

(day bclbrc the klay primary eleetion) (R.C. 1901.07, 3513.257.
3513 261)

Flt.en Wrrn:
County board of clections ol7ice (R.C. 3513.05)

;\bte: If Ihe court is located in more tlran one countv. tlte petition is

filed with the bourd of'elections in the most populows coacnty unless

othenvise providedjor in 1mrt -

TOWNSFIiP OFFICF,S

In 2007, there will be a fiscal nf7icer (fornicrlv designated as the "clerk")

and one trustee elected in each township to a full term. Candidates for

township office are nominated by nontinating petition as nonpaitisan

candidates, unless a majority of'the voters of the toevnship have adopted
provisions to hold a primary election (R.C. 3513.01, 3513.253).

T>•:Rm:

Flsc+r, Oeerc't:R:
hour years, commencin^• 4/I/2008 (R.C. 507.01)

•r1tilSTF.F.:

Four yems, commencing 1/1 /2008 (R.C. 5D5.01)
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QUALIP1CSrCoNS

RI'.(n1F.?\C']' RFOt!1REM F.NT:

In the township (R.C. 3.15)

NITNIMi.!m AGE:

18 yea's, as of the date ofthe generttl election
(OH C:onst. Ai't. V § I, Art. XV §4)

OTrieR:

itegistered elector o1 the town.ship (OH (lon9t. Art. V §1, Art. XV §4)

YETn'tona Foxm NunuteR:
#3-R

SlsivArllRE REQUtRYitH3JTS:

25 valid signatures (R.C. 3513.253)

Fn.m; Fne:

$30 (R.C. 3513.10, 3513.263 )

Y4;nnon FILING Dennune:

d p.nv on Attgust 23, 2007 (75 days before the Noveniber 6 election)
(R.C.3513.253) '

Fu.en Wrrn:

County board of eleclions office (R.C. 3513.253)

Note: If the court is loccrted in more lhcrn one ct ur[y, dre petition is

Jr7ed with the hnard qJ electinn.c in the moeY pnparloux coamty.

BOARD OF EDUCATION

'I'he nuntber of inembers nf a board of education to be eieoted in 2007
ditYcrs in each school district. Nomination of candidate.s for board of'
cducation inay he inade by:

• noininating petition (R.C. 3513.254, 3513.255). or
• if approved by the board of rducation, by a nonpartisan primary

clection held on the same day as the primary election for noininating all
other canclidates lbr public office in that ycar (R.C. 3513.256).

TGRM:

Pouryears. conuncucine 1/1/2008 (R.(:. 3313.09)
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Q[bALlP'IC'ATIONS

RESm61CCY ReQllIitLMrnT:

In the tcrritoiy comprising the distrieL (R.C. 3.15. 3313.01)

M1mnnrv Ar,e:
18 years, as of the date of the general election
(OH Coust.Art. V §I,Art_kV §4)

OTneH:

Registered voter in the territory comprisine the distriet (I2.C. 3313.01)

PETITIONS - NO PRIMARY:

• City, local or exempted village board:
ludividual candidate - 43-T
Cirotrp nf candidates - #1-11
Newly fcumcci local school board -#3-V

• Governine hoard ofeducational scrvice center (ESC):
indiviciual candidate (at-laree or district) - #3-W

Group of al-Inrge candidates - #3-X
Newly forined 6SC, iuclividual candidntc - #3-Y

Newly firrmed F.K. group of candidates - 0-YA

P671PIOVS - NoNPARrrSAN PHrNAHV:

City, local, exempted village (individual candidate) - I?2-V
Individual ESC candidate - #2-W
Ncxciv fnrnted FSC - '%2-X

SiGN,crtntr: ReQtaacaievrs:

City (4,2-V, 143-1, 43-U, 43-V): based nn the population oYthe schpol
district (R.C.3513.254):

Population n(c'i(v sch0ol dislriCf: rVuntber of vulid.signaurres required:

Feu•er rhun 20.000 25

20,000 - 4,9,999 7i

50.000 - 99,999 1.56

/00,000 or rnore 300

Local school district (#2-V, #3=t', #3-U. #3-V):

25 valid signatures (R.C. 3513.254)

Exempted Village (#2-V. !P3-T, 43-U, #34T):

25 valid signatures (R.C.3513.254)

FiSC ('p-R, 42-W, r93-W. 43-X. #3-YA):
50 valid signaittres (R.C. 3513.255)

13



FrcmG FFr:

$30(R.C.3513.10.3513.261)

PETITION FIIdNG D EA â i,iNFS:

• Primary: 4 p.m. on Pcbruap- 22. 2007 (the 75t1t day belbre the May 8
primar;•) (R.C:. 3513.256(A))

•Vo primuty: 4 p.m. on August 23, 2007 (the 75th day betbre the

November 6 general electiou) (R.C, 35 13,254, 3513.255)

Ftt,eo W6x:

County 6oard of elections office (R.C. 3513.254)

tVnte: IJ the school dis[rict is in nvore than one rnunu; the pe/itinn is

filed in tGe nrosi pop.clous counly.

Educational survice center: petition Gled with board ol elcctions olthe

countv in which the central administrative otTicec are located (R.C.

3513.255).
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WRITF,-YN CANDIDATES

To be aivrite-in candidate, a person must fi le a deolaration of intent
(Porin 13). Only write-in candidales %n'ho timely file a properly completed
ddclaration of'intcnt ia'ill havc vntc,s countcd in the priinaly or I-cncral

clcelion for which Lhe candidalc fded (R.C. 3513.041).

Qttt-lFtcATlovs

A writc-in candidate nmst me-etall of lhc eligibilily requirements oCthe
office ( ,See.tpecific oJ}ice,/br rfaaa7ilications).

FILINQ Fet:
A write-in candidate inust pay thc sanic filing fee as any other candidate
tiir lhe officc (R.C. 3513.10).

F11.ING t)FAt)LINF.S:

• Primary elecLion: 4 p.m. nn March 7. 2007 (62 days before Lhc Ma), 8

eleclion) (R.C. 3513.1141).

A'nte: /jthe prinlury election is elinrinnted pursuant to R.C. 3513.02

(sea pagc, 16j, the bom-d <f electiwss ccrnnaa ctccctpt declarnlions c f

intent m be write-in candidntes at the printaps (0.9G 73-094)

• General clcction: d p.m. on Scptember 5. 2007 (62 days before the

November 6 general clection). (R.C:. 3513.041.)

Fr1.Fn Wlni:

4Vrite-in candidates nwsl file their declaialion of intent with the
aPPi'nPr'iatc counry hoard of'clcctions.

15



ELIMINATION OF PRIMARY.ELLCTION

Section 3513.02 of thc Rcviscd Codc of Ohio provides that a mtinicipal

partisan pritnary election shall nut be conducted under certain

cit'cuinstances.

tn accbrdauce with R.C. 3513.02, if:
• no valid declaration ot'candidaey is li(ed by a candidate of a political

party for election ta any of thc otTices to be voted for at Lhe general
clection in that year, or

• not more than one party declaration of candidacy is tiled for eaeh
office to be voted upon at the general elec-tion,

then no primary election will be conducted for that pnlitical party.

Hnwever, if the ottly oPfioe for which there is a priinary contest isthat for

nieniL^er of couucil in a ward. thcn a primary clection Nmill be held ior thaL
party only in the ward in which there is a contest, and only the names of
the candidates tbr that ivard office will appear on the partc's ballnt

(R.C. 3513.02). -

POLITICAL PARTYAFFILIATION OF CANI)IDATES

FOR PARTY NOMINATION

Revised Code §3513.191(L3) provides that, regardless of how the person
voted in prior partisart primaiv clections, cither of the following persons
niay be candidates for nomination ol any political part.y at a party

prima-y:

• A pcrson xvho does not hold an clcctivc office, nr
• A person who holels an elective of lice other than one for which

canclidatcs arc noininated at a party primary election.

Additionally, R.C. 3513.191(C) provides that a pcrson who holds mi
elective office for which candidates urc nominated at a party pritnary may
beconrc a candidate for a diti'erent political party if the pcrson coinplctcs
and files the Secretary of Statc's prescrihed i'ortn I 0-Y (Declarafion

(?/hifenl tn CHan„e /'olifica( Party ^(/Jilia/inn) by 4 p.m. on thte 30thr
day beforc the fding (Icacfline for dec.laration of candidacy anei petition.
Ilowever, the peison may file a Form I0-Y nnly once durine a 10-year
period.

Scc also R.C. 3513.04 and R.C. 3513.052 for provisions that aovcnt

and!or re.sCriet candidacies.
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PrTITTONs

County boards of elections will provide a candidatc with a sufficient
nulnber of petition forlns; although they :n•e not required to do so.

Cattdidatcs are perinitted to niake copies of the fonns in the ntanncr they

were provided.

GROUP PerrrloNs
Ohio law providcs for a "group pctition" to bc used by candidates
nominated only by noininating petition for the followino offices: rnelnber
oPa board of education. township trustee (used in years when two trustees
arc to be clectedl. and ofticcs of villages of under 2.000 population.
(R.C.3513.261)

if a erotlp of candidatcs for one of these oi'lices wants to jt,iintly circulate
and tile a single petition, they ntay do so by using the appropriate form:

• i^3-K(uownshipi.ifice);
•!:3-MA (offices in villagcs ivilh under 2,000 population);

93-11 (city, local. or exentpted village board nf education);

•#3-X (at-larec members ofeducational sel'vice center); or
• 43-YA (members of newly formed educational service center).

1!:ac.h ofthe two or inore candidates named in lhe group petition must sign
the "Statement of Candidacy," and each niust pay a separatc filing fee. All

the signatures affiaed to the petitiun are crediled to each candida[e named

on the petition. (R.C. 3513.10, 3513.261)

KvLF.s GO\T.I25T\ll PP:TITiONS

The "Statement of Candidacy" portion of cach pclition paper nlust
be completely filled out and signed by the eandida(e(s) beftnre heing
circulated. (R.C. 3513.07, 3513.2n1)

2_ Only qualified clcctors may sign a petition. An clcctor's qualifications
are determined as of the date the petition is filed. (R.C. 3501.38 (A))

3.1?ach siguature must be an original signature of'an elec[or or the
clecl:or's duly appointed attorney in fact, wriuen in ink. "Signature"-

means that person's s+•ritten. cursive-style le.,,a] ntark written in that

pesolrs own hand. (R.C. 350 1.38 (6), 350 1.382. 3501.011, 3519.051)
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4. Each signature ntusi be personally afiixed by a rcgisteed clector who

is qualificd to vote on dte cixndiducy ur by the elector's duly appointed
attorney in f2ct who is acting ptusuant to R.C. 3^01.382. 1'hc elector's
name also may be printed underneath or next to the elector's signature.

(R.C.3507.38)

5. Lach signcr's residcnce address and the date of signing tnust. be placed

on tlt,e petition after the elector's ,signature. (It.C. 3501.38 (C))

6. Petitions for a candidate Cor paiTy nomination inust be signed and
circulated by qualified voters who are mctnbcrs of the samc political

party as ehe candidate. (R..C. 3513.05)
An eleclor is cnnsidered to be a niencher r>f a political partn iftPoe
electar noted in 1he prirnmy election of only thcn pcnt}p within the
preceding two caleuclar ycar.c or did not vole in any other party's
printar), eleclion within Ihe prrceding torn calenrlcnyears. (R. C.
3513.05, seventh paragrapJ)

7, a. A candidate inap circulate his or her oNin petiliun, but cannot tign
his or.her own pctition its an clector. For the puipose oCcirculating
his or her own petition. a candidate is exeinptcd froni the party
afflliaLion reqtiiretncnts described above. ('R.C. 3513.191 (C)(4))

b. A circulator may uot sign the .came peLition papcr that he or she is
circulating. l-loYeevcr. em othcrvvisc eligible circulator may sign a
petition paper being circulated 1br the same candidacy I?y a different

circttlator.

8. After circulating thc petition, the circulatcnmust sicn a stateincnt on

each petition paper, undur penatty of election falsification:
a. Indicating the number of signature.s containcd on the petition;

b.l'hat Lhe circulator Ni'itnessed the aftixing of each signature on the
petition;

c. Tltat all signers, to lhe bcst of the circulator's knossdedge aud beliel',

were qualified to sign; atcf

d. Thaf cach signatmc is, to the best of ltte cireulator's knowledge and
belief. the signature nf the per.son whose sianaturc it purports to be,

If a circulator knosvingly pei-inits an unqualiGed persou to sign a petitiou

papcr or permits a pcrson to wrile a nainc oi.hcr than thc pe;son`s own on
a petition paper, thatpetition papea is invalid; othenvise, the signature of

a person not qualified to sign shall be rcjected, but sltall not invalidate the

othcr valid signatures on the paper. (R.C..35(11 .38 (E) and (F))
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9. C)nce a petition has becn filed in a public oi'ficc, it cannat bc changed,

supplemented nr., in the case of a candidate's petition, withdrawn.

Certain initiatkc ancl rcfbrenduin petitions inay be withdrawi in

accordance with lawt (R.C. 3501.38 (1))

I0.1'he original petition Naith thc candidate's orioinal signuLurc niust be
tilcci at the sainc tiine as all part-pctitions arc Iiled. (R.C. 3501.38 (K))

1 I . F,ach petition paper shall be circulated hy one person only, and shall

contain signatures of qualified electors oPone councy only. When

pctitinns are circulatcd in a district that cnntains tnorc than one

county, separate petition papers must be clrculated in each county.
(R.C.3501.38,3513.05,3513.07,3513.261)

12.No petition shall be filed tvith niore than thrcc tiines the minimum

nutnber ol'reiluired signatures. (R.C. 3513,05, 3513.257. 3513.259)

13. AIl petitions must contain the following statement in boldface capital

letters: "WIiOM'T:T2 CO1vtMITS I:LI-;C'TTON rAL,SiT'TCA'IION

1S GL;ICFY OF A FL:LONY OF 11-11; 1:1F7'l-[ DP.CiRGE." (R.C.
3501.380), 3599.361

14. All petitions remaht open for public inspection. under reasnnable

rceulations. at thc boeu'd of elections in which they were tiled. (R.C.

3513.05. 35 13.262)
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PROTESTS

GENERALLY
Protests against the ctmdidacy of any person Inust be in writing. must
set forth with specificity the legal ground(s) for the protest. and must be
fded v^ith the board of elecLicins with which the candidate filed Ilis/her
declaration of candidacy, nominating petition m• declaration of intent to
L^e a write-in candidate. (R.C. 3513.041. 3513.05. 35 13.262, 3513.263)

ARer a valid protest is filed, Lhe board of elections will set a time and

place iirr a public hearirlg and give notice to both the pelson whose

candidacy is being protested and the protester. (R.C. 3513.05, 3513.262.
3513.263)13oth the protestor and the profe-sted candidate, nr their

respective leeal counscl, Nrill have the opportunity to address the bnard at
the hearing.

PARTISAN t'11.191ANY C.ANn1nAC'Y

Prutests against a candidaLe in a partisan primary may, be made by the
controlline committee of that party, or by any qualified elector who is a
mcniber of the same pa'ty as Llte candidate aud who is eligibte to votc for

the candidate whose petition is the subject of the protest. (R.C. 3513.041,

3513.05)
•'I'he dcadline to file a protest against any candidate who filed a

declaration of candidacy and nominating petition for the May 8 paitisan

primary is 4 p.m. on March 5, 2007 (64th day bel:ure the primary
election). (R.C'. 3513.05)

• The deadlinc to protest a write-in candidac,v for the May 8 primary is

4 p.m. on March 12. 2007 (57eh day before the primary elcction). (R.C.
3513.041)

INDEPENDENT CANn7nACY

I'rotests against an independent candidate ]nay he inade by any registered

voter who is eligible to vote tilr the candidate whose pctition is the

sub.jecl of the protest. The deadline to file a protest against any candidate
wfio filed a nominating petition as an independent candidate is 4 p.m, on
July 30. 2007. (R.C'. 3513.262)

NoNl•.txn^ls:vN CAxom.vcc

Any clector c(igibin to vatc uu the candidacy of a candidate for
nonpartisan ofiice inay protest that candidacy. The protesl filing deadline
is 4 p.m. ou Septeinber 4, 2007 (64th day bclbre the ecnerat efection;
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dcadline carries over co'I-uestiay becuuse of the Labor Day holiday),
(R.C. 3513.263)

WBI'1'E-Ip• C.'eW DPoACy - GENLAA L ELF:Cr10N

Any elector eligible to vote on the eandldacv ol a\t'rlLe-In candidate Inay

protest that candidacy. i'he protest filing dcadline is 4 p.m. on Septentbcr

10. 2007 (57th da), before the general election.). (R.C:. 351:3.041)

UNEXPIRED TERMS

GENERALLY

Vacancies inay occur in pttblic elective offices due to an officeholder's

death, resignaticin. renicival, or failure to satisfv Che legal requirements

to take or remain in ufl'ice. Some vac.ancies in public elective oitice will

bc'fillcd lorthe rcinainder of the uncxpired tcrni by appointment; others

svill be filled b} appoinhnent only until a successor is elected for Lhe

reineintier ol'the term.

'fhe gcneral stamtaiy provisions eoverniur elcctions ior thc remainder
of unexpired tcrms ("unexpired terni electinnv") are set torth in R.C.
3.02(A), which states:

if'hen an eleciice office becomes vnc•ant and is_(llecf by appoinmrenr.
.ntclr appoirrtee ahall hold the office eurtil his succes.ror is elecled
med qrmlihed; and srrch s'etccessor .rhrr0 be elecledfor (he unexpired
teran, al the frsy general election for the qf7ice ia•hicla is cacar(
that oc•curs more than for1), clavs after the vacancy ha.r oc•curred;
provided Ihof ia:hen Ihc euac,rpimd terra end.s l^^ithin one y^cnr

inmaediately,fi>llmnrino the date pf'.cr.rch general election, an election

Iqfrll serch rrne^ypired Ierrn shall not he hekl and the crppointnrenl

s•Ilall be for s'uc•h unespirecllernr.

• UnexpireJ ternt - partisan office. Several stattites govern candidacies
for unexpired term elections. R.C. 3513.31 is a general statute that
always should bc consulted in connection with an uncapircd telnt

electioti for an office that, under Ohin laiv, is subject to pa'ty printaries.

R.C. 35t3.31(1) providcs hov,^ and when party nontinecs ure selected
for unexpired term elections fnr such ofCice.s, while R.C. 3513.31(d)

dcscribes Itow persons becontc indcpcudcnt candidates for those
unespired terin electinns.
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• Petition niust include ternt-ending date. Ohio law requires each
peison filing a declaraunn nf candidacy or a nnminating petition as a

cnndidate Ibr thc unexpired lerm of etty ofliec shall designute thc date
nn which that unexpired tertn will eod (R.C:. 3513.08.. 3i13 28). Failure

lo provide the correct tertn-ending date on the pelilion will result in the
petition bein, invalidated.

MPNICJ7'Al.. OFFICES (OTflF'.It TH.\N JI;nGE ANn C:L4:RIC OF CQUHTs)

• Villages

VaeaneieS in elective oftiee ofoillage.s lhat have adopted a limited form
of honlc rule will be filled as providcd hy the applicable holne-rule

prnvisions. -

ln all slaurtury (non-home ralci villages, thc ollice of mayor is the unly
office requiring an clection to fill an unexpired term, and theu only if the
following two condilions exist:

I. the vacancy occurs niore than 40 days hefore the next rcgular

municipal clection, and

2. ttte unexpired teim will end ntore than one year after that election.

Vacancies in other stututory village offices ure Glled by ao appointinent
for the entire uncxpired term (R.C. 73 1.43, 733.25, 73 3.31).

• Cities
In all cities operatinn under a charter or nther plan of linlitedhome-rule
govcrnmcnt, tllc applicable provisions oC thc charcer or hoinc-tulc plan
will connnl the fllling of'vacancies.

In statutory (non-honte rule) cilies, vacancies in inunicipal uffices.l:or
directnr of laAa'. auditor. trcasurer. and in certain c:ases, the president of

cottncil, are filled by arI election for the unexpired tenn if the following
two conditions exist:

1. lhc vacancy uccur.s nlore than 40 days before the next repular
ntuuicipal election, and

2. the unexpired ternl will end more than one year aller (ltat election.

Vacancies in othcr oflices are tilled hy an appointnlent for the renlainde•
ol'the unexpired terln (R.C. 731.43, 73:3.08, 733.31).
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MuvlcnIAt. JtmGs ANm Ct.Fntc

•;ludge: L;xcopt where othenvise provided hy uhartcr. a vacancv
in the officc nl a municipal judgeship that does not appear on this
,vear's fiallot and that occros aflcr the 100ih day (Januar,v 28, 2007)
before the date of the primary election. and prior to the 4(Ith day
(Septeniber 27, 2007) bchire the November 6 general election, shall

be filled by an election fin-the unexpired term (R.C. 3.02, 1901.10).

• Clerk: A vacancy in the oflice of an elected niunicipal court clerk is
filled accordine to R.C. 1901.31.

To,bTSnlp nFFiCF.S

A vacancy nccun-ing in a township elective ol`ficc that does not appear on

this ycar's ballot shall be fillcd by an election for the unexpired terin if

the vacancy occurs prior to the 40th dav (Septeinber 27, 2007) before the

November 6, 2007 general clection (R.C. 503.24).

Bo.A9nS OF YSnoCATtON

f P a vacancy in a board of cducation that does not appear on this

ycar's.ballot occurs prior to the 90th day (August 8. 2007) hefnre the

November 6. 2007 ,,eneral clection, an clection shall bc hcld fbr thc

reniainder of the unexpired term (R.('. 3313.1.1).
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DEATH OR WITHDRAWAL OF CANDIDATE

An individual's candidacy tnay cease to exist due to the individual's death
or decision to withdraw from the e(eetion.

A candidate may withdraw his or her candidaey at any time prior to the
priman, or gencral elcetion by filing a written statement of withdrawal
with the appropriate board of elections (R.C. 35 t33(7).

11' a candidate dies. the canclidate's party organization, committee, or
faniily should notify the appropriate county tioard of'elections of the

death.

Thc law provides various proccdures for tlie rcplaccment of a candidate
who dies or withdraws during the election cycle. The proeedures to be

follom^cd will be dictateci by thc specific lacts surrounding the vacancy

on the ballot; e.g.. the of'fice involved, why the vacancy occurred, the

time rcmaining befixe the elcction, etc. Two statutes gencral ly governing
vacancies on the ballot in odd-numbered years are R.C. 3513.30 (death

of candidate before a priniary clection, withdrawal of candidacy bef'ore
or ailer a primary alection) and R.C. 3513.31 (ftlling vaeaocies in party,
independent and nonpartisan noniinations).
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OsSraVrRs

GrneuAta,v

An^ politicai party that is snpporting candidates on the ballot, a gruup

of five or more candidates, or a ballot issuc eominittee recognized by
lhe board o1' clec.tions pursuanl to law as supporting or oppositle a ballot

issue inay appoint to each precinct or to tha board of elections office onc
obse-rver, who is a qualifled cleclor..An observer appointed io a board of
clections office also Inay obscivc in any precinct in the county.

.An ohserver appointed to a precinct serves fhoin the time the polling
place opens until aftcr the ballots in that prccinct have bcco processed.
An observer appointed to the board of elections office serves 1'roni the
time thc polls open until the ballots are counted or otherwise processed on
election night. (R.C. 3501.21, 3506.13)

Observels may bc designated to be present at the official canvass of votes.
(R.C.3505,32)

Arrotnrntttm,

Notice to the Board of L:IeMions: All nbservei-s must be appointed in
writing using forms prescribed by the Secretary of State. The naines
and addresses of the appointees, and the precinct or board tif elections
at which they will scrve. must be provided using a properly completed

and signed Nblice o(Appninlmenl aAmendnlent ofdppoinlrnem

o(Ob,rervers, which must be filed with the board of'elections ot'the
appropriate county by 4 p.m. on the 1 I th day bel:ore the clection.

Amendtnent of Notice: Any atneudment to the originally filed NaAice qf

Appoinnnent ntust be filed ivith the appmpriate board of elections by the
close of regular business hours tlic day before the election.

CERTIF'1CA'IES oF APPonV"iMF;NT

1. Appointments by a Political Party
'I'he chair aud secretary ol'a party conuoliing coinntittee that tiinely
filed Form #214 must sign aud i.ssue a completed certificate of
appointmentto each observer (Fornt #215), who files the cortiticate
vti-ith election officials at the appropriate precinct or board of

clections. respectively.
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2, Appoinhncnts by a Group of Cive or More Candidates
The live or more candidaLes who timely filed Form 4216 must sign

and issue a eotnpletcd certiticate of appointinent Lo each observer
(Forin N.217). who files the oertificate with election officials at the

appropriate precinct or board of elections. respectively.

3. Appointtnents by a Recognized Ballot t.ssue Cnntmittee
Fii;st, a cotnntittee supporting or opposing an issuc on the ballot must
file with the boarcl of elections f^ orm f!218 by d p.m. of t.he 20Lh day
bet'nrc the elcction, askinn to be rcco,nizcd as the coinmittee entitled
to appoint observers lo Ihe count at the clcction. Then. a recognizcil
ballot issue cotninittee timely tiles a completed 1'orm i1219 and issttes
a properly completed c.ertificutn of appointment (Form #220) Lo caclt
observer to the caxmt Avho files the certificate with election officials at
thc appropriate precinct or board of clcctions. respcetivcly.

Res'rncruiNs

No uniformed peace officer..state highway patrol trooper, member of any

firc department. the armcd services or the organized inilitiz, no persou
wearing any nther uniforin, and nn person carryine a firearm or other

dead(y weapon sliall scrve as an observcr. A candidaLe may not serve as

an observe.r unless the candidate also is a member of the party conu'ollino
conunittee and has been appointed by the party.

Observers inust sign an oath administered by' a judge of elections.
Observers cannot be conipensated by a county. city. village or township.
(a.C. 330521)
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RECQUNTS AND CONTF,STS

Recotr.vrs

• Mandatory. State law requires election oCficials to conduct a recount if
the differencc benaecn the declared winnins and losing candidatcs. or

winning and losing local question or issue after the oiTicial canvass is
equal ro m- less than a margin of nne-half of I percent of the total voLe

for that office, question or issue. "I'he cost o1'conducting the recount is
publicly funded, and no deposit is required. (R.C. 3515.011)

it'the official caiivass of a candidate race results in a tie, the board of

clections first must break the tie by lot, then declare the winning and
losing candidates and order the recount. A hallot issue that receives an

equal number of votes fbr and against automatically fails, because the

issue failed to rec.eive a majority of'the votes cast.

• Requested. If the difference bem een the declartd winning and losing

candidates, or vviuning and losing local question or issue, is greater

dxtn one-hall' of I percent of the total vote for that ot:fice, question or

issue, a Iosing catdidate or, in the casc of a ballot issue,a group of
rive or more qualified efectors who voted on a question or issue that

was on the ballot, inay requcst a recount. In order for thc recount to be

conducted, the candidatc or grnup must file a writte.n application for
thc recount of'the votes cast in any or all of the precinets where that

candidacy or issue appeared on thc ballol.

The application must:
1. Be filed with the board of etections within five days after thc board

certifics the clccLion restilts,

2. l.,ist the precinct(s) to he recounted. and
3. 13e accoinpunied by a $50 fee in currency, bank inoncy order, bank

cashier's chcck, or certified check for each precinct listed in the

application.

The county board of elections detcrntines tho date. tinte and ntanner of

the recount and gives notice of the recemnt to the appropriate people or

entities. (R.C. 3515.(11. 3515.0 11. 35 15.02, 3515.03, 3515.07, 351 i.071).
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CONTEST OF r1IJi(71 ON

A contest o1'elcctions is ajudicial procceding that inay be brought L,y a
declared defeated candidate. or by 25 voters who voted for or against the

candidate or for or against the issue being coutested. The contcster inust

prove that there was some fiaw, fraud or error in the way the eleciion
was conducted and that. but for such flaw, fraud or error, the resutt of the

election would have been different.

'fhe contester tnust file the cotn•t action (described in R.C. 35 t5.09 as
a"petition," but it is not an elections petition, and thus is not available
fi-om election officials) with the appropriate eourt within 15 days after

the clectinn has been cettified or, if a rccount is conducted, within I0

days al'tcr thc recouni is certifcd.'1'he contesl procedures are sel forth in

R.C. 3515.08 - 3515.16.

CAMPAIGN FINANCE REPORT

f:ach candi(lale will receivc tnaterials from the board of elections

pcrtaining to campaign finance cotnpliancc and reporting at the timc

petitions of candidacy are flled.

A"Desienation oP'I'reasuret" (Form;7.3(1-I)) niust be liled prior fo the
reccipt or expenditure of'any cnntribution.s, including personal funds
spenl by thc candidate uscd to further the campaign (except. for payment
ofthe candidate's tiling fee fFont the candidatc's personal funds) (R.C.

3517.10).
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CAMPAIGN LITERATURE

Campaign literature issued 1>y a candidate's campaign conunittee inust
state "paid for by" followed by the natne of Lhe comnaitt'ee and the

residence or business address of the candidate, chairpeisou, treasurer

or secretan, of the campaign committee and must be located in a
conspicuous place, unless the inforntation is contaiucd within the

communication. If ntorc than one piece of printed matter is mailed as a

single packet, the disclaimer requireinent is considered to be niet if one of
the picces of printed matter contains the disclaimcr (R.C. 3517.20).

Fxcntptions to the discluimer requiretnenl have bcen qranted by rule
(O.A.C. 111-5-19) of the Seeretary ot'State Ru-specified articles.

Specific exeniptians fi>r articles noL exempted by rule may be requested
by sending a written request to the Otnce oPthe Sccretary of State,

Campaign Finance Division, P.O. Box 2828, Colunibtis, OII 33216.'f'he

request tnust iuclttde flte requestnr's name, address and telephone number,

and a full desaiptinn nf the itein for which the cxcmption is requested,

including the iteni's meas'urements and material.

In accordance with R.C.3513.33, each candidate will receive, at the time

of filing a declaration of candidacy, nnininatlne petition or declaraGou of
intent lo be a wn'ite-in candidate, a copy of R.,C'. 3517.21, which prohibits

certain unfair political campaign activities.

pERSONAL FINANCIAL DI5CLOSUI2E STATEMENT

Any individual m'ho becoines a candidate for or holds a state, counly. or
city elected of(icc, or the position of scltool board nicniber in a school

district with mnrc than 12,000 sludcnts average daily membership, is
rcquired to file a personal financial disclosure stateincut. All public

ofNlc-ials and candidates for elected office file Stalemeuts with the Ohio

F,thics C'otnntission, except members of and candidates for the General
Assenibly (who file w'ith lhe.loint l.egislative C:Lhics Committee) aud

judges (who file with the 13oard of Commissioneis on Grievances and

Disciplioc of the Supremc Court).

FILIYG DEADLINES

The filing deadlines fbr pcrsnnal financial disclosure statements are prror

to any election. 1'hereforc, a candidate is required to file t6e statement,
regardless o1'whether he/she won the election, and regardless of how

much hc/she spent on lhc catnpaign.
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•'rhe filing deacllinc for candidatcs whose names are printed on the ballot
is 30 days prir,x to the earliest election in whieh their candidacy is to be
voted upon. Thus, the filing deadline for a candidate whose name will
be printed on the May 8, 2007 primai.v ballot is April 9. 2007.

• The deadline 7or write-in candidates is 20 days prior to the earliest

election in which their candidacy is to be voted upon. Consequently, the

liling deadline for a write-inbandidate in the May 8, 2007. primary is

April 13, 2007.

Alsu, all persons m-ho ure appointed Lo fill a vacancy for an unexpired

term itt an elected office for whicli financial disclosure is required must
lile within 15 days ufier they are sworn ioLo office.

Individuals who fail to file the required sta[einetit are subject to criminal
penalties, aud thosc who file after the appropriate filing deadline incm- a

late filin¢ 1'ee.

The Ohio Echics Commission providcs blanl< l'inancial disclosttrc
stalements to county hoards of elections for distribution to candidates

for, mid persons appointed to tiil an unexpired terin of, eleeted oftice
(memberz ofand candidates firr the General Assembh+ file staternents
provided by thc Joint Legislative Ethics Commission), Persons are
required to acknowledge receipt of the statenient in wriling. A copy of a

hlank statement can also hc found cin the Conunission's Web site at:

winw clhics ohio env. if further infonnation is needed, view the

commission's y',•'eb site or tclephcmc the commissiort at (614) 466-7090.
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2007 Ottlo ELECTIONS CAl.r.rm,nx
(Abridged)

Jan. 8 1.ast day for local aption petilioners tosend strect liscing to ]:.)iv.
of Liquor Control (45 days before petitinn filine cicadlinc)

*.ian. 8 Deadline for voter registration for Feb. 6 Special Election (30

days bel'ore the election)

Feb. 6 Special Election n3ay be held

1'eb. 22 Declarations of Candidacy for partisan candidates must be filed
by 4 p.m. (75 days before the primary)
Local qucstions and issues tnusl be certified to the board by

4 p.ni. (75 days bef(ire printary)

Mar. 7 Write-in candidates tor priniary election nmst file Declaration of

Intcnt by 4 p.m. (62 days before thc prin'iary)

Apr. 3 Primary absentee ballots niust be rcady ( 35 days before the

primary)

*Apr. 9 Deadline for voter reeisU°ation for primary election (30 days

befnre the priniary)

Apr. 26 Pre-priniary electiPn campaign finance reports mu.st be filed by

4 p.m. (12 days be1'bre the priinary)

May 7 t\'oniinating petitions fot• independent candidates inust be filcd

by 4 p.m. (day before the primary)

May S Primary Election

May 19 F3oardsmay begin ot'ficial canvass (l l days atter the primary)

May 24 t,octd questicios and issues must be cerlified to the L^oard by

4 p.m. 1'or.Aug. 7 spccial election (75 days betore the spccial)

June 15 Post-primary clection cainpaign finance rcports ntust be filed by

4 p.m. (38 days afler the primary)

*July 9 Deadline for voter registration Ibr Aug. 7 Special l:lection (30

dayS before the election)
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July 9 Last day for loasd uption petitioners to sond street listing to Div.

of Liquor Control (45 days before petition filing deadline)

Aug. 7 Special Election may be held

Aug. 23 Candidates' nominating petitious for non-parfisan races must be

filed by 4 p.tn. (75 days before the gencral)

Local queslions and issues must be certified to board by 4 p.m.

(75 days beftnc the gcncral)

Scpt. 5 Vvritc-in candidates for general clcction must file Declaratirnt of

Intent by 4 p.m. (62 days beforc Lhc general)

Oct. 2 Gene'aI election absentee ballots must be ready (35 days beCore
tlic general)

°Oct. 9 Deadline for vote- registration for gcncral clectinn (30 days

beforc thc gcneral)

Oct. 25 Pre-gcneral election campaign tinancc reports must be lilcd by

4 p.m. (12 days before the gene'al)

Nov. 6 General Election

Nov. 17 Boards inay begin official canvass (I I days after the general)

Dec. 14 Post-general election catnpaign finance reports inust be filed by

4 p.m. (38 days after the general)

*fn sonie inslances, thc staLUtory deadline talls on a da,v when the ofricc-s
of the Secrctarv of State and boards of elcctions are closed. fn those

instances, the deadlines are extended to the next day when the oCCices are

open for regular business hours. (R.C. 1.14)
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CUYAHOGA COUNTY

BOARD OF ELECTIONS

BOARD MEETING

TRANSCRIPT OF PROCEEDINGS

Monday, August 6th, 2007
9:00 a.m.

Cuyahoga County Board of Elections
2925 Euclid Avenue

Cleveland, Ohio

APPEARANCES:

Jeff Hastings, Chairman.
Robert S. Frost, Board Member.

Eben Sandy McNair, Board Member.

Inajo Davis Chappell, Board Member.
Jane Platten, Director.
Pat McDonald, Deputy Director.
Reno Oradini, Assistant Prosecuting Attorney.
Toni LaMarca, Secretary.
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^ ^ * * *

PROCEEDINGS

THE CHAIRMAN: Okay. We're all set.

Good morning everybody. It is Monday,

August 6th, and we are going to begin our

meeting this morning. But let's first do

the Pledge of Allegiance. Everybody rise.

(Pledge of Allegiance recited.)

THE CHAIRMAN: Thank you. And if you

would call the roll here for us, Miss

LaMarca.

MS. LaMARCA: Mr. Frost.

MR. FROST: Here.

MS. LAMARCA: Mr. McNair.

MR. MCNAIR: Here.

MS. LAMARCA: Mr. Hastings.

THE CHAIRMAN: Here.

MS. LAMARCA: Miss Chappell.

MS. CHAPPELL: Present.

THE CHAIRMAN: We have Miss Platten

and Mr. McDonald here along with Mr.

Oradini joining us today.

And why don't we call the first item
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of business, Miss LaMarca?

MS. LaMARCA: Approval of the July 2,

2007 board meeting minutes.

THE CHAIRMAN: I will move to approve

those minutes minutes.

If there's a second.

MS. CHAPPELL: Second.

THE CHAIRMAN: Is there any discussion

on those minutes from our July 2nd meeting?

Okay. Hearing none, all those in

favor, signify by saying aye.

MR. MCNAIR: Aye.

MR. FROST: Aye.

MS. CHAPPELL: Aye.

THE CHAIRMAN: It passes unanimously.

And then we have our second item of

business.

Miss LaMarca?

MS. LaMARCA: Acknowledgement of

Secretary of State Directive, Directive

2007:11.

THE CHAIRMAN: Okay. That was sent to

us, I think we received it -- well, first

I'll make a motion to approve the

Acknowledgement of Secretary of State's



Advisories and Directives.

Is there a second?

MS. CHAPPELL: Second.

THE CHAIRMAN: Seconded.

Miss Platten, could you comment about
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that?

MS. PLATTEN: Sure. This Directive

gives the procedures for what's referred to

as the National Change of Address and

Supplemental Processes. This is for

persons who have indicated, or not

indicated, in some cases, that they've

moved in or out of any county in Ohio, but

particularly relative to Cuyahoga County.

We've done some preliminary work on

numbers for the National Change of Address

Process whereby we need to send a

notification to a voter that shows up on

this list which is obtained from the United

States Post Office. And we receive the

list from the Secretary of State's office

at that time.

We have 67,000 -- approximately 67,000

persons on the voter registration list that

are what we refer to as new in terms of us
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needing to send them a forwardable Change

of Address Notification Card. We've not

had them on our list prior. And we also

have a Supplemental Process where the voter

has not had any initiated activity in the

last two years. That two-year cycle goes

from May, 2005 to May, 2007. There's

approximately 217,000 of those persons on

our registration lists now, so we will also

send them the mailing.

And then there's a third category of

persons which we do not have an analysis of

numbers yet. We're still working on those

processes and identifying those persons who

have had no activity in the last two

Federal elections. And that ultimately

will lead to what's referred to as a

purging process. But we'll keep you

updated as we move along on that.

THE CHAIRMAN: Any questions for Miss

Platten?

I just have one, I guess, Jane. Is

this kind of in regards to kind of cleaning

up our voting lists and where people say,

I've got -- and I'm just talking very
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anecdotally here on the media, you know;

there's 10,000 people who have passed away

and they're still registered to vote. Is

this the process trying to catch that

problem, are you aware?

MS. PLATTEN: It is part of that. I'm

not sure if the -- the persons who have

passed away is another process by which we

get notification on from Vital Statistics,

but this is definitely a process that

should clean up the rolls, where, I may

have moved out of the county and never

notified the Board of Elections, and it

could be a cycle of multiple elections

before we catch up to that. So this -- and

actually Cuyahoga County, this -- I look at

this as our first in a long time

opportunity to really get a good clean-up

process out of the National Change of

Address cards and ultimately the purging

process, which I understand is a highly

sensitive process, and we need to be up

front and open with the community as we go

through that purging process. But I don't

believe that there's been much consistency
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in the last years in this Agency as to how

we approach this.

And so we're trying to, number one, be

careful on proceeding, and to make sure we

are absolutely 100 percent before we cancel

any voters. But I do think that this is an

opportunity to really get a good clean-up

process going.

THE CHAIRMAN: It's something you

start on right now?

MS. PLATTEN: Yes. We have until

September 29th, per the Secretary of

State's Office, to get this mailing of

Change of Address Notification cards out.

And then the voter has, I believe, 30 days

to respond.

THE CHAIRMAN: As to if they object to

MS. PLATTEN: If they have moved:

Yes, I've moved out of the county: No, no,

I haven't moved out of the county, but I

haven't voted but I want to, you know,

essentially keep me on.

THE CHAIRMAN: Could you keep us

posted about how you're progressing,
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8

because it is a big deal, as you point out,

eventually, if we don't get it right,

so-to-speak, it creates more provisionals,

because people are going to want to go

provisionally, if we knock them off and

they say, no, I still live here.

MS. PLATTEN: There is a significant

domino effect in terms of how voters are

affected by us not having the registration

rolls accurate. And so again, I look at

this as a good opportunity.

THE CHAIRMAN: Great. I'd look

forward to an update about how it's going,

if you think the data that you received is

good and what the reaction you're getting

from the mailing lists that go out. Thank

you.

Any other questions or comments for

Miss Platten or Mr. McDonald?

Okay. Hearing none, all those in

favor of acknowledging the Secretary of

State's Advisory Directive 2007:11, signify

by saying aye.

MR. MCNAIR: Aye.

MR. FROST: Aye.
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MS. CHAPPELL: Aye.

THE CHAIRMAN: Okay. Motion passes

unanimously.

And an update on the August 7th --

well, Miss LaMarca?

MS. LaMARCA: Update on August 7, 2007

Special Election being conducted in the

City of Strongsville.

THE CHAIRMAN: Miss Platten?

MS. PLATTEN: We have a Strongsville

City School District tax levy on the ballot

tomorrow. The City of Strongsville has

37,255 registered voters. We'll be

operating out of 14 locations, 48

precincts. We have hired 144 poll workers,

and 28 election day technicians. 208

devices will be in operation in those

locations tomorrow.

We have received 872 requests for

absentee. 629 ballots have been returned.

And that's a 72 percent rate of return on

those absentee ballots. We are up and

ready for tomorrow's election. And tonight

we'll have the Monday night organizational

meeting and open for voting at 6:30 a.m.
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tomorrow.

THE CHAIRMAN: Very good. Any

questions for Miss Platten as to this

matter? Okay.

And we'll remain in session, then, I

guess, at the conclusion of this meeting.

Right, Mr. Oradini?

MR. ORADINI: Yes.

THE CHAIRMAN: And reconvene tomorrow.

Great.

What's the next election after this?

MS. PLATTEN: We have an election on

September llth, which is Broadview Heights

and potentially Solon. Solon has a filing

deadline of August 8th, which is what

dictates the need for a board meeting on

August 9th so that we can certify those

candidates immediately to the ballot, and

again immediately turn around printing of

absentee ballots for that September 11th

election.

So we have a September llth election,

we have a September 18th election,

September 25th election, October 2nd, and

November 6th.
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11

THE CHAIRMAN: All right. Any other

questions for Miss Platten?

Next item, Miss LaMarca?

MS. LaMARCA: Public hearing relative

to Candidacy of Maureen Adler Gravens for

Judge of Rocky River Municipal Court

District.

THE CHAIRMAN: All right, great. We

are here. I'll let some of my Board

members comment. I'll acknowledge Mr.

Butler is here and Miss Johnson on behalf

of Miss Gravens. Mr. Carter on behalf of

the Petitioner, Miss Reese. Thank you.

And next to you.

MR. RUPLE: Jeff Ruple.

THE CHAIRMAN: Thank you. Jeffrey.

I'm sorry, I should know that.

What I would like to do procedurally,

just so we're on the same page here, and

I'll certainly let my Board members

comment, is, I don't -- you're bringing the

petition, Mr. Carter. Do you intend to

have any evidence by way of testimony or

documents in regards to this, at this

point?
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MR. CARTER: At this point we have one

witness, which we'll call which will be

very brief. And the evidence has been

appended to our briefs. The evidence that

we intend t -- as I said, we have some

other case law or perhaps statutes that

may be relevant that we hand up at the end

if the Board so wishes so that -- and we'd

like to reserve five minutes to rebut at

the end of this. My understanding is it's

a 15 minute --

THE CHAIRMAN: Well, I kind of

misspoke, and we talked about that, because

I forgot the fact that you may want to

present some evidence here, so it's kind of

almost like, you go first and then they get

a chance to do some cross if they chose to,

then they get their case in chief and you

can cross. So I just have an appreciation

where you're coming from.

Mr. Butler, do you intend to do

anything in regards to evidence?

MR. BUTLER: As to a live witness, no,

we don't have any live witnesses, but we do

have some documents, and we have a
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procedural matter also to address.

THE CHAIRMAN: Well, yes, and I'll get

to that. I just want to get a sense of the

document. I'm anticipating we've probably

seen most all the documents that you intend

to refer to or formally introduce for

purposes of the record?

MR. BUTLER: All the documents we have

are public records, records of the Board,

and I don't know that they're all in our

brief, but I think there's one that wasn't

in the brief, at least one that wasn't.

THE CHAIRMAN: Mr. Carter, the

documents that you intend to refer to or

submit we've pretty much seen.

MR. CARTER: Yes, in public records

and statutes, that's it.

THE CHAIRMAN: Have you had a chance

to provide him with that document or you

will, when we get to that point?

MR. BUTLER: Yes.

THE CHAIRMAN: Okay. I just don't

want to be surprised.

MR. BUTLER: Before the hearing I've

not given him these documents, but I'll
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certainly give them to him.

THE CHAIRMAN: What I would suggest

then procedurally, and we'll get to your

other issue, I know Mr. Butler in a second

-- is just to suggest that you start with

your case in chief. If you'd like to have

five-minute brief opening -- I think kind

of both parties have staked out their

positions in these well-written briefs

we've had a chance to review -- in an

opening and then start with your case in

chief, Mr. Carter, and then, of course, Mr.

Butler can cross, if there's a need to, and

then redirect, and we'll be done there, and

then go to Mr. Butler's portion. And I

guess I would then at the conclusion of the

evidence that we've had a chance to give

you all some time to argue, you know, a

summary position, almost your closing

argument, but we'll do i.t a little

differently is my suggestion is you can

reserve some rebuttal time as opposed to

you doing your closing, and then Mr. Butler

then you get to close. I suggest you both

get a chance to argue. That's my
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suggestion. I don't know if my Board

members want to refine that or anything.

MR. McDONALD: It's fine with me.

MS. CHAPPELL: Fine.

MR. FROST: Yes.

THE CHAIRMAN: Kind of give your

openings, about five minutes, if you can,

then we can go with your case in chief.

Having said that, any questions about

that? Then we'll go to Mr. Butler's

procedural question.

Mr. Carter, are you okay with that?

MR. CARTER: I'm fine with that.

THE CHAIRMAN: Mr. Butler.

MR. BUTLER: Yes.

THE CHAIRMAN: Why don't you then

address your procedure.

MR. BUTLER: Michael Butler. I

represent Maureen Adler Gravens, the

nonpartisan candidate for the Rocky River

Municipal Court District.

As part of the prehearing process, I

had an opportunity to look at the petitions

of a Brian Hagan, and unfortunately, Mr.

Frost is one of the circulators in one of
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the prior petitions brought this to the

attention of the prosecutor in a respectful

fashion, because I didn't want to embarrass

anybody when I raised the question of a

possible disqualification. Unfortunately,

time passed and we got closer to the

hearing, so I filed a request for a

voluntary disqualification on the part of

Mr. Frost. We believe that Mr. Frost is

partial to Mr. Hagan, in that he campaigned

for him in getting a petition signed. The

brief that I filed reflects the standard

for a Board of Elections to be fair and

impartial.

So with that in mind, we ask that Mr.

Frost voluntarily recuse himself and

disqualify himself from taking part in this

hearing.

THE CHAIRMAN: Thank you, Mr. Butler.

MR. BUTLER: We have not had any

response to that, so, unfortunately, I have

to bring it up in this manner.

THE CHAIRMAN: You need to create your

record. And at this point I guess Mr.

Frost, do you have a response?
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MR. FROST: Thank you, Mr. Butler, Mr.

Chairman.

We do have a request by the attorney

on behalf of Judge Gravens that I

disqualify myself from -- the way you had

it, was phrased in the request was from,

quote, "participating in the hearing."

Now, the basis for the request, as you

stated, is the possibility of a conflict of

interest having been created by my

circulation of a petition on behalf of a

candidate for the Republican nomination to

the same office Judge Gravens now holds and

is running for re-election to. That

candidate whom I circulated the petition

was successful in receiving the Republican

nomination and is now Judge Gravens' sole

opponent for the position, as you know.

I thank you and Judge Gravens for

raising the issue at this time in the

manner in which you did. I don't know that

I would have recalled getting six

signatures back in November, last November.

And certainly my request for this

voluntarily is the most appropriate and
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timely means to go about that.

In addition to this, going back

through the review of how we come to be

here today, the very issue of there even

being a possibility of a primary, and,

therefore, party nominations for judge and

clerk in Rocky River Mun'icipal Court goes

back to a letter that I wrote back in

January to then Director Michael Vu

inquiring why when the Board came out with

its election calendar this year but did not

include the possibility of party

nominations and party primary, which Ohio

Revised Code clearly provided for, that

record dated January 18, 2007, which I

think should also be part of the record

today.

I think we've got a unique situation.

One thing I was concerned about in first

receiving notice that there was a part

petition that I had circulated and then

receiving the request for voluntary

disqualification, about what sort of

precedent this issue may set. But I do

think we are in a very unique and singular
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situation. We, as Board of Election

members are discouraged from circulating

petitions for the singular technical

conflict that would be created if called

upon to rule upon the validity of

signatures on those part petitions or those

part petitions as a whole. Clearly, it is

established in Ohio law that in my position

as an officer of a political party, I may

support that party's candidates for office

and I'm not summarily disqualified from

every issue of protest that may come before

this Board involving either those

candidates or those candidates' opponents.

But I do think we have a very unique

situation here, because although now a

Board member and discouraged from

circulating petitions, this was a petition

that was circulated before the primary

election this year, before my coming on to

this Board.

I do interpret the request for

disqualification from the hearing, I

interpret that properly as a request for my

recusal from the decision, and I do intend,
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I'll let you know, to take part in this

hearing and deliberation, although at the

time of taking a vote on the protest, I

intend to abstain.

THE CHAIRMAN: Okay. Thank you, Mr.

Frost.

MR. BUTLER: You're going to abstain

from voting on the protest, but you're

going to participate in the hearing of the

matter; did I understand you correctly?

MR. FROST: Right, just to address --

this is not -- an example would be a Court

of Common Pleas, or even a Court of Appeals

where you'd have a panel of judges and you

need to get a third judge. The four of us

here today are going to be here in the room

and listen to the evidence and listen to

the argument. But I do intend to abstain

from the decision.

MR. BUTLER: Thank you.

THE CHAIRMAN: I'm sorry. Mr. Butler,

before you sit down, I thought there was

another procedural matter that you had

raised in your reply brief with respect to

certain exhibits that had been put in the
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opening brief on behalf of Miss Reese, and

if we can clarify that.

Mr. Carter, I guess as I read those, I

had understood them not to be introduced as

competent evidence in terms of these news

articles that occurred in other places, but

rather simply to apprise the Board that

this issue is occurring not only in this

State, but in other counties around the

State, and were really offered for that

limited purpose and not for us to consider

them on the merits.

MR. CARTER: I certainly wouldn't want

newspaper matters to be considered as

evidence. This is, just as you said, to

raise the awareness that since the Advisory

has been published, this issue has come up.

It's not unique here to this case, and not

unique to Cuyahoga County, correct. Thank

you.

THE CHAIRMAN: Mr. Butler, does that

resolve your concern on those issues?

MR. BUTLER: That resolves the

evidentiary question.

I think on the merit I will address
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the impact of some other decisions on this

Board.

THE CHAIRMAN: Thank you. Anything

else from the Board? All right.

Mr. Carter, why don't we do an

opening, and then we'll hear from Mr.

Butler, and then your case in chief.

MR. CARTER: Thank you. I'm Dan

Carter. I'm here on behalf of Deborah

Reese, who is making a challenge to Judge

Gravens' candidacy in this case.

This really is a very simple matter.

The Rocky River Municipal Judge

Primary is a partisan election. As we have

attached to our brief, and we put in

earlier, the Board of Elections designated

this as a partisan election in the schedule

for filing.

Now, in a partisan election there are

party primaries. And as we just heard

earlier, after the party primary, there's a

candidate left, and that candidate goes on

the ballot for the Democrat or Republican

Party, or perhaps the Green Party or

another party that would be on there.
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Also in a partisan election folks who

say they have no party affiliation also

run. Those individuals are considered

independents.

Now, what gets very confusing in the

statute, the regulations, is the term

nonpartisan. With the Ohio law, judicial

elections are often -- or municipal

elections are often nonpartisan. And when

we have a nonpartisan election, each

candidate is then nonpartisan. And if we

look at some of the regulations, we'll even

see that there can be nonpartisan primaries

which just winnows out the great number of

candidates you may have, leaving a few

other ones.

Now, if you're nonpartisan in a

nonpartisan election, there is no label to

you, and there's nothing that seems to

prohibit party affiliation doing other

things, because I would imagine most of the

folks that run, at least my experience in

my municipality, in nonpartisan elections,

which they all are, some of the folks are

Democrats, some of the folks are
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Republicans. That never appears on the

ballot.

However, it all changes when you do

have this partisan election, as we have

here in Rocky River.

MR. MCNAIR: And who from your

perspective, who decides or how is it

decided that Rocky River is a partisan

election or a nonpartisan? Because it is

my understanding, and correct me if I'm

wrong, historically Rocky River had not had

a, quote, unquote, "partisan election", and

this was the first time in some time. As

opposed to Parma, which, as I understand

it, has a history of having partisan

elections, and yet both of those situations

are the same. That is to say, there are

municipal judge races where the territory

covered by the judicial territory is beyond

that of the community, either be it Parma

or be it Rocky River.

MR. CARTER: Well, I believe it's

designated by the Board of Elections

because that's on that schedule, if I may,

it's the 2007 petition filing deadline
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dates for candidates that was promulgated

by the Board and it lists the various

filing deadlines for everyone. And the

February 22nd deadline, which the folks

that would be running in a party primary

was listed here as Rocky River judicial

partisan. And then when you come down to

the May deadline, which it would be for an

independent candidate who is not running in

a particular party primary, you have the

May 7, 2007. And again, there the Rocky

River judicial, the independent votes then,

I mean, file their petitions at that point.

MR. MCNAIR: I have maybe a slightly

different perspective, so let me kind of

tell you what I'm thinking and you tell me

how it's different.

My understanding is that this issue is

really governed by 1901.07. Would you

agree with that?

MR. CARTER: I would.

MR. MCNAIR: And that statute says

there are two different ways you can get to

the final, be a final candidate. One is

through a partisan primary, which is talked
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about in the first part of the statute.

And then the second part talks about

nonpartisan candidates.

Is that a fair summary of the

structure of the statute from your

perspective?

MR. CARTER: Of the structure,

correct, those are the words that they use.

May I just --

MR. MCNAIR: Sure, get whatever you

need.

So at least as I read the statute, at

this moment in time, I don't see the Board

of Elections deciding whether or not a

particular race is partisan or nonpartisan.

Rather, as I look at the statute, the

statute gives a statutory right to anybody

who's otherwise qualified to get on the

ballot one of two ways. One is through

partisan track, or the other is -- and then

there's a primary. And there's a benefit

to doing that, presumably. Or one can be

nonpartisan. And, therefore, from my

perspective it really depends upon what

people do. That is to say, do people file
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for a partisan election or not?

So, why don't you react to that? I'd

like your thoughts about that.

MR. CARTER: I will. I have copies of

this for the Board, of the statute. I

think what's important when you look at

1901.07 is they're two paragraphs in

Section B, and the first paragraph --

MR. MCNAIR: Actually my copy has

three, but we'll figure it out.

MR. CARTER: I'm sorry, there are

three. Well, I was going to the second one

in B, sir.

MR. MCNAIR: Yes.

MR. CARTER: And that lays out the

procedure and the registration when you are

dealing with a partisan election, that's

how folks get on the ballot in a partisan

election. Because in reading those

qualifications and what they talk about,

this allows then for the individual who

wants to follow what would be in a

nonpartisan election, that same type of

process, but they become an independent by

the very virtue of the law. It's the
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operation of law that creates that.

While, if you look in that second

paragraph, the third one now, now I'm

referring to the third one. The third one

is for the nonpartisan where it mentions

that -- you have to look, to me, very, very

carefully, because they use words like

required, when nonpartisan is required.

Non partisan is only required when

it's a nonpartisan election. When it's a

partisan election, you can be a party

member or you can be an independent.

However, in the nonpartisan elections

you're required to be nonpartisan.

If I wanted to mount a challenge to my

mayor in Pepper Pike, Bruce Akers, I

couldn't all of a sudden say, I'm Dan

Carter, Democratic candidate for the Mayor

of Pepper Pike, because it's a nonpartisan

election. I'm required to be a nonpartisan

and collect my petition, file my petition

papers as a nonpartisan.

It's that requirement that I think has

made this such a difficult situation to

understand. Because for years, Rocky River
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elected their folks in a nonpartisan

manner. And you went about -- the other

confusing thing here is a nonpartisan

petition and an independent petition by

operation of the statute are the exact same

petitions.

MR. MCNAIR: And they have the exact

same filing deadline.

MR. CARTER: Correct, for the

judicial. That's correct.

MR. MCNAIR: So when -- I don't mean

to get you off track. So when it comes to

us, in terms of the paperwork, absent some

other affirmative declaration, we have the

same paperwork at the same time for a

candidate who is, quote, unquote, "an

independent" and one who's, quote, unquote

"nonpartisan." And then it is for us, I

guess, to decide which one they are.

MR. CARTER: No, sir. The law

operates to make that individual an

independent. Because if we look and accept

what I think you're saying, that way would

create such a loophole in what we're trying

to -- what the Secretary of State is trying
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to avoid here. That loophole would be,

okay, I filed this way, now I could be an

independent and not have anything to do

with my party, or I could just call myself

a nonpartisan and go ahead and do

everything with my party.

I think when we come down to the clear

meaning of the words -- I looked it up last

night in the World Book Dictionary -- the

kids just have online stuff today, so that

was the only one I could find. But a

nonpartisan and an independent are pretty

much the same thing. They don't have party

affiliation. That's what it means.

If you talked about partisan politics,

we're talking about Republican - Democratic

politics. That's what we're all screaming

about down in Washington. If you're

talking about Independent, it's a whole

different ball game. That's nonpartisan.

The Independents. They're not with any

party. You're not an Independent if you're

a member of the Green Party. You're not an

Independent if you're a member of the

Republican party or the Democratic party.
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So I think what you're suggesting

here, Mr. McNair, would be a loophole that

would allow people to get around that very

nonpartisanship or that Independent stuff

and say, okay, I'm just going to call

myself nonpartisan. I'm going to be on the

central committee of my party.

MS. CHAPPELL: So your view,

Mr. Carter, is that there is no statutory

right of a potential candidate to elect to

chose partisanship or nonpartisanship under

the statute, 1901.07, is that what I hear

you saying?

MR. CARTER: By the way that statute

looks and the other regulations that are in

there, no, they couldn't chose. If they

chose to be nonpartisan, they are

Independent in a partisan election. In a

nonpartisan election, of course, they chose

to be nonpartisan, then they could be an

Independent, they could be a Democrat, they

could be a Republican.

And usually a persons who's not

affiliated -- and I'm just going to use

those three terms, a Republican or a
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Democrat calls themselves an Independent,

but we don't know that in nonpartisan

elections.

When I go to vote in my municipality,

I don't see any kind of party affiliation

or even that the person's an independent.

I don't know, it's nonpartisan.

So the statute the way it operates in

a partisan election does not allow that

person to select to be nonpartisan other

than in the cloak of being truly an

Independent, and that's where the problem

came up here.

THE CHAIRMAN: Mr. Carter, as you can

see, you are going get to what they

referred to earlier as a hot chair, but I

want to suggest to my colleagues here --

just a second -- if you're kind of wrapping

up on your opening a little bit, why don't

you present your case in chief. Hold on,

listen. Procedurally, because this Board

is going to engage you and Mr. Butler, I

would like to get your case on the record,

okay. And then what I think at the closing

you're going to get some questions from
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this Board after you presented your

position to us and clearly staked it out,

and Mr. Butler has had that chance, too.

And then I think it's best to engage both

of you at that time in regards to your

positions as opposed to kind of doing it

right up front, because you really haven't

presented your case in chief to the Board.

And I want to give you that chance.

MR. CARTER: I have an extremely

important procedural matter. Could I get a

glass of water?

THE CHAIRMAN: I think Mr. Butler,

what I'd like to do with you is get that

opening out of you, and then have your case

in chief presented, and we'll engage both

of you in your summaries with all the

evidence you've presented. I think we're

best going that route. So if you're about

done with your opening, Mr. Carter, did you

have anything else you wanted to add?

MR. MCNAIR: I think in fairness I

really cut him off. So why don't you take

whatever time is necessary to finish your

opening statement?
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MR. CARTER: The beauty of this was we

got really into the heart of the matter.

My case in chief, what we do is we have a

valid elector who would be able to elect

the Rocky River Municipal Court Judge who

filed a protest because she became aware of

the fact that under the new Advisory by the

Secretary of State, a person who's an

Independent, who's not party affiliated,

cannot then vote in a party primary. And I

think what we are going to see here is the

operation of the law is what is very key,

is key here, that it's the operation of the

law that makes someone an Independent or a

nonpartisan, they are terms of art.

There are terms of art in the election

law and there are terms of art that result

because of the way elections are, in fact,

set up now in the State of Ohio, and

specifically as it affects the Rocky River

Municipal Court judge.

THE CHAIRMAN: Thank you very much,

Mr. Carter. And Mr. Butler, your opening,

sir.

251 MR. BUTLER: Thank you. First of all,
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this is a statutory Board that follows the

statutory law in Ohio in conducting

elections. I have something a little

different than Miss Reese. We have what's

called a verified paper trail that might

appeal to the Board members as it relates

to conducting elections.

If I may approach. I have copies.

MR. MCNAIR: Just a minute. Have you

shown those to Mr. Carter yet?

MR. BUTLER: Yes.

MR. CARTER: They're right here.

THE CHAIRMAN: Mr. Oradini, why don't

you get them and distribute them on behalf

of Mr. Butler.

MR. BUTLER: There should be an

exhibit package for each Board member and

-- all four Board members and an extra copy

for the file.

Now, the reason that I've given you

the petition is that this case deals not

with some vague interpretations of

statutes, but specific interpretations of

statutes as it applies to the petition.

This case is solely about the petition
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filed by Maureen Adler Gravens. And the

Board's decision here today will be

applying the various statutes to the face

of this petition, a very simple matter.

Miss Reese's attorney has put forth a

couple of statements here that I want to

clarify right from the outset.

Our position is that ORC Section

1901.07 governs and specifically provides

for nonpartisan candidates the concept that

there is the same exact language in an

Independent petition and a nonpartisan

petition is wrong. It's incorrect.

An Independent petition will have some

specific language that's provided by the

statute. And I think I have in front of

you 3501.01, which defines an Independent

candidate.

And an Independent candidate means any

candidate who claims not to be affiliated

with a political party, that's the first

element, who claims not to be affiliated

with a political party.

And our case will demonstrate that the

Exhibit 1, Gravens Exhibit 1, does not
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contain any such reference.

The second element of the definition

3501.01(I) states that, any candidate who

claims not to be affiliated with a

political party and whose name has been

certified on the office-type ballot at a

general or special election through the

filing of a state candidacy in a petition

as described in section 3513.257 of the

Revised Code.

Judge Maureen Adler Gravens is a

candidate not for a position that will lead

to the office-type ballot, that's like

governor and other executive-type

positions, rather, she's a candidate for

judge. That's the nonpartisan ballot, ORC

Section 3505.04.

But if you look at Gravens' petition

and the statutes that are referenced at the

top, one statute that is not referenced is

the statute that governs Independent

petitions. 3513.257 is not referenced on

Gravens' petition.

So in presenting our case in chief, we

will carefully examine the petition in a
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little greater detail, and apply these

statutes.

I appreciate your attention.

THE CHAIRMAN: Thank you, Mr. Butler.

Mr. Carter, your first witness.

MR. CARTER: Yes, I'd like to call my

-- the petitioner here in this matter.

THE CHAIRMAN: All right.

MR. CARTER: I would call Deborah

Reese.

THE CHAIRMAN: Why don't you come up

here. We have got a seat up here, and why

don't you sit in that, and Mr. Carter can

ask you some questions. Kind of use that

as our witness chair right here.

DEBORAH REESE, sworn.

THE CHAIRMAN: Please have a seat, and

Mr. Carter will start asking you some

questions.

Please speak up and slowly so we can

all hear what you're saying.

25



39

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION OF DEBORAH REESE

BY MR. CARTER:

Q. Would you please state your name for the members of

the Board?

A. Deborah Reese.

Q. What is your address?

A. 4277 West 214th in Fairview Park.

Q. Are you a registered voter in Fairview Park?

A. I am.

Q. Have you participated in elections in Fairview Park?

A. Yes, I have.

Q. Are you eligible to participate in upcoming

elections in Fairview Park?

A. I am.

Q. How did you come to know about the subject matter of

this petition to challenge to Judge Gravens?

A. My sister brought it to my attention.

Q. And what did she tell you?

A. That Miss Gravens had filed as an Independent, and

then voted in the Democratic primary, and there were

discussions that that was not allowed.

MR. BUTLER: Objection as to the

categorization of the sections.

THE CHAIRMAN: Thank you. And

overruled.
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MR. CARTER: Hearsay. That's what she

was told.

Q. (BY MR. CARTER) And as a result of that, what did

you do?

A. My sister presented me with a letter that was --

Q. Did you read that letter?

A. I did.

Q. And what did that letter contain?

A. Basically what I said, that there were -- that she

was offered as an Independent, she submitted her

application, she voted in the primary, then she was

approved as an Independent, and there was

attachments to it to support that case.

Q. And then did you send that to the Board of Elections

as a protest?

A. Yes. Each member of the Board got a copy.

MR. CARTER: That's all I have.

MR. MCNAIR: So you have no

independent knowledge that, in fact, Judge

Gravens filed as an Independent? It was

only based upon what your sister told you?

THE WITNESS: I did after discussion.

MR. MCNAIR: I'm sorry?

THE WITNESS: After my sister and I

were discussing it, we looked into it
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further, but it was brought to my

attention.

MR. MCNAIR: Well, I'm asking what

competent evidence you have that Judge

Gravens as an Independent.

THE WITNESS: The attachments that

were on the letter as far as her

application I believe was on that.

MR. MCNAIR: And that's it?

THE WITNESS: Yes, sir.

MR. MCNAIR: Okay. So you looked at

the documents, you made a conclusion she

filed as an Independent, and that was your

basis for filing your letter with us?

THE WITNESS: Yes, sir.

MR. MCNAIR: Okay. Thank you.

THE CHAIRMAN: Okay.

MS. CHAPPELL: Are we sure that the

witness can be heard? Is the microphone

being able to pick up her testimony? I

think there's a little bit of unreadiness

on that.

MS. PLATTEN: It should be good now.

THE CHAIRMAN: Mr. Butler on cross.

MR. BUTLER: Hi, Ms. Reese. I'm
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Michael Butler. I'm the attorney for

Maureen Adler Gravens. I'm going to ask

you a couple questions. I'll be brief.

THE WITNESS: Okay.

CROSS-EXAMINATION OF âEBORAH REESE

BY MR. BUTLER:

Q. Miss Reese, just for clarification, who's your

sister?

A. Christine Baldwin.

Q. And is your sister Mr. Hagan's secretary?

A. Yes, sir, she is.

Q. Okay. All right. Now, when you were getting ready

to file this protest, what documents did you review?

A. I don't remember specifically. They were attached

to the letter.

Q. Well, one of the documents that's not attached to

the letter is the petition that was filed by Maureen

Adler Gravens.

At any time have you looked at the petition

that was filed with this Board of Elections that is

the subject of this? Have you studied that?

A. No, sir.

Q. Okay. So you don't know what Judge Gravens said on

her petition, do you?
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A. Not specifically, no, sir.

MR. BUTLER: Okay. No further

questions.

THE CHAIRMAN: Anything on redirect,

Mr. Carter?

MR. CARTER: No, sir.

THE CHAIRMAN: All right. Miss Reese,

thank you for your time and efforts today.

You may step down.

Mr. Carter, do you have another

witness?

MR. CARTER: No, I do not, sir.

THE CHAIRMAN: Okay. How about any

other documentary evidence that you'd like

to address?

MR. CARTER: Well, I'm not quite sure

how you want me to do this. We have all of

the matters that were attached to our

brief. Most of those are public record

with the exception of the newspaper

articles, of course.

What I'm talking about for the

evidentiary matters are listed --

THE CHAIRMAN: Mr. Carter, I guess at

this point, if we were having a regular
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trial, as you know, you would kind of

submit -- you submit certain documents for

purposes of the record, and you'd ask the

Court, you know, your case in chief is

closed, except for the submission of

certain documents and exhibits. I guess

we're at that point of the case in your

case in chief.

MR. CARTER: Yes, I was just --

THE CHAIRMAN: Go ahead. Just for my

own clarification, you have certain

documents and exhibits you want to make

certain are part of the record so you can

preserve the record.

MR. CARTER: Yes, sir, I do. And I

was turning to them when we did it. They

are listed in our initial letter of July

16th to the Board. They would be the Board

of Election petition deadlines, which are

referenced. The Gravens statement of

candidacy and nominating petitions. The

receipt of the petition for the precheck.

The results of the candidate precheck. The

judicial receipt for petition filing

materials. Judge Gravens' voting record.
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The BOE alphabetical poll book from the

primary of May 8, 2007, that's a two-page

document. And the other matters are public

record. And it's the Morrison opinion from

the 6th Circuit which doesn't need to be

moved in. The Secretary of State's

Advisory Opinion, as well.

And I have a real problem here with a

matter that I don't know what the document

is. I'll just be straight out. It comes

out of the Secretary of State's office.

Do you know what it is, Mr. Ruple?

I'm sorry. Could Mr. Ruple identify

this for me, please?

THE CHAIRMAN: Sure. Mr. Ruple?

MR. RUPLE: I would just -- as you

know, I'm here assisting Mr. Carter.

As you know every year or every

election cycle the Secretary of State puts

out a Campaign Requirement Guide. And

contained within there, and it's also

attached to our reply brief, is this

portion for the Municipal Court Judge. And

contained therein is -- it maybe kind of

gets to the heart of the matter in terms of
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using the same form, as you'll see in that

attachment, which again we have copies

here, if it may it please the Board, that

you know, Independent candidates,

nonpartisan candidates use Form No. 3-I,

and that was the only other additional, I

think, documentary piece we have.

MR. CARTER: I didn't know it was out

of the campaign guide. That's what had me

stymied, and I couldn't properly identify

it today.

So with that those would be the

documents we would put in evidence here,

and at that point I would close.

THE CHAIRMAN: Okay. Mr. Butler, in

regards to the exhibits? And I want to

just kind of summarize, Mr. Carter,

basically you were referring to all the

exhibits that were attached to your brief

that you submitted on July 16th.

MR. CARTER: That's correct, except

for the newspaper articles.

THE CHAIRMAN: Mr. Butler, as regard

to the exhibit.

MR. BUTLER: Regard to?
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THE CHAIRMAN: Mr. Carter's exhibits,

is there any objection for purposes of the

record just to get them in.

MR. BUTLER: For purposes of the

record, no objection.

THE CHAIRMAN: Okay. I will submit

those for purposes of the record. Do you

want to make sure, Mr. Carter, along with

our clerk, regardless of the outcome of

today's hearing that those are part of the

record for purposes of either party

deciding to whether to pursue this further.

And that being the case, I guess it's

it's your turn, Mr. Butler, for your case

in chief.

Mr. McNair's asking if there needs to

be a motion in regards to those.

MR. CARTER: I'11 move those documents

into --

MR. MCNAIR: I was asking if the Board

members would move, but our counsel is

saying no.

MR. ORADINI: No, it's his decision.

MR. MCNAIR: So they're in.

THE CHAIRMAN: It's fair to ask,
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Sandy, because I'm kind of like -- is there

any objections to my decision, I guess,

anybody on the Board have any comments?

Okay. Thank you.

Well, you know what, for purposes,

too, of the record, all those in favor of

permitting the exhibits that Mr. Carter

articulated should be submitted on behalf

of his him and his client signify by saying

aye.

MR. McNAIR: Aye.

MR. FROST: Aye.

MS. CHAPPELL: Aye.

THE CHAIRMAN: All right. Mr. Butler,

your case in chief, sir.

MR. BUTLER: Okay. Just so I'm clear,

are we having a -- I'm going to later on?

Summarize?

THE CHAIRMAN: Yes, exactly. I wanted

you to, but -- pour out your positions and

then you're going to get questions.

MR. BUTLER: Well, I've already given

you our Exhibit No. 1, which is the

petition. And if look briefly -- if you

look at Gravens Exhibit No. 2, you'll find
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the Designation of Treasurer form that was

filed by Judge Gravens, and you can see

that in the -- about halfway down the sheet

where it says full name of candidate and

then it has the designation as to whether

there's a party affiliation, whether or not

you're independent or nonpartisan, and

Judge Gravens signed indicating

nonpartisan, and this is dated February 20,

2007 prior to filing her petition at the

Board.

I also have in front of you what we're

offering as more of a demonstrative piece

of evidence, that would be Gravens Exhibit

3, and that is the sample petition for

individuals who are running for school

Board. And when we -- as you can see that

this petition corresponds almost exactly to

the Gravens petition with two major

distinctions.

One, the Board of Education is

governed by a different statute as is set

forth on the face of the petition, that's

3513.254. And the second distinction is

Gravens petition is governed by 1901.07.
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Now, the reason I bring this to your

attention, and we'll get into this in

argument, is that these petitions for

nonpartisan candidates parallel each other,

and so that if the argument is, as we go

through this case, that if you vote in a

party primary and you file a nonpartisan

petition, somehow that's going to negate

the declaration of nonpartisan position

causing it to be invalid.

MR. MCNAIR: Would you say that

sentence again, please?

MR. BUTLER: The issue is this, that

the claim is that Gravens petition is -- we

believe it's a nonpartisan petition, the

School Board candidate is a nonpartisan

petition. If a person files a School Board

petition and votes in the party primary, a

comparable argument would be made that that

School Board candidate petition is also

invalid because they voted in a party

primary. And that's the purpose of us

offering this as an exhibit. And that is

the same exact form as the Gravens

petition. It's a nonpartisan nominating
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petition, both Exhibits 1 and 2 are

nonpartisan nominating petitions.

I will say again as to other evidence

we've offered, there is in our brief the

Affidavit of Judge Maureen Gravens. And in

our case in chief, I'd like to note that

Judge Gravens is at work today and is not

present to testify, but her Affidavit is

before the Board, which explains her voting

history.

In fact you'll note in looking at the

evidence in this case that she's been a

nonpartisan candidate before and has voted

in party primaries.

That would be the evidence that we

would offer before the Board at this point,

and on rebuttal, I'd -- Well, actually I

guess we are going to have an opportunity

to argue the case on its merit?

THE CHAIRMAN: Thank you, Mr. Butler.

I wi].l move -- certainly -- Mr. Carter, is

there any objection in regards to -- and I

think Mr. Johnson gave you a copy of Judge

Gravens No. 1 and 2 exhibits and a No. 2

exhibit, are there any objections to those
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being --

MR. CARTER: No objections.

THE CHAIRMAN: Thank you, Mr. Carter.

And, of course, both your initial

briefs, Mr. Carter and Mr. Butler, along

with your reply briefs and the attachments

thereto will be part of this record, is

there anything else from the Board with

regard to the exhibits and the evidence

that's been submitted/.

MR. McNAIR: I understood from Mr.

Butler he wanted to be clear that the

Judge's Affidavit is also admitted into

evidence, so we should ask perhaps

Mr. Carter --

MR. CARTER: That was my

understanding, Mr. McNair, that that was

part of that package.

MR. McNAIR: So we have four exhibits

then from Judge Gravens.

MS. CHAPPELL: Why don't we

incorporate by reference all the exhibits

that were attached to the pleading that was

filed.

THE CHAIRMAN: Sure, because the
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Affidavit was a part of the initial filing

on behalf of Judge Gravens.

Great. Any other -- just to clear up

the record here? Any -- Okay.

Having said that, what I'd like to get

to now is, you know, give you both 15

minutes. If you'd like to reserve

something, Mr. Carter, you know, please let

us know, Mr. Butler, and I think you're

going to get some questions from the Chair

now because you've staked out.

MS. CHAPPELL: One point of order, do

we need to vote on accepting Mr. Butler's

as we did with Mr. Carter's exhibits?

THE CHAIRMAN: Yes. I would move that

the exhibits that are attached to Mr.

Butler's merit brief and reply brief along

with the ones he's introduced here today,

1, 2, and 3, and make it clear that that

Affidavit is part of his merit brief, I

move that it be accepted as part of the

record. Is there a second?

MS. CHAPPELL: Second.

THE CHAIRMAN: Okay. Any discussion?

All those in favor --
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MR. MCNAIR: Yeah, I just want to be

clear, there aren't any exhibits to the

reply brief --

THE CHAIRMAN: No, but in his merit

brief.

Okay. All those in favor signify by

saying aye.

MR. McNAIR: Aye.

THE CHAIRMAN: Aye.

MS. CHAPPELL: Aye.

THE CHAIRMAN: Okay. Motion passes

unanimously.

Well, you didn't vote, Mr. Frost, did

you?

MR. FROST: No, I didn't.

THE CHAIRMAN: Okay. So the vote is

Hastings, Chappell, and McNair with Mr.

Frost abstaining. Is that correct?

MR. FROST: That's correct.

THE CHAIRMAN: And on the prior

motion, let the record reflect, I misspoke

but I said it was unanimous. All right.

We have our record.

And, Mr. Carter, do you want to

reserve some time for rebuttal?
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MR. CARTER: Yes, sir.

THE CHAIRMAN: How much time?

MR. CARTER: Five minutes.

THE CHAIRMAN: That's fine.

MR. CARTER: The handbook from the

Secretary of State that I was referring to

as one of our exhibits says, Petition Form

numbers, and it lists three Petition Form

numbers. A party candidate must use 2H, an

independent candidate must use 31, and

nonpartisan candidates must also use 31.

In essence, that what my learned

colleague was saying when he said let's

look at the types of petitions that they

file for School Board and for Judge. They

are the same petition. That petition is

used whether you're an Independent, that

form of petition whether you're an

Independent or whether you're a

nonpartisan.

The difference is, Rocky River, and

let's focus on Rocky River. This would go

through out the State, in my opinion, but

in Rocky River, we've got a partisan

election for a Judge this time around. The
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School Board election in Rocky River is

still nonpartisan. So in filling out those

same kinds of petitions, in a partisan

election you are an Independent, in a

nonpartisan election are you nonpartisan

because because you can't be anything but

nonpartisan in a nonpartisan election.

MR. MCNAIR: Here's my concern with

that.

MR. CARTER: Yes, sir.

MR. MCNAIR: You look at 1901.07, you

look at the statute. And again, the

statute it seems to me says it gives people

a right to file either through the partisan

avenue or as a nonpartisan. And that's a

statutory right. And I don't see how this

Board, and I don't think that's -- and I

don't think it's the Board that says

whether it's a partisan or a nonpartisan

race. No matter what we've done as an

agency, I as a Board member don't think

that that's how it works as I look at the

statute.

As I look at the statute, you could

file as partisan in a partisan primary
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because you want to be with the Republican,

you want the Republican denomination,

Democratic denomination nomination, but if

I still want to run as a nonpartisan, I

have a statutory right to do that no matter

what anybody else in the world does.

But as I hear you saying, if there's a

partisan election, then I who want to run

as a nonpartisan can no longer do that, I

have to run as an Independent; is that

right? I

MR. CARTER: You can run as a

nonpartisan, you can call yourself whatever

you want to call yourself. Operation of

the law, operation of the statutes, the

regs, make you, for consideration under the

Ohio Code, an Independent, make you an

Independent under the Secretary of State's

advisory opinion that's in question that

we're talking about here.

MR. MCNAIR: See, I don't -- I'm

having a hard time understanding that

because the Secretary of State's advisory

opinion follows the Morrison case, right?

MR. CARTER: Yes.
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MR. MCNAIR: And it was my

understanding that in Morrison there was an

affirmative representation made to the

Board of Elections that the person was

filing as an Independent, that is to say

they weren't affiliated with any party,

whereas if you file as a nonpartisan,

you're not making any such representation,

as I understand it.

MR. CARTER: So do you think that

loophole is fair? Do you think that I

should be able to all of a sudden say, okay

now I want to run and I don't want people

to think I'm with the Ds or the Rs, so I'm

going to call myself an Independent. Oh,

wait a minute. I'm on the Central

Committee of the Democrat party. I better

not call myself an Independent. I'll call

myself a nonpartisan and then I can do all

those things.

This absolutely is what the Secretary

of State is trying to prevent here is

people saying that they have no party

affiliation and then being active in the

primary, the party activities.
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Your suggestion, while I think reading

the law and not reading to the end of those

statutes where they talk about the partisan

elections, I think that's a concept you can

come up with, because I was there for a

while. And then when I read all the

statutes, especially when I went back to

1701 -- I mean 1901.07, and I read that

second paragraph under Paragraph B, and I

read that third paragraph under Paragraph

B, it's clear to me, at least for purposes

of this argument and to my position on

behalf of my client, that that second

paragraph in B talks about partisan

elections an that's what happens in a

partisan election. The third paragraph

goes to nonpartisan elections.

THE CHAIRMAN: Mr. Carter, is Morrison

distinguishable in any manner from the

current facts of the law in this case?

MR. CARTER: Is it distinguishable?

Sure. I mean, the guy in Morrison did fill

out a thing, a statement that says I'm an

Independent, and I'm not part of any party

affiliation. He actually made that
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statement.

THE CHAIRMAN: What about the

importance of the office-type ballot that

that court was looking at as opposed to

this ballot?

MR. CARTER: That ballot also had that

type of declaration on it, that's why I was

talking earlier that an Independent and a

nonpartisan use the same form of petition.

I think that perhaps the legislature was

trying to save us money in the boards of

election albeit I don't know how much that

one form would work for somebody who is an

Independent and one form would work for

somebody who was a nonpartisan, because

when you get to the essence of what an

Independent or a nonpartisan is, they're

not affiliated.

MS. CHAPPELL: But are we elevating

form over substance by saying only the form

is determintative of a person's choice of

political affiliation?

MR. CARTER: Absolutely not. What

we're taking here is the substance comes

into the operation of the law and the
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filing dates. Okay? It would appear that

I'm making that argument, that's not true.

When you go back to the Board of Elections

schedule for filing dates, they have filing

dates for partisan and nonpartisan

elections, and in the partisan election

you're either a party designate or you're

an Independent. Then if she's nonpartisan

in this case, when would she have filed?

There's no filing date that you folks

specify for a nonpartisan person in Rocky

River. You only have down there scheduled

a partisan filing, which is in February, so

you could get in the primary and then an

Independent filing, which was in May.

There is no filing for a nonpartisan that

nonpartisan filings come up in, they're in

I guess August 26, I believe they are now

for offices not covered, and that would be

school board and judge, I understand all

that.

But there is a specific time scheduled

for nonpartisan filings. They are terms of

art that get confused with common

understanding and common usage. it
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certainly is not form over substance, it's

operation of statute regulation and that's

where you have to be careful. You got to

know your law.

MS. CHAPPELL: So what then do we do

with this statement of candidacy and the

nominating form? How do we then treat that

if there's no representation by the

candidate in that document as to -- you're

saying it's just by operation of law and

this document has no --

What's the effect of this document, in

your view then?

MR. CARTER: In my view, if that

document's filed in a nonpartisan election,

you're not a nonpartisan candidate. If

it's filed in a partisan election, you're

an Independent. I think it's clear. I

think that operates. And when you read

1901.07, you read those paragraphs I'm

talking about you'll see how that fits in

there.

THE CHAIRMAN: But Mr. Carter, it goes

on to say, it says, If no primary election

shall be held for purposes of nominating
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candidates for that party -- excuse me.

Let me back up.

It talks about the fact that as

candidates of one political party for

election to the office do not exceed the

number of candidates that the party's

entitled to nominate as its candidates for

election, no primary election shall be held

for purposes of nominating candidates for

that party.

Isn't that the case of what happened

in Rocky River? We had one individual for

the republican nomination, none for the

democratic nomination, therefore to -- by

operation of law there was no primary that

took place and therefore she could exist as

a nonpartisan. That's exactly what that

says?

MR. CARTER: No, that's not what it

says. It says -- I'm not sure right where

you were obviously.

THE CHAIRMAN: It's in the second

paragraph of B.

And I'm just wondering, there was no

primary election if I'm reading that
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because there was only one candidate for

that position, there should have been two,

then you would have had a primary.

MR. CARTER: Well, then we're talking

perhaps that the operations -- that there

wasn't a primary, but that didn't mean it

wasn't a bipartisan election. Okay?

The fact that somebody didn't run

against them and the fact that there was no

Democrat candidate there, that doesn't make

the election all of sudden something

different, that says this is how you

conduct it. It was still a partisan

election as designated by the Board. And

the Board designated filing dates for

nonpartisan and independents.

And if you look at that sheet again,

there are places where the Board designates

nonpartisan filings. As I said before,

calling yourself -- I could call myself a

Republican and go to every Democrat party

meeting, support every Democrat that there

is, go on and on, give money, this, that,

and the other thing, I could still vote in

the Republican primary, but I'm a Democrat,
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right, by operation?

I don't know. That's the kind of

question we have here, you can call

yourself an Independent, you can call

yourself -- because that's what somebody

is. They're not dependent upon either

party. You're a nonpartisan, you're not

dependent on any party.

Under the operation of the statute as

set forth by the Board of Elections regs,

by the statutes, she, Judge Gravens became

an Independent, and as an Independent, she

cannot vote in a party primary. And that

is one of the specifics, if we go back to

the Sixth Circuit's opinion that the

Secretary of State took out. They said you

can't vote in a primary after you've

declared yourself an Independent, after

you've represented you're an Independent.

All right?

The nonpartisan label wasn't part of

that, that's another way you can

distinguish that case, too, if you want to

get into that. But what I think we are

trying to look at here is what the
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Secretary of State is trying to do to get

fair elections. And if I say I'm not

nonpartisan and I go vote in my party's

primary two days after I declare I'm a

nonpartisan, boy, oh boy, I'm not very

nonpartisan, am I?

Oh, wait a minute, I'm really an

Independent, but I don't want to call

myself that because if I call myself an

Independent, I can't vote in that primary.

I'm saying to you that that's where we get

into a real problem. That's where the

election laws are set up to guard against

folks trying to say these political parties

don't control me, I'm nonpartisan, I'm

independent. Boom, you're voting in the

primary pack.

MR. MCNAIR: But under that analysis

then, doesn't the distinction between

nonpartisan and independent collapse into

each other?

MR. CARTER: As I said, when you look

them up in the dictionary, they do.

They're defined in the statutes, and let's

go to that statute.



67

1

2

3

4

5

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE CHAIRMAN: You know what, for

purposes of the time, I'm going to give

this --

MR. CARTER: Yeah, I got rebuttal.

THE CHAIRMAN: A few more minutes, I

just want to keep some of --

MR. CARTER: If you can go to

3501.01(f), you come down under the

definitions, you get the definition of

independent candidate and nonpartisan

candidate.

MR. MCNAIR: I and J?

MR. CARTER: Yes, sir. I was just

going to say those are I and J.

And when you read through that, you

read about the nonpartisan candidate, you

get to the end that for municipal and

township offices in which primary elections

are not held for nominating candidates by

political parties and for offices of

municipal corporations having charters that

provide for separate ballots for elections

for these offices.

So you have to look at the nonpartisan

there, and then the independent there.
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Well, in the real world and what we use in

day to day language, plain usage, I think

independent and nonpartisan meld together.

But I think here, we have to keep those

labels very, very, very, very separated

here because while some judicial elections

are in nonpartisan elections, that didn't

happen here. This was, in fact, a declared

partisan election, and you have to follow

the regulations, and the regulations

clearly mandate that Judge Gravens is, in

fact, an Independent, and as an Independent

she filed on May 6th and she voted in a

primary on May 8th. And under the

Secretary's regulations for candidacy, she

should been taken off the ballot.

MR. MCNAIR: My fundamental concern of

that thought is that 1901.07 -- and I said

this I guess before, maybe I'm just

repeating myself -- but it gives a person a

statutory right to either file through the

partisan means or file as a nonpartisan

candidate. The first paragraph in B says

you can be nominated either through the

nominating petition effectively as a
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nonpartisan or by primary election. That's

a statutory right that anybody in this

state has as long as they meet the other

requirements to be a judge. And I don't

think this Board of Elections can say this

is a partisan election, it's a nonpartisan

election, change anybody's statutory right

to either vote, through it be the primary

vehicle or as a nonpartisan candidate.

MR. CARTER: The point that I believe

your argument -- or your question misses is

that third paragraph would apply, reading

through that election, which kind of

election it is. As you know, municipal

courts and boards of educations can be

nonpartisan offices and can be nonpartisan

elections. We never had a nonpartisan

election for a Governor of the state of

Ohio that I'm aware of.

These sets of regulations that you're

looking at, Mr. McNair, govern how it's

done in a nonpartisan election. Yes, you

have the right to go, that's the beauty of

the system. You have the right if you're

not a member of a party to go ahead and
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come in as a nonpartisan in a nonpartisan

election. You look at the one above that,

the rather lengthy paragraph, compared to

the one which we were just examining where

they're talking about the municipal court,

they both talk about the same

jurisdictional issues in the beginning, but

one is for a nonpartisan election and one

is for a partisan election. Of course you

have the right to register as a nonpartisan

in a nonpartisan election.

THE CHAIRMAN: But --

MR. MCNAIR: I should correct myself.

I think I said there were three paragraphs

in B, but I think they're actually four.

But then it's the fourth one that says no

matter which way you went, if you went

through paragraph 2 on partisan or

paragraph three as a nonpartisan, at the

end of the day however you get there, you

all appear on the ballot in a nonpartisan

judicial ballot whether there's two or

three.

MR. CARTER: Exactly. It's a what

kind of ballot? Non partisan, it's the
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ballot. That's the label for the ballot

that's used, just like the type of

nominating petitions here, there's

different types. There is a specific

nonpartisan ballot. So you're using a

nonpartisan ballot. It's how you got

there.

You were 100 percent correct, that's

where we have to be very careful in looking

at what these things are called and what

they are. It says the ballot is

nonpartisan. It doesn't say the election

is nonpartisan. If it said nonpartisan

election, I think you'd be spot-on. I

think the fact that it's a partisan

election and it uses a form of ballot that

is nonpartisan ballot, that's where the rub

comes to your argument respectfully.

MR. MCNAIR: Thank you.

MS. CHAPPELL: I just have one other

question. I'm having a little bit of

trouble with your argument that someone

becomes an Independent by operation of law.

Especially in the face of the language of

the definition.
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Independent candidate means any

candidate who claims not to be affiliated,

et cetera. That suggests to me that there

has to be some affirmative action on the

part of the candidate in making some sort

of declaration or claim that they are not

affiliated in order to be an Independent.

Can you just tell me how this definition

squares with your argument that this

happens by operation of law?

MR. CARTER: Sure. Independent

candidate, they claim not to be affiliated

with any party, correct? Correct. That's

where we agree on. And whose name has been

certified on the office-type ballot in

general or special election through the

filing of statement of candidacy in

nominating petition as prescribed in

section so and so.

And then you look at what the

nonpartisan is. Those are for specific

usage of the labels. We now know that we

have an independent candidate. I would say

the nonpartisan candidate -- you have to

read the two together -- means any
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candidate whose name is required pursuant

to the section to be listed on the

nonpartisan ballot. Okay?

Now, that's where all the candidates

for judicial office in a primary are not

held. You'll notice at the end of the

nonpartisan candidate it says in which

primary elections are not held for

nominating candidates by political parties.

That's where we get into that rub. In this

election that we're talking about, it was

scheduled to have primary elections held.

They weren't held but it was scheduled for

that because it's a partisan election.

That's why I'm saying by operation of

statute then, that person is considered an

Independent candidate because we have to

look at that that here was an election that

the Board set up as a partisan election,

where there could have been primaries,

where you could have run as a primary.

You know, whether people did or not,

that's a matter of history. However, it

was a partisan election. So I think you

have to be very careful when you're reading
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those definitions and read that it's

talking about the nonpartisan in an

election where there's not a primary

election, they are terms of art, and yes,

by operation of statute, you are considered

an Independent in this situation.

THE CHAIRMAN: Any other questions?

Mr. Frost, anything?

MR. MCNAIR: I'm sorry.

THE CHAIRMAN: Go ahead.

MR. MCNAIR: Well, it seems to me it

is a fairly important point. The phrase in

which the primary elections are not held

for nominating candidates by political

parties in J, that's within a phrase that's

set off by two commas, and as I understand

your interpretation, that phrase has to

apply to the entire subsection J and not

just the clause that's set off by the two

comma s .

MR. CARTER: It does apply to the

whole phrase, that's correct.

MR. MCNAIR: All right.

THE CHAIRMAN: Thank you, Mr. Carter.

And we're on to you, Mr. Butler.
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MR. CARTER: Thank you.

MR. MCNAIR: At some point, if Mr.

Butler could just address that last issue,

I'd appreciate it.

THE CHAIRMAN: I'm sure he will.

MR. BUTLER: If I may, you heard Ms.

Reese's testimony today that she did not

bother to examine Judge Gravens' petition

before she brought this matter to the

Board's attention. We heard from counsel

for Ms. Reese, who did a nice job talking

about a variety of other things, but one

thing he did not do was analyze the face of

Judge Gravens' petition to show this Board

the infirmity that would allow this Board

to validate this petition. Why? There is

none. There is none.

There is no statement, no magical

Harry Potter incantation by operation of

law, someone suddenly becomes an

Independent. That's not contained in the

body of Judge Gravens' petition. And I

will suggest to you that as statutory Board

operating and interpreting 3501.39 that

statute that allows you to evaluate
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protests. It also evaluated the validity

of the petitions.

You have to find a specific flaw, and

those natural flaws are not enough

signatures, whatever, all those typical

flaws that are found in petitions, none of

those flaws are found in Judge Gravens'

position.

Now if I may if we could walk through

the statutes quickly here. 1901.07,

contrary to counsel's argument, this is the

governing statute for elections in the

Rocky River Municipal Court District. When

we get over to subsection J of 3501.01(J),

I'm going to get back to that point because

this is a district that encompasses, not

Rocky River municipality, but several

cities, and the Board's records reflect

that. You conduct elections in a district

that includes at least five or six suburbs.

A couple of the Board members have

focused on the statute. Mr. Carter seemed

to indicate that when you file your

petition the day before the primary, you

automatically become an Independent. The
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very black letter language in 1901.07, and

this would be the third full paragraph

under Section B states, Nonpartisan

candidates for the office of municipal

court judge shall file nominating petitions

not later than 4:00 p.m. of the day before

the day of the primary election in the form

prescribed by section 35, of the Revised

Code. That's what we have before you.

This business that somehow the Board

of Elections put out a piece of paper that

set forth some deadlines and it left out

that part, it left out that reference,

nonpartisan, that is a while --

The bottom line is the statute

controls.

THE CHAIRMAN: Mr. Butler, I mean the

fact is and we can see, that Judge Gravens

is a Democrat, right?

MR. BUTLER: That's correct.

THE CHAIRMAN: Reflects she voted --

MR. BUTLER: Her affidavit reflects

that.

THE CHAIRMAN: But your position is

251 that yes, she's a Democrat, but she's on a
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nonpartisan ballot. I mean she never

declared she was an Independent at some

point. And I want to make that

distinction, I mean that is what this

protest is all about, that somehow she's

trying to hide her Democratic credentials,

and say I'm an Independent. That's the way

I perceive it.

MR. BUTLER: I want to say, when you

file a nonpartisan, you're not trying to

hide anything. The law allows you to be a

nonpartisan candidate, and it allows to you

participate in as part of the primary

election because certain statutory offices

are nonpartisan offices. And as Mr. McNair

asked earlier, if I would go back to

3501.01(J), and I will read the commas

allowed here, the nonpartisan candidate

means any candidate. So this really

applies to the office that we're talking

about, any candidate whose name is required

pursuant to section 3505.04 that's the

judicial ballot section, the nonpartisan

ballot section to be listed on a

nonpartisan ballot, comma, including
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candidates for judicial office, comma, for

member of any board of education, comma.

Let's see here. For municipal or

township offices in which primary elections

are not held for nominating candidates by

political parties, comma, and for offices

of municipal corporations having charters

that provide for separate ballots for

election of these offices.

The fact is that there was no Rocky

River municipal primary that was voted in.

It was the Rocky River Municipal Court

district primary. That section that

Mr. Carter has pointed out to you has no

application here.

Judicial officers, judicial candidates

are nonpartisan candidates, period, under

the statute.

MR. MCNAIR: Mr. Butler, if his

interpretation were correct that he gave at

the end with respect to J, your client

would lose this matter, would she not?

MR. BUTLER: If Maureen Gravens -- I

will say this. Let me turn it around a

little bit here.
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If Maureen Gravens filed a Morrison

petition that said that she claimed to not

be affiliated with any political party, she

would lose. Those are the only facts and

circumstances that would allow Judge

Gravens to lose. It's not --

MR. MCNAIR: You're answering a

question I didn't put to you. So I'd like

you to answer the question I put to you.

MR. BUTLER: And what is that

question?

MR. MCNAIR: As it relates back to the

position that I asked Mr. Carter, I asked

Mr. Carter his analysis with respect to

subsection J and whether that clause in

these primary elections are not held for

nominating candidates by political parties,

if that applies to the entire subsection.

His view is that it does. And my question

to you is if he is correct, then does his

petition -- the protest must be affirmed by

us and your client?

MR. BUTLER: He's not correct.

MR. MCNAIR: Excuse me.

MR. BUTLER: Sorry to interrupt.
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MR. MCNAIR: That's okay. If his

interpretation is correct, then that's

dispositive of the matter before us. Is

that fair to say?

MR. BUTLER: No, it's not dispositive,

because it's a misstatement of how the

statute reads. And so this Board would be

incorrect in validating Judge Gravens'

petition.

MR. MCNAIR: Let me try and ask it the

other way cause I'm trying to get clarity

to narrow the issue for us to decide. Is

that not really the issue before us today?

MR. BUTLER: No it's not, sir. I

believe the issue before you is the

petition and whether or not the petition

contains the language that would cause

Judge Gravens' petition to be invalidated.

That is, if we apply Morrison, if we apply

the Secretary of State's advisory to

Gravens petition, if we got into that

analysis -- and we're not because it's

inapplicable -- but if we did, you would

have to find on the face of Gravens'

petition the statement where she claimed to
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not be affiliated with a political party.

Those are the only facts and

circumstances in the statute that would

apply to causing you to get into a Morrison

analysis and a Morrison invalidation of the

petition.

And if I may, the Morrison case is not

Marbury versus Madison here. You know, the

Morrison case is a one-issue case on the

constitutionality of 3513.257, which

governs independent candidates.

Underlying that was Morrison.

Morrison was a candidate in Franklin

County, and the Franklin County Board of

Elections with a tie-breaker for the

Secretary of State looked at Morrison's

petition that contained the Section I, by

all reports, Section I claimed not to be

affiliated with a political party that we

know, and Morrison was very active in

partisan politics as we read the case, at

least six or seven high-level involvements.

And so the election officials found

that his petition was invalid because it

contained a claim not to be affiliated
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when, in fact, he was affiliated.

If I may, while we're on this point

here, this is an approach -- this is a

Board of Elections form that I've marked as

Gravens Exhibit 4 that I think is

demonstrative of the whole threshold issue

before the Board, and I think will help

answer your question, Mr. McNair, about

when you can invalidate Gravens petition.

I put a little arrow midway through

the petition. If you look at the top of

this thing, you can see that this is

contrary to what Mr. Carter says, there are

petitions for independents, there are

petitions where people like -- let's say

Morrison wanted to be an Independent

candidate for Congress, I asked the Board

of Elections here to produce to me that

form that a Morrison type-of candidacy

would use. And that's what this is.

You know, he wants to run for

Congress, he wants to indicate that he is

not affiliated. He circles one of those

indicators down there where it says circle

one. Otherwise, Morrison has many of the
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same components as the Gravens' petition,

but there is that legal distinction, not

some interpretation of the law or

application, there is an overt declaration

where a person claims not to be affiliated,

and that distinguishes the nonpartisan

candidate petition from the independent

candidate petition. That unto itself.

Now, this is not a loophole, there's

no loopholes here. This is a strict

interpretation of the statutes that allow

nonpartisan candidates to go to the ballot.

If you recall at the beginning here I asked

you to look at Exhibit 3 in your packet as

it relates to Gravens' position, and the

concepts and the arguments that the Reese

protest brings forward, you file a

nonpartisan petition for a school board,

that's a different deadline, that's 75 days

before the election.

But back in May you went and you voted

in a partisan primary. You're a Democrat

or a Republican, and you want to

participate, but you want to be on the

school Board. And you filed a nonpartisan
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petition because you voted in the party

primary in May, does that in validate your

school board petition? I'd say not. I'd

say that the definition in 3501.01 clearly

state otherwise.

The school Board candidate who votes

in a party primary, his petition would be

as valid as Judge Gravens nonpartisan

nominating petition that she filed while

voting in a party.

MR. FROST: Mr. Butler, if I could

inquire, and I do want to inquire because

we as a Board need to get this right, even

if I'm going to be abstaining from the

decision today as you may know. We may be

revisiting this issue.

The issue before us I think is whether

or not the holding in Morrison applies to

the instant matter, would you agree?

MR. BUTLER: Well, the holding in

Morrison being that a candidate, Mr.

Morrison, who makes a claim not to be

affiliated with a political party and his

petition is invalid --

MR. FROST: Hold on a second, because
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I forgot to say that.

As I read Morrison the holding of

Morrison as I read it is one of the

requirements to be nominated by a petition

pursuant to 3513.257, is a freedom from

affiliation with either major political

party. Not a claim of freedom from

affiliation, but an actual lack of

affiliation. They actually go so far as to

say actually to be nominated under 3513.257

process, you actually do have to be free

from affiliation from either major

political party.

MR. BUTLER: Mr. Frost, I don't want

it to sound like a lawyer argument here,

but that's not the holding of the Morrison

case. The holding of the Morrison case is

that the statute was constitutional. That

certainly is referenced in the Morrison

case, but more importantly for this boards

purposes, and I will answer your question,

the Secretary of State has incorporated the

discussion of the Morrison in a litany of

events that occurred in that advisory.

And this Board you know has that
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before it. That's one county, Franklin

County looked at Morrison's position with

the help of Secretary of State. He

declared it to be invalid, and I agree with

you that Morrison's petition was invalid

because according to the reported case and

the Secretary of State, his petition

contained a claim, as you stated, not to be

affiliated with a political party, a claim

not to be affiliated with a political

party.

So the question that Miss Reese has

brought to you and I believe the issue

before this Board is, does Gravens'

petition contain the Morrison claim?

MR. FROST: I want to get back to my

point here. You are correct in terms of

what the holding is, but I don't think the

statement by the Court that an actual

freedom from affiliation was necessary, we

should just stick to either. It was one of

the factors on which the Court based its

holding. Not just the fact that there was

a claim or that there needed to be a claim,

but the Court said it's actually a freedom
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from affiliation as necessary under

3513.257.

MR. BUTLER: I agree that is a part of

the Board's discussion.

MR. FROST: You are getting into

township trustees or board of education

members, but they don't file pursuant to

3513.257.

MR. BUTLER: Neither did Judge

Gravens.

MR. FROST: You said a couple of times

what controls her is 1901.07, correct.

1901.07(b), second paragraph, last sentence

reads this way, The petition shall conform

to the requirements provided for those

petitions of candidacy contained in Section

3513.257 of the Revised Code, except for

the signature so that 1901.07 says you've

got to conform to the requirements of

3513.257, correct?

MR. BUTLER: That's exactly what it

says.

MR. FROST: And Morrison never

referenced 3501.01(J), did he? Never said

anything about nonpartisan candidates one
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way or the other.

MR. BUTLER: Correct, that part is

correct. If I may, where you were citing

from, 1901.07, prior to that it says that

the individuals who filed nonpartisan

candidates for the office shall file use of

form as prescribed by 3513.261.

This Board, this Board of Elections,

and whether or not this is three-one or

three-dash-three-one is marked on the

bottom of Gravens' petition, this Board of

Elections, the form that Gravens used is in

strict conformity and compliance with

3513.261.

I will suggest to you -- and Mr. Frost

has brought this point out -- well, could a

candidate -- could a candidate then go

ahead and file pursuant to 3513.257? Could

Judge Gravens have made a Morrison

declaration? And I'm going to suggest to

you in reading that statute, first it's not

before you, most importantly that's not

before you.

But secondly, yes, Gravens did not do

that. Gravens did not submit a petition
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with the Morrison claim to not be

affiliated.

And Mr. Frost, I know you're not

voting, but you have these other issues

coming up here, so I appreciate your

interest in examining these petitions.

Those other cases, hypothetically,

let's just say there were some clerk

petitions, if those petitions had the

claim, the Morrison claim to not be

affiliated, that would be the kind of issue

that Miss Reese is bringing to the Board.

That would raise a question of their

infirmaties.

But in Gravens' case -- and I hate to

be a stickler about this -- the Board is

only looking at Gravens' petition, the

statements contained therein, which are, I

am Maureen Gravens, here's where I live,

I'm a qualified electorate, and if I'm

elected, I will qualify for the position of

judge. That's all she says.

THE CHAIRMAN: Mr. Butler -- and it's

your position that she use a petition that

was prescribed by Section 3513.261,
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correct?

MR. BUTLER: Yes, sir.

THE CHAIRMAN: Then it goes on to say

-- and I guess I want some clarification as

Mr. Frost is making this point -- that that

petition, that .261 requires, has to

conform to the requirements provided for

petitions of candidacy in 3513.257, right?

MR. BUTLER: Yes.

THE CHAIRMAN: And your position would

be -- I mean, Mr. Frost would say -- and

this is where you're getting to the essence

of it, that the one she signed did not

conform to .257?

MR. FROST: Well, look, for example,

at Gravens Exhibit Number 4. It's a little

bit off-point, but Exhibit 4 has the circle

1, non party candidate, other party

candidate, no designation.

Now it doesn't have anywhere on here,

a Morrison-type declaration. But I think

we are all in the opinion that if you fill

out one of these, you either are going to

be an other party candidate, or you're

going to be an Independent. You're going
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to be one or the other like Morrison was.

In fact, if you look at 3513.257, it's

hard to tell you which paragraph, but it's

under 3513.257(c), and there are one, two,

three, four, five -- sixth paragraph of C

talks about nonjudicial candidate, it talks

about this exact form, this exact form that

Gravens Exhibit Number 4, any non judicial

candidate who files a nominating petition

may request at the time of filing that the

candidate be designated on the ballot as a

non party or as another party or that it be

placed on the ballot without any party

designation. I paraphrased slightly.

So if you're a non-judicial candidate,

you're going to get this form, and you're

going to say I either want to be

nonpartisan, or no designation when it

comes to the general election, how I appear

on the ballot.

But it's clear, all judges appear on

the general election ballot as nonpartisan,

they all appear with no party affiliation,

but we are not talking here today about how

someone appears on the general election
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ballot, what we are talking about today is

the process of nomination.

The process of nomination in a

municipal court district where you extend

beyond the boundaries of one municipality

is by party primary or by 3513.257

petition. That's what 1901.07 says.

MR. BUTLER: No, sir. You left out

one of the key components in 1901.07, and

that is the specific authority for filing

as a nonpartisan candidate.

MR. FROST: They're all nonpartisan,

Brian Hagan is a nonpartisan. Her opponent

initially was.

MR. BUTLER: Initially, he wasn't.

MR. FROST: We are talking about the

method in which someone is nominated.

Brian Hagan was nominated through a party

process for a primary, and will now appear

on the general election ballot as a

nonpartisan.

MR. BUTLER: That's correct.

MR. FROST: Judge Gravens was

nominated presumptively through a petition

process and will also appear on the general
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election ballot as a nonpartisan. Both are

nonpartisan.

MR. BUTLER: Sir, I don't want to

argue with you, but Gravens filed a

nonpartisan petition that does not contain

any of the Morrison claims to not be

affiliated, so therefore, that is a

nonpartisan petition.

MR. FROST: Did she or did she not

file a petition that conformed with

3513.257.

MR. BUTLER: She did not.

MR. FROST: Then under 1901.07, her

petition turned valid. On what basis do

you say that her petition doesn't conform

to 3513.257.

MR. BUTLER: Well, here. If you look

at the top of 35 -- let me qualify what I

said. It complies in part with 3513.257.

It does not -- in that it is a nominating

petition. If you look at 3513.257 the

title, it says Independent Candidate

Statement of Candidacy and Nominating

Petitions. So we have a two-prong statute.

One, the statute governs as it says in the
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first paragraph, each person desiring to

become an independent candidate for office

in which candidates may be nominated at a

primary election, and it goes on to attach

itself back to 3513.261. These are read in

tandem.

But it does have as you go through it,

the ability of someone, a Morrison-type

person as Mr. Frost read, for any

non-judicial candidate to make his

Morrison-type claim to not be affiliated.

So when I said that 3513.257 doesn't

apply to Gravens, I want it clear that I

said it, it's in the context that she did

not make a Morrison declaration. That is

stated in that full paragraph that Mr.

Frost read into the record.

She does comply with the other

requirements as to the general petition

requirements.

THE CHAIRMAN: We've got about 25

minutes in Mr. Butler's argument --

MR. BUTLER: I'd like another minute

or so for rebuttal.

THE CHAIRMAN: I'm going to give that
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to you.

MR. BUTLER: Thank you very much.

THE CHAIRMAN: Mr. Carter, about three

minutes of rebuttal and I'll give you three

minutes, Mr. Butler.

MR. CARTER: Thank you.

The comments as to Ms. Reese's

challenge, Ms. Reese is an electorate.

None of her qualifications as an electorate

for this position was challenged. How she

got her information, what was set forth, it

was sufficient to bring a hearing up.

There was a formal objection as well

that we prepared on her behalf as submitted

to you. So I think that trying to talk

about what Ms. Reese's motivation is is not

right. The problem really is, is she an

elector, could she bring it? She did.

I was glad that counsel brought up the

nominating petition for the Congress,

because the congressional offices aren't

nonpartisan offices. That's what I was

saying before as to the Governor of Ohio,

and if you look at that, even looking at

the form that's Exhibit 4, you are either a
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non-party candidate, other party candidate,

or no designation.

So it doesn't necessarily say

nonpartisan there, either, but be that as

it may, it's not performed. And if we look

back to the Secretary of State's

regulation, the same form is used in this

case, whether you're an independent or

you're a nonpartisan. That's in the

handbook, we'll pass the handbook out.

So I think that's kind of a red

herring when we come to this. We have a

situation where we had a non -- an

individual who had run as a nonpartisan in

a nonpartisan election before that followed

that same application-type situation. The

election changed, the law changed, it's now

a partisan election.

In a partisan election, you have to do

it differently.

MR. MCNAIR: How is it that the law

changed?

MR. CARTER: Because it's now a

nonpartisan election. It changed that way.

The law is now saying you have got to file
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this time and this time and this time

because the nature of the election changed.

MR. MCNAIR: But no law changed with

respect to to it, did it?

MR. CARTER: Well, I would think that

it would be the law that changed the form

of the election or regulation, regulation

of law, I may not have been broad enough in

my characterization.

MR. MCNAIR: Okay. So what regulation

are you talking about?

MR. CARTER: I'm talking about the

regulations promulgated by the Board of

Elections that said that this would be a

partisan election.

MR. MCNAIR: Thank you.

MR. CARTER: And going back to the

other example where we are talking about a

school board person, nonpartisan petitions

are due on August 23rd. The primaries are

always in May. The Secretary of State's

regulation doesn't say how you voted before

you filed your petition, it talks about how

you voted after you filed your petition.

So if you didn't file your petition
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until August and you voted in the primary,

that's okay under the Secretary of State's

regulation. If you file your petition and

you vote, that's not okay under the

Secretary's regulation, and I think that's

what's important.

That's where we get to some of this

confusion that we are looking at back and

forth. Obviously the nonpartisans are

going to be able to participate in those

primary elections because they file after

the primary elections. The independents

are, it was filed as an independent, it was

a partisan election.

If you'll read what was going on back

and forth, the definition of nonpartisan

candidate again with 1901.07, the smaller

paragraphs, if the jurisdiction, if you'll

read those two together, you'll see that

Ms. Gravens did not qualify as a

nonpartisan. She became an Independent for

purposes of this election when you look at

the regulations, the laws that we have in

front of us. And because she voted in that

primary, she is not properly put on the
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ballot and should be stricken.

Thank you very much.

THE CHAIRMAN: Thank you.

MR. MCNAIR: Are you familiar with the

Mitchell case that's presently pending

before the Ohio Supreme Court?

MR. CARTER: I am not.

MR. MCNAIR: Thank you.

THE CHAIRMAN: Thank you, Mr. Carter.

Mr. Butler.

MR. MCNAIR: Could you just address

that question as well before you start?

Are you familiar with the Mitchell case

pending before the Ohio Supreme Court?

MR. BUTLER: Yes, I am.

MR. MCNAIR: And is it your view that

that case will be dispositive of this case?

MR. BUTLER: The Mitchell case -- I

don't know exactly what happened at the

Board of Elections in Warren County, but

the Mitchell case is a mandamus action

challenging the decision of a Board of

Elections where they just determined that

the candidates who file certain petitions

were deemed to be independent, and the
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claim is that the Board of Elections is

under a clear legal duty to make -- to

determine if those petitions were

nonpartisan under 1901.07.

I think that is the sum and substance

of the Mitchell case. But it is not

dispositive of this case, because this

Board has its individual duty to determine

the validity of the.protest as applied to

Judge Gravens' petition.

MR. MCNAIR: Really the legal issue is

effectively the same before the Ohio

Supreme Court in Mitchell as it is before

us today. Is that a fair statement?

MR. BUTLER: I believe so.

MR. MCNAIR: I believe so.

MR. BUTLER: But if I may -- I hate to

be argumentative about some things as

lawyers sometimes are -- that is not a

regulation from the Secretary of State,

that's an advisor, Mr. Hastings, who was

kind enough to advise me last time I was

here. I mischaracterized it myself, that

that's merely an advisory.

I will say that the whole issue as I
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believe it is Miss Reese has the burden of

proving 3501.39 that Judge Gravens has some

of infirmity in her petition that would

cause it to be deemed invalid, she never

met that burden.

The face of this petition controls,

and I would ask this Board not apply some

magical incantation and turn this into an

Independent petition, but stick with the

simple statutory scheme of 1901.07 as it's

stated on the face of this petition, and

the simple declarative sentences that Judge

Gravens made, none of which contained a

claim not to be affiliated with a political

party.

If she had that kind of a statement

circled, written, whatever on her petition,

we have a problem. Those statements aren't

here, Judge Gravens' petition is valid. I

initially came to you and I said that you

made a simple mistake in the process of

this, hopefully a simple innocent mistake,

as to how her petition got to be noted in

the clerical records as being independent

when in fact there was no statement on her
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petition. So I ask that you would look at

her petition when it first came and correct

her records noting her to be a nonpartisan

candidate.

I would also ask in denying the

protest that you perform your statutory

duty, and I would like you to consider that

the well-settled principal of law that in

election cases are to be determined in

light of public policy favoring free and

competitive elections.

I want to thank you for your patience

in listening to all of this. Thank you

very much.

THE CHAIRMAN: Thank you, Mr. Butler,

Mr.. Carter. I both just want to comment

that I appreciate your accuracy here, those

are well written briefs. I think you

articulated in great fashion on behalf of

your clients and they were well-served by

the accuracy, and I want to thank you for

that.

At this point, I guess I would ask the

Board how should we proceed?

MR. MCNAIR: Just one more procedural
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issue.

I believe Mr. Butler gave us what he

marked as Gravens Exhibit 4. I don't know

if he's requesting that it be moved into

evidence. If he is, I don't know if there

is an objection.

MR. BUTLER: Yes, I would like that

exhibit to be moved into evidence.

MR. CARTER: No objection to that.

THE CHAIRMAN: Thank you, Mr. Carter,

and I will so move. On behalf of the

Board, is there a second?

MS. CHAPPELL: Second.

THE CHAIRMAN: To bring in Exhibit 4

as evidence by Mr. Butler.

All in favor signify by saying aye.

MS. CHAPPELL: Aye.

MR. McNAIR: Aye.

THE CHAIRMAN: Aye. Three votes, and

Mr. Frost abstains.

MR. FROST: I did want to make a

comment here because I want to be careful.

I don't want anyone here, fellow Board

members, Mr. Butler, opposing counsel, to

construe my questioning or my comments as



105

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

indicating that I feel Judge Gravens -- or

I feel the evidence shows Judge Gravens'

petition is containing inefficiency or not

or indicating one way or the other on how I

might vote.

I was undertaking an academic exercise

because I think it's relevant before our

going forward because I think these issues,

these protests, turn on the basis of the

Morrison decision and the language of the

statutes on whether or not the petitions in

question in this case, Judge Gravens'

petitions, complied with 3513.257.

The academic exercise, I asked Mr.

Butler if his client's petitions conformed

with that particular statute. His initial

answer was no, and based on that answer I

was saying well, then if that were the

case, then these would be invalid, he

qualified his answer, and I want to make

sure I was not indicating one way or the

other whether I believe the evidence shows

they comply or don't comply.

I was merely wanting to get to the

heart of the issue as to whether or not.
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The question of whether or not they comply

would be the construction of the issue in

my mind.

MR. BUTLER: I'm glad that you

clarified that, Mr. Frost and thank you. I

won't make any other comment.

THE CHAIRMAN: All right. Thank you.

We're going to -- what I would ask is there

any motions in regards to this matter from

my Board members?

MS. CHAPPELL: I would make the motion

that the Board deny the protest based on my

feeling that the petition is valid on its

face. I think the facts in Morrison are

readily distinguishable in this case, and I

believe we should deny the process and

amend the previous certification of Judge

Gravens as an independent to reflect that

she is a nonpartisan candidate.

THE CHAIRMAN: Is there a second?

MR. MCNAIR: I would prefer to go into

executive session first to discuss this

with counsel. I would prefer to do that

before we either second the motion or vote

on the motion.
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THE CHAIRMAN: Okay. Well, I will

defer to you, Mr. McNair. You know, it's

pending litigation. I imagine we are going

to get sued, so I'll give you that

opportunity, regardless of the decision

here.

Is there a motion then in the record?

Do you want to withdraw your motion?

MS. CHAPPELL: I will withdraw my

motion and move that we go into executive

session for purposes of discussing

potential litigation, pending potential

litigation.

THE CHAIRMAN: Is there a second?

MR. MCNAIR: I will second.

THE CHAIRMAN: We'll take take a roll

call.

Ms. LaMarca.

MS. LaMARCA: Mr. Frost?

MR. FROST: Before I vote, I'm going

to voluntarily abstain myself from that

executive session. And I will then abstain

on the vote for executive session.

MR. MCNAIR: Personally I prefer that

you not.
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MS. CHAPPELL: I would prefer that he

did. Nothing personal. I would support

that wholeheartedly.

MR. FROST: We can have executive

session with a Board member absent, if I

just weren't even here today. And I am

going to voluntarily abstain myself from

that executive session and abstain from the

vote.

MS. LaMARCA: Okay. On the vote of

the executive session. Mr. McNair?

MR. MCNAIR: Yes.

MS LaMARCA. Mr. Hastings?

THE CHAIRMAN: Yes.

MS. LaMARCA: Miss Chappell?

MS. CHAPPELL: Yes.

THE CHAIRMAN: We're going to go into

executive session.

(Executive Session held.)

THE CHAIRMAN: Okay. We are back on

on the record here, and I will make a

motion to recess from executive session and

back into open session.

Is there a second?

MS. CHAPPELL: Second.
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THE CHAIRMAN: Take a roll call,

please.

MS. LaMARCA: Mr. Frost?

MR. FROST: Aye.

MS. LaMARCA: Mr. McNair?

MR. McNAIR: Yes.

MS. LaMARCA: Mr. Hastings?

THE CHAIRMAN: Yes.

MS. LaMARCA: Miss Chappell?

MS. CHAPPELL: Yes.

THE CHAIRMAN: Back in open session,

and we are concluded with the hearing on

the public hearing relative to the

candidacy of Judge Maureen Adler Gravens.

And is there a motion?

MS. CHAPPELL: Yeah, I would like to

first thank counsel. Both of you did a

great job again on behalf of your clients.

But I would, after having heard all the

evidence, move that the Board deny the

protest and amend the previous

certification of Judge Gravens as an

independent candidate to reflect that she's

a nonpartisan candidate.

THE CHAIRMAN: Is there a second?
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MR. McNAIR: Second.

THE CHAIRMAN: Is there any discussion

on Miss Chappell's motion?

Okay. Hearing none, is there a vote?

And you would take a roll call vote,

please?

MS. LaMARCA: Mr Frost?

MR. FROST: Abstain.

MS. LaMARCA: Mr. McNair?

MR. McNAIR: Yes.

MS. LaMARCA: Mr. Hastings.

THE CHAIRMAN: Prior to announcing my

vote, I do want to again thank counsel.

And from my perspective, what this is is

that Morrison is completely distinguishable

on its facts and as the law. And I will

vote to deny the protest.

So that is a yes on your motion.

MS. LaMARCA: Miss Chappell?

MS. CHAPPELL: Yes.

MR. McNAIR: I, too, would just like

to briefly explain my vote.

THE CHAIRMAN: Please.

MR. McNAIR: While I voted against the

protest, I do not respectfully disagree
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with Mr. Butler, that the sole issue really

before us was to look at simply the

petition itself. I think that I do believe

that it comes down to interpretation of

Subsection J and how you read that phrase

in which primary elections are held, et

cetera, if that's within the clause or

outside of the clause. And I read it as

within, within the commas, and I believe if

Mr. Carter is correct, then I believe the

protest should have been upheld.

But, in my view, 1901.07 gives two

different statutory bases upon which to

proceed and one cannot trump the other. So

if there's partisan election pursuant to

the second paragraph in B, candidate still

has the right to get on the ballot as a

nonpartisan candidate in the third

paragraph. So thank you.

THE CHAIRMAN: Thank you.

And Mr. Carter, Mr. Butler, you may

want to get Mary's card here when you're

ready for your records, so thank you for

your time.

Back to the docket. We have item, I
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believe 5. Miss LaMarca.

MS. LaMARCA: Requesting approval of

ballot count procedures for the August 7,

2007 Special Election.

THE CHAIRMAN: Miss Platten?

MS. PLATTEN: These ballot count

procedures are relative to precinct with no

ballots, remakes, absentee ballot voter

intent, Certificate No. 1.

There is just one change on these

procedures from your past approval of them,

and that is that the precinct with no

ballots and remakes will be determined by

the Director and Deputy Director, now that

we have Mr. McDonald on Board, and/or the

Board members present.

Other than those changes, these are

the same procedures that you have approved

in the recent past.

THE CHAIRMAN: Okay. I will move to

approve the ballot count procedures for

August 7th, 2007 Special Election. Is

there a second?

MS. CHAPPELL: Second.

THE CHAIRMAN: Any further discussion
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on this matter?

All right. Hearing none, all those in

favor of approving the ballot count

procedures for August 7th, 2007 signify by

saying aye.

MR. FROST: Aye.

MR. McNAIR: Aye.

THE CHAIRMAN: Aye.

MS. CHAPPELL: Aye.

THE CHAIRMAN: Motion passes

unanimously on Item 6.

MS. LaMARCA: Requesting certification

of Republican candidates in the City of

Rocky River and authorization for placement

on the ballot for the September 18, 2007

primary election.

THE CHAIRMAN: Okay. And Miss

Platten?

MS. PLATTEN: Based on the filings, we

do have a Republican primary in Rocky River

on September 10, 2007. That's with counsel

Ward 3. Candidates moving to that ballot

would be Michael W. Mylen, Michael P.

O'Donnell, and Gregory L. Thompson. Filing

deadline was July 20, 2007, and the
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candidate petitions are in order.

THE CHAIRMAN: Thank you. I will move

to request the certification of these

Republican candidates in the city of Rocky

River and authorize their placement on the

ballot for September 18th. Is there a

second?

MS. CHAPPELL: Second.

THE CHAIRMAN: Is there any

discussion?

Hearing none, all those in favor of

the motion signify by saying aye.

MR. FROST: Aye.

MR. McNAIR: Aye.

THE CHAIRMAN: Aye.

MS. CHAPPELL: Aye.

THE CHAIRMAN: Opposed? Same sign.

The motion passes unanimously. And on to

Item 7.

MS. LaMARCA: Requesting certification

of Democratic candidates in the Cities of

Brook Park and Maple Heights and

authorization for placement on the ballot

for the September 25, 2007 Primary

Election.
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THE CHAIRMAN: Thank you. Miss

Platten?

MS. PLATTEN: Members for Brook Park

Democratic ballot, Law Director, Neal M.

Jamison, Brian P. Mooney; Council Ward 3,

Mark C. Miller, Sr.; Jim Wilson; as well as

Maple Heights nonpartisan mayor Rodney D.

Colley; Jeffrey Lansky; Neomia Mitchell;

and Frank Rives, as well as Council

District 7 in Maple Heights, Robert

C. Bailey; Jameelah Gaines; Joseph G.

Szumski; Dianna L. Zanglin.

Filing deadline was July 27, 2007.

Candidate petitions are in order.

THE CHAIRMAN: Thank you. I will move

to request the certification of these

democratic candidates in the Cities of

Brook Park and Maple Heights and authorize

for placement on the ballot for September

25th primary.

Is there a second?

MR. FROST: If I could just offer an

amendment to your motion. I think the

Director requested certification of

Democrat candidates in the City of Brook
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Park and nonpartisan candidates in the City

of Maple Heights. Is that correct?

MS. LAMARCA: Yes, thank you.

THE CHAIRMAN: Thank you, Mr. Frost.

I will amend my motion to reflect your

suggestion that it's Democratic candidates

in the City of Brook Park, and nonpartisan

candidates for Maple Heights.

Is there a second?

MR. FROST: Second.

THE CHAIRMAN: Okay. Mr. Frost. And

is there any further discussion?

Hearing none. All those in favor

signify by saying aye.

MR. MCNAIR: Aye.

MR. FROST: Aye.

MS. CHAPPELL: Aye.

THE CHAIRMAN: Aye. Passes

unanimously.

On to item 8, request for

certification.

MS. LaMARCA: Nonpartisan candidates

and authorization for placement on the

ballot for the October 2nd primary

election.
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THE CHAIRMAN: Miss Platten?

MS. PLATTEN: This is for Berea.

And, Ms. LaMarca, I'm going to ask you

to clarify this. It says partisan on the

agenda. The agenda item reads nonpartisan.

Do you have clarification for that?

THE CHAIRMAN: Well, I know North

Royalton is nonpartisan', cause I live

there.

MR. FROST: And Lakewood where I live

is also nonpartisan.

MS. PLATTEN: If we could, just for a

moment, then take up the like two or three

other items until I get clarification of

whether this is a clerical error. I just

want to make sure I have this correct.

Lakewood nonpartisan Mayor; Ryan

Patrick Demro, Edward Fitzgerald, Thomas J.

George.

Council Ward 2 in Lakewood; Thomas R.

Bullock, Thomas E. Gallagher, Dan Shields.

Council Ward 3, Joseph P. Dangelo,

Diane Hope Helbig, Michael P. Summers,

Colleen M. Wing.

North Royalton nonpartisan Mayor,
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Denise M. Bobulsky, David D. Perry, Robert

A. Stefanik.

Filing deadline was July 19, 2007.

And August 3, 2007 candidate petitions are

in order.

I just need to get a copy of the

calendar, filing deadline calendar. Okay.

Berea August 3rd filing deadline is

for partisan and independent candidates.

So this is a partisan primary. Mayor, Jo

Hamrick; Cyril Kleem.

Council Ward 2, Kathy Brown, Nick

Hasch --

THE CHAIRMAN: Haschka.

MS. PLATTEN: Haschka.

THE CHAIRMAN: I will amend my motion

to request the certification of partisan

candidates in the City of Berea and

nonpartisan candidates in the City of

Lakewood and North Royalton, and authorize

their placement on the ballot for October

2nd. Excuse me. When is it in Berea? Is

it a different date?

MS. PLATTEN: The filing deadline --

I'm sorry, was August 3rd.
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THE CHAIRMAN: All going to appear on

the ballot on October 2nd?

MS. PLATTEN: All going to appear on

the ballot on October 2nd, yes.

THE CHAIRMAN: Thank you. Is there a

second to that motion?

MS. CHAPPELL: Second.

MR. FROST: Second.

THE CHAIRMAN: Okay, tie vote,

Chappell and Frost. And is there any

further questions?

All right. Hearing none, all those in

favor signify by saying aye.

MR. MCNAIR: Aye.

MR. FROST: Aye.

MS. CHAPPELL: Aye.

THE CHAIRMAN: The motion passes

unanimously. On to item 9.

MS. LaMARCA: Requesting certification

of candidates and authorization for

placement on the ballot for the November

6th, 2007 General Election.

THE CHAIRMAN: Great.

Miss Platten?

MS. PLATTEN: We have some candidates
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in Berea. Council President, James Brown.

Council at Large, Dale A. Lange, and

Dean W. Vandress.

Council Ward 1, Adrian Moldonado.

Council Ward 4, George Capellas.

Council Ward 5, Mary K. Brown.

City of Brook Park, President of

Council, Michael D. Gammella.

Council at Large, Carl J. Burgio,

Danny V. Colonna, Richard A. Salvatore.

Council Ward 1, Ray Barr.

Council Ward 2, Patti Patton Astorino.

Council Ward 4, Brian Higgins.

Lakewood Council Ward 1, Kevin M.

Butler, Paul Conroy.

Council Ward 4, Mary Louise Madigan.

Maple Heights: President of Council,

Jackie Albers, B. Lee Miami.

Council District 1, Alex F. Adams.

Council District 2, Fortunato Spadaro,

Toni Jones.

Council District 3, George J.

Hasenohrl, Anthony Cefaratti.

Council District 4, Freddie Jackson,

Ron Jackson.
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Council District 5, Richard A. Taylor,

Gaius Vaduva.

Council District 6, Patricia Houston.

North Royalton.

Council President, Vincent A. Gentile.

Rocky River Mayor, Pamela E. Bobst.

Law Director, Andrew D. Bemer, Jr.

Council at Large, Anjanette Arabian,

David W. Furry, Thomas T. Long, John

Patrick Zuercher.

Council Ward 4, Thomas J. Hunt, Joe --

I'm sorry, Council Ward 1, Thomas J. Hunt,

Joe Kotoch.

Council Ward 2, James W. Moran.

Council Ward 3, Steve Dever.

Council Ward 4, H. Brian Ruic and John

Shepherd.

THE CHAIRMAN: Okay. Thank you.

I will move to request the

certification of candidates as set forth in

item 9 and authorization for their

placement on the ballot for the November 6,

2007 General Election.

If there's a second.

MS. CHAPPELL: Second.
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THE CHAIRMAN: Yes, Mr. Frost?

MR. FROST: Actually I have two

questions. One is in Berea. And that

certification in Berea is with regard to

the General Election of Council Wards 1, 4

and 5, and I see looking back for the

primary, that it was Council Ward 2. But

were there no candidates filed for the

Council Ward 3 in Berea?

MS. PLATTEN: Brent Waller is here,

and he will address the issue.

MR. FROST: And then stay up here,

'cause my second question is probably for

you, too.

MR. LAWLER: Brent Lawler, Assistant

Manager of Candidate Voter Systems. The

answer to your question is we have not

certified any of the independent

candidates, for Rocky River, Berea or Brook

Park, pending a legal ruling from Reno

regarding how we should proceed as it

relates to the protest. So those will be

forthcoming.

MR. FROST: You already answered my

second question.
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MR. LAWLER: There is one candidate

that filed as an Independent.

THE CHAIRMAN: In Ward 3?

MR. LAWLER: Yes.

THE CHAIRMAN: And that's why the name

doesn't appear, until you heard from our

legal counsel.

MR. LAWLER: Yes. Then you will

receive a certification of all the

independent candidates for Rocky River,

Brook Park and Berea.

THE CHAIRMAN: I see.

MR. FROST: That was my second

question, regarding whether there were

candidates in Rocky River, independent

candidates were not on this list. And you

have already answered why they're not, and

Brook Park.

THE CHAIRMAN: Any other questions or

comments on my motion? Item 9? Okay.

Hearing none, all those in favor of

certifying the candidates and authorizing

their placement on the ballot for November

6, 2007 as set forth in item 9, signify by

saying aye.
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MR. MCNAIR: Aye.

MR. FROST: Aye.

MS. CHAPPELL: Aye.

THE CHAIRMAN: Motion passes

unanimously.

Item 10.

MS. LaMARCA: Acknowledgement of

Withdrawal from the November 6, 2007

General Election.

THE CHAIRMAN: Thank you. I will move

to acknowledge the withdrawal of Mr. Elkins

from the November 6, 2007 election.

Is there a second?

MS. CHAPPELL: Second.

THE CHAIRMAN: Any discussions on his

withdrawal?

All those in favor, signify by saying

aye.

MR. MCNAIR: Aye.

MR. FROST: Aye.

MS. CHAPPELL: Aye.

THE CHAIRMAN: Motion passes

unanimously.

On to item 11.

MS. LaMARCA: Acknowledgement of
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Registrations from Public Office.

THE CHAIRMAN: And we have those

resignations of Mr. Mark Pepera, Treasurer

of Westlake City Schools submitting

a letter of resignation; for David Beal,

Carol McConoughey, Clerk of Council,

submitted a letter of resignation; for Mr.

Goudy; Mr. Strelau has submitted a letter

of resignation as a Trustee in Olmsted

Township; and Mr. Ted Buczek, Councilman of

Moreland Hills is retiring.

I will move to accept the

acknowledgement of resignation from public

office of these individuals.

Is there a second?

MS. CHAPPELL: Second.

THE CHAIRMAN: Is there any

discussions? Hearing none, all those if

favor signify by saying aye.

MR. FROST: Aye.

MS. CHAPPELL: Aye.

MR. MCNAIR: Aye.

THE CHAIRMAN: Motion passes

unanimously.

And on to item 12, Election Support
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Division.

MS. LaMARCA: Requesting allocation of

187 TSX units for the September 11, 2007

Nonpartisan Primary in the Cities of

Broadview Heights and Solon.

THE CHAIRMAN: All right. I'll make a

motion to request the allocation of these

187 TSX units in Broadview Heights and

Solon.

Is there a second?

MS. CHAPPELL: Are we approving the

request or not approving the request?

THE CHAIRMAN: I'm just making the

motion for a second.

MS. CHAPPELL: But to approve the

request? You said you were going to move

to request.

THE CHAIRMAN: Oh. Request the

approval of the allocation. Thank you.

MS. CHAPPELL: All right.

THE CHAIRMAN: Is there a second?

MS. CHAPPELL: Second.

THE CHAIRMAN: Is there some

discussion? Miss Platten, any comments?

MS. PLATTEN: I don't have a comment
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on this one.

THE CHAIRMAN: These are the sort of

things -- well, it gets into chargebacks,

right? I mean you'll be able to charge

this, either you or the Board can charge

these cities back for these elections?

MS. PLATTEN: We will charge cities

back for certain items relative to the

elections in these cities, yes.

THE CHAIRMAN: Then if the number of

units that are deployed are consistent

with the number of voters per unit that

you're looking for?

MS. PLATTEN: Yes, it's 178.5 voters

per voting unit.

THE CHAIRMAN: And some are back ups,

just in case?

MS. PLATTEN: There will be additional

back ups outside of the 187 at --

THE CHAIRMAN: Any other questions or

comments for Miss Platten? Okay.

Hearing none, all those in favor of

approving the request for the allocation of

187 TSX units on September 11 in Broadview

Heights and Solon, signify by saying aye.
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MS. CHAPPELL: aye.

MR. MCNAIR: Aye.

MR. FROST: Aye.

THE CHAIRMAN: Okay. Motion passes

unanimously.

Item 13.

MS. LaMARCA: Requesting authority to

process the payroll in the amount not to

exceed $42,000 for 192 Poll Workers, 28

Election Day Technicians and 20 Standbys

for actual hours worked on August 7, 2007

Special Election.

THE CHAIRMAN: Okay. Is there a

motion?

MS. CHAPPELL: I move we approve this

request.

THE CHAIRMAN: I will second that.

Is there any questions or comments in

regard to this matter? All right.

Hearing none, all those in favor of

requesting, or approving the request for

authority to process of the payroll in the

amount not to exceed $42,000 for 192 Poll

Workers, 28 EDTs and 20 Standbys for actual

hours worked on August 7th, that's
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tomorrow, signify by saying aye.

MR. FROST: Aye.

MR. MCNAIR: Aye.

MS. CHAPPELL: Aye.

THE CHAIRMAN: The motion passes

unanimously. And on to item 14,

Administrative and Fiscal Services, Item

14.

MS. LaMARCA: Office of Human

Resources requesting approval of Personnel

agenda.

THE CHAIRMAN: Miss Platten?

MS. PLATTEN: The only item on the

Personnel agenda this week is the

retirement of Maryann McBride who is an

employee in our po11 worker department.

The retirement would be effective August

31, 2007.

THE CHAIRMAN: Any comments?

I'll move to approve that item,

approve the personal agenda item on the

retirement of Miss McBride.

Is there a second?

MS. CHAPPELL: Second.

THE CHAIRMAN: Any discussions or
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comments?

MS. CHAPPELL: I just have one quick

question. Is this amount, 34,000 --

MS. PLATTEN: That's her annual

salary.

MS. CHAPPELL: Okay.

THE CHAIRMAN: Any other questions or

comments from Miss Platten?

Hearing none; all those in favor of

this agenda item, and I think it relates

specifically not only to a retirement,

Jane, but also the fact that she'd like to

be compensated for the remaining vacation

and sick time.

MS. PLATTEN: That would be a follow

up item on the agenda once she actually

retires on August 31st, then we'll be able

to determine her payout based on her

remaining hours of vacation as well as any

additional sick hours that she might have.

That will be on the September agenda.

THE CHAIRMAN: All those in favor of

the motion, signify by saying aye.

MR. FROST: Aye.

MR. MCNAIR: Aye.
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MS. CHAPPELL: Aye.

THE CHAIRMAN: Motion passes

unanimously.

Item 15.

MS. LaMARCA: Office of Human

Resources requesting approval of Staff

Development agenda.

THE CHAIRMAN: Miss Platten.

MS. PLATTEN: Board members, this is

for the continued participation of Patrick

McNamee, an employee in our Candidate

Services Division, to participate in the

tuition reimbursement program he's

currently enrolled at Cuyahoga Community

College.

THE CHAIRMAN: Thank you. I'll move

to approve that agenda item for staff

development in regards to Mr. McNamee's

request for tuition reimbursement.

Is there a second?

MS. CHAPPELL: Second.

THE CHAIRMAN: Okay. Is there any

discussion, questions or comments?

Hearing none, all those in favor of

Mr. McNamee's participating in the tuition



1

2

3

4

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

132

reimbursement program as set forth by Item

15, signify by saying aye.

MR. FROST: Aye.

MS. CHAPPELL: Aye.

MR. MCNAIR: Aye.

THE CHAIRMAN: Motion passes

unanimously.

And on to Item 16.

MS. LaMARCA: Office of Fiscal

Services requesting approval of vouchers.

THE CHAIRMAN: Miss Platten?

MS. PLATTEN: Board members, these are

the invoices that we are asking payment,

approval for payment on. There are a

couple of them that I'd like to just bring

to your attention and give an explanation

for.

THE CHAIRMAN: Please.

MS. PLATTEN: The first is the item

for Melamed Communications. This item is

for $6,187.50. I believe at the last Board

meeting I had an invoice on from May for

Melamed. It was brought to my attention by

the vendor that there was still another

outstanding invoice that they had not
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gotten paid for which was from April of

'07.

So this would take care of any

additional outstanding invoices for Melamed

Communications. We do not have any further

bills from them right now, and they have

not performed any additional work for us in

the recent past. If they do perform

additional work, it would be at the request

of the Board of Elections, only. They

would not just take it upon themselves to

conduct work.

So we are asking to get the remaining

invoice cleaned up for Melamed

Communications.

THE CHAIRMAN: Excuse me, Miss

Platten. Thank you for pointing that out.

They provided you or submitted to you some

sort of error that they set forth?

MS. PLATTEN: Yes, they submitted a

detailed invoice of what the amount was

utilized for.

The second item I went want to bring

to your attention is a bill for Benesch,

Friedlander which was the law firm that was
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hired by the Board of Elections I believe

in 2006. I could be wrong on that, it may

have been prior to 2006. But they were

hired to -- it was actually, wasn't it,

they were here from the beginning of the

contract negotiations with Diebold. They

performed some additional work in both 2006

and then in the early part of 2007 relative

to one contractual item, which was the

integration issue. And it was a component

of the DIMS GEMS System. It was a

contractual issue that they had done some

additional work on. And the bill for 2007,

$1,807.95 we are requesting that to be paid

for. They have not -- since early 2007, I

believe March was when we did this work --

they have not performed any additional

work. And at this point, number one, I

don't have any additional budget dollars

for them to continue to do any legal work

on this. I at this point don't have any

work for them to do relative to the

contract.

THE CHAIRMAN: And here too, again,

thank you, Jane. You have a detailed bill
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from them?

MS. PLATTEN: Yes.

THE CHAIRMAN: And this is something

that Reno took a look at?

MS. PLATTEN: Actually Reno was not

involved in this. This was Dave Lambert.

But because the contract was between the

County Commissioners and Diebold for the

additional equipment and the work that

Benesch originally did was approved by

the -- the funding for them to do the work

was approved by the Commissioners, Dave

Lambert was involved in this. I'm note

sure to what degree Reno was involved.

THE CHAIRMAN: This can't get done

without your office, without Mr. Mason

approving the outside counsel being hired,

first and foremost?

MR. ORADINI: The outside counsel,

yeah, went through the process of hiring

outside counsel.

THE CHAIRMAN: It's not something

unilaterally, we as the Board or Pat or

Jane can call up a law firm and say, do

some work for us. They have to get your
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permission, they have go through you, the

Prosecutor's office?

MR. ORADINI: Right, it went through

the proper channels.

THE CHAIRMAN: The Prosecutor has to

go to the Commissioners, the Commissioners

have to say okay.

MS. PLATTEN: And that process took

place.

MR. ORADINI: Long time ago.

MS. PLATTEN: Yes.

MR. MCNAIR: So this contract is then

finished, this payment?

MS. PLATTEN: Yes. I don't have any

knowledge of any further bills that will be

coming from Benesch once this is paid.

MR. MCNAIR: And we don't have any

contractual obligation to pay them for any

other work?

MS. PLATTEN: Unless I get something

different from the Prosecutor's office.

MR. ORADINI: I could check to see if

there was a time limit on the contract. I

think there was a stated amount.

MS. PLATTEN: There was a stated
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amount, and it was actually, there were a

couple amendments to the original contract.

I don't know the status of that right now.

This was work that, again, they did a

little bit of work in March and that's what

this bill is for, and that's what I'm

trying to get resolved and cleaned up.

THE CHAIRMAN: Well, and I understand,

I guess Sandy's question. But this is

something they should have told you if they

hadn't; said -- Dave should have looked at

this and said, hey, Jane, it needs do get

paid.

MS. PLATTEN: They did. I have

communication saying, get this taken care

of.

THE CHAIRMAN: Any other questions

from Miss Platten as to this item?

Mr. Frost?

MR. FROST: I do. First the item on

there on consultation services rendered,

what budget dollars do those come under?

MS. PLATTEN: The dollars that this

comes out of, those dollars were moved from

salary items within our 2007 budgets to
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contractual items. That transfer was made

when the -- just after the consulting

agreements for those two individuals were

let by the former Board. So we moved

dollars out of our salary line into a

contractual line item.

MR. FROST: And actually some budgets

dollars here to cover salary for the

Current Director and Deputy Director and

the these contractual items?

MS. PLATTEN: We are, in our request

for additional appropriations for 2007,

including a dollar amount that, in part,

represents the dollars that we are paying

these two. Well at least now, one

individual out of that salary line. We

have to go and ask the commissioners for

additional appropriations in the salary

line as a result of this.

MR. FROST: Okay.

MS. PLATTEN: If I could?

THE CHAIRMAN: Please.

MS. PLATTEN: Just, Mr. Chairman,

please.

Diebold, there are two items on the



139

1

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

vouchers for Diebold and I'd like to

identify those. One is for $16,343.20,

that's for the server configuration, and

the additional digital Guardian software

that we were mandated by the Secretary of

State's office to install on to our servers

to the GEMS system. Those two items were

from the prior to the May election.

Server configuration means that we

have the server, we need to get digital

guardian on it. Diebold sends a

representative up to our agency to

configure the server. And then the

Secretary of State's office, Tyrone Howard,

actually installed Digital Guardian, on to

the server.

The second Diebold item is $37,158.74.

A portion of this bill is from November,

'06 election, and it had to do with the

absentee voting ballots having identified a

candidate as a, I believe the candidate was

identified as a Republican, when, in fact,

he was a Democrat, and they had to reissue

absentee ballots.

And there's also in this amount 37,000
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billing for support from the February, '07

election that would have been for ballot

testing and some tech support as well as

May '07 election ballot testing on-site

support and database review. A good

portion of the May was from having an

on-site tech everyday in this agency five

days a week prior to the May election.

MS. CHAPPELL: I have a question. Can

you break out, of this 37,000 amount, what

portion is attributable to the election

support, the last two items there; the

ballot testing and travel expenses?

MS. PLATTEN: I'm going to ask Camilla

Williams to come to the podium and identify

that question. Camilla is our Interim

Fiscal Services Coordinator.

MS. WILLIAMS: Camilla Williams,

Interim Fiscal Services Coordinator. What

I can do, I don't have the break down in

front of me, but they are on the vouchers

there, and I can bring them down for you

real quick. It's a combination of

invoices.

THE CHAIRMAN: Let me try to find it,
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Camilla.

MS. CHAPPELL: Do you have any idea

what the cost of reissuing the ballot? If

you can just back out that amount. You

don't recall?

MR. WILKINS: I'm sorry, I don't,

'cause it wasn't prepared by me. But for

future, we will make break downs so

everyone can see.

MS. PLATTEN: We're actually going

to -- I talked to the Deputy Director about

revising the format of which the office

voucher spread sheet is presented to you,

so that we are far more detailed and far

more open in terms of what exactly these

invoices are and the cost for each.

THE CHAIRMAN: What I'm doing,

Camilla, is I've given Miss Chappell copies

of those invoices that she was inquiring

about.

MS. CHAPPELL: So it looks like to

reissue the ballot was only $525, and the

majority was for travel expenses and time

for Diebold for that election.

MS. PLATTEN: Yeah, it would have been
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the May election.

MS. CHAPPELL: Okay. $34,000 was for

the May election. And then this other

database review was only an $800 charge.

Ballot testing was 900. So, the bulk of

this was for the election support.

MS. PLATTEN: In the future we will

have this in individual vouchers. And

again, you're going to see a much different

document in the near future relative to

vouchers so it's a lot more clear in terms

of what we're dealing with on a monthly

basis.

MS. CHAPPELL: I know this may be an

issue for the Committee that's going to be

looking, maybe your folks are going to be

looking at this question more closely. But

is there some way to talk to the Diebold

folks so that -- these are big ticket items

for testing, for support and I think the

Commissioners made it clear to us they

wanted us to be on top of this and

cognizant of the cost associated with

running these elections. And I'm just

wondering if there's some way if you think
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it's appropriate going forward if we know

that we are going to request a certain

amount of testing and support with Diebold

to try to work something out with them, sit

down with them, assuming we are going to

continue the relationship. But at least

try to minimize our costs. Is there any

way from your perspective that this could

be addressed in a comprehensive manner as

opposed to each election or every big

ticket election we have to have some

support?

MS. PLATTEN: I absolutely think it's

appropriate and I absolutely think that an

analysis needs to be done, and it needs to

be done in the short term of the cost of

the contracts that we need and the services

that we need to run elections in the

electronic voting system environment that

we have. And then the second part of that

is what support services do we have to or

do we infiltrate into that electronic

system in order to safeguard or

troubleshoot or insure that the election is

executed in an appropriate manner. Those
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support services are going to be a

significant amount of dollars. We test

ballots from our printer with Diebold. We

-- let's -- I will leave it at the fact

that we will do an analysis of both the

contract services to execute elections.

And, in addition, the support services,

which is a dollar amount above and beyond

what we anticipated originally when the

system came on. So we'll do that.

MS. CHAPPELL: One other question to

you on the security software. I understand

that we were mandated to purchase that.

I'm just wondering, does that acquisition

come with any guarantees, if you will, any

warranties about how it functions? Was

this just the ticket price to purchase it?

Do we get any kind of support or anything

along with this purchase?

MS. PLATTEN: I would have to defer to

Lou Irizarry on that, who is the

Information Systems Administrator.

MR. IRIZARRY: Good afternoon. The

software in question was Digital Guardian.

And when it was discovered shortly this
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year that the configuration of our three

GEMS servers required Digital Guardian per

SOS contract. It was never on there. So

that was the reason for the purchase, to be

in compliance with Secretary of State

guidelines. The license is a one time cost

of 5,000 per server, and every year there's

an annual licensing fee. So that's what we

paid for the initial licenses. We get one

year of maintenance with that. Next year

we'll pay a maintenance charge only.

MS. CHAPPELL: So the $16,000 was just

for the purchase of the software?

MR. IRIZARRY: 15,000 of it. 1,300

was for the configuration.

MS. CHAPPELL: Okay. So there's no

software support or anything associated

with that?

MR. IRIZARRY: No. Just basically

what it does is monitor the server for any

illegal use. It doesn't let you create

accounts or change passwords, those type of

things.

MS. CHAPPELL: Okay.

THE CHAIRMAN: Any other questions?
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Or Miss Platten, is there anything else you

want to go over?

MS. PLATTEN: Those are the items that

I had relative to the voucher.

THE CHAIRMAN: I do have a -- on WDOK,

if you can comment on that. Six hundred

dollars was spent, and it talks about a

booth rental fee for the purpose of voter

education. I'm just wondering how DOK came

in.

MS. PLATTEN: I'm going to ask Cheryl

Ellis to step up to the podium. And Cheryl

is the manager of our Community Outreach

Department, and Cheryl can speak to the

item.

THE CHAIRMAN: Hi, Miss Ellis.

MS. ELLIS: Good afternoon. Cheryl

Ellis, manager of the Community Outreach

Department.

We did a booth rental with WDOK, it

a lunch time event where we do a voter

registration recruitment. And this has

gone on for, I think we are doing like

three events, four events throughout the

summer. And the original cost was over
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$2,000. But they've agreed to give it to

us for six hundred bucks. And what we do

is set up our booth there.

THE CHAIRMAN: Just so I have a better

understanding, it's a community event?

Like on June 13th, where was it at?

MS. ELLIS: It's an outside event.

THE CHAIRMAN: But where, Public

Square or down at University Circle? Where

was it at?

MS. ELLIS: One was Star Plaza, one

was Mall C.

THE CHAIRMAN: I see. And so who are

we paying? Why do we pay WDOK so we can be

on Mall C?

MS. ELLIS: They ask that all vendors

pay to have a booth there.

THE CHAIRMAN: Who's they?

MS. ELLIS: WDOK.

THE CHAIRMAN: I see.

MS. ELLIS: Okay. WDOK is contracted

with --

MR. ANDERSON: They are the main

sponsors for the entire lunch time program.

So they do a series all summer long like
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one each month, and two is at Star Plaza,

two is going to be at Mall C on the mall.

So they sponsor just everybody coming in

for booth space, web site access, we have a

link on their web site, also.

THE CHAIRMAN: Again, just to

understand, you mean the radio channel

says, you know what, we are going to be on

Mall C on this date and time, come on down

and visit us. I mean I'm just trying to

understand the concept.

MR. ANDERSON: Then they have a number

of different vendors for that particular

location for that event.

THE CHAIRMAN: But, I mean it's like

if you have a fair on the square, you know,

everybody comes down because there's a

festival going on and everything else.

What does WDOK do? They just kind of

promote themselves for this event or what?

MR. ANDERSON: They are the main

sponsors for the event. And then they have

other people sponsoring with them, also, to

participate. They charge booth space,

rental space.
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MS. PLATTEN: What is the event,

Dennis?

MR. ANDERSON: It's called a Lunch

Time Program. In lunch time program,

Johnsonville Brats sponsors free food.

Other vendors are down there, as far as

exposure for whatever their products may

be.

MS. ELLIS: It's about seven -- 'cause

I did one of the events. It's about eight

different vendors down there and that's

what they do for lunch time, and like WDOK

is the sponsor for all of this.

MS. CHAPPELL: So we pay $600 as booth

rent, 'cause we are considered a vendor

along with these other vendors?

MS. ELLIS: Yes.

THE CHAIRMAN: And that reflects all

four events?

MS. ELLIS: Yes, right.

THE CHAIRMAN: It's like $150 or so.

Thank you. I just didn't understand. I

have never been to one of these things

before.

MS. ELLIS: And just so you'll know,
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that's the way most of our events are. We

have to pay -- sometimes they waive the

fee, but a lot times we have to pay.

THE CHAIRMAN: Sure. Like Middleburg

Heights and North Royalton, those are your

booth fees for those events.

MS. ELLIS: Right.

THE CHAIRMAN: That is self-

explanatory for me. I'm sorry. I just

didn't know what DOK meant.

MR. ANDERSON: Dennis Anderson,

Community Outreach Assistant.

THE CHAIRMAN: Any other questions for

Ms. Platten or the staff in regards to

those vouchers?

I would ask, there is an item, and I

guess just -- there's one for $6 for

parking for me, and then some mileage that

I incurred. And I kind of asked those to

be -- I'd like to vote on this, but I

shouldn't vote on my own reimbursements,

obviously. So if could I just move those

off as separate item, and then I will speak

on my behalf if I need to on those

reimbursements.
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So, I'll make a motion to approve the

vouchers as set forth on Item 16, with the

exception that the ones involving the

reimbursement for mileage to the Secretary

of State Summer Conference for me, Jeff

Hastings, and parking in the amount of $6

for that Secretary of State's conference be

removed and not be considered.

Is there a second?

MR. FROST: Second.

MS. CHAPPELL: I had a question.

Because I had expenses and all that. Did

that come to be approved, from that

conference? Did that come to this Board

for approval?

MS. PLATTEN: To be honest with you --

MS. ELLIS: It was on last month's.

MS. CHAPPELL: Okay. I voted on my

own reimbursement.

THE CHAIRMAN: I imagine, Reno, that I

probably shouldn't vote to reimburse

myself.

MR. ORADINI: It's probably fine for

you to vote, but --

MR. McDONALD: It's all approved
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MR. ORADINI: Right.

THE CHAIRMAN: So there isn't a second

for my motion?

MR. McDONALD: Did you make a motion?

Second.

THE CHAIRMAN: All right. Any

discussion on the voucher items

specifically as opposed to -- any further

discussion? Okay. All those in favor,

signify by saying aye.

MR. MCNAIR: Aye.

MR. FROST: Aye.

MS. CHAPPELL: Aye.

THE CHAIRMAN: Motion passes

unanimously. And then I would add -- well,

I can't.

MR. FROST: I'll move that we approve

the expenses and mileage or mileage and

parking expense incurred and submitted by

Chairman Jeff Hastings.

MS. CHAPPELL: Second.

MR. FROST: On attending the

conference.

THE CHAIRMAN: Any discussion on that
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motion?

All those in favor signify by saying

aye.

MS. CHAPPELL: Aye.

MR. McNAIR: Aye.

MR. FROST: Aye.

THE CHAIRMAN: And I abstain.

So it past passed unanimously. All

right. We are through that.

And then we are on to new business.

Correspondence, Miss LaMarca.

MS. LaMARCA: Correspondence from

Noreen O'Malley relative to candidacy as an

Independent of John Sweeney, Sheila McGinty

Delay and Jeanne Gallagher.

THE CHAIRMAN: Miss Platten?

MS. PLATTEN: Board members, on July

30th at approximately 3:00 p.m. we received

three documents stating opposition to the

candidacy filings of these three

individuals who had filed for Rocky River

Municipal Court District Clerk of Courts.

These persons are identified by the agency

currently as independent candidates.

We sent correspondence to the three
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individuals as well as the petitioner for

the protest stating that we would have

their item recognized at this Board meeting

and that a hearing date and time relative

to the matter would be set.

THE CHAIRMAN: Thank you.

Does anybody else want to be heard on

this in the public who may be attending?

MR. SWEENEY: If I may.

THE CHAIRMAN: You may, sir. Come up,

identify yourself and we're glad you

waited.

MR. SWEENEY: So am I.

THE CHAIRMAN: Yes.

MR. SWEENEY: Thank you very much for

recognizing me. There's been a challenge.

THE CHAIRMAN: Excuse me, sir. What's

your name?

MR. SWEENEY: Oh, I'm sorry. John

Sweeney. And I'm on the ballot for Clerk

of Courts, Rocky River, and I live --

THE CHAIRMAN: Where do you live, Mr.

Sweeney? Just your address, for the

record.

MR. SWEENEY: My address is 18477
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Edgewood Drive in Rocky River, 44116.

THE CHAIRMAN: And Miss O'Malley, you

are one of the individuals she's filed a

prote.st against?

MR. SWEENEY: Say again?

THE CHAIRMAN: You are one of the

individuals Miss O'Malley has filed a

protest against; is that it?

MR. SWEENEY: She filed a protest

against me. I don't know who else she

filed a protest.

THE CHAIRMAN: And you would like to

be heard. Please.

MR. SWEENEY: Yes, I have been out of

state until late Saturday evening, and

obviously I didn't get a chance to read

this until Sunday afternoon. And so I

would like at least three weeks so I could

consult with counsel, and get prepared for

this challenge, if you would.

By the way, this challenge is very

similar to the challenge against Judge

Gravens. Same type of thing. It seems to,

since that thing was in the paper,

everybody's challenging everybody.
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THE CHAIRMAN: Thank you, Mr. Sweeney.

And I appreciate you're making the request.

In regards to times, I would defer to Miss

Platten or Mr. Oradini, 'cause I know

you're up against -- you know, this Board

has to make some decisions in regards to

these matters, Miss Platten, I understand,

so you can get your ballots ready.

MS. PLATTEN: Right.

THE CHAIRMAN: So what's your time

table look like in that regard?

MS. PLATTEN: I'm going to ask Brent

Lawler to help me out on that. I'm not

certain.

THE CHAIRMAN: Do you see the question

I'm asking, Mr. Sweeney? We are going to

try to accommodate you. I'm going to hear

from my other Board members on this. And I

also want to balance out the Board's

concerns about being in the position

you're in.

MR. SWEENEY: Thank you very much.

MR. LAWLER: Brent Lawler, Assistant

Manager of Candidate and Voter Services.

These candidates were already
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certified by the Board as we know. The

reason I was late coming back in, there was

a response from one of the protesters, one

of the candidates being protested is

downstairs, and we'll bring it up for the

Board and Deputy Director to get copies of

it.

In answer to your question, we have to

certify candidates who are filing on August

the 23rd, I believe the following Tuesday,

that's like the 28th or 27th of August.

MR. FROST: The following Tuesday is

the 28th

MR. LAWLER: The sooner we get it on

the agenda. I know there's no Board

meeting between Thursday, for Solon and

Bedford Heights. And then I think the next

Board meeting scheduled is that meeting to

certify those candidates that are filing at

the end of August.

THE CHAIRMAN: So you would like to

see the hearing done on or before what

date, Mr. Lawler?

MR. LAWLER: Before the 23rd.

THE CHAIRMAN: Before the 23rd?
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MR. LAWLER: My belief is if we wait

to certify this again, you will have other

candidates potentially that will be

challenging the petitions and have to hold

hearings for those, also, and that will

make for a very long perhaps meeting and

you may not want to mix those issues in

with these protests.

THE CHAIRMAN: So the filing deadline

is on or before August 23rd?

MR. LAWLER: That's the major one for

the count, yes.

THE CHAIRMAN: So you would want to us

wait shortly sometime after that, because

everything would be in?

MR. LAWLER: I personally would prefer

that you move before that.

Because the agenda for the

certifications for August 23rd

isn't very long. It would be a couple

hundred candidates. It's not long. We

have all the school boards have already

been filed.

MS. PLATTEN: So you're suggesting we

separate out these protests, deal with
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them on a separate meeting?

MR. LAWLER: I do.

THE CHAIRMAN: Because of the time

that could be involved with hearing the

protestS?

MR. LAWLER: Yes.

MR. FROST: But the date that you all

need to know whether or not these

candidates are being protested are, with

whether the protest is upheld or denied.

What's the day operationally that we need

to know that decision so the ballots for

the General Election can be prepared?

MR. LAWLER: We have a filing deadline

September 7th, I believe.

MS. PLATTEN: The latest filing

deadline that we have is Brecksville,

September 22nd.

Right now we are internally trying to

figure out how we are going to -- this

actually goes to a very much larger issue

that we're internally trying to figure out.

Because the filing deadline of September

22nd is so late, and we have an October 2nd

primary, we will not know until after the
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October 2nd primary some candidates who

will be moving to the ballot in November.

That is just about a month away from the

actual General Election. We have a

significant number of other communities who

we can set the ballot for, get the absentee

ballots out and proceed with the election.

Because based on the system and the way by

which you close down the election or lock

down the election within the system itself,

the GEMS system, you have to have all

details for all municipalities set prior to

being able to lock that election down,

print your absentee ballots and move ahead

for the election.

We are right now working to identify a

process by which we can set the ballot for

those municipalities that we know we have

candidates and who they are, as opposed to

those we need to hold open for a longer

period of time.

What we're trying to determine is the

process that we can go to set some of those

cities being able to produce our ballots

for absentee, and I'm going to ask Matt
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Jaffey, Manager of the Ballot Department,

Interim Manager of the Ballot Department,

if you can identify if not the date, a time

frame by which we would be setting the

ballot for a city like Rocky River, who

would be determined essentially outside of

any extenuating circumstances, by August

23rd filing deadline who those candidates

would be valid. A time frame, if nothing

else. And if you're uncomfortable doing

that, I'll ask you not to.

MR. JAFFEY: At this point we haven't

worked out all the details of when we are

going to be able to set the election. We

haven't explored all the options all the

way through yet. If everything was

happening on August 23rd, and we were able

to move ahead from there, or if one of our

options allows us to move ahead partially

from that, we would be able to set

everything by the first week of September.

MR. FROST: And absentee voting in

this election will start on October 2nd;

is that correct?

MR. JAFFEY: Yes.
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MR. LAWLER: Correct.

MS. PLATTEN: Absentee voting, by

statute, is to start on October 2nd. We

have a primary on October 2nd. There are

municipalities that are going to be

effected whereby absentee voting will not

be open on October 2nd.

MR. FROST: But that doesn't impact

the Rocky River Municipal Court?

MS. PLATTEN: Unless we can figure out

the way to set the ballots for certain

municipalities outside of the October 2nd

primary, if we can figure out how to set

those ballots and get them printed, then

Rocky River and other communities will not

be affected.

If the system doesn't allow us to do

that, and we cannot set the ballot until

after the primary, then we will not have

absentee voting until after certification

of the October 2nd second primary.

MR. FROST: Thank you for that.

THE CHAIRMAN: When is our next

meeting?

MS. CHAPPELL: The 9th.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

163

THE CHAIRMAN: Do we need to meet on

the 9th?

MS. PLATTEN: To certify the Solon

candidates.

THE CHAIRMAN: Then when is our next

regularly scheduled meeting after the 9th?

MS. CHAPPELL: The 28th.

THE CHAIRMAN: The 28th?

MS. CHAPPELL: Of August.

THE CHAIRMAN: And that's for

purposes?

MS. PLATTEN: That would be for

certification of candidates from the August

23rd filing deadline.

MR. LAWLER: And issues and local

options.

THE CHAIRMAN: And Strongsville needs

their vote certified right at some point,

right?

MS. PLATTEN: Strongsville

certification, is that the August 30th

meeting? That would be August 30th,

because you have 21 days after election, I

believe.

MR. LAWLER: Yes.
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THE CHAIRMAN: So we are going to meet

on the 28th, which will be a long meeting,

as Brent points out.

Then the 30th we are going to meet

again to do the Strongsville certification.

Is there any reason Strongsville couldn't

be certified on the 28th?

MR. JAFFEY: I think Strongsville

should be certified on the 28th, 21 days

after the election.

THE CHAIRMAN: Okay.

MS. CHAPPELL: I just need to note

that I actually am not going to be able to

be at either of those two meetings. I'm

going to be out of the country the 28th and

30th. And so I would like, if there was

some way we could call a special meeting to

hear these protests after that, maybe the

early part of September.

MR. MCNAIR: I thought Brent was

asking if they can hold before that.

MS. CHAPPELL: Is that what you were

saying?

THE CHAIRMAN: Only for reasons, if I

understood them, they didn't want to have
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them on the same agenda with all these

other certifications, and that's the only

reason.

MS. CHAPPELL: While I'm interested

certainly in giving, you know, the folks

who have received the process and who are

being challenged, sufficient time to get

counsel and do forth, and I recognize that

we have a duty to make sure the stuff gets

on the ballot, not holding up the process.

I really would like to participate in that

process. I just won't be here. Obviously,

if scheduling won't allow, that's fine.

But I will not be able to either attend the

28th or the 30th meeting.

MR. FROST: Would the 23rd or 24th be

an option that would reasonably accommodate

Mr. Sweeney's request and just give one

working day shy of three working weeks?

MS. PLATTEN: If I might, I would

suggest not have a meeting on August 23rd,

it's a massive filing deadline for us. We

could do it but it would be --

THE CHAIRMAN: What about the 24th?

MS. CHAPPELL: I'm not here on the
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24th.

MR. FROST: 'Cause we do need some

time, and it sounds like one of the

protested candidates just filed a reply

today.

THE CHAIRMAN: Sir, did you want to be

heard, sir?

MR. DELAY: Yeah. Member of the

public on behalf of Sheila McGinty Delay.

This might help you on the scheduling.

THE CHAIRMAN: Why don't you come to

the microphone. It's going to be

specifically limited to this agenda item.

Okay?

MR. DELAY: Thank you. I'm from Ward

9. My name is Brendan Delay. And I just

filed this motion to strike protest of

Noreen O'Malley and the motion to determine

political party by a nonprotester. I think

you could take this under advisement by

next week, the 9th.

Here's what I discovered why. I

researched this. Under under Revised Code

3513.262, it is the protester that must be

the person who files the election protest.
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And it is a fact, as elucidated in the

affidavit by Sheila McGinty Delay that she

was there at the moment that a nonprotester

filed on behalf of the elector, Noreen

O'Malley these three election challenges.

In fact, it was value Valerie Voight, who

lives in Bay Village, who filed this and

filed this on behalf of a neighbor.

So I think you might be able to

dispense of this for reasons of not

complying with the procedural requirement

that the elector, him or herself, file it.

And there's an important reason for that.

And it says that it's supposed to be filed

with the Board of Election officials, then

that means the Board of Election officials

that doesn't say the Department of Motor

Vehicles. It should have the signature

data, the election registration data of the

protestant, should be able to verify right

at the counter that the person has not

moved away, for example, to Lorain County

or, in fact, died, or been rendered

ineligible due to a felony. And that

wasn't done.
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THE CHAIRMAN: Mr. Delay, I'm sorry.

We're not here for an argument today.

MR. DELAY: I think procedural

aspects --

THE CHAIRMAN: As you know, they get a

chance to respond, so we got to get your

reply out, which you should do. They get

to respond. We get to read. Then we get

to hear argument.

So your point is, hey, we'll be ready

and willing whenever.

MR. DELAY: On the 9th is fine with

us.

THE CHAIRMAN: But that's Thursday.

The 9th of August?

MR. DELAY: Whenever you next meet.

THE CHAIRMAN: We'll get a date. I

think the big thing right here, we need to

get the date, okay. And you stay, you need

to hear what the date is.

Let me just kind of boil this down.

We're trying to accommodate you, Inajo.

MS. CHAPPELL: If you could.

THE CHAIRMAN: The first time you are

available then.
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MS. CHAPPELL: Is the last week in

August. Actually hold on. I'm actually

gone, with the exception of August 20th

through 23rd -- I'm sorry, 22nd; I could do

something those days; August 22nd --

Monday, August 20th, Tuesday, August 21st,

and then Wednesday, August 22nd.

THE CHAIRMAN: So the 20th, 21st and

22nd are good for you?

MS. CHAPPELL: Right. And then I'm

going basically -- go ahead.

MR. MCNAIR: That's consistent with

what Mr. Lawler is looking for in terms of

a decision from the Board.

THE CHAIRMAN: And it's a little

sooner than Mr. Sweeney wanted. Mr. Frost,

is that open on your-

MR. FROST: It's open on my calendar.

THE CHAIRMAN: The 20th is the best

date for me.

MS. CHAPPELL: Fine. And for you, Mr.

Frost?

THE CHAIRMAN: Mr. Sweeney, I think

what the conclusion is; you got two weeks,

okay. And inasmuch as you may very well be
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similar to what you just heard earlier this

morning, I'm sure you can contact some

attorneys and talk to them. Okay. What I

would ask is we'll meet to hear these

protests on the 20th. It's going to be a

little accelerated, but that's just the

nature of the beast right right now. Then

I would suggest that the parties get in to

us, on or before, you know, we'll give you

a week from today, the 13th, your merit

briefs as far as your position goes. And

Mr. Delay, that would be, I guess your

client's position about this whole matter

then the reply briefs on or before Friday

before 5:00 that would be the 17th; so we

would have the benefit of those briefs.

I mean Mr. McNair asked me if is it

necessary to have two sets of briefs, and I

don't know. If you feel it's necessary to

file a reply to the merit brief, then I

guess it's your choice.

MR. MCNAIR: Mr. Chairman, I would

respectfully suggest move it back to the 15

to give Mr. Sweeney a couple more days. I

don't think we are going to make it, to
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make it noon on the 15th. I don't think

you're going to need more than a day on

reply, so give him a little more time.

THE CHAIRMAN: Sure. It's suggested

then that the merit briefs on behalf of the

parties be submitted on or before noon, the

15th with reply briefs, if, necessary on

the 17th.

Is that okay with the Board, those

dates?

MS. CHAPPELL: Yes.

THE CHAIRMAN: You will be contacted,

Mr. Delay, and Mr. Sweeney, the other

parties with those dates. So here are what

we are going to do: We are going to hear

those protests at 9:00 August 20th, Monday.

And prior to that, the parties can submit

their merit briefs in support of their

respective positions on or before noon, the

15th of August. And, of course, share

those briefs with the other side, let the

other side know what you're doing, 'cause

they are required to give you notice too.

And then a reply brief, in you chose to

submit one on or before Friday the 17th.
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Well, Mr. Delay, thank you for coming

down. Mr. Sweeney.

Is there anybody else regards to this

matter that wants to introduce themselves

or be heard or have a question?

Ma'am, come on up, name and address.

MS. GALLAGHER: My name is Jeanne

Gallagher. I live at 20863, Stratford

Avenue in Rocky River, Ohio.

I'm up here to agree with Mr. Delay

that this procedure be invalid, due to the

fact that Noreen O'Malley did not file

this, and I just want to say that also that

it says -- my name is crossed out or John

Sweeney's named is crossed out. I only

received copies, I never received an

original of their complaint. My name is

handwritten in, and I'd also like to say

that it says I've been active in Democratic

party politics and campaign and supported

Democratic candidates. I'd just like to

say I represented both Democrats and

Repubicans and have worked on campaigns

strictly on the person, not the party.

THE CHAIRMAN: Thank you, Miss
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Gallagher, for coming down. I appreciate

it. Of course, you'll want to get in some

written responses in support of your

position with us, too.

MR. MCNAIR: Could we just be clear

that the three people that are here are

available on the 20th themselves?

THE CHAIRMAN: Mr. Delay, on behalf of

your client?

MR. DELAY: Yes.

THE CHAIRMAN: Miss Gallagher?

MS. GALLAGHER: Yes.

THE CHAIRMAN: Mr. Sweeney?

MR. SWEENEY: I believe so, yes.

THE CHAIRMAN: Now, you had a comment,

Mr. Sweeney. If you do, come on up to the

microphone, if you would.

MR. SWEENEY: Thank you. I really

don't have a comment. My question was, I

think I heard you say that we will be

contacted by the Board of with all of this

pertinent information, what's required,

when it's required; is that correct?

THE CHAIRMAN: Riqht, we'll let you

know you can file a merit brief. In other
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words, something supporting your position

on or before the 15th of August at noon.

Then if you chose, what will happen is the

other side has to serve you, too, with

their position, in this case, the protester

if she chooses. Then you get to reply to

that brief if you chose. And on or before

Friday the 17th. And I think Miss Platten

or someone from her staff will let you know

via a letter, that you can do that as well

as when the meeting time is in the letter

you'll get from us.

MR. SWEENEY: Excellent.

THE CHAIRMAN: Thank you, Mr. Sweeney.

MR. FROST: If I could make a request.

Miss Gallagher raises the point here with

regard to the name being crossed out and

name being written in. If I just ask the

staff that we have available for inspection

by the Board members on the date of that

hearing the originals.

THE CHAIRMAN: Okay. Any one else

wish to be heard or need to comment on this

particular process? Okay. Great. Thank

you for coming down, your patience through
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sitting through this meeting, I appreciate

that.

We are on to now the Director's Agency

Issue Report.

MS. PLATTEN: There's just a couple

items relative to the voting system that I

wanted to address.

The first of which is this past

weekend I received correspondence from

representatives from Diebold, Robert Chen,

who's actually the Director of the DIMS

portion organization of Diebold Election

Systems that the Secretary of State in

California had rescinded approving and had

granted additional reapproval of the

Diebold Election System in the State of

California. I do have the paperwork that

the Secretary of State's office in

California outlined the situation as well

as some paperwork. A press release that

Mr. Chen forwarded me from Diebold. I

forwarded those items on to the Board

as well as the employees, management team

from this agency. I have not read them in

significant detail. I did read the
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resolution the Secretary of State's office

in California passed, but again not no

significant detail.

I did talk to Chris Nance this morning

early, he is the Assistant Secretary of

State in the State of Ohio, and my question

to him was, what impact is this going to

have on us in Cuyahoga County, as well as

the other counties in the State of Ohio

that do use the same TSX system. And at

this point Mr. Nance responded that they

are going to monitor closely the events and

that they expect the counties to continue

to implement procedures to safeguard

against any known vulnerabilities that the

system presents. We will continue to have

conversations with the Secretary of State's

office and aggressively stay on top of the

issues both that come out of California and

any changes that potentially may come to

Ohio.

At this point, though, I did not

anticipate any immediate action on the

Secretary of State's office based on my

conversation with Mr. Nance.
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The other two items are actually a

little bit more detailed, but both of which

I believe I've talked to you about. And I

just want to make sure I followed up. One

of the items came out of the discussion

that we had in Columbus with the

representatives from Diebold. The original

meeting that we had relative to the

issues that we are constantly monitoring

with the vendor. And that is the issue of

a project manager. It was discussed in the

meeting with Columbus that they would

identify one point of contact for Cuyahoga

County to continue to work through all the

issues to resolution that we identified

going back as long as a year or a year and

a half ago. And the discussion was at the

time that they would anticipate some level

of funding for us to provide that support.

And after various discussions, they

have come forward to say that between now

and the end of the year they will provide

us a point of contact, a project manager.,

if you will. His name is John Davenport.

He's from the DIMS project management
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office. Robert Chen has assigned him to

work directly with Cuyahoga County on the

issues and through resolution at no cost at

this point through the end of this year,

and that at the turning point into '08, we

would analyze where we are in terms of the

issues that need to be resolved and move

from and there.

Then the other item is the TSX device

itself. After an election, according to

Ohio Revised Code, needs to be not touched

for 60 days after an election. That's

based on the fact.that there is a flash

drive on that device, there's ballot votes,

a history of voting on that device.

This presented us with a problem with

having so many consecutive elections in the

next weeks leading up to obviously a larger

primary election on October 2nd, but

ultimately and most significantly the

November election whereby if we had to hold

back devices for 60, days we would been in

significant trouble with a lower number of

devices to utilize for a county-wide

election.
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The Secretary of State's office, based

on our inquiry, has since given us

procedures whereby we would recanvas the

actual memory card and upload the memory

cards from each election after the official

canvas is completed. So it's actually not

to the degree I was fearful of which would

have been a full audit of the paper trail

after each of those elections.

So we have now a simplified process

from the Secretary of State's office in

order to alleviate the issue of not having

the devices available to us for multiple

elections. And that was great news that we

got from the Secretary of State's office on

Friday.

We are now able to move into the next

elections only with the process of actually

uploading and comparing the results from

the initial canvas to what they call the

recanvasing of those memory cards, and if

they match, we're going to use those

devices again. That is significant to us.

THE CHAIRMAN: That's something that

you do internally with your staff.
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MS. PLATTEN: Yes, it's done in the

ballot department.

THE CHAIRMAN: Then they confirm that

this is the case and there's some sort of

documentation?

MS. PLATTEN: Yes. And if there is

anything that does not match, then they've

given us procedures on how to handle that,

as well.

THE CHAIRMAN: They have?

MS. PLATTEN: The Secretary of State's

office.

THE CHAIRMAN: As through a directive

or kind of internal?

MS. PLATTEN: It was actually a memo

that we received from Pat Wolf the Director

of the Elections Commission.

THE CHAIRMAN: So you're going to

begin that fairly soon?

MS. PLATTEN: We will begin it

immediately after the official canvas is

done for the upcoming elections.

MS. CHAPPELL: I just have a question.

Backtrack just a little bit in terms of the

State of California's withdrawal of the



181

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

approval of Diebold's system. You had

indicated that you were going to give to us

basically your analysis of our system

versus their system.

MS. PLATTEN: Uh-huh.

MS. CHAPPELL: Is that going to be

forthcoming soon?

MS. PLATTEN: Yeah, we have not sat

down with our staff as of right now, the

management team, in terms of analyzing,

for instance; there is this issue with

remote access into the system that

California was vulnerable to, I believe, in

the review that was done. There are other

elements to the system that, you know,

staff beyond me understands far better than

I do. So we'll sit down with them in the

next day and we have a management team

meeting scheduled for tomorrow where we can

start diving into that, and this new

resolution gives us, you know, better

information in terms of doing an analysis,

as well.

MS. CHAPPELL: I don't know if this

has been discussed previously. I thought
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at one time that Secretary of State Brunner

had indicated that her office was going to

undertake state-wide testing of all the

voting machines, and that would include

Diebold. Do we know where that is? Did

that go forward or is that tabled? What's

the status of that?

MS. PLATTEN: My understanding is that

they did send out an RFP for that, and I

can certainly inquire. I don't know.

MR. MCNAIR: Mr. Monroe's here. Maybe

he can speak to that. My understanding is

they gotten the articles back and they are

analyzing that.

MR. MONROE: Ed Monroe, Liason from

the Secretary of State's Office. That is

request we do have RFPs back. At this

point they are determining how to proceed

and move forward with it. But as far as I

know personally, they are moving forward

with the audit of the systems.

MR. MCNAIR: And it's also my

understanding that your office is closely

monitoring what happened in California and

monitoring what's about to happen in
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Florida with respect to those reports

coming out of those respective Secretaries

of States.

MR. MONROE: At this time I personally

I'm not sure exactly what's happening

there.

MS. CHAPPELL: I see Gladys Dunbar

here, also. Maybe she has some

information.

MS. DUNBAR: Good afternoon. It is my

understanding from the Secretary of State

herself that they are reviewing the

information from California. In fact,

Assistant Secretary, Chris Nance, is at a

meeting in Boston now with the people who

did that study from California, 'cause we

are still preparing it to decide to what

extent we are reviewing all of the systems

that are in Ohio.

MS. CHAPPELL: Thank you.

THE CHAIRMAN: Anything else, Miss

Platten?

MS. PLATTEN: Those are the items I

have.

251 THE CHAIRMAN: Just for edification,
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we are going to go in recess. We are going

to get some public comment, if there is

any, and any other items. Because we are

just going to kind of recess. Do we have

to readjourn tomorrow at some point, or

reconvene tomorrow? We do?

MR. ORADINI: Yes.

THE CHAIRMAN: We have to get together

tomorrow at some point; and why is that?

MS. PLATTEN: Actually we just need to

keep the meeting open in the event if we

need you to get back. So I don't need to

formally set a time.

THE CHAIRMAN: We are going to meet on

the 9th, right and the agenda item there

specifically is?

MS. PLATTEN: That would be the

certification of the candidates for the

Solon ballot, because we have a filing

deadline August 8th.

THE CHAIRMAN: And other than that, it

shouldn't be a big docket, correct?

MS. PLATTEN: I don't believe so.

THE CHAIRMAN: Can we come back and

reconvene and then convene again or do we
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need to come back here at some point

tomorrow or Wednesday?

MR. MCNAIR: We haven't in the past.

MS. PLATTEN: At this point right now

I do not need to set a time for to you come

back, but you need to have the board

meeting at the commencement of the

election, so we need to keep this Board

meeting open.

THE CHAIRMAN: Then what we could do

procedurally is, we meet on Thursday, kind

of adjourn that Board meeting and that

began today, and open up our next Board

meeting.

MR. ORADINI: That's fine.

THE CHAIRMAN: So we need to be back

here on Thursday at 9:00.

MR. MCNAIR: 1:00.

MS. CHAPPELL: Oh, it's at 1:00?

THE CHAIRMAN: Would you all prefer

9:00 or would you like 1:00?

MR. MCNAIR: I would prefer 1:00 just

because I have a 7:30 meeting. I'm not

sure how long it's going to go.

THE CHAIRMAN: Do you want to do
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10: 00?

MR. MCNAIR: If that's better for the

other Board members I think.

MS. CHAPPELL: That would work for me.

MR. FROST: I don't have a preference.

THE CHAIRMAN: You think you can get

out in a couple hours? Let's have the

meeting at 10:00. All right. And, of

course, you're invited to stop by tomorrow

afternoon or evening if you like.

Anything, Miss Platten, as far as the

agency or any other items?

MS. PLATTEN: No.

THE CHAIRMAN: From the Board members,

any items?

Is there any public comment from the

public that would like to be heard?

Anything?

Is there a motion to adjourn this

meeting?

MS. CHAPPELL: Second.

THE CHAIRMAN: Seconded. And a motion

to recess. Excuse me.

MR. FROST: I amend my motion.

THE CHAIRMAN: Amend it. I will
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aye.

MR. MCNAIR: Aye.

MS. CHAPPELL: Aye.

MR. FROST: Aye.

THE CHAIRMAN: See you back here

Thursday at 10:00.

(Meeting adjourned at 12:30.)

25
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IN THE BOARD OF ELECTIONS
CUYAHOGA COUNTY, OHIO

IN RE:

Challenge to Maureen Adler Gravens
REPLY BRIEF OF
DEBORAH REESE

1. INTRODUCTION

In her brief, Ms. Adler Gravens ("Ms. Gravens") argues to the Board of Elections

("BOE") that she is a "nonpartisan" candidate as opposed to an "independent" candidate.

Unfortunately for Ms. Gravens' argument, the Rocky River Municipal Court race is a

partisan election- there is no "nonpartisan" candidate in this election. Therefore, since

Ms. Gravens voted in the Democrat primary, evidencing her partisanship, the 6th Circuit

Court of Appeals Opinion in Morrison v. Colley, 467 F.3d 503 (6`h Cir. 2006) and the

Ohio Secretary of State's Advisory Opinion 2007-05. Both mandate that she must be

decertified and/or disqualified from this election.

II. RESTATEMENT OF FACTS

Perhaps Ms. Gravens confusion comes from the fact that Form 3-I is used for both

Nonpartisan candidates and Independent candidates. (See Ex A: Ohio Secretary of State,

Candidate Requirement Guide for Municipal Court Judge) As set forth in the Ohio

Secretary of State's candidate requirement guide for a Municipal Court Judge, the forms

to be used are:
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• Judicial officers that may be nominated in a partisan primary:

I. Major Party (Petition #2-h): 50 valid signatures

2. Independent (Petition #3-I): 50 valid signatures

• Nonpartisan judicial officers nominated by petition or in a nonpartisan

primary (Petition #3-1): 50 valid signatures'.

Ms. Gravens argues that she is a "nonpartisan" candidate. She further argues that

she has not indicated she is an "Independent" candidate on her declaration of candidacy.

Unfortunately, for this argument, the BOE's 2007 Petition Filing Deadline Dates for

Candidates, clearly provides that the Rocky River Judicial race is a "partisan" race. (See

Brief of Deborah Reese to BOE, dated July 16, 2007, Ex. A: Petition Deadlines.) The

form utilized does not control, it is the office being sought that controls.

As for Ms. Gravens statement that Ms. Deborah Reese's ("Ms. Reese") letter does

not constitute a protest, it is apparent that the Board considered the letter a valid protest

by setting a briefing schedule and also a hearing on the matter. Despite this action by the

BOE, Ms. Reese, out of an abundance of caution, submitted a second letter on July 12,

2007 setting forth that she is "formally protesting" the candidacy of Ms. Gravens.

II. LAW AND ARGUMENT

A. MS. GRAVENS' PETITION IS AN UNACCEPTABLE PETITION AND
SHOULD NOT BE ACCEPTED ACCORDING TO REV. CODE
§3501.39(A).

In her Brief, Ms. Gravens asserts that her petition is valid and therefore the BOE

cannot disqualify her candidacy. The law provides otherwise. Rev. Code §3501.39(A),

the provision that deals with Unacceptable Petitions, specifically provides that:
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(A) The secretary of state or a board of elections shall accept any petition
described in section 3501.38 of the Revised Code unless one of the
following occurs:

(1) a written protest against the petition or candidacy, naming specific
objections, is filed, a hearing is held, and a determination is made by
the election officials with whom the protest is filed that the petition is
invalid, in accordance with any section of the Revised Code providing
protest procedure.

(2) A written protest against the petition or candidacy, naming specific
objections, is filed, a hearing is held, and a determination is made by
the election officials with whom the protest is filed that the petitions
violates any requirement established by law.

(3) The candidate's candidacy or the petition violates the requirements of
this chapter, Chapter 3513 of the Revised Code, or any other
requirements established by law.

The written protest was filed by Ms. Reese and a hearing has been scheduled for

August 6, 2007 by the BOE. Ms. Gravens' petition is invalid as it violates the

requirements established by the Sixth Circuit's decision in Morrison v. Colley, 461 F.3d

503 (6`' Cir. 2006) and the Ohio Secretary of State's Advisory Opinion No. 2007-05 that

Ms. Gravens must be an "Independent" Candidate. The "unless" requirements of the

statute have been met; therefore, Ms. Graven's petitions are unacceptable.

B. MS. GRAVENS CANNOT BE A NONPARTISAN CANDIDATE
BECAUSE THE POSITION OF ROCKY RIVER MUNICIPAL COURT
JUDGE IS A PARTISAN POSITION FOR WHICH CANDIDATES ARE
EITHER AFFILIATED WITH A MAJOR PARTY OR INDEPENDENT.

Ohio Rev. Code §1901.07(B) pennits municipal judges to be elected either in a

partisan primary or by nomination in a nonpartisan election. This is also set forth in the

Ohio Secretary of State's Candidate Requirement Guide for Municipal Court Judges

(Ex. A).

As the BOE is fully aware, the judicial race in question is a "partisan" race where

primary elections were held for this position. The Filing Deadlines of the BOE indicate
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that in Rocky River's race for judicial office, there was to be a Party Primary Filing,

denoted by a "P" and an Independent Filing in a city with a partisan primary, denoted by

an "IND". (See Brief of Deborah Reese to BOE, dated July 16, 2007, Ex. A: Petition

Deadlines) By contrast, the cities within Cuyahoga County that hold nonpartisan

elections are those cities that are denoted with a "NP" after the name of the city. The

Filing Deadlines list "Rocky River Judicial" followed by a "P" and an "IND" which

clearly shows that Rocky River's judicial office is a partisan race as Ms. Gravens

contends.

In a partisan election, candidates are either affiliated with one of the major parties

or they are Independent. (See Brief of Deborah Reese to BOE, dated July 16, 2007, Ex.

A: BOE Petition Deadlines). Otherwise, the election itself would be considered a

nonpartisan election. Therefore, while it is true, as Ms. Graves points out, that

§3501.01(B) says that nonpartisan candidates shall file not later than 4 p.m. of the day

before the primary election, Ms. Gravens petition cannot be considered a nonpartisan

petition solely because she filed on May 2, 2007.

The fallacy of Ms. Gravens' argument is that in a partisan election, there is no

"nonpartisan" candidate. 1'here are several statutory provisions discussing the issue of

"nonpartisan," elections and "nonpartisan" candidates.

As set forth in Ohio Rev. Code §3501.01, a nonpartisan candidate is defined as:

(J) "Nonpartisan Candidate" means any candidate whose name is required,
pursuant to § 3505.04 to be listed on the nonpartisan ballot, including candidates
for judicial office, for member of any board o1' education, for municipal or
township offices in which primary clcctions are not held for nominating
candidates by political parties, and for offices of municipal corporations
having charters that provide for separate ballots for elections for these
offices. (emphasis added)
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Further, Further, R.C. §3505.04 Nonpartisan Ballot, provides:

On the nonpartisan ballot shall be printed the names of all nonpartisan
candidates for election to judicial office, office of member of the state
board of education, office of member of a board of education, municipal
or township offices for municipal corporations and townships in which
primary elections are not held for nomination of candidate by political
parties , and municipal offices of municipal corporate having charters
which provide for separate ballots for elections for such municipal offices.

As is readily apparent, the word "nonpartisan" has 'no place in the General

Election for the Rocky River Municipal Court. As can be seen in both of these statutes

"nonpartisan candidate" and "nonpartisan ballot," refer to cases where there is no primary

election. There is no dispute that a primary election was held for this judicial race.

Ms. Gravens also fails to read R.C. §1901.07(B) in its entirety. The statutory

provision also states:

If the jurisdiction of a municipal court extends beyond the
corporate limits of the municipal corporation in which it is located ...
nonpartisan candidates for the office of municipal court judge shall filing
nominating petitions not later than four p.m. of the day before the day of
the primary election in the form prescribed by section 3513.261 of the
Revised Code. The petition shall conform to the requirements
provided for those petitions of candidacy contained in Section
3513.257 of the Revised Code.

Of course, as noted, supra, §3513.257, is the provision of the Revised Code

addressing Independent Candidates.

In sum, "nonpartisan" is not interchangeable with "independent." An election is

either partisan or nonpartisan. This election is a"partisan" election, therefore, a

candidate must be a member of a political party or independent. Here- Ms. Gravens

declared herself an "independent" by filing Form 3-I with the BOE. Ms. Gravens

subsequent voting in the Democrat Primary disqualifies her from the ballot because Ohio

law requires an "independent candidate," must truly be "independent." Morrison v.
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Colley, 467 F.3d 503 (6t1i Cir. 2006); Ohio Secretary of State Advisory Opinion 2007-05.

Accordingly, Ms. Reese requests that the BOE decertify and/or disqualify Ms. Gravens

from the 2007 General Election.

OF COUNSEL:

BUCKLEY KING, LPA

8129\001\017 Reese Response Brief.doc

Respectfully submitted,

carter@buckleyking.com
NIEL P. CARTER (0074848)

JEFFREY W. RUPLE (0068742)
ruple@buckleyking.com
1400 Fifth Third Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2652
(216) 363-1400
(216) 579-1020 (facsimile)
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Municipal Court Judge

R.C. 1901.07 prescribes the method of nomination of municipaljudges based on the jurisdiction of the court and the applicability of
municipal charter provisions. Municipal judge candidates should review closely R.C. 1901.07 and consult with their local board of

elections to determine particular filing requirements in their jurisdiction. All candidates for municipal judge are nominated either by
nominating petition or by primary election. If two or more judges of the same court are to be elected, each person filing a declaration of
candidacy or a nominating petition as a candidate for election to the office of judge of the court shall state when the term of office
commences.

Term:

Six years; commencement dates vary (R.C. 1901.07)

Qualifications

Residency Requirement:
In the territorial jurisdiction of the court (R.C. 3.15, 1901.06)

Maximum Age:
70 years, as of the date of the general election (OH Const. Art. IV §6)

Experience:
Six years admitted to, and engaged in, the practice of law, or prior service as a judge of a court of record in the United States, or both
(R.C. 1901.06)

Other:

Registered voter in the territorial jurisdiction of the court (1901.06)

Petition Form Numbers:

• Party candidates: #2-H

• Independent candidates: #3-1

• Nonpartisan candidates: #3-I

Signature Requirements:
(R.C. 1901.07, 3513.05, 3513.257)

Note: In certain charter municipal corporations, the petition, signature or fiting requirements may differ. Contact your local board of

elections for specific requirements.

• Judicial offices that may be nominated in a partisan primary:

1. Major party (Petition #2-H): 50 valid signatures

2. Independent (Petifion #3-I): 50 valid signatures

• Nonpartisan judicial offices nominated by petition or in a nonpartisan pdmary (Petition #3-1): 50 valid signatures
• Municipal courts specified in R.C. 1901.07(C)(1)-(6) [Akron, Cleveland and Toledo municipal courts, and the Auglaize, Brown,

Clerrnont, Crawford, Franklin, Hamilton, Hocking, Jackson, Lawrence, Madison, Miami, Morrow, Portage and Wayne county
municipal courts] (Nominated only by Petition #3-I): 50 valid signatures
Filing Fee:

$80 (R.C. 3513.10, 3513.261)

Petition Filing Deadlines:

•#2-H (partisan primary election): 4 p.m. on February 22, 2007 (75 days before the May 8 primary election) (R.C. 1901.07,

3513.05)
•#3-I (independent or nonpartisan candidates): 4 p.m. on May 7, 2007 (day before the May 8 primary election) (R.C. 1901.07,

3513.257, 3513.261)

Filed With:

County board of elections office (R.C. 3513.05)

Note: ff the court is located in more than one county, the petition is filed with the board of elections in the most populous county unless

otherwise provided for in law.



A LEGAL PROFESSIONAL ASSOCIATION

BUC.I(LEY K7NG
1400 FIFTH THIRD CENTER ^
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Tel: 216.363.1400 • 800.255.2825 • Fax: 216.579.1020

www.buckleyking.com
Writer's Direct E-Mail: carter cr bucklcyking.com

July 16, 2007

Daniel P. Carter, Fsq.
Also Admitted in Pennsylvania

Jane M. Platten
Director
Cuyalioga County Board of Elections
2925 Euclid Avenue
Cleveland, OH 44115-2497

Re: Challenge to Maureen Adler Gravens

Dear Ms. Platten:

This submission is on behalf of Ms. Deborah Reese ("Ms. Reese"), a qualified
elector for the 2007 General Election. On June 19, 2007, Ms. Reese filed a protest with
the Cuyahoga County Board of Elections ("BOE") as to the candidacy of Mallreen
Adler Gravens ("Ms. Gravens") for the position of Rocky River Municipal Court Judge.
After receiving this June 19, 2007 letter, the BOE requested briefs from the interested
parties to be filed by the close of business on July 16, 2007. Ms. Reese additionally
filed a forlnal protest on July 13, 2007.

Ms. Reese hereby submits her brief as well as the following exhibits:

Ex. A: BOE Petition Deadlines
Ex. B: Gravens Statement of Candidacy and Nominating Petitions
Ex. C: Receipt of Petition for Pre-check
Ex. D: Results of Candidate Pre-check
Ex. E: Judicial Receipt for Petition filing materials
Ex. F: Gravens Voting Record
Ex. G: BOE Alphabetical Poll Book from the Primary May 8, 20072 (2 pages)
Ex. H: Morrison Opinion
Ex. I: Secretary of State Opinion ^F'fi

Ex. J: Articles regarding Mahoning County
Ex. K: Articles regarding Warren County
Ex. L: Articles regarding Trumbull County

CLEVELAND • COLUMBUS • CINCINNATI - ATLANTA • PHOENIX



Jane M. Platten
July 16, 2007

BITGT(LEY IQNG

If you have any questions, please do not hesitate to contact the undersigned.

ruly yours,

el P. Carter
Jeffrey W. Ruple

DPC/jls
Enclosures
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In Re Challenge Cuyahoga County
to Maureen Adler Gravens . Board of Elections

BRIEF OF DEBORAH REESE IN SUPPORT OF THE CHALLENGE TO THE
1NDEPENDENT CANDIDATE MAUREEN ADLER GRAVENS

The issue before the Cuyahoga County Board of Elections ("BOE") is a simple

one: Should Independent Candidate Maureen Adler Gravens be disqualified as a

candidate from the Rocky River Municipal Court election for voting in the Democratic

Party Primary? Based upon the clear mandate of the Ohio Secretary of State and the

opinion of the Sixth Circuit Court of Appeals, Ms. Gravens nnist be disqualified as a

candidate for the 2007 General Election.

1. FACTS:

According to the filing deadlines set forth by the BOE, a candidate running in a

party primary must have filed for the election of the Judge of the Rocky River

Municipal Court no later than February 22, 2007. (Ex. A: BOE Petition Deadlines)

Further, Independent Candidates, had up to and through May 7, 2007 to file their

petitions. (Ex. A: BOE Petition Deadlines)

Rev. Code §1901.07 permits municipal judges to be elected either in a partisan

primary or by nomination in a nonpartisan election. There is no dispute that the Rocky

River Municipal Court is a "partisan" office, therefore, a candidate rnust have been

included in the partisan primary or filed as an Independent Candidate. (Ex. A: BOE

Petition Deadlines)



Ms. Gravens followed the rules for filing as an lndependent Candidate by filing

her petitions on May 2, 2007. (Ex. A: BOE Petition Deadlines; Ex. B: Gravens

Statement of Candidacy and Nominating Petitions; Ex. C: Receipt of Petition for Pre-

check; Ex. D: Results of Candidate Pre-check; Fx. E: Judicial Receipt for Petition

filing materials) Despite filing as an Independent, Ms. Gravens voted in the Democratic

primary election on May 8, 2007 (Ex. F: Gravens Voting Record; Ex. G: BOE

Alphabetical Poll Book from the Primary May 8, 20072 (2 pages)). Such participation

in a primary election is not permissible if she is claiming to be an Independent

Candidate. (Ex. B: Gravens Statement of Candidacy and Nominating Petitions; Ex. H:

Morrison Opinion; Ex. I: Secretary of State Opinion) The timing of the filings locks

Ms. Gravens into the position of an Independent Candidate.

II. LAW AND ARGUMENT

A. Ms. Gravens must be disqualified from the 2007 General Election
by law.

In the State of Ohio, an Independent Candidate is defined by statute. Rev. Code
§ 3501.01 defines an Independent Candidate as:

(I) "Independent candidate" means any candidate who claims not to be
affiliated with a political party, and wliose naine has been certified on the
office-type ballot at a general or special election tlirough the filing of a
statement of candidacy and nominating petition, as prescribed in section
3513.257 of the Revised Code.

Further, as set forth in R.C. 3513.257 ( Independent Candidates Statement of Candidacy

and Nominating Petitions):

Each person desiring to becon-ie an independent candidate for an office for
which candidates may be nominated at a primary election, ... shall file no
later than four p.m. of the day before the day of the primary election
immediately preceding the general election at which such candidacy is to
be voted for by the voters, a statement of candidacy and nominating
petition as provided in section 3513.261 of the Revised Code.

2



By filing her petitions on May 2, 2007, Ms. Gravens could not run as anything

but an Independent Candidate, by operation of the BOE deadlines as set forth in Exhibit

"A". Therefore, there can be no factual dispute that Ms. Gravens filed as an

Independent candidate for the position of Rocky River Municipal Court Judge. (Ex. B:

Gravens Statement of Candidacy and Nominating Petitions)

Both the U.S. Court of Appeals for the Sixth Circuit and the Ohio Secretary of

Statehave made it clear that an "Independent" candidate, must be trulv Independent.

Ms. Gravens' subsequent declaration and/or voting in a major primary party requires

that the Board of Elections cannot certify and/or must disqualify her candidacy.

In Morrison v. Colley, 467 F.3d 503 (6"' Cir. 2006) (Ex. H: Morrison Opinion),

the Sixth Circuit Court of Appeals held that an independent candidate must actually be

unaffiliated with any political party and when sucli unaffiliation is claimed, it must be in

good faith (emphasis added).

The relevant facts of Morrison are as follows: The day before the 2006 primary

election, Charles Morrison filed nominating petitions with the Franklin County Board of

Elections in order to run as an independent candidate for the office of United States

Representative of Ohio's Fifteenth Congressional District. Id, at 505. The next day,

Mr. Morrison requested a Republican ballot and voted in the Reptiblican primary, and

his name also appeared on the ballot for election to the Madison County Republican

Party Central Committee and the Ohio Republican Party State Central Committee. Id.

Three qualified electors filed a written protest with the Board of Elections challenging

Mr. Morrison's candidacy as an independent candidate for U.S. Representative. The

Board of Elections and the Secretary of State, who voted to break a tie vote by the

3



Board, decided in favor of the protestors and against Mr. Morrison's certification. Id.

As a result, Mr. Morrison brought suit seeking injunctive relief requesting placement on

the November 2006 ballot as an independent candidate. Id at 506.

- The Sixth Circuit agreed with the District Court's reasoning that "a person of

ordinary intelligence would understand that an aspiring Independent candidate must

actually be independent, rather than merely claim it." Citing United States v. GjieZi, 717

F.2d 968, 972 (6"' Cir. 1983) (emphasis added). The court continued, "[a] candidate

possessing ordinary intelligence and common sense would readily understand that the

claim of independence must be made in good faith-otherwise there would be no

reason for having the claim requirement, and none of the state interests animating the

claim requirement would be served." Id.

In order to provide guidance to local Boards of Elections after the Morrison

decision, the Ohio Secretary of State, Jennifer Brunner, promulgated Advisory Opinion

No. 2007-05. (Ex. I: Secretary of State Opinion). The opinion concluded that the

Morrison court and Ohio Rev. Code § 3513.257 require that (1) "an independent

candidate actually be unaffiliated, or disaffiliated from any political party, and (2) "the

required claim of unaffiliation by an independent candidate must be in good faith." Id.

The Secretary of State went on to provide boards of elections with guidelines on

how to determine whether or not an independent candidate is actually affiliated with a

political party or whether the independent candidate has claimed unaffiliation in good

faith. One such guideline says that "if an independent candidate votes in aparty

primary election after filing as au independent, the candidate is not actually unaffiliated,

and the candidate's claim of independence was either not made in good faith or is no

4



longer current." Id. (Emphasis added.) This is precisely what Ms. Gravens did on May

8, 2007 when she voted in the Democratic primary after filing a stateinent of candidacy

and nominating petitions with the Cuyahoga Couuty Board of Elections just six days

prior, on May 2, 2007.

Ms. Gravens would not be the first candidate to be denied certification or

disqualified for such actions following the Morrison decision and the publication of the

Ohio Secretary of State's Opinion. This precise issue has recently been faced by the

Mahoning, Warren and Trumbull Counties Boards of Elections. Each of the Boards

voted to not certify the candidates because it was found that the candidates could not be

considered truly independent. (Ex. J:. Articles regarding Mahoning County; Ex. K:

Articles regarding Warren County; Ex. L: Articles regarding Trumbull County)

B. MS. GRAVENS IS NOT A "NONPARTISAN" CANDIDATE.

Ms. Gravens may argue that she is a"nonpartisan" candidate rather than an

"independent" candidate.

"Nonpartisan candidate" means any candidate whose name is required,
pursuant to R.C. §3505.05 of the Revised Code, to be listed on the
nonpartisan ballot, including candidates for judicial office, for member of
any board of education, for municipal or township offices in which
primary clections are not held for nominating candidates by political
parties, and for offices of municipal cornorations having charters that
provide for separate ballots for elections for these offices. R.C.
§3501.01(J).

There is no dispute that Rocky River held a primary election in which

Ms. Gravens voted as a democrat and that the position of Municipal Court Judge is a

partisan position. Therefore, Ms. Gravens does not meet the definition of a non-partisan

candidate. Further, Ms. Reese opposes any attempt by Ms. Gravens or her campaign to

5



have the BOE change its minutes from the last meeting to indicate that she is

"nonpartisan."

Accordingly, Ms. Reese respectfully requests that the Board of Elections

decertify and/or disqualify Ms. Gravens as a candidate for the 2007 General Election

based on the clear mandate of the 6°i Circuit and the Secretary of State.

tfully submitted,

iel P. Carter
Jeffrey W. Ruple
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Ex. A

2007 PETITION FILING DEADLINE DATES FOR CANDIDATES
P=Party Primary Filing
NP=Nonpartisan Filing

IND = Independent Filing in a city with a partisan primary

Solon
February 22, 2007
Newburgh Hts. (P) August 23, 2007
North Olmsted (NP) (ALL NONPARTISAN) September 7, 2007
Parma City (P) Bay Village (ALL NONPARTISAN)
Parma Judicial (P) Beachwood Cleveland Hts. City
Rocky River Judicial (P) Bedford City Glenwillow
Strongsville (NP) Bentleyville Independence

Bratenahl Olmsted Falls
March 24, 2007 Brooklyn Warrensville Heights
Oakwood (NP) Brooklyn Hts. University Hts.

Chagrin Falls Township
April 19, 2007 Chagrin Falls Village September 22, 2007
Cleveland - Ward 21 only Cleveland Judicial 4:00 p.m. Brecksville (NP)
- at midnight (NP) Cuyahoga Hts.

Euclid City
Mav 7, 2007 Fairview Park NO ELECTION 2007
Newburgh Hts. (IND) Garfield Hts. City Cleveland City
Parma City (IND) Gates Mills East Cleveland Mayor
Parma Judicial (IND) Highland Hts. Westlake (NP)
Rocky River Judicial (IND) Highland Hills

Hunting Valley Bedford Judicial
Linndale Berea Judicial

June 13. 2007 Lyndhurst City Cleveland Hts. Judicial
Broadview Hts. (NP) Mayfield Hts. East Cleveland Judicial

Mayfield Village Euclid Judicial
July 19, 2007 Middleburg Hts. Garfield Judicial
Lakewood (NP) Moreland Hills Lakewood Judicial
North Royalton Mayor & North Randall Lyndhurst Judicial
Council President only (NP) North Royalton Council only Shaker Hts. Judicial

Olmsted Township South Euclid Judicial (NP)

July 20, 2007 Orange Village
Rocky River City (P & IND) Parma Hts.

Pepper Pike 2008 Presidential Primary
July 27. 2007 Seven Hills
Brook Park (P & IND) Shaker Hts. City January 4, 2008
Maple Hts. (NP) South Euclid City

Valley View All Partisan Candidates &
August 3, 2007 Walton Hills Republican Precinct

Berea City (P & IND) Woodmere Committeepersons.
And all Boards of Education

August 8, 2007
(ALL NONPARTISAN)
Bedford Hts.
East Cleveland Council
Richmond Hts.

Update 3128/2007



Ex. B

JUDGE OR CLERK OF THEIMUNICIPAL COURT

ForBoardofElectionsuseonty - DonotwrtieInthlgspece

emee sougbt:

Ore o /rllrf .c?^ytArJ.SP Y da+^ ,m
. FlltvgFee algnsNrv8e9olrâm.uhT LekPYI gDSteQlme

. . - - .
The candltlatemust fill In, slgn and date this statement of candidacy before pettttons are circulated,

STATEMENT OF CANDIDACY
Revised Code, Seotions 1901.07, 1961.31, 3601-.38.3613.281

MAUREEN ADLER GRAVENS the undqrslgned, hereby declare under penalty of election
.^M.e•arandm.4) . . - ' . _ . .:. .

falstficatlon that my voting resfdence addresi is ROCKY RIVER l 15 - 21370 SNOWFLOWER 44116
' . , ( nbrdy,vllhy.orWNn,hlpn. .) IanMletlEnn) RrV^dq

And I am a qualified elector. I further declare that I desire to be a cadidate for

election to the office of JUDGE In the ROCKY RIVER Munlcipal Court District,
(JWy.arC4„Y) . .. . 1 mvaw,ln,,,u) . . . .

for the=full term commencing JANUARY 1, 2008 or 131 unexplred term ending
. . (Cl,a^on.crN,Gm.nnan^n^lN.wROpI.uC.N) .

at the general election next hereafter to be held.

I hereby declare that, if elected to this office or positlon. I wlll qualify {hprefor.

Datedthls 6th day of FEBRUARY '20 07

BOARD USE ONLY 1
City, Ward & Precinct

SIGNATURE
INITL4LS

MAUREEN ADLER GRAVENS
(Print name as It should appear on the ballot) (Slgnature'of candidate)

WHOEVER COMMITS ELECTION FALSIFICA ION IS GUILTY OF A FELONY OF THE
FIFTH DEGR^F.

i, . MAUREEN ADLER GRAVENS hereby designate the peisons named below a commlttee to represent me:
(Nameofcandldate)

NAME STREET ADDRESS

TERRANCE P. GRAVENS 2137- SNOWFLOWER;- ROCKY RIVER, OH 44116

GARY JOHNSON 1250IRUE ST. GEORGES, WESTLAKE, OH 4414

.PATRICIAA. GAUL 2751iCOUNTRYCLUB, ROCKY RIVER, 0H 4411

MIC hEL CARLIN 41 0'` FAIRVIEW PARK, OH 44126

KATHLEEN EY 1 30122 EDNIL BAY ILLA E OH 44140 71

NOMINATING ^TITION
We, the understgned, quallfied electors whose voting residen e set opposlte our names, hereby nominate the above-

named candidate forelectlon to the ofnce and term as stated above of h8 above named municipal court dlstrlct, to be voted for
atthe nezt general election, and certiy said person ls, in ouropinion, ,eil qualifled to perform the du8es of the office drposltlon
the cantlidate desires to be elected.

Electore must write sI naturee on thla etltion In Ink.

SIGNATURES
(Mustbewrlttenlnlnk)

^'
PRINTEDNAMEOFSIGNI^R

STREETADDRESS
(Mustbetheaddressonnlewlthlheeoardof

DATEOF
SIGNING

Eleqlons)

BCtN E^U a o ^ U r C r //5-471

MFIV(J2't37 ^n 2^`ih CV^S
FonnNa.S.31(01/11/2007) i0rmelly3-3D.



SIGNATURES-
(Must be wrltten In Ink)

- -
PRINTED NAME OF SIGNER

^ STREETADDRESS
(Must be the addneesonflle wah fhe Board of

Elecaone)

DATE OF
SIGNING

e'd ^I 5 ^ 5 3 ^ ^o
^ a`^'`^ _ d yv^a s

r
. r.

Qa/ uN A 1 N
- 1 6r, "/ ;..

.^7d'RaECy'.r^I - 3 6

,^',S^
'^O^f7 s>x:ai 3 .

^ 7J7

8. , I

10.

._

I.

11. . I . . ^

12.

13.

14.

15.
i

16.

17.

18.

-^ . .19.
- .... -

, , .

20. . . . ,

1, Jfl tU.eS p, declare under penalty of elec0on falsifloatfon that I am a
(Pdnted name of c: culator) . - - ,

qualifled elector of the State.of Oh,: and res(de at the address apparing below my signature: that I am the

circulator of the foregoing petition contalning slgnatures; Ifhet I witneased the affixfng of every
( umber) :. .

signature; that all signers were to qie beat of my knowledge and bellef qualifled to sign; and that every signature Is to the

best of my knowledge and belief tt: , signature of the person whose qignature It purports to be or of an attomey In fact

actln reuant tosectlo1y?601.38_: of the Revlaed Code. '

V^4w

lPI7'2
(Street address)

Dw(O ,^r ^s
(Munlclpality and zlp code)

SIONATORB
PROBLEM.

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

BOARD USE ONLY
CAND

PARTY/YBAR

OKPSTITON

Form No.3-31(a111112007) forn.,Ily3-31)

CIRC



JUDGE OR CLERK OF THE MUNICIPAL COURT

For Board oTElecdong use onty -Do not writi th thls space - '

Oracesoug6t:

^le O /f))!^1 SO^f}^)SO y. Cb?
F111vgFee Slgn.tureRequlnmevY WerFlll gDaefflme

The can8idatemust flll In, sign and,date this statement pf candidacy before petitiona are circulated.
STATEMENT OF C#NDIDACY

Revised Code, Sections 1901.07, 18q1:31, $501,38; 3513.2e1
- , . . . .. - . . .

I, MAUREEN ADLER GRAVENS , the underslgned, hereby declare under penalty of elec8on

falslflcatlon that my voting residence address Is ROCKY RIVER Is 21370 SNOWFLOWER 44116
nnlxary,vu^wexlv.mMip ^^mI •l (BYaleaaue R^) poede)

And I am a quali8ed elector. I further declare that I desire to be a ca fididate for

electiontothaoffloeof JUDGE Inthej ROCKY RIVER MunlClpalCourt District,
UunWa mp 1 ixwunnun4

for theWfull term commendng JANUARY 1, 2008 or 4 umexplred term ending
. ' (cmx,>neamenonunaftn^IuNecw.paeuae^q

at the general electlon next hereafter to-be held.

. I hereby declare that, If elected to thls office or position, I will qualify {herefor.

Dated this 6th. day of FEBRUARY 20 07 ,

MAUREEN ADLER GRAVENS
(Print name as It should appear on the ballot)

BOARD USE ONLY
Clty, Ward&Precinct
PARTY/YEAR
SIGNATURE
INITIALS

(1 4l^r,,..^u..^.,
-(Slgnature'ofcandidate)

WHOEVER COMMITS ELECTION FALSIFICA I'ON IS GUILTY OF A FELONY OF THE
FIFTH DEGR E.

. t, . MAUREEN ADLER GRAVENS hereby deslgnate the peljaons narhed below a committee to represent me:
(Nameofcandldate)

NAME STREET ADDRESS

TERRANCE P. GRAVENS 2137 SNOWFLOWER;ROCKY RIVER, OH 44116

GARY JOHNSON 1250^RUE -ST. GEORGES, WESTLAKE, OH 4414

PATRIC AI A. GAUL 27511COUNTRY CLUB, ROCKY RIVER, OH 4411

-MICHAEL CARLIN - 4140'DIAN PAIRVIEW PARK, OH 44126

E Y O1 EDNI BAY VILLAGE, OH 44140

NOMINATING P^TITION
We,theundersigned,qualifledeleCorswhosevotingreslden esetopposlteournames,herebynominatetheabove-

named candldate for election to the office and term as stated above of a above named municipal court district, to be voted for
atthenaxtgeneralelectlon,andcertlfysaidpersonis,Inouroplnlon,wellquallfiedtoperformthedutlesoffheofticeorposition
the candidate deslres to be elected.

uElectors mst write sl natures on thIs etition In Ink.

SIGNATURES -
PRINTED NAME OF SIGNOR

- STREETADDRESS
ryt t b h hdd nl B d ri h

DATE OF
(Must be written In Ink) ( us rees onet e e e w I e oar ot SIGNING

Eleollone)

1. , ^1.. c^ti .Casrel i, «tr6F Srt-A.x•r FfrF9 '

1_/

MH402`07 pn 2r56 C0Form No.3-31(01l11/2007) formally3-3D.



SIGNATURES
(Must be wrltten in lnk) PRINTED NAME OF SIGNER

STREETADDRESS
(MUtt bethe addroae on 111e with the Board of

DATE OF
SIGNING

Elections)

.I
yo ^^sGt^ ^

3 /^ . Ac[.8•y
/Rut^i3 . O '^Yi2a 3 /d =D

LrL^EnI 46 P^o2o Cf" 2rven a(t ^}^Illb ^ s a^

/tli'<l4elFl. Ru,
qo3b 1.3ien o.n 0315'

7e 3-/s-o7

^f ^'X. G2lkD 3^ 1ry SAvati '441

e 1>•1i4,c444
^ /Fa7

All
^

Gy
.r

i /,'ea ./ . ^S.a.

116
\J2aP

44e-.)
Q2

7. ^
r4NbihJ Ske UUbo nz M 1tK IS c^

18. . .. .

19. .

20:

a^.' '/1)V(dLare undgr penalty of electlon falsifica8on that I am a
(PriMed name of circutator)

quall8ed elector of the Stateof OhlL, and reside at the address appe ring below my signature: that I am the

cfrcutator of the foregoing petition ccntaining ^ signatures; ^i®t I witnessed the at8xing of every
(Number)

signature; that all signers were to tt, :; best of my knowledge and belleTquallAed to slgn;and that every signature is to the

best of my knowledge and belief thc- signature of the person whose Ignature It purports to be or of an attomey In fadt

acting pursuant to se on 35 1.382 of the Revlsed Corle.

(Signature o rculutor)
WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

BOARDUBEONLY
CAND CIRC

PARTY/YPAR
SIGNATURE
PROBLEM
OK PBTITON

Fann No. 341(01/17/2007) fovn>ity 3•3D



JUDGE ORCLERK OF THE MUNICIPAL COURT

For Board ofElecdons use onty - Do not wrlto In this space

Ofrlee suuiht: ^1•4 y ^T G-' ^ "GC.^^^' I^. ' 1(̂  VLr1 _ _ _

e o /t1/r+ ro -mAJ,)SP dw^ ,m
FIII Sipeefur<Requlnmen4 ,̂ WrtFlll YDete/flme

The candidatemust fill In, sign and date this statement pf candidacy before petitions are circulated..

STATEMENT OF CANDIDACY
Revlsed Code, Sectlons 1901,07, 190;1:31, 3501.38; 3513.261-

I, MAUREEN ADLER GRAVENS the undelsigned, hereby declare under penalty of electlon
' . . .{n.m.manaenq - . . . .. ..

fals(flcatlon that my voting rasldence address la ROCKY RIVER .18 21370 SNOWFLOWER 44116
. . (rn^rdly,v sy.erlewnMlyn 1 - (eln.^eGann) 111Veeeq

And I ama quallBed elector. I further declare that I desire to be a caA, didate for

election tothe oince of JUDGE -' - In the ROCKY RIVER Municlpal Court Dlstrlct,
. . (JVOp.arCle,Y^ (Emneoup,nm.) .

for theS&%full term commencing JANUARY 1, 2008 or 01 unexplred term ending
(Ch.tkanrMNrpon,ndAYM1lq.e)NCM,I.Ctl.)

at the general electton next hereafter to be held.

BQARD USE ONLY

MAUREEN ADLER GRAVENS

(Print name as It should appear on the ballot)

Cit9. Ward & Precinct
PARTY/YHAR

INITIALS-

(Stgnature'of candidate)

WHOEVER COMMITS ELECTION FALSIFICAfiI'ON IS GUILTY OF A FELONY OF THE
FIFTH DEGRFrE.

MAUREEN ADLER GRAVENS
(Nemeo candldete)

t, hereby designate the paoons named below a committee to represent me:

NAME STREETADDRES.S

TERRANCE P. GRAVENS 2137 6NOWFLOWER;ROCKY RIVER, OH -44116

GARY JOHNSON 1250'RUE ST. GEORGES, WESTLAKE, OH 4414

PA ICIA.A. GAUL- 27511COUNTRY CLUB, ROCKY RIVER, OH 4411

MI - L C- ' IN 4140DI E FAIRVIEW PARK, OH 44126

E 30 NII: BAY VLLL GE OH 44140

NOMINATING P9fiIT1ON
We,theundersigned,quallfledeiectorswhosevotingresideno eetopposlteournames,herebynominatetheabove-

named oandidate foreledion to the office and term as stated above of thA above named municlpal courtdistrict, to be voted for
at the nezt general eleo8on, and certlfy sald person is, In our oplnlon, wfilf qualifled to peAorm the duUes of the office or position
the candidate desires to be elected.

Electo?s niuat write sl natures on thia atition In Ink.
SIGNATURES

^
STREETADDRESB

.
DATE OF

(Mustbewrittenlnlnk) pRINTEDNAMEOFSIONER (Muetbetheeddrorsonfllewuhe,eeoamof SIGNING
ElecHone)

^°a A Ls i.y' ^o in`a w^ 3 s p

i . . -J'l Y"jr 5 ^5^^ .MLf^Ylti"^. .W07

FormNo.3-31(0V11f2007) formaly3•3D I . MqY02'07F1t2:56 OV5



SIGNATURES
(Mustbewrltteninink) NAME OF SIGNERPRINTED NER (MustbetheaddresaonTilewiththeBoardof

Elec9ons)

DATE OF
SIGNING

l

yvl4S ue Q

^^^./ S ff k /[ q P ^f
Lf a ^?zj ^Sy^l r1CSTe i^ e ^/^6` m ^

3 S r

Mitnt< tJrtc dtJt 5^ go p• ^ 3^5^0'

^. pwuw^ lMau-rcen f?csr- fder zts95[ S4ra^CorY(.yyv^6 3/Is^4

R,ci,"n. Ro,n:Fb ' zt Y 9»titno,ta flvy,' K/f

u

. 3/1"

m s 5 11 ^^Ed3t30.r+ 5 CIM 3I ro

-r ^cH6 z R o 7Po ^^ lr1^s d^t 3 r f e
- I

A `r QoU/^z=LL OQb ^Z^ ^/S D
`^ r° 3 1-6 ^

41,^ ^, oT
Gk&AuZ /^r irH i/A y .qy 0^ 7

b Fs d ^Arra3rl ^/p '.vi^(^',r oiyr ^/

o>v ^

E

^G7o 1^R a^n ^ Is o^-
79. . .. ... . .

.20.

I, R'f . l cf -^• ^=OSTE't, i, u , declare undIpr penalty of electlonfalsitlcatlon that I am a
(Pdnted name of rculator) i ' .

qualtfled elector of the State of Of..o and reside at the address app6ating below my slgnature: that I am the

circulator of the foregoing petltlon .entalning ^ slgnatures; ,t}tat I vAtnessed the aFflxtng of every
(Number)

slgnature; that all signers were to ta best of my knowledge and beqef qualiflert.to sign; and that every signature is to the

best of my knowledge and belief ti,;: signature of the person whosellsignature it purports to be or of an attorney In fact

acting pursuant to section 3501.3L:: of the Revlsed Code.

j;ltl^Q.. &Xt2lu
(Slgnature of clrcuiator)

(Street address)

(Munfctpal and zip c::de)
C.W. & PRCT
PARTY/YEAR
SIGNATURE
PROBLEM
OKPBTITON

FormNo.3-31(01M12007) forcially3-9D

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH.DEGREE.

BOARD USE ONLY
cmc



JUDGE OR CLERK OF THE MUNICIPAL COURT

For Board of Elections use onty • Do not writ^ in this space

Orifee9auaer: V(.t Y lT F ^^OC'^^^^ ^YLf1

ole o /1ic>+ re-mAr)sa Y ^^
, FIII^ slen.turnRequtrem.ub'.. LartFYll`

a
D,Itdrimt

m

The candidatemust fill in, sign and date this statement f:candidacy before petitlons are circulated.,

STATEMENT OF CiNDIDACY
Revised Code, Sectlons 1901.07, 19q1.31, 3601.38; 3613261

I, MAUREEN ADLER GRAVENS , the undersigned, hereby declare under penalty of 6lectlon
.(n.m.aanan.) . . . . _. .

falsl6cat)on that my voting residence address Is ROCKY RIVER Is 21370 SNOWFLOWER 44116
. /lnlxtlb,vkby.ttlxmxlpn .): (84aWGx.) (31P[atlQ

And I am a quall8ed elector. I further declare that I desfre to be a carSdidate for

election to'the office of JUDGE in the ROCKY RIVER Munlcipal Court District,
- .. . W'bw.r u,q . (Enurccunn.m.) .

for theX3Kfull term commencing JANUARY1, 2008 or mnexplredterm ending
(CCxxumerH.ecxnntlnilldlh..ppropNUEtl.)

at the general election next hereafter to4e held.

I hereby declare that, ff elected to this office or position. I will qualify (herefor.

Dated this 6th, day of FEBRUARY , 2007

MAUREEN ADLER GRAVENS

(Print name as It should appear on the ballot)

BOARD USE ONLY
CitgWerd & Precinct
PARTY/YEAR
SIONATUIiE
INITL4LS

.(Signature'ofcandldate) .

WHOEVER COMMITS ELECTION FALSIFICA ION IS GUILTY OF A FELONY OF THE .
FIFTH DEGR^E.

I, MAUREEN ADLER GRAVENS hereby desfgnate the persons named below a commlttee to represent me:
(Nelne of cand)date)

NAME STREETADDRESS

TERRANCE P. GRAVENS 21370 SNOWFLOWER; ROCKY RIVER, OH 44116

GARY JOHNSON 1250iRUE ST. GEORGES, WESTLAKE, OH 4414

PATRI IAA, GAUL 27511COUNTRY CLUB, ROCKY RIVER, OH 4411

MICHA CAR IN 4140DIANE FAIRVIEW PARK, OH 44126

KATHLEEN ON Y 1DNIL BA VILLAGE OH 4140

NOMINATING F^TITION
We, the undersigned, quallfled electors whose voting reslden getopposite our names, hereby nominate the above-

namedcandideteforelectiontotheofFlceandtermasstatedaboveof heabovenamedmuniclpalcourt dlgtrict,tobevotedfor
at the nezt generafelection, and certlfy sald person Is, in our oplnlon, wellquali8ed to perform the duties of the office or posltlon
the candidate desires to be elected. I

Electura must write si natures on ttils etltlon in ink.

SIGNATURES STREETADDRESS DATEOF
(M tbewrittenlnlnk) pRINTEDNAMEOFSIGNE headdressonIDewlththeBoardof SIGNING

Eledlons)

-

Form Nc, 3-81(01/1112007) formally 3-3D.

MAY02'07 Pn 1rt)6 c:VS



SIGNATURES -
(Must be written in Ink)

-
PRINTED NAME OF SIGI^IER

STREET ADDRESS
(Mustbelhe addrose on 01ewlththe Board of

Electlone)

DATE OF
SIGNING

J
Y^ G-ei ►Z "`

4. !
ISl6

^^c2 0.^ NCIf ^
3 oa9re

WeS^l^iu, aH NNtNS i•l5 •^7

7.

8: .. -
.

8... . .
. ,,

^10. . . -
..

- ... .. ^^ `
. . .

.
11.

i

12.

13.

14.

15.

16.

17. .

18. . - ^ .

19.

---- ^. .:20. . .

^L'!i(^l`^^;nl o3 ...^r
I .

declare undbr!penalty of electian talslgcatlan that I am a
(Printed nameof c.-cu or) - . ^ ^ -

quallfled elector of the State of Oh:a and reside at the address appqaring below my signature: that I am the

circulator of the foregoing petition c.mtaining ^ signatures; t:hSt I witnessed theaffiztng of every
(Number)

slgnature; that all signers were to tl:e best of my knowledge and belief quallfled to sfgn; and that every signature is to the

best of my knowledge and belief th. slgnatura of the person whose Plgnature It purports to be or of an attorney In fact

acting pursua to sqctlqry3501.35< of the Revised Code. ^, .-.
^111

, / //J1 /f l (eY"s A,^

(Signature of ircw.

/-^ (Street address)

( unloipallty and zip code)

Form No.7J1(01M11Z007) fom.2dly3-30 .

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

HOARD USE ONLY

C.W. ,k PRCT

SIGNATURE

OK PETITON
PROBLBM.

INITlALS

CAND CIRC



JUDGE OR CLERK OF THEIMUNICIPAL COURT

ForBoardofEtectionsuseonty - DonotwrlIn this space

omrr sa ten )^oCXj Ut

) e
Iur

o /t11r4 ro )s' dIAY ^ d^l qFM
FIIFes Slanaturoaequlrrmentr WrtF111aDrtr?Imr

The eandidatemuet fill In, sign and.date this atatement' f candidacy before petlttons are circutated.

STATEMENT OF CNDIDACY "
Revised Code, Sectlona 1901.07, 19 1.31, 3501.38; 3513.251

I, MAUREEN ADLER GRAVENS , the undrafgnad, hereby declare under penalty of eteotlon
' ^MiTeolandlCrlq

falsl}Icatlon that my voting reaidence address Is ROCKY RIVER , s 21371 SNOWFLOWER 44116
tenlwGry,vlllepeotlmm,Alpn ) (a4utN0rny ryDOOea)

And I am a qualified elector. I further declare that I desire to be a cahdidate for

electlontdtheoff-icaof JUDGE - Int)e' ROCKY RIVER MuntClpalCourtDlstrict,
. . (JUdoeorClr,N) - iarw

fortheSBlffull term commencing JANUARY 1, 2008 or y unexpiredterm ending
(cheolionewu,eboenmONla,uieepyrvpnendele)

at the general election next hereafter to be held.

I hereby declare that, if elected to this office or positlon, I will qualifytherefor.
BOARD USE ONLY

City, Ward&Precinct

SIGNATURE
INITIALS

MAUREEN ADLER GRAVENS

(Print name as It should appear an the ballot) .--(Signaturs'of candldate)

WHOEVER COMMITS ELECTION FALSIFIC ION IS GUILTY OF A FELONY OF THE
FIFTH DEGR^E.

I, . MAUREEN ADLER GRAVENS hereby destgnate the pe^sons named below a commlhee to represent me:
.(Nameofcandldate) I

NAME STREET ADDRESS

TERRANCE P, GRAVENS 2137 --SNOWFLOWER;ROCKY RIVER,. OH 44116

GARY JOHNSON 1250!RUE ST. GEORGES, WESTLAKE, OH 4414

PAT ICIAA. GAUL 2751• OUNTRY CLUB, ROCKY RIVER, OH 4411

MICMT. C IN 41401! ANE FAIRVIEW PARK OH 44126

N 1 IEO Ili BAY ILLAGE OH 4 140

NOMINATING ^TITION
We, the undersigned, quall0ed electors whose voting reatden e eetopposite our names, hereby nominatethe above-

named cendidateforelectlon to the office and term as stated above of above named muntclpal court dlstrlct, to be voted for
atthenextgeneralelec8on,andcertlfysaldpersonls,inouropinton, ellqualifledtoperformthedutlesofttieofficeorpositlon
the candidate deslres to be elected.

Elect

SIGNATURES
pRINTEDNAME OF SIGN#R

STREET ADDRESS
M lth thb th a d fd l

DATE OF
(Must be wrltten In ink) ( oarust e ee ad ress on fi e w o SIGNING

Elections)

3is-,57

FormNo.3•31(01/11/2007) formally3•3D , MRV02°O7 Fh 2:56 CVS



SIGNATURES
(Must be written (n Ink) PRINTED NAME OF SIGNER

STREET ADDRESS
(Mustbe the address cn file wsh the aosrd of

DATE OF
SIGNING

Eleallone)

r^, ^ S'vstih ^.Car^l ` Y ND l^la ^^rfal^ I^ ^/s'oi

^f? 1`-4,^C^^c 30-7 A^7^.f^L, ^ oSV 3 rr/o7

rr. ^,.rrc 3^rS^a7

Y9T! ^;b acr^t
^ j' r]i

^ 3
ND y07

^ 33' ..ri ^iea ^ i ^a74^' r

ou ^^ -ler

16 lCauap^Crt i z^^F a`KG^o/ 2A U;/ 3/^

3 s ^ H6 a^s"7' er -LO^JO 3-ls^o

o
1,

v 4 3 ^S

GT^ ^o r h Gr7 ^. / 7 Q 4^J /7

^ G yr

4.
r^ 4 ^

71 /f.d m e

^I De 3/^/a
5. . G/ ^ ^tL

390) <r /1/c.^2u^ 3 r^ 7

St^le ^QU4 PETt2 ^ Su^C]Mihnrk 2 Sa^ s^^P^lvtj ^'^ 3I I C1^7
1 .

Lt^ ov^ Si `e'n^a,C ^tl.'S'k L^u.ykNP1 2-Sa-N `'^ R(aD' 2. 7L '3f/d (07

/1^G^G 140^ l s[ D7
CI1e e ^7 cL

2 . ^ ^, An^^c. ; ^ ^ ^/9r^^^ o ^^^ R . o • ^/a

o.rt A'i Jn declare und^rpenalty of electlon fals18da5on that I am a
(PrInttid name ot,:c or)

quall5ed elector of the Stateof Oh:i and reside at the address app^aring below my slgnature: that I am the

circulator of the foregoing patltion ontaining ;0 slgnalures; hdt I witnessed the affixing of every
(Number) . ^ . .

signature; that all signers were to e,a best of my knowledge and belief qualifledto slgn; and that every signature Is to the

best of my knowledde and bellef th:.; signature of the person whose

t to a ctlon 501.3b2 of tha vlsed Code,

^az
(S nn

?0D(o Ka..l,/re l 3 4- ^4
(Street address)

. ^^^Muna ity and zlp cc,.ie) Yy(

BOARD USE ONLY

C.W. & PRCT
CAND CIRC

PARTY/YEAR
SIGNATURE
PROBLBM -
OK PBTITON

bnature It purports to be or of an attomey in facT

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

Fann No. 3•31(01/11J2007) forn,.ily 33D



JUDGE OR CLERK OF THE IMUNICIPAL COURT

ForBoardofEtectlonsuseonty -Donotwrlfeinthfsspace

omeesougLt VA V lTF ' I\ OC}(1'i _,l )'/^^ .

Or e o /rll,+ ro tv1A7 )s^ 1` Il Y 7 dw^ /n
160. FlllntPee - Signaur•RequlremenG! LutFla iDatn?Ime .

The candidate must fill in, sign and. date this statement pf candidacy before petitions are circulated..

STATEMENT OF CANDIDACY
Revlsed Code, Sections 1901.07, 19Q1,31, 3601:38; 3513.281

I, NAUREEN ADLER GRAVENS the undeYsigned, hereby declare under penalty of electlon
mumMwnq,lay

falslBcation that my voting residence address Is ROCKY RIVER js 21371) SNOWFLOWER 44116
' . . (rnirteltr,vllbveorlvimR,Ipn.IrJ1 . (aVUI.dGeeq IZlpr.tlp

And tam.a qualified elactor. I further declare that I desire to be a ca^dldate for

election to the office of JUDGE In the ROCKY RIVER Munldpal Court Dlstf^ct,
(JUeycr CInk) . . ^ (Enbrwminem•).. . . ^ ^

for the%3Rfull term commencing JANUARY.1, 2008 or DI unexplred term ending
tcMqon.urM•bpe.eenamupuie.ppmp,lel•anq

at the general election next hereefter to be held. I' . -

City, Ward & Precinct

Datedthis 6th day of FEBRUARY 2007
SIGNATURE
INITIALS

MAUREEN ADLER GRAVENS
(Print name as It should appear on the ballot) (Slgnature'of candidate)

WHOEVER COMMITS ELECTION FALSfFICATION IS GUILTY OF A FELONY OF THE

I MAUREEN ADLER GRAVENS
(Name of eandlde(e)

FIFTH DEGRIIfE,

hereby designate the perapns named below a committee to represent me:

NAME STREET ADDRESS

TERRANCE P. GRAVENS 2137 ^ SNOWFLOWER; ROCKY RIVER, OH44116

GARY JOHNSON 1250 RUE ST. GEORGES, WESTLAKE, OH 4414

.PATRICIAA. GAUL 2751 COUNTRY CLUB, ROCKY RIVER, OH 4411

IC AEL CARLIN 140 ^11I E FAIRVIEW PARK, OH 44126

UMBEN N 30122 ED IL BAY VILLAGE, OH 44140

NOMINATING PE^TITION
We,theunderslgned,qualiuedelectorswhosevotingresiden esetopposlteournamea,herebynominatetheabove-

named oandidate for electlon to the office and term as stated above of^he above named municlpal court district, to be voted for
^ atthenextgeneralelec8on,andcerUfysaldpersonis,Inouropinlon,Wellquall8edtoperformthedutlesoftheofficeorposition
the candidate desires to be eleded. i-

Electora must write si natures ot la etttlon In Ink.

SIGNATURES
N q

STREET ADDRESS DATE OF
ust be wdtten In Ink) AME OF SIGNPRINTED R'. (Muetbe the atldross on file with the aonrd of SIGNING

Electlons)

da _ 3 15 7
I^ ^^rrc ^NF^bf NYI/a^7 3^^^c r rr c3 o .G

Form No.3-31(01l11/2007) formally 3-3D

MAY02'07 Fn 2:56CVS



SIGNATURES
(Must be wdtten In Ink) PRINTED NAME OF SIGNER

STREET ADDRESS
(Must be the addrceecn9le with the Board of

Electtons)

DATE OF
SIGNING

3. ^ ^AtR>1420 /)(e^'^r ^`^3c^ /^^StT ?/7,
4.

t a-a^ A(- ^ o ^

Tl^ ^fJnJ ^J7v,vN'.,^ s6^ Gvv^3^ ^rc z, t°

f I ivy

Z %W.

FtA Ke"rut'(W Dc, / c kZ
1 I

G

yo .
7

el: /VI Gd- el

P 111;2/ _

OW. :

te ^ Gre ^3r5 Db^c 4^r v

(Printed name of croulator)

qualiffed elector of the Stateof Oh;:: and reside at the address app$eiing below my slgnature: that I am the

circulator of the foregoing petltlon c.,ntaining / V signatures; fhat I witnessed the affixing of every
(Number) . . .

slgnature; that all signers were to tLe best of my knowledge and belef quanned.to slgnt and that every signature le tothe

best of my knowledge and belief th:: signature of the person whoseleignature It purports to be or of an attorney In fact

actlnd pursuant to. sectlon 3501.38:: of the Revised Codey

(Signature of clrcuiator)

^^.
(Street a ress) ^

Iclpallty and zip code)

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

BOARD USE ONLY

C.W. & PRCT
CAND CIRC

PARTY/YEAR
SIGNATURE
PROBLEM_
OK PETITON
INIT[ALS

Form No. 3•31(01111l2007) fom,.:Ily 3•3D



JUDGE OR CLERK OF THE MUNICIPAL COURT

For Board of Elections uae only - Do not wrtt0ln this space

omea seurm:

Oie o. /411N ro=MAr^s? MAY 7arb7 ttPm
. . FiIInQFee EIQnlureRaqulremen4'i r lnrtFlll â etH[Lme

The candidate must fill In, sign and date this statement of candidacy before petitlons are clrcutated..
STATEMENT OF CIpLJDIDACY `

Revised Code, Sectlons 1901.07, 19011,31, 3501.38, 3513.2.61

GRAVENS the undersigned, hereby declare under penalty of electiooI, MAUREEN ADLER
do.ea.m. a.aa)

falslficatlon that my voting resldence address is ROCKY RIVER is 21370 SNOWFLOWER 44116
tEMHSlbtlllaqorlmmmlpna q IBVUIaVnn) (Lpaoia)

And I am a qualified elector. I further declare that I deslre to be a callldldate for

electtontctheofficeofJUDGEinthe ROCKY RIVER MunlclpalCourt District,
, (JUOywrelaM) - IHawRnuna) -

for the=full term commencing JANUARY.1, 2008 or q I unexplredterm ending
(CMot ena M N. paxn and nil ui Nnpproplan a.b)

at the general election next hereafter to be held. : .. ...

I hereby declare that, if elected to this office or positlon, I wlll quallfy?herefor,

Dated this 6th day of FEBRUARY , 20 07

MAUREEN ADLER GRAVENS
(Print name as It should appear on the ballot)

BOARD USE ONLY
Citr, Ward & Precinct
PARTY/YEAR
SIGNATURE
INITIALS

!1/L//1PL-.^. (^^^d^J X^1:Qn

(Slgnature'of candidate)

WHOEVER COMMITS ELECTION FALSIFICA^ION IS GUILTY OF A FELONY OF THE

I MAUREEN ADLER GRAVENS
. (Name of cyndidate)

FIFTH DEGR EE.

hereby deslgnate the pets6ns named below a committee to represent me^

NAME STREET ADDRESS

TERRANCE P. GRAVENS 21372 SNOWFLOWERi ROCKY RIVER, OH 44116

GARY JOHNSON 1250IR't7E ST. GEORGES, WESTLAKE, OH 4414

PATRICIA A. GAUL 2751^COUNTRY CLUB ROCKY RIVER, OH 4411

M CHAEL CARLIN 41401MANE, FAIRVIEW PARK, OH 44126

KATHLEEN EY 1 30122 D IL YLLAG H 44140

NOMINATING ^TITION
We, the undersigned, quali8ed electorswhose voting reslden e ^ et oppoelte our names, hereby nominate the above-

named candidate for election to the office and term as atated above of hb above named munlclpai court distdct, to be voted for
at the next generatelection, and certify sald person is, in our oplnlon, W,ell quallfled to perform the duties o(the offioe or position
the candidate desires to be elected;

tiectors muet wrlte al natures O tntE BtitlOn In Inx.

SIGNATURES
(Mustbewdtteninlnk)

I
PRINTED NAME OF SIGN^R

STREETADDRESS.
(Mustbetheaddresaonnlewahmeeoerdof

DATE OF
SIGNING

Eleetione)

^^^ ?3^• ^n.rs ^r.kurd yai'2Ga,NOA? Ja ot7ai a

Form No. 3•31(011112007) formally 33D.
; MRY02107 Fh 2;56 CVS



SIGNATURES
ustbewritteninlnk) PRINTEDNAMEOFSIGJJER

STREET ADDRESS
(Muetbemeaddrcucnniewnhtheeoardof

Elecllone)

DATE OF
SIGNING

4
Q^1^

n
a2 r^S Q' q-Yfq - 4/7

s. -
/^1 a N P ^N3 tl. ^ 9^^ ar

f lf 3Z$ R R. `rt ,Z d
-C ^ >i/sr a y.2 i7VI'7eW Y

V [ 2 1- L

C ^

12.

13.

14.

15. ,

16.

17.

18.

19.

20:

declare undor pena(ty of electlon falaiflcation that I am a
(Printed name of c cufator). - . ' .

qualif(ed elector of the State of Oh1 and reside at the addreas appear,ing belowmy signature: that I am the

circulator of the foregoing petlUon cuntaining /10 slgnatures; hat I witnessed the affixing of every
(Number)

signature; that all signers were to t1,3 best of my knowledge and bel(ef qualifled to slgn; and that every slgnature is to the

best of my knowledge and belief tK elgnature of the person whose `Ignature It purports to be or of an attorney in fact

acting pursuant to aection 3501.38- of the Revlsed Code.

^L^_6'
3(Signature of cirou;.:aor)

WHOEVER COMMITS ELECTIO.N
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

BOARD USE ONLY

C.W. & PRCT

SIONATIIItS
PROBLEM
OK PETITON

CAND CQtC

Fonn No.3•31(01111/2007) fomiully 3•30



JUDGE OR.CLERK OF THE MUNIC(PAL COURT

For Board of Elections use only - Do not wrltk in this space

omcaSaathh. V (.(i^ CSF ^ IIOC}(^^II'. ^lt^L/1

^pre o /t1!>+ se r)se N1AY ^ a^^ m
FIIIagFee 9lgaatureRequlremenh 1 Iwrtlnll

t1P

The candldatemust flll In, sign and date this atatement of candidacy before petltlons are circulated.

.STATEMENT OF CANDIDACY
Revlsetl Code, Sections 1901.07, 1901.31, 3501:38; 3ti13.261

I, 2LIUREEN
.nemeaam

ADLER GRAVENS the Dnde^slgned, hereby declare under penalty of electlon

falslflcatlon that my voUng resldence address is ROCKY RIVER Is 21370 SNOWFLOWER 44116
- . . (Enbrwy,vtll.y.arlewmtiyn .) IqunLdINe.e '

And I am a quallfied elector. I further declare that Idesire to be a cabdldate for

eleotlon t0the offlce of JUDGE In Bhe ROCKY RIVER
. - f^'>4NwClm,) IEM.reounnamU -

Municipal Court Dlstrict,

JANUARY .1, 2008 or 01 unexpired term ending
(Chee,aneLlNebw..enEnII^^M.PVmp,i.te2e1.)

at the general electlon next hereafter to-be held. - . .'

BOARD USE ONLY
City, Wsrd & Piecinct
PARTY/YEAR
SIGNATURE
INITL4LS

MAUREEN ADLER GRAVENS
(Print name as It should appear on the ballot) (Signaturwof candidate)

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE
FIFTH DEGR^E.

t, MAUREEN ADLER CRAVENS hereby designate the pef sons named below a committee to represent me;
{Neme o candldate) . ' . . . ,

NAME STREET ADDRESS

TERRANCE P. GRAVENS 21376 SNOWFLOWERi ROCKY RIVER, OH 44116

GARY JOHNSON 125011(UE ST. GEORGES, WESTLAKE, OH 4414

.PA I IA A GA L- 2751COUNTRY CLUB ROCKY RIVER, OH 4411

I-EL CARLI 4140' AN FAIRVIEW PARR OH 44126

KATHLEEN E 2 EDN L BAY IL GE OH 4 4140

NOMINATING pIF^TITION
We, the undersigned, qualiBed electors whose voting residenCe get opposite our names, hereby nominate the above-

named candidate foreleGlon to the office and term as stated above of^he above named municipal court dlstric4 to be voted for
at the next general elecUon, and certify sald person is, in our opinlon, v(ell qualified to parform the dutles of the office or position
the candidate desires to be elected.

Electora must write sl netures o t Is etltton In Ink.

SIGNATURES STREETADDRESS DATE OF
(Mustbewrltteninlnk) pRINTEDNAMEOFSIGNEyc^ (Mustbelheaddres.cnflewiththeeoardof SIGNING

Elactlons)

` ^t1rL(P^ lvkLt 'I
^9It3 2WSi ^l u-. ^ o

2. z ,r

Form No. 3-31(01f11/2007) formally 3-30'
MqY02'07 Frt 2:56 CVS



SIGNATURES STREETADDRESS DATE OF
(Mustbewrittenlnink) PRINTEDNAMEOFSIGNER

I
(Muetbelheeddrooeon9lewlththeBoaMof SIGNING

Elacllone)

3.`'

4. e+e ^Q
y z4 e7

Q-ti
5• L rG 386L Sflv D!^ / -0<

9 -Z.G?/ fD.ees-v.e1.l.
;

u
7 -,1!!•aa

/
7 t

"oc^
10. ^

04 Gee.2 > oiµras
!? Ce8 w¢-s ^r!/

^_ z^lti
11. c -^ 3l( (D rt c^lvE c:a^^y

12. 24'/ Sr^

„3
Cx c /Nf t^

lYYro.R^^ ti0 /^ll1137

14.
4- h-i^JlE- f'P9xiFU .¢ y FAv! eN a,-). "(`Irir: y^>Y^o7

t5.^r
/ller ^f7^A^:rsf' Fi33C {izet/e.-^n' r'y f a/o;r e

16': •

^
) h J, o< ^^ ^ 1 v,- 4 Y-^-

17. . , . , . _ . ..

Ts.

19. .

20.

'^}A'TWf£w (, 1qllraa)E , dectare und9r penalty of election falslgdatlon that I am a
(Prlnted name of c,rculator)

qualified elector of the State of Ohi:, and reside at the address appdaring below my slgnature: that I am the

circulatar of the foregoing petitlon eontalning f(' signatures; th91: I wltneased the aftlxing of every
(Number) ^, .

signature; that all signers were to h:a best of my knowledge and belief quallfied t6 slgn; and that every slgnature ia to the

best of my knowledge and belief th:: signature of the person whose bignature It purports to be or of an attorneyIn fact

acUng pursuant tosec8on.3501.38x of the Revised Code. ! I

4̂  o '
(Signature of circui:,tor)

(Street address)

(Munlc pality and zlp oocle)

FormNo.3•31(01/11/2007) fom,Jly3•3D

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

I BOARD USE ONLY

C. W, & PRCT
CAND CIRC

PARTY/YEAR
SIGNATURE
PROBLEM

INITIALS



JUDGE OR CLERK OF THE OVIUNICIPAL COURT

For Board of Electilina use only -Do not wqltb fa this space

^OC1C^^ uI}l^^GmeeSe-rnh SUAGIE -

Ole o
FlllvrFee

^i1>r se-mnr)se Y a^,^ . m
alrostareRequlnmeob LutFlll aDetNfime .

Thecandidatemust fill in, eign and date this statement fcandldacy before petitlons are circulated.^
STATEMENT OF C

Revleed Code, SacBOns 1901.07, 19 1
^IDIDACY
.'u1, 3601.38, 3613.281-

I, MAUREEN ADLER GRAVENS the underslgned, hereby declare under penalty of election
{Nem,afonmeeu) . , . . ,

falslHcation that my vo8ng residence address is ROCKY RIVER- ; is 21370 SNOWFLOWER 44116
' . . . (Enlwalb,Nllp,orlelmeMVnuAQ - IblfoletlReee (LPecEe)

And tam a qualified elector, I further declare that I deslre to be a ca^Ididatefor ..- ^

election to thaoifce of JDDGE- In the ROCKY RIVER Munlclpal Court Dlstrlct,
- . _, IJWa,wCleMl IanlxeWename) . .

for thed3lXfull term commencing JANUARY.1, 2008 or q unexpired term ending
' - . (CMUOnwfNeEaxetantlllll^IluepPrnqlwdtlq -

at the generale)ection next hereafter to be held.

I hereby declare that, If elected to thla office or position, I wlil qualify therefor.

Dated this 6th day of FEERUARY 2007

MAAREEN ADLER GRAVENS -

(Pr1nt rrame as tt should appear on the ballot)

BOARD USE ONLY
Citv, Werd & Precipc[
PARTY/YP,AR
SIONATURS
INITIALS

(Slgnature'of candidate)

WHOEVER COMMITS ELECTION FALSIFICAT ION IS GUILTY OF A FELONY OF THE
FIFTH DEGR^E.

I, MAUREEN ADLER GRAVENS hereby deslgnate the peqsons named below a committee to represent me:
-Namaofcendidate) - ' .

NAME STREET ADDRESS

TERRANCE P. GRAVENS 2137 SNOWFLOWER; ROCKY RIVER, OR 44116

GARY JOHNSON 1250. RUE ST. GEORGES, WESTLAKE, 0H 4414

.PATRICIA A . GAUL 2751iCDUNTRY CLUB , ROCKY RIVER, OH 4411

MIC A L C IN 4140' ANE FAIRVIEW PARK, OH 44126

KATHLEEN Y 301222 EDNIL, BAY VILLAGE OH 44140 71

NOMINATING ?IETITION
We, the undersigned, quall8ed electors whose voting realden0e aet opposite our names, hereby nominate the above-

namedcandidateforelediontotheofflceandtermasstatedaboveofheabovenamedmuniclpalcourtdlstript,tobevotedfor
at the nextgenerafelectlon, and certify sald person ls, in ouropinlon, ell qualified to perform the dutlesofthe office or pos)tion
the candidate desires to be elected,

'Electore must write el natures o thla etition In Ink.
SIGNATURES

( ust be wrltten ln lnk) PRINTED NAME OF SIGNER
STREET ADDRESS.

(Must be the addresa on nlewflh the Board of
DATE OF
SIGNING

Elections)

1 i v^f f h / tA')c^r Q^ T 7
2.

t ^ A rN LE£c/ /Y1 /q 14d 6• 3o1a.ex Z e { l^ r d 0

Form No.3^31(07l112007) formelly3•31)

MAY02'07 rtt 2156 CUS



SIGNATURES ^ ^
(Must be written In Ink)

-
PRINTED NAME OF SIGNER

STREET ADDRESS
(Mustbe the addreaa,cn Olewith tha Eoard of

- Elaqlone)

DATE OF
SIGNING

^ ^L ^073 U ^

^•jw
7. .

^

/ -
1^J r J rt'fiE^lc

. - ac.cy KIJ,^\
f Y " W o00 2lC

8. 1 t3`h1auJ1'JU^^; ^a
10.

11. .

12.

^13. . - .

14.

15.

1 S.

17. .

18.

19. .. . ._
.. . .

. j•
^ . , i

. . .
.. . . . .

. .
720.

I, ^^^1'^ ^ A• G^ ^ , declare und§r'penalty of election faIslBOatlon that I am a
(Printed name of c:.oulator) . . _ '

qualifledblector of the State of Oh:.: and reside at tho address app aring below my signature: that I am the

circuiator of theforegoing petition t intaining ^, slgnatures;^het I witnessed the ainxing of every
(Number)

slgnature; that all signers were to tt;•.; best of my knowledge and bellef qua118ed to sign; and that every signature is to the

best of.my knowledge and belief th signature of the person whose ^Ignature It purports to be or of an attorney In fact

acting pursuant to section 3501.38. of the Revleed Ccqe. 1.

Si n ture o rc 3( g a f ci u,.,Wtor)

s
(Street ad"s)

uolpality and zlp ccJe)

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

BOARD USE ONLY
CAND CIRC

PARTY/YEAR
SIONATURE

OK PETITON

FormNo.3-31(01/i112o07) forrrr.dly3-30 -



Ex. C

WCUYAHOGA COUNTY
BOARD OF ELECTIONS

RECEIPT OF PETITION FOR PRE-CHECK

PLEASE READ
A PRE-CHECK INCLUDES SIGNATURE VERIFICATION AND NOT p LEGAL EXAMINATION OF THE PETITION. WE
RECOMMEND THAT A CANDIDATE FILE TWICE THE SIGNATURES NEEDED. AFTER OFFICIALLY FILING, IF ONE OR
MORE PART-PETITIONS ARE RULED INVALID FOR ANY REASON; BY NOT FILING MORE THAN THE MINIMUM
SIGNATURES, A CANDIDATE RISKS THE CHANCE OF BEING REIvyOVED FROM THE BALLOT.

i
We ask that you pick up or file the petition within three business t^ays after notification that the pre-check is complete.

We have accepted the following'petition for a pre-check:

Date:

Name of Candidate: /^l^iGt^^ L^f .^li3 ^/Lrl^r/^
(Please Print Name)

Office Sought:

Municipaiity or district:

Dayti_Ttelephone number and, if not the candidate, the contact p^rson's name:

Area Code (^^(?, 0' 1aCUC7 ^_) (^^C7 1 C^^ so^^/^

^ 14
- Ho.me Work Cell

Number of part-petitions received & numper of signatures required:

(Part-petitions received) (Signatures required)

Signature of person bringing In petition;,, IK^41

Signature of B6ard of Elections clerk receiving t e petition
(Copy to candidate/Originai attached to petition)

PETITION RETURNED T6 CANDIDATE:

Signature of Candidate (Representative): Date:

Candidate and Voter Service's Division

2925 Euclid Avenue • Cleveland, Ohio 44115-2497 •(216) 4433298

www.cuyahogacounty.us/boe • Otu¢ Relay Service 711 AP1Q23'07 r,tjI3_;i;0 CVE



Ex, D Staple this form to the original pre check receipt and maintained in department

Results of Candidate Petition Pre-Check

Gandidate Name and Office Sought
The following items on your petition represent certain flaws that could render your petition
invalid. A "NO" checked indicates that area oh one or more of your part-petitions require
further review-before filing. Review this list when returning petition to the candidate.
Give Verbal notice to the candidate of any discrepancies that may have been found.

ITEM
Statement of Candidacy:

YES NO SEE PETITION #

Complete and accurate: Cd^_ q
Office sought and term clearly stated: q^ q
Dated by candidate correctly: q
Signed by candidate: q

Commehts:

Signature Problems:
Signatures of electors verifiable: ^
Addresses of electors complete and valid: 93_1^
Signing dates filled-in and valid: [Kil
Petition contains minimum signatures required: IZT'

Comments:

Circulator's Clause:
Circulator's name printed on the proper line: q
Accurate number of signatures shown: q
Circulator's signature verifiable: 2104 q
Circulator's address complete and valid: CA-' q

Comrrtents:

Signature - Abse e VotinglCandidate Services Staff Reviewer

Candidate (or representative) Signature

Date

^-^ c2-o
Date

W CS:Z W-q L04Z©8t#iE



WCUYAHOGA COUNTY
BOARD OF ELECTIONS

Ex. E

Judicial Receipt for Petition filini! materials
The undersigned with this acknowledges receipt of the following materials:

• Campaign Finance Compliance & disclosure Guide CD;
• Helpful hints for Candidates and Treasurers;
• Check-off list for Candidate or PAC Treasurer;
• Campaign Finance Reports & Candidate Reporting Deadlines;
• Items Available Through the Cashiers Office;
• Ohio Rules of Court Code of Judicial Conduct;
• Instructions for Electioneering Communication;
• Listing of Required Judicial Candidate Seminars;
• A personal financial disclosure statement form to be filed with the Ohio Ethics Commission.

The undersigned candidate, or his/her representative, this acknowledges receipt of the above items concerning
filing of campaign finance reports required by O.R.C. 3517.10(A).

Ma o r_-Cep &A. i' ^P C^em7 Sadr.,e - 1X^k v 06r ftm
Name of Candidate (print) Office so ght (include poIt cal subdivisigft") ,

c1t37a
Street Address, including city and zip cbde /Phone Number of Candidate

Signature of Candidate/Agent Printed name of Candidate/Agent
^ C^-s ?

Date of signing

----------------------------------------------------------------
The Cuyahoga County Board of Elections may need to reach you to advise you of a Board Meeting, questions
concerning your candidacy, recount election, etc.

Candidate: Please provide us with a phone number in which you can be immediately contacted.

Dl,ll Rl a aeg%. ppYf'1
-f / E-mail address (print clearly)

^216-^3d-st^o^ o?!d- g3a-Sao S
Phone number with area code (print clearly) Alternate phone number (print clearly)

The Cuyahoga County Board of Elections is required to create an audio ballot for each
election. To facilitate the pronunciation of your name as it should appear on the ballot, please
spell you name phonetically (example: Phillip Keane - phonetically: Fill up Cane) below:

'Mtulwo fi/^1'c^' 6r^U^/fS /VPt^,` 7^^_/ .
Name as it appears on ballot (print clearly) Name phonetically (print cl 1y)^/^ ^/ G^/lTS

^^ /Candidate and Voter Services Division

2925 Euclid Avenue • Cleveland, Ohio 44115-2497 •(216) 443-3298

www.cuyahogacounty.us/boe • Ohio Relay Service 711
02a107 Pht 3_`' 5 G VG



u
ti Date Title Elig Vote Cons Prec Party Poll' AV F AV F Cate Sour Chal Reti FS F FS F Prov Pro^ Orig. Precinc Orig. Party Elec

1 05/08/2007 MAY 8.2007 PRIMARY ELECTION Y Y RRIV02F DEM Y N N N N N N RRIV02F.01 DEM 124
2 11/07/2006 2006_NOV_GENERAL Y Y RRIV02F Y N N N N N N RRIV02F.01 122
3 05102/2006 2006_MAY_PRIMARY Y Y RRIV02F DEM Y N N N N N N RRIV02F.01 DEM 119
4 11/08/2005 GENERAL NOV 2005 Y Y RRIV02F Y N N N N N N RRIV02F.01 115
5 05/03/2005 PRIMARYMAY2005 Y Y RRIV02F Y N N N N N N RRIV02F.01 107
6 11/02/2004 GENERAL_NOV_2004 Y Y RRIV02F Y N N N N N N RRIV02F.01 DEM 97
7 03/02/2004 2004_MAR_PRIMARY Y Y DEM N N N N N N 94
8 11J04/2003 2003_N[lV_GENERAL Y Y NONE N N N N N N 89
9 05J0612003 PRIMARY ELECTION Y Y NOP1 N N N N N N 87

10 11/0512002 2002_NOV GENERAL Y Y N[]NE N N N N N N 85
11 05107/2002 2002_MAY_PRIMARY Y Y DEM N N N N N N 83
12 11/06/2001 2001_NOV_GENERAL Y Y NONE N N N N N N 78
13 11/07/2000 2000_NOV_GENERAL Y Y NDNE N N N N N N 70
14 03/07/2000 2000 MAR PRIMARY Y Y DEM N N N N N N 68
15 11/02/1999 GENERAL ELECTION Y Y NONE N N N N N N 66
16 11/03/1998 GENERALELECTIDN Y Y NOP1 N N N N N N 55
17 05/05/1998 PRIMARY ELECTION Y Y DEM N N N N N N 53
18 11J04/1997 GENERALELECTI[7N Y Y NOP1 N N N N N N 45
19 11/05/1996 GENERAL ELECTION Y Y NOP1 N N N N N N 43
20 03/19/1996 COUNTY WIDE PRIMARY ELECTION Y Y DEM N N N N N N 39
21 11J07/1995 GENERAL ELECTION Y Y NOP1 N N N N N N 32
22 10103/1995 PRIMARY ELECTION Y Y NOP1 N N N N N N 31

AII Elections 11 OK

tnx
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B
c Name & Address

D

E

F

CUYAHOGA COUNTY BOARD OF ELECTIONS ALPHABETICAL POLL BOOK - Party Primary - May 8, 2007
Municipality: ROCKY RIVER Ward: 02 Precinct F

Pre-Printed Signature Voter Signature Only

T Please sign here

I Please sign here i

Voter Registration#

2110615 - A

E 9

0936351-1

11111111111

0466259 - A

1111119111

GRA-GRA
z



Names,Addresses and Stub Numbers to be WRITTEN BYA1V ELECTION OFFICER
NAMES IN FULL ADDRESSES StubNo.I SfubNo.2 StubNo.3

3 G2R G ^S ^GfylC/9NGL^ Lî oZ^^^ D S lD ^C G6 ^G7L

a^ 2eLA J. /1 6'a 20 /x,/!t[G s /3 uQ zP

e RC4 2/LY

7 ^R !a K ^^ G < z .q r-u_ pGi

s 4 klG^2

9 ^^^(T rLL/!^v ^. ^ ^Sd 1tJ/1G92 12a,

10 ^l3̂  /C K'^L ! L D iZG Y^ ^ ^7.3G ^^i/^G° A/L

11 p z 2 Q %5'

12 C3Y^ ! ^/e,( rTD^c1 ^. 2-7 7d

13 eL^.

14

15
16 LI EAI^ ^I E° /^ /2 S^ 7 a/ d 96 [ 3C2 1S417 lf.

17 6°f^ CM^^I^[^ !^ Z^ZS^ f^cFrs^ 7^^ fG/S^ 17

la /C? v[ ^dtl '^i1D^ ^ D ^^ Z? ^ 6y-s,^

19

2u S^iGL^c ^aN. '2S



LEXSEE 467 F3D 503

CHARLES R. MORRISON, DONALD E. ECKHART, and ALEXANDER SMITH,
Plaintiffs-Appellants, v. MICHAEL F. COLLEY, CAROLYN C. PETREE,

WILLIAM A. ANTHONY, JR., KIMBERLY E. MARINELLO, and FRANKLIN
COUNTY BOARD OF ELECTIONS, Defendants-Appellees.

No. 06-4216

UNITED STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT

06a0373p.06;

467 F.3d 503; 2006 U.S. App. LEX/S 25416; 2006 FED App. 0373P (6111 Cir.)

September 20, 2006, Argued
September 22, 2006, Decided
September 22, 2006, Filed *

* An interim opinion was filed in this matter on Septetnber 22, 2006. The
court is now filing this more detailed opinion.

PRIOR HISTORY: [** I j Appeal froin the United States District Court for the Southern District of Ohio at Colum-
bus. No. 06-00644. George C. Sinith, District Judge. Morrison v. Colley, 2006 U.S. App. LEXIS 24028 (6th Cir) (6th
Cir. Ohio, 2006)

DISPOSITION: Affirined.

CASE SUMMARY:

PROCEDURAL POSTURE: Seeking preliminary and permanent injunctions, plaintiff candidate sued defendants, a
county elections board and several individuals, under 42 U.S.C.S. § 1983, alleging violation of the candidate's rights
under the First and Fourteenth Amendtnents to the Constitution of the United States. The United States District Court
for the Southern District of Ohio at Columbus denied the candidate all relief. The candidate appealed.

OVERVIEW: The candidate alleged defendants violated his constitutional rights by excluding him from a ballot as an
independent candidate for a congressional seat because he was affiliated with a political party. In an interim order, the
instant court upheld the trial court's decision denying the candidate injunctive relief. In the instant order, the court ex-
pounded on that decision. Ohio Rev. Code Ann. § 3513.257 did not impose a severe restriction on an independent candi-
date's First and Fourteenth Amendment rights, so the statute only had to survive review for reasonableness. The First
and Fourteenth Ainendtnents did not prohibit a state from requiring independent candidates to claiin on the day before a
primary that they were not affiliated with any political party, Ohio Rev. Code,¢§ 3513.19(A)(3); 3513.05, para. 7;
3513.19(B); 3513.20; and § 3599.11(A) put the candidate on notice that "claims" of party affiliation or nonaffiliation
must be niade in good faith. When tlte candidate declared that he was not affiliated with a political party, he had already
made sworn stateinents to the contrary. Under the facts of the case, Ohio Rev. Code Ann. § 3513.257 was not overbroad
or void for vagueness.

OUTCOME: The court af5rtned thejudgment of the district court.

COUNSEL: SARGUED: David R. Langdon, LANGDON & HARTMAN LLC, Cincinnati, Ohio, for Appellants.
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Patrick J. Piccininni, PROSECUTING ATTORNEY'S OFFICE FOR THE COUNTY OF FRANKLIN, Columbus,
Ohio, for Appellees.

ON BRIEF: David R. Langdon, Curt C. Hart nan, Joshua B. Bolinger, LANGDON & HARTMAN LLC, Cincinnati,
Ohio, Christopher P. Finner, FINNEY, STAGNARO, SABA & KLUSMEIER CO., L.P.A., Cincinnati, Ohio, for Ap-
pellants.

Patrick J. Piccininni, Nick A. Soulas, Jr., PROSECUTING ATTORNEY'S OFFICE FOR THE COUNTY OF
FRANKLIN, Coluinbus, Ohio, for Appellees.

JUDGES: Before: SILER, GILMAN, and GRIFFIN, Circuit Judges.

OPINION BY: Griffin

OPINION:

[*504] GRIFFIN, Circuit Judge. Plaintiff-appellant Charles R. Morrison sought to run as an independent candi-
date for the office of United States Representative in Ohio's Fifteenth Congressional District ("CD") in the November 7,
2006, election. Defendants-appellees Franklin County Board of Elections ("BOE"), et at., excluded Morrison from the
ballot on the ground that, under Ohio election law, he [*505] did not [**2] qualify as an independent candidate be-
cause he was afflliated with a political party. Morrison filed an action in the United States District Court for the South-
ern District of Ohio seeking preliminary and permanent injunctions requiring the BOE to place him on the ballot. Morri-
son clainted that the Ohio statutory provision violated his First and Fourteenth Amendrnent rights and those of his
would-be voters because it was allegedly overbroad, illegally discriminatory, and void for vagueness. After the district
court denied Morrison all relief, Morrison appealed to this court. We granted Morrison's motion to expedite the appeal
and heard oral argument on September 20, 2006. On September 22, 2006, we issued a per curia n interim opinion
unanimously affirming the district court, stating, "despite any constitutional infirmities that nray exist in the relevant
Ohio statutes as they might apply to others, there is no reasonable basis for Morrison to claim in good faith that he is not
affiliated with a political party." (Emphasis added.) Today we explain our holding in greater detail.

1.

In December 2005 and January 2006, Morrison began circulating petitions seeking placement on the May 2, 2006,
ballot [**3] for the Madison County Republican Party Central Committee and the Ohio Republican Party State Central
Comntittee. Morrison filed his petitions, was certified as a candidate in the Republican pritnary for the state and county
committee positions, and appeared on the May 2, 2006, Republican primary baliot. He lost both races.

Morrison filed his declaration of candidacy for the county committee on a form that stated, "This petition shall be
circulated only by a member of the sante political party as stated above by the candidate." Morrison signed the declara-
tion, which also required him to state, under penalty of "election falsification," that he was a member of the Republican
Party. Likewise as to the state committee, Morrison signed a declaration of candidacy that required him to state, under
penalty of election falsification, that he was a tnember of the Republican Party.

Approximately three weeks before the May 2, 2006, Republican primary, Morrison purchased local newspaper ad-
vertisements supporting his state and county committee candidacies. In his ads, Morrison stated that he was a Republi-
can. On May 2, 2006, Morrison requested a Republican ballot and voted in the Republican primary. [**4]

On May 1, 2006, the day before Morrison's name appeared on the ballot in the Republican primary, he filed nomi-
nating petitions with the BOE to run as an independent candidate in Ohio's FiReenth CD.

On May 22, 2006, three residents and qualified electors from the Fifteenth CD filed a written protest challenging
Morrison's congressional candidacy on the ground that he was not an independent under Ohio law, and the BOE re-
sponded by holding a protest hearing. After receiving briefs and hearing argument at the hearing, the BOE deadlocked
2-2 on whether to certify Morrison as an independent candidate. Pursuant to Ohio Rev. Code § 3501.05, the matter was
referred to the Ohio Secretary of State, who voted in favor of the protestors and against certification.

Morrison brought suit in the district court under 42 U.S.C. § 1983, and thereafler the district court held a hearing
on the incrits.
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Because Morrison alleged the violation of rights recognized by the First and [*506) Fourteenth Amendments to
the U.S. Constitution, the district court had federal-question jurisdiction under 28 US.C. § 1331. Regarding [**5) our
jurisdiction, the district court consolidated the hearing on Morrison's preliminary injunction application with the hearing
on the inerits, and its order disposed of Morrison's coinplaint and request for permanent injunctive relief. Accordingly,
the district court's order is final and immediately appealable. We review the district court's legal conclusions de novo
and its factual findings for clear error. Planned Parenthood Cincinnati Region v. Taft, 444 F.3d 502, 507 (6th Cir.
2006) (citing Taubman Co. v. Webfeats, 319 F.3d 770, 774 (6th Cir. 2003)).

Ill.

Recently, in Clingnran v. Beaver, 544 US. 581, 125 S. Ct. 2029, 161 L. Ed. 2d 920 (2005), the Suprenie Court em-
phasized that not all election regulations that burden First Amendment rights are subject to a strict scrutiny analysis.
Rather, unless a state election regulation places a heavy or severe burden on a party, "a State's important regulatory in-
terests will usually be enough tojustify reasonable, nondiscriminatory restrictions." Id. at 587 (quoting with approval
Tinrmons v. Twin Cities Area New Par^v. 520 U.S. 351, 358, 117 S. Ct. 1364, 137 L. Ed. 2d 589 (1997)).

In holding [**6] that an Oklahoma statute allowing political parties to open their primary elections to only their
own party members and voters registered as independents did not violate the First Anrendnaent, the Supreme Court re-
fused to apply a strict scrutiny analysis becauge the burden was not "severe":

[O]ur cases since Tashjian [v. Republican Party, 479 US. 208, 107 S. Ct. 544, 93 L. Ed. 2d514 (1986)]
have clarified [that] strict scrutiny is appropriate only if the burden is severe. [California Democratic
Party v.] Jones, [530 US. 567, 120 S. Ct. 2402, 147 L. Ed. 2d 502 (2000)], s•upra, at 582, 147 L. Ed 2d
502, 120 S. Ct. 2402; Timmons, 520 US. at 358, 137 L. Ed. 2d 589, 117 S. Ct. 1364.

*«*

Many electoral regulations, including voter registration generally, require that voters take some action to
participate in the primary process. See, e.g., Rosario v. Rockefeller, 410 U.S. 752, 760-62, 36 L. Ed. 2d 1,
93 S. Ct. 1245 (1973) (upholding requirement that voters change party registration I I nionths in advance
of the primary election). Election laws invariably "affec[t] -- at least to some degree -- the individual's
[**7] right to vote and his right to associate with others for political ends." Andetson v. Celebrezze, 460
U.S. 780, 788, 75 L. Ed. 2d 547, 103 S. Ct. 1564 (1983).

These minor barriers between voter and party do not compel strict scrutiny. See Ballock v. Carter, 405
US. 134, 143, 31 L. Ed. 2d 92, 92 S. Ct. 849 (1972). To deem ordinary and widespread burdens like
these severe would subject virtually every electoral regulation to strict scrutiny, hamper the ability of
States to run efficient and equitable elections, and compel federal courts to rewrite state electoral codes.
The Constitution does not require that result, for it is beyond question "that States may, and inevitably
ntust, enact reasonable regulations of parties, elections, and ballots to reduce election- and campaign-
related disorder." Timnrons, supra, 520 U.S. at 358, 137 L. Ed 2d 589, 117 S. Ct. 1364; Storer v. Brotvn,
415 U.S. 724, 730, 39 L. Ed. 2d 714, 94 S. Ct. 1274 (1974). Oklahoma's semiclosed primary system does
[*507] not severely burden the associational rights of the state's citizenry.

C

When a state electoral provision places [**8] no heavy burden on associational rights, "a State's impor-
tant regulatory interests will usually be enough tojustify reasonable, nondiscriminatory restrictions."
Ti+nmons, supra, at 358, 137 L. Ed. 2d 589, 117 S. Ct. 1364 (internal quotation marks ontitted); Ander-
son, supra, at 788, 75 L. Ed 2d 547, 103 S. Ct. 1564.

Clingnrar, 544 U.S. at 592-93. Clingnran follows, and is consistent with, Timntons, which likewise refused to apply
strict scrutiny to a challenge to a Minnesota election law proltibiting multi-party or "fusion" candidates front appearing
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on the ballot. In rejecting a claim that the Minnesota regulation violated the plaintiffs First and Fonr7eenth Antendnrent
rights, the Supreme Court stated,

[I]t is also clear that States may, and inevitably must, enact reasonable regulations of parties, elections,
and ballots to reduce election- and campaign-related disorder. Burdick [v. Takushi, 504 U.S. 428, 119 L.
Ed. 2d 245, 112 S. Cr. 2059 (1992)], supra, at 433 ( "'[A]s a practical matter, there must be a substantial
regulation of elections if they are to be fair and honest and if some sort [**9] of order, rather than chaos,
is to accompany the democratic process"') (quoting Storer v. Brown, 415 U.S. 724, 730, 94 S. Ct. 1274,
39 L. Ed. 2d 714 (1974)); Tashjian, supra, al 217 (The Constitution grants States "broad power to pre-
scribe the'Time, Places and Manner of holding elections for Senators and Representatives', Art. 1, § 4, cl.
1, which power is matched by state control over the election process for state offices").

When deciding whether a state election law violates Firsr and Fottrieetrth Antendntent associational
rights, we weigh the "'character and magnitude"' of the burden the State's rule imposes on those rights
against the interests the State contends justify that burden, and consider the extent to which the State's
concerns make the burden necessary. Burdick, strpra, at 434 (quoting Anderson v. Celebrezze, 460 U.S.
780, 789, 103 S. Ct. 1564, 75 L. Ed. 2d 547 (1983)). Regulations imposing severe burdens on plaintiffs'
rights must be narrowly tailored and advance a compelling state interest. Lesser burdens, however, trig-
ger less exacting review, and a State's "'important regulatory interests"' will usually be enough tojustify
[** 10] "'reasonable, nondiscriminatory restrictions."' Burdick, supra, at 434 (quoting Anderson, supra,
at 788); Norman [v. Reed, 502 U.S. 279, 116 L. Ed. 2d 711, 112 S. CL 698 (1992)J, supra, at 288-289
(requiring "corresponding interest sufficiently weighty to justify the limitation"). No bright line separates
permissible election-related regulation from unconstitutional infringements on First Amendnrent free-
dorns. Storer, supra, at 730 ("[N]o litmus-paper test... separat[es] those restrictions that are valid frotn
those that are invidious .... The rule is not self-executing and is no substitute for the hard judgments
that must be tnade.").

Timmons, 520 U S. at 358-59.

The district court concluded correctly that Ohio Rev. Code § 3513.257 does not itnpose a severe restriction on the
Fir•st and Fourteenth Amendment rights of Morrison or other potential independent candidates or voters. See Lawrence
v. Blackivell, 430 F.3d 368 (6th Cir.) ( Ohio [*508] statute requiring independent congressional candidates to file
statement of candidacy and nominating ['* 111 petition on the day preceding the primary election did not intpose a se-
vere burden on independent candidates' or voters' constitutional rights, so strict scrutiny was not warranted), cert. de-
nied, _ U.S. -, 126 S. Ct. 2352, 165 L. Ed 2d 278 (2006). The election regulation at issue is merely a reasonable,
nondiscriminatory regulation to require would-be independent candidates to claim, no later than 4:00 p.m. of the day
before the primary elections, that they are free of affiliation with any political party. Therefore, Ohio need only show
that this requirement advances an important state interest, not a compelling state interest. Id. For the reasons stated by
the district court, the non-affiliation requirement passes muster under this deferential standard. In addition, the statute
itselfspecifies the following important state interests furthered by the election regulation:

The purpose of establishing a filing deadline for independent candidates prior to the primary election
imtnediately preceding the general election at which the candidacy is to be voted on by the voters is to
recognize that the state has a substantial and compelling interest [** 12] in protecting its electoral proc-
ess by encouraging political stability, ensuring that the winner of the election will represent a tnajority of
the cornmunity, providing the electorate with an understandable ballot, and enhancing voter education,
thus fostering informed and educated expressions of the popular will in a general election. The filing
deadline for independent candidates required in this section prevents splintered parties and unrestrained
factionalistn, avoids political fragtnentation, and tnaintains the integrity of the ballot. The deadline, one
day prior to the pritnary election, is the least drastic or restrictive means of protecting these state inter-
ests. The general assembly finds that the filing deadline for independent candidates in primary elections
required in this section is reasonably related to the state's purpose of ensuring fair and honest elections
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OHIO REV. CODE§ 3513157.

As the Supreme Court recognized in Timnvons, a state may, consistent with the Firs! Anrend nent, ban [** 13] "fu-
sion" or multi-party candidates in order to reduce election disorder. Cf Libe7arian Party of Ohio v. Blackrvell, 462 F.3d
579, 462 F.3d 579, 2006 US. App. LEXlS 22639 (61h Cir. 2006).

In summary, we hold that the First and Foro7eenth Amendments do not prohibit the Ohio General Assembly fro n
requiring independent candidates to claim on the day before the primary that they are not affiliated with any political
party.

Iv.

Next, Morrison argues that the statute is void for vagucness because it allegedly fails to specify what a putative in-
dependent candidate must do to get on the ballot, and because it does not provide objective standards for enforcement.
His argument is wholly unpersuasive under the facts of this case.

Under Grayned v. City of Rockford, 408 US. 104, 108, 92 S. Ct. 2294, 33 L. Ed. 2d 222 (1972), a statute must "give
the person of ordinary intelligence a reasonable opportunity to know what is prohibited" or, in this case, what is re-
quired. In addition, the statute "must provide explicit standards for those who apply them." Id. Cf Risbridger v. Con-
nelly, 275 F.3d 565, 572 [*509] (61h Cir. 2002) ("[T]h'e void-for-vagueness doctrine requires that a penal statute define
the criminal [**14] offense with sufficient definiteness that ordinary people can understand what conduct is prohibited
and in a manner that does not encourage arbitrary and discriminatory enforcement.") (quoting Kolender v. Lawson, 461
U.S. 352, 357, 103 S. Ct. 1855, 75 L. Ed. 2d 903 (1983)).

The district court rejected Morrison's argument that the statute "creates confusion as to ... whether a person desir-
ing to beco ne an independent candidate can merely claim not to be affiliated with a political party or whether they must
truly be unaffiliated with a political party." The district court reasoned, "a person of ordinary intelligence, when consid-
ering O.R.C. § 3513.257 [which requires the candidate to claim independence] and O.R.C. § 3501.01(!) [which defines
an 'independent' candidate as one'who claims not to be affiliated with any political party'] in the whole legislative
scheme, would understand that an aspiring independent candidate 'must actually be independent, rather than merely
claitn it."' A candidate possessing ordinary intelligence and common sense would readily understand that the claim of
independence must be made in [** 15] good faith -- otherwise there would be no reason for having the claim require-
ment, and none of the state interests animating the claim requirement would be served. See United Staves v. Gjieli, 717
F.2d 968, 972 (6th Cir. 1983).

In addition to the common-sense meaning of "claim" in Ohio Rev. Code § 3513.257, other sections of the Ohio
election code put Morrison on notice that his actions were incompatible with his contemporaneous claim that he was not
affiliated with any political party. Provisions of the Ohio election code other than § 3513.257 discuss political party
affiliation and specify how it may be determined when challenged. This is significant, because typically "identical
words used in different parts of the satne act are intended to have the same meaning." OfficeMax, Inc. v. United States,
428 F.3d 583, 591 (6th Cir. 2005) (quoting Gustafson v. A/loyd Co., Inc., 513 U.S. 561, 570, 115 S. Ct. 1061, 131 L. Ed.
2d 1 (1995)). nl

n I See also Lewis v. Philip Morris, Inc., 355 F.3d 515, 536 (6th Cir.) (Moore, J., for the court, joined in per-
tinent part by Katz, U.S.D.J.) (referring to "[t]he usual presumption that 'the same words used twice in the same
act have the same meaning"') (quoting 2A NORMAN J. SINGER, SUTHERLAND ON STATUTES AND
STATUTORY CONSTRUCTION, § 46.06, at 193 (6th ed. 2000)), cert. denied, 543 U.S. 821, 125 S. Cr. 61,
160 L. Ed. 2d 31 (2004); Lake Cumberland Trust, Inc. v. EPA, 954 F.2d 1218, 1222 (6th Cir. 1994) ( "We ntust
presume that words used more than once in the sante statute have the satne meaning.") (citation omitted).

[**16]

First, Ohio Rev. Code § 3513.19(A)(3) provides that a person's right to vote in a party's primary can be challenged
on the basis that he "is not affiliated with or is not a member of' that party. That section also states, in pertinent part,
that "[s]uch party affiliation stiall be deterinined by examining the elector's voting record for the current year and the
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inmiediately preceding two calendar years as shown on the voter's registration card, using the standards of affiliation
specified in the seventh paragraplt of sectioar 3513.05 of the Revised Code." OHIO REV. CODE. § 3513.19(A)(3). In

turn, § 3513.05 P 7 considers a voter to be affiliated with a party if he was registered with that party and voted in that
party's primaries during the current year and the two preceding years. Morrison has never denied that he was registered
as a Republican and voted in the May 2, 2006, Republican primary, nor has he claimed that he was ever registered
[*510] as so nething other than a Republican or that he voted in non-Republican primaries during the preceding two
calendar years.

Moreover, the next subsection ofthe statute, Ohia Rev. Code § 3513.19(B) [**17) , provides:

When the right of a person to vote is challenged upon the ground set forth in division (A)(3) of this sec-
tion, membership in or political affiliation with a political party shall be determined by the person's
statement, made nnder penalty of election falsification, that the person desires to be affiliated with and
supports the principles of the political party whose primary ballot the person desires to vote.

(Emphasis added.) By registering as a Republican and then affirmatively requesting and voting the Republican Party
primary ballot on May 2, 2006, Morrison necessarily evinced a desire to be affiliated with the Republican Party at that
time. Indeed, when Morrison presented himself as eligible to vote in the Republican primary on May 2, 2006, Ohio law
required him to be prepared to prove, under penalty of punishment for fa(se statement, that he was affiliated with the

Republican Party:

Before any challenged person shall be allowed to vote at a primary election, the person shall make a
statement, under penalty ofelection fals f cation, before one of the precinct officials ... stating that the
person desires to be affiliated [** 18] with and supports the principles of the political party whose ballot
the person desires to vote; and giving all other facts necessary to determine whether the person is entitled
to vote in that primary election. The statement shall be returned to the office of the board with the poll-
books and tally sheets.

OHIO RE[! CODE § 3513.20.

If there were any doubt whether registering Republican, running as a Republican in the primary, and voting in the
Republican primary precluded a good faith claim to be unaffiliated with any party, Morrison's own Federal Election
Commission ("FEC") filing dispels it. Morrison conceded that his own congressional campaign committee's statement
of organization, FEC Form 1, listed him as affiliated with the Republican Party.

Morrison cannot complain if his own campaign committee's express statement of his party affiliation is considered
and used to rule against him. Cf In re El-Amin, 252 B.R. 652, 659 (Bankr. E.D. Va. 2000) ("The party who made the
admission cannot complain that they [sic] were prejudiced by their own words."); Levy v. United States, 1858 U.S. Ct.
Cl. LEXIS 58, 1858 WL 4645, at *27 (Ct. Cl. May 4, 1858) [** 191 Morrison cannot complain if his own campaign
cotnmittee's express statement of his party affiliation is considered and used to rule against him. Cf. In re El-Antin, 252
B.R. 652, 659 (Bankr. E.D. Va. 2000) ("The party who made the admission cannot conrplain that they [sic] were preju-
diced by their own words."); Levy v. United States, 1858 U.S. Ct. Cl. LEXIS 58, 1858 WL 4645, at *27 (Ct. CI. May 4,
1858) [** 19] ("The petitioner cannot object to this conclusion, because it is in exact accordance with his own export
tnanifest, rendered on his own oath."). n2

n2 Cf. also Uniled States v. Beal, 940 F.2d 1159, 1162 (8th Cir, 1991) ("[D]efendant cannot complain if his
own admissions ...[are) received in evidence against him.");

United States v. Alvarez, 810 F.2d 879, 889 (9th Cir. 1987) ("The defendant cannot complain when his own

testimony fixes the ti ne of his arrest.");

Coin-tney v. United Stotes, 518 F.2d 514, 517 (4th Cir. 1975) ("[T]he defendant cannot be heard to complain
that he was convicted on the basis of his own testimony.");
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United States v. Bates, 141 F.2d 436, 439 (7th Cir.) ("Defendant cannot complain if thej ury accepted at
their face value his own statements .. .. "), vac'd on other grounds, 323 U.S. 15, 65 S. CG. 15, 89 L. Ed 13
(1944);

The Eroe, 9 Ben. 191, 8F. Cas. 774, 775, F. Cas. No. 4521 (E.D.N.Y. 1877) (No.4,521) ("[T]he respon-
dents can resort to this bill rendered ... there being no other proof, it must be taken of evidence of the antount of
such difference. Of this the consignees cannot complain, as it is their own bill."), affd, 17 Blatchf 16, 8 F. Cas.
775, F. Cas. No. 4522 (C.C.S.D.N.Y. 1879) (No.4,522).

[**Z0]

[*511 ] Most importantly, under Ohio law, if Morrison was unaffiliated with any political party on May l, 2006, as
he contends, he could not also claim in good faith to be a Republican at the same time without risking consequences
more serious than exclusion from the ballot. Specifically, Ohio Rev. Code § 3599.11(A) provides the following criminal
penalties for false swearing: "No person shall knowingly swear or affirm falsely upon a lawful examination by or before
any registering officer; or make, print, or issue, any false ... certificate of registration . ... No person shall ... know-
ingly make any false statement on any form for registration or change of registration .... Whoever violates this division
is guilty of a felony of the fifth degree."

A person of ordinary intelligence in the position of Morrison is put on notice that "claims" of party affiliation or
non-af6liation ntust be tnade in good faith; otherwise the person is subject to criminal prosecution.

We conclude that the statutes at issue gave Morrison sufficient notice that his claims of party affiliation or non-
affiliation had to be made in good faith when he filed his independent congressional [**21] candidacy petition on May
1, 2006. Further, under the undisputed facts of this case, Morrison's claim of unaffiliation with a political party was not
made in good faith.

For these reasons, we hold that, under the facts of this case, Ohio Rev. Code § 3513.257 is not void for vagueness.
Cf McEntee v. MSPB, 404 F.3d 1320, 1333-34 (Fed. Cir.), cert. denied, _ U S. _, 126 S. Ct. 381, 163 L. Ed. 2d 167
(2005). In addition, for the reasons stated by the district court, we hold that Ohio Rev. Code § 3513.257 is not over-
broad, nor was it applied in a manner that illegally discriminated against Morrison.

V.

In conclusion, we affirm the district court's denial of Morrison's application for preliminary and permanent injunc-
tive relief. Morrison ltas not provided grounds to enjoin defendants from excluding him from the November 2006 con-
gressional ballot due to his non-compliance with Ohio Rev. Code § 3513.257.

Affirmed.
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ADVISORYNO. 2007-05
June 4, 2007

To: All County Boards of Elections

Re: Independent Candidates and Party Affiliation

It has come to the attention of the Secretary of State's office that the United States Court of
Appeals for the Sixth Circuit decided a case in September of 20o6 that has a direct impact upon
the function of Ohio's boards of elections and the candidacies of some independent candidates
in Ohio. The case is Morrison v. Colley, 467 F-3d 503 (6th Cir. 2oo6) (attached). The ruling in
Morrison changes longstanding practice in Ohio, and this Advisory is intended to inform boards
of elections of this change.

Longstanding practice in Ohio and the interpretations of R.C. 3513•257 made by former Ohio
Secretaries of State required only that the candidacy of an independent candidate be
independent of political party affiliation, but not that the individual hiniself or herself be
entirely unaffiliated. The Morrison case now requires that independent candidates actually be
unaffiliated and that when an unaffiliation is claimed, it must be claimed in good faith.

Facts and HistorYof Morrison

In December 2005 and January 20o6 Charles Morrison circulated petitions seeking election to
the Madison County Republican Party Central Committee and to the Ohio Republican Party
State Central Committee. Mr. Morrison subsequently filed his petitions and appeared on the
ballot in the May 2oo6 Republican primary ballot for these positions. To appear on the ballot in
these races Mr. Morrison affirmed his affiliation with the Republican Party under penalty of
election falsification. Additionally, Mr. Morrison advertised his candidacy as a Republican in a
newspaper advertisement.

On May 1, 2oo6, the day before the primary, Mr. Morrison filed as an "independent" candidate
in the. race for the Ohio 151h U.S. Congressional District. By filing as an independent Mr.
Morrison affirmed, under penalty of election falsification, that he had no affiliation with a
political party. Mr. Morrison also filed documents with the Federal Election Commission,
related to his "independent" candidacy, clearly stating his affiliation with the Republican Party.

On May 2, 2oo6 Mr. Morrison voted in the Republican primary election in ivladison County. By
voting in the Republican primary Mr. Morrison again affirmed his affiliation with the
Republican Party under penalty of election falsification.

On May 22, 20o6 three electors protested Mr. Morrison's candidacv for the congressional seat
in the t5th District, alleging that Mr. Morrison was not independent of political party affiliation
under Ohio law. The Franklin County Board of Elections (the most populous county) held a
protest hearing, and the Board tied 2-2 on the protest. The Board certified the tie vote to this
ofrice, and fornier Assistant Secretary of State Monty Lobb, presumably acting on behalf of then
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Secretary of State Blackwell, broke the tie vote in favor of the protest and against certification of
Mr. Morrison's candidacy. Assistant Secretary Lobb based his rationale for not certifying Mr.
Morrison's petition on Mr. Morrision's failure to disaffiliate himself from the Republican Party
and thereby be truly independent of political party affiliation:

[T]he relevant law clearly requires a more definitive
representation to demonstrate one's status as an independent
candidate for elected office in Ohio. R.C. §3501.01 (1). Because the
Supreme Court permits Ohio to determine and devise its own
standard for saying when a member of a major political party has
transitioned into the status of being an independent, and
therefore no longer a member of that party, and because R.C.
§35oi.oi (I) provides that standard, the law and the facts show
that Mr. Morrison was never truly independent at any point
relevant to this matter.

Mr. Morrison filed suit in the U.S. District Court for the Southern District of Ohio seeking
preliminary and permanent injunctions to preclude the Board from invalidating his candidacy
and alleging that R.C. 3513.257 was unconstitutional. The district Court upheld Assistant
Secretary Lobb's decision, and Mr. Morrison appealed.

'I'he Appellate Court's Analysis

It is important to note at the outset that the Morrison court did not attempt to set forth specific
guidelines for boards of elections to follow when determining the validity and sufficiency of
independent candidates' nominating petitions. Rather, the court simply determined, under the
facts of the case, that R.C. 3513.257 was not unconstitutional. However, the portion of the
court's opinion relating to Mr. Morrison's claim that the statute was "void for vagueness" does
indicate that there are certain threshold requirements an independent candidate must meet in
order to be actually "independent." Further, the opinion indicates that the facts of each case will
determine whether or not the candidate in question is actually independent and whether or not
a candidate inade his or her claim of unaffiliation in good faith.

The Morrison circuit court noted, and extended, the district court's reasoning:

a person of ordinary intelligence, when considering O.R.C. §
3513•257 which requires the candidate to claim independence and
O.R.C. § 35oi.oi(I) whicb defines an 'independent' candidate as
one wJro claims not to be affiliated with any political party in the
whole legislative scheme, would understand that an aspiring
independent candidate must actually be independent, rather than
merely claim it. A candidate possessing ordinary intelligence and
common sense would readily understand that the claim of
independence must be inade in good faith -- otherwise there
would be no reason for liaving the claim requirement, and none of
the state interests animating the claim requirement would be
served.

Morrison, F.3d at 509 (internal quotations omitted).
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in reaching its conctusion, the circuit court noted that the statutory scheme in Ohio recognizes
only voter history as a means to determine party affiliation. However, the court also noted that
even if some doubt existed as to Mr. Morrison's affiliation after considering that he had voted
Republican prior to 2oo6 as well as in the 2oo6 Republican primary election, and had run in the
2oo6 Republican primary, all doubt was dispelled bv Mr. Morrison's own FEC filings (for his
"independent candidacy"). Those filings indicated his affiliation with the Republican Party, and
the court stated that "Morrison cannot complain if his own campaign committee's express
statement of his party affiliation is considered and used to rule against him." Thus, the court
concluded that because Mr. Morrison had voted in past Republican primaries, and most
importantly, in the Republican primary held the day after he filed as an independent candidate,
and because so voting required him to state under penalty of criniinal prosecution for election
falsification that he was affiliated with the Republican party, Mr. Morrison could not claim in
good faith that he actually was independent of party affiliation.

The court also stated that, "most importantly, under Ohio law, if Morrison was unaffiliated with
any political party on May i, 2oo6," as indicated by his filing as an independent, "he could not
also claim in good faith to be a Republican at the same time," as indicated by his voting in the
Republican primary the next day, "without risking consequences more serious than exclusion
from the ballot" such as criminal prosecution under, among other statutes, R.C. 3599•11(A).

The Court concluded that under the facts of the case, Morrison had not provided grounds to
enjoin the Franklin County Board of Elections from excluding him from the ballot because he
had, in fact, failed to comply with the requirements of R.C. 3513•257•

Conclusion

We advise, as indicated by the Morrison court, that R.C. 3513•257 requires that:

• an independent candidate actually be unaffiliated, or disaffiliated from any political
party; and

• the required claim of unaffiliation by an independent candidate must be made in good
faith.

However, as nientioned above, the Morrison court did not provide clear guidelines for
determining when an independent is actually affiliated with a political party, or how to
determine whether an independent candidate has claitned unaffiliation in good faith.

Absent direction from the General Assembly or a court, this office is attempting to provide some
guidance on this matter to the boards of elections. Thus:

• If an independent candidate votes in a party primary election after filing as an
independent, the candidate is not actually unaffiliated, azid the candidate's claim of
independence was either not made in good faith or is no longer current; and

. If an independent candidate was on a political party's central or executive committee at
the time he or she filed as an independent candidate, or beconies such a committee
niember at any time during his or her independent candidacy, the candidate is not
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actually unaffiliated, and the candidate's claim of independence was either not made in
good faith or is no longer curreiit.

Additionally, as indicated by the Morrison court, indications of party affiliation such as past
voting history, information submitted on required election-related filings, political
advertisements, participation as a political party officer or member, or holding a public office
for which the office holder was nominated through a political party's primary election and
elected on a partisan ticket may serve as evidence, though not necessarily conclusive evidence,
of party affiliation to support a protest against an independent candidate's candidacy. For
example, voting history, alone, is an insufficient basis on which to disqualify an independent
candidate because Ohioans are freely entitled to change or revoke their party affiliation at any
time. However, voting history, together with other facts tending to indicate party affiliation,
may be sufficient grounds to disqualify an independent.

Finally, please note that it is well established that boards of elections may accept filed petitions
at face value. That is, because candidates file their petitions under penalty of election
falsification, a board may accept the declaration of the candidate without further inquiry.
However, if a board has personal knowledge or reason to believe that the declaration made by a
candidate is false, or a protest is filed against an independent candidate, the board may inquire
further to determine whether sufficient grounds exist to invalidate the candidate's petition and
disqualify the candidate from running as an independent.

If you have additional questions or concerns please feel free to direct thein to your assigned
Elections Counsel at (614) 466-2585, or by e-mail to any of them.

Sincerely,

Jennifer Brunner
Ohio Secretary of State
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Board removes eight from ballot
Friday, June 15, 2007

The state advisory that disqualified the candidates was issued last week.

By DAVID _SKOLNICK

VINDICATOR POLITICS WRITER

YOUNGSTOWN - Not only are eight independent candidates for
Youngstown City Council seats no longer on the ballot, they can't even run as
write-ins, according to the Ohio Secretary of State's Office.

A recent secretary of state advisory opinion left the Mahoning County Board
of Elections with no choice but to disqualify the eight, said Thomas McCabe,
the board's director. They can't run as write-ins on the November general
election ballot either, said Brian Green, elections counsel for the secretary of
state.

The advisory opinion that led to Thursday's disqualification of eight council
candidates states those who run as independents and then vote in a party
primary election can no longer be considered independents. The opinion also
states candidates aren't independents if they serve on a political party's central
or executive committees when they file as independents.

Seven of the candidates voted in the Democratic primary May 8, one day after
the filing deadline for independents. Moses H. Mahdee of the 5th Ward also
serves as a Democratic central committee member. Tyrone Peakes of 5th
Ward didn't vote in the primary, but serves as a Republican central committee
member.

The opinion is based on a September 2006 federal appeals court decision that
interprets state law's definition of an independent candidate. It wasn't until last
week - about a month after the independent candidate filing deadline - that

http://community.vindy.com/content_printstory.php?link=http%3A%2F°/a2Fwww.vindv r r^/t Rnnrn
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the secretary of state's office issued the advisory opinion.

"It's unfortunate when someone wants to run for office, and we can't let them,"
said Mark Munroe, the elections board's vice chairman. "It is disappointing,
and we're certainly not happy."

Common practice

Before the court decision, the long-standing practice in Ohio was to let
candidates run as independents regardless of political affiliation.

"We're getting penalized for something that's been happening in Ohio for
years," said Maggy Lorenzi, who was an independent candidate for the 6th
Ward. Lorenzi was the only candidate among the eight disqualified who
attended Thursday's elections board meeting.

"You're changing past practices," she told the board. "I'm sick and tired of the
people being responsible for following the law, but there's no consequences,
none, for government when it doesn't follow the law. It took a federal court to
tell the state of Ohio to follow its law."

Lorenzi said she plans to run as a write-in candidate. But Green said state law
forbids those who file declarations of candidacy or submit nominating
petitions for partisan state, county and municipal positions to then run for that
same office as a write-in if they are disqualified. The law took effect Dec. 23,
2003, and was upheld by the Ohio Supreme Court in an Oct. 25, 2005,
decision, after a legal challenge.

The secretary of state's office has told Mahoning elections officials they can't
accept write-in petitions from disqualified candidates, McCabe said.

Other candidacies in question

With the disqualifications, the only competitive Youngstown council races in
November are in the 1 st, 3rd and 7th Wards. There are seven wards in the city.

Trumbull County has seven independent candidates who voted in the May 8
Democratic primary. Their eligibility is in question. That county's board of
elections is planning to certify the independent candidates July 10.

http://community.vindy.com/content_printstory.php?link=http%3A%2F%2Fwww vin lv r /,n Qnnn-7
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In Columbiana County, two independent candidates - Ginny Hanlon,
running for East Liverpool mayor, and Donald E. Brown, running for
Wellsville mayor - voted in the May 8 primary, said Lois Gall, the county's
elections board director. That county's elections board will vote to certify
independent candidates July 5.

skolnick, vindX.com

http://conimunity.vindy.com/content_p rintstory.php?link=http%3A%2F%2Fwww.vindy.c... 6/18/2007
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Warren County First Assistant Prosecutor Keith Anderson provided that advice.

"It's the fact that they voted Republican, combined with the fact that they petitioned to run as
Independents," he said. "There is a line in that opinion that specifically says they shouldn't be
certified."

Allen said he will file a writ of mandamus with the Supreme Court - a request to have the court force
the board to correct what he says is a mistaken reading of election law. He said he believes the local
board of elections misconstrued Brunner's opinion because it dealt with Independent candidates in
partisan elections, whereas a judgeship is a non-partisan elected position - regardless of the fact the
primary is a partisan election.

"We are running in a non-partisan election. Even the people who got the Democratic nomination or
the Republican nomination are non-partisan candidates for purposes of being ajudge," he said. "There
are no Republican judges or Democratic judges. I think the board of elections confused an
Independent candidate with a non-partisan candidate."

Allen and the others also have the option of asking for a hearing before the election board, but he said
he doubts he could change their minds - and what's more, he believes this is a problem that needs
solving statewide.

"I think my preference is to go to the Supreme Court, argue it out and let the Supreme Court make a
decision," he said.

Parker would not comment of whether or not he plans to take any action on the board's decision.
Whitaker said he is mulling his next move.

The deadline for asking for a hearing before the local board is July 30; a writ can be filed any time.

Contact this reporter at (513) 696-4525 or dcallahan@coxohio.com.
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Judge hopefuls' status at issue
Three declared as'independent'
BY JANICE MORSE I JMORSE@ENQUIRER.COM

MASON - The five-way field for municipal judge here - which includes controversial incumbent George Parker -
could shrink if officials declare that Parker or other independent candidates aren't truly "independent."

The Warren County elections board has asked the county prosecutor's office whether any of the independent
candidates should be disqualified, said Michael E. Moore, county elections director. He hopes Assistant
Prosecutor Keith Anderson will have an opinion ready in time for the election board's July 3 meeting.

For now, the candidates include Republican D. Andrew Batche, Democrat Valerie Finn-Deluca and three
independents: Parker and local attorneys James Whitaker and Mitchell Allen.

The Municipal Court judgeship is a six-year term that oversees traffic cases, misdemeanors, and the initial
stages of more serious felony cases that occur in Mason and Deerfield Township. The question about whether
any of the independents should be disqualified arose after Ohio Secretary of State Jennifer Brunner issued a
June 3 advisory to all county elections boards.

A federal appeals court decision "changes longstanding practice in Ohio," Brunner said. Previously, the state
only required an independent candidate's campaign to be unaffiliated with a political party. The candidate
himself did not have to be "entirely unaffiliated," Brunner said.

The court ruling changes that.

Now, a candidate must be "unaffiliated or disaffiliated from any political party," Brunner said.

Moore declined to disclose the voting histories of any of the three independents, so it's unclear whether that
factor could affect the three candidates.

However, Parker was elected to office on the Republican ticket - a factor that could be considered when
weighing whether his candidacy as an independent is valid, according to Brunner's advisory.
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Ex. L
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'Independents' day over at polls Elections board nixes 7 hopefuls
By STEPHEN ORAVECZ Tribune Chronicle

Despite claims they were being unfair, the Trumbull County Board of Elections on Tuesday disqualified
seven candidates who wanted to run in November as independents.

As a result, the incumbent mayors in Girard and Hubbard have no opposition, and there is no candidate
in Niles 1 st Ward. That could change, as write-in candidates have until September to declare they are
running, but the write-in option is not open to any of the seven. State law prevents a candidate from
filing petitions twice in for the same seat in the same election.

Following an advisory from Ohio's top election official, Secretary of State Jennifer Brunner, the elections
board said the seven candidates were not really independents. After filing their nominating petitions,
they then voted in the May 8 Democratic primary.

Under Ohio law, party affiliation is determined by voting in the Democratic or Republican primary. The
advisory, based on a federal court decision, says anyone with a clear party affiliation cannot run as an
independent.

Two of the seven candidates who attended the board meeting objected to the timing of the advisory.
Independents were required to file nominating petitions by May 7, the day before the primary. But the
advisory did not come out until June 4.

Myron A. Esposito, who had planned to run for mayor of Hubbard, said the only fair thing to do would be
to grandfather people who filed petitions before the advisory was issued. Past practice in Ohio allowed
independents to vote in the primary, and, he said, "No one went around the law intentionally."

Niles 1st Ward Councilman David Wilkerson said, "It's not right. We did everything asked of us."

Wilkerson was trying to run as an independent after he failed to submit enough valid signatures to run in
the Democratic primary last May.

Since he cannot run as a write-in, it appears Wilkerson will lose his seat if a write-in candidate files. If no
write-ins run, Democrats will appoint someone to fill the vacancy.

Both Wilkerson and Esposito said they are considering legal action. Esposito said he asked board
employees if he had to change his party affiliation to run as an independent and he was told no. He also
asked if he could vote in the Democratic primary, and he was told he could.

Both answers were correct at the time, but the advisory changed the rules.

Assistant Prosecutor James Saker, who reluctantly advised the board to disqualify the candidates, said
the Ohio Supreme Court has ruled governments cannot be held liable for bad advice given by their
employees. While the board expressed regret for its unanimous decision, Saker said ignoring Brunner's
advisory would put them in a bad legal position if a candidate who is on the ballot challenged their
decision.

Saker also said ignorance of the law is no excuse.

"How were we supposed to know?" Wilkerson said, adding that the secretary of state's office are the
ones who are ignorant. "Now we have to get a judge to change that."
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Board member Ronald Knight said it was the board's duty to follow the law "whether we like it or not.
Obviously to more people this does not seem fair to change the rules in the course of the game.
Everyone empathizes with the candidates, but the board does not have a choice."

The Mahoning County Board of Elections last month decertified eight independent candidates. The
board had placed their names on ballot in May, but reversed its decision following Brunner's advisory.

Both election boards are awaiting a ruling from Brunner about whether her advisory on independents
applies to write-in candidates who voted in the May primary. That ruling is still several weeks away.

Also Tuesday, the board hired two part-time employees in response to a request from additional help
from the director and deputy director. That decision was a compromise between Democrats, who
wanted to hire two full-time workers as the director and deputy director recommended, and the
Republicans, who want to hire more part-time and seasonal workers.

On a tie vote, the board rejected a proposal from Knight, a Republican, to merge precincts to save
money. He proposed merging 150 precincts into 75 precincts. Democrats oppose major changes until
after the 2008 presidential election. Brunner declined to break a tie vote on an earlier proposal from
Knight, telling the board to work out a precinct consolidation plan on its own.

The board did make minor changes in Niles. People living in the Howland school district were moved
from Precincts 1 C and 1 F to Precinct 1 D and combined Precincts 1 C and 1 F, eliminating 1 F.
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BOARD OF ELECTIONS
CUYAHOGA COUNTY, OHIO

IN RE: )
)

1) Nonpartisan Petition of )
Maureen Adler Gravens )

) BRIEF OF
2) Correspondence of ) MAUREEN ADLER GRAVENS

Deborah Reese )

)
Now cotnes Maureen Adler Gravens, nonpartisan candidate for Judge, Rocky River

Municipal Court, by and through counsel, Michael P. Butler and hereby submits her brief in

support of her petition and in response to the correspondence of Ms. Reese.

STATEMENT OF THE CASE

Maureen Adler Gravens, pursuant to O.R.C. §1901.07, on February 6, 2007 signed a

Statement of Candidacy which states the following:

"I, Maureen Adler Gravens, the undersigned, hereby declare under penalty of

election falsification that my voting residence address is Rocky River is 21370 Snowflower

44116; And I am a qualified elector. I further declare that I desire to be a candidate for

election to the office of Judge in the Rocky River Municipal Court District, for the full term

commencing January 1, 2008 at the general election next hereafter to be held.

I hereby declare that, if elected to this office or position. I will qualify therefor.

Dated this 6t" day of February, 2007."

Maureen Adler Gravens Siened by Maureen Adler Gravens
(Print name as it should appear on ballot)

Exhibit A is attached hereto.

(Signature of candidate)
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In compliance with O.R.C. §1901.07, the nominating petition, containing the requisite

number of signatures, was timely filed. O.R.C. § 1901.07(B) states in pertinent part:

". .. nonpartisan candidates for the office of municipal court judge
shall file nominating petitions not later than four p.m. of the day
before the day of the primary election in the form prescribed by
section 3513.261 of the Revised Code." (emphasis added).

The Board of Elections, on May 29, 2007, found the Petition to be valid and certified the

candidate to the ballot. The Board has somehow mischaracterized Judge Gravens' petition. The

Board has mislabeled Judge Gravens as being an independent candidate for Judge despite the

clear statement of candidacy referenced herein and the operation of O.R.C. 1901.07. (nonpartisan

candidate). Counsel for Judge Gravens requested that the Board's minutes be corrected to

accurately reflect the facts (nonpartisan). There is no reference to the term "Independent" nor is

there any declaration of candidacy specifying an intent to be an independent candidate within the

Petition of Judge Gravens.

On June 19, 2007, Ms. Reese submitted a letter with attachments, to the Board asserting

the following:

1) Maureen Adler Gravens filed petitions to be an hidependent candidate for Judge

on May 2, 2007;

2) Maureen Adler Gravens voted in the May 8, 2007 Democratic Primary;

3) The Board of Elections certified Maureen Adler Gravens as an Independent

candidate for Judge.
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The attachments submitted by Ms. Reese include an advisory by the Secretary of State

referencing Independent Candidate and Party Affiliation and a copy of Morrison, et al. v. Colley,

et al., 467 F.3d 503 (2006).

The Reese correspondence failed to include any evidence supporting the contentions that

Maureen Adler Gravens filed a petition as an Independent nor did the letter cite any legal

authority which specifically prohibits a nonpartisan candidate from voting in a party primary.

The Board now has set the matter for hearing. Candidate Gravens submits this Brief

preserving her right to argue that the Reese letter does not give rise to a protest as defined by

law.

DUTIES OF BOARD

The Board of Elections, as a statutory body, has only those powers as specified by the

Ohio Revised Code. Under O.R.C. 3501.11(K), the Board has a duty to inspect petitions and to

determine their validity and legal sufficiency. O.R.C. §3501.38 provides the general rules

goveming candidate petitions.

O.R.C. 3501.39, titled Unacceptable Petitions, states in pertinent part:

(A) The secretary of state or a board of elections shall accept any
petition described in section 3501.38 of the Revised Code unless
one of the following occurs:
(1) A written protest against the petition or candidacy, naming

specific objections, is filed, a hearing is held, and a determination
is made by the election officials with whom the protest is filed that
the petition is invalid, in accordance with any section of the
Revised Code providing a protest procedure.

(2) A written protest against the petition or candidacy, naming
specific objections, is filed, a hearing is held, and a determination
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is made by the election officials with whom the protest is filed that
the petition violates any requirement established by law.
(3) The candidate's candidacy or the petition violates the

requirements of this chapter, Chapter 3513 of the Revised Code, or
any other requirements established by law. (enrphasis added).

In short, the petition is valid absent a specific violation of Chapter 35 or any other

requirements established by law.

LAW and ARGUMENT

A. THE NOMINATING PETITION OF MAUREEN ADLER GRAVENS IS
VALID AND SUFFICIENT

Significantly, the Board has previously certified the petition as valid and legally

sufficient.

From the beginning, O.R.C. §1901.07, titled Term of Judge - Nomination, Election

govems the candidacy in question. This section states in pertinent part:

"A) All municipal court judges shall be elected on the nonpartisan
ballot . . .

B) All candidates for municipal judge may be nominated either
by nominating petition or by primary election..."

". .. nonpartisan candidates for the office of municipal court
judge shall ffie nominating petitions not later than four p.m. of
the day before the day of the primary in the form prescribed
by section 3513.261 of the Revised Code."

An examination of the petition reveals it is in compliance with the statutes referenced on

the Board prescribed form, e.g. O.R.C. 1901.07, 3501.38 and 3513.261. §1901.31 while

referenced on the petition, applies to the Clerk of Court. As stated earlier, §3501.38 governs

general petition requirements while §3513.261 titled Nominating Petition form and Fee sets forth
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the specific requirements for a nominating petition. It is undisputed that the petition meets the

essential statutory requirements referenced in these sections.

B. THE NONPARTISAN CANDIDATES FOR THE OFFICE OF MUNICIPAL
COURT JUDGE SHALL FILE NOMINATING PETITIONS NOT LATER
THAN FOUR P.M. OF THE DAY BEFORE THE DAY OF THE PRIMARY IN
THE FORM PRESCRIBED BY SECTION 3513.261 OF THE REVISED CODE.

The concept of a nonpartisan candidate as referenced in §1901.07 has apparently

confused matters. Some believe, without authority, if a petition is filed after the party filing

deadline, then the candidate automatically becomes an Independent. On the contrary the law also

provides for nonpartisan candidates. Fortunately, O.R.C. 3501.01 titled Election Procedure -

Election Officials Definitions provides absolute legal distinctions. As to lionpartisan candidates,

this section states in pertinent part:

(J) "Nonpartisan candidate" means any candidate whose name is
required, pursuant to section 3505.04 of the Revised Code, to be
listed on the nonpartisan ballot, including all candidates for judicial
office, for member of any board of education, for municipal or
township offices in which primary elections are not held for
nominating candidates by political parties, and for offices of
municipal corporations having charters that provide for separate
ballots for elections for these offices.

The nonpartisan definition begins the statutory trail, beginning with the statement of

candidacy and nominating petition and ending with name on the nonpartisan ballot (O.R.C.

3505.04). This section states in pertinent part:

"On the nonpartisan ballot shall be printed the names of all
nonpartisan candidates for election to judicial office, office of
member of state board of education, office of member of a board
of education, . . ."
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For Judge Gravens, the specific language of O.R.C. §1901.07 specifically enables a

candidate to seek to appear on the ballot as a nonpartisan candidate.

Judge Gravens' statement of candidacy does not assert that she is an independent nor

does the printed petition supplied by the Board and authorized by the Secretary of State make

any reference to the term independent. The petition form does not prohibit voting in a primary

election, nor does it specifically restrict political affiliation. For example, a nonpartisan school

board candidate, who files a similar petition, is not restricted from party affiliation or party

primary voting.

In summary, Judge Gravens, under the law, has filed a valid nonpartisan petition as

authorized by O.R.C. 1901.07 and 3501.01(J). There is no statement in her statement of

candidacy which prohibits voting in either party's primary. Judge Gravens, in the attached

affidavit asserts the facts as stated herein.

C. MS. REESE'S CORRESPONDENCE IS FACTUALLY AND LEGALLY
INCORRECT AND IS INAPPLICABLE

First, as stated above, Judge Gravens' nonpartisan candidacy is specifically authorized by

statute. Judge Gravens is not an independent candidate. There is no petition or other evidence

supporting this contention.

Ms. Reese has supplied a Secretary of State advisory which references Independent

Candidates and Party Affiliation by examining Morrison v. Colley, supra, as attached to the

advisory. This case has no legal application in that its holding is limited to finding that O.R.C.
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§3513.257, titled Independent Candidates Statement of Candidacy and Nominating Petition

was constitutional and as such, the statute was not vague or overbroad.

Factually, Mr. Morrison sought to challenge the statute in Federal Court after the

Assistant Secretary of State voted to break a tie of the Franklin County Board of Elections

granting a protest and voting against certification of Morrison's petition. Mr. Morrison, in

succession, did the following:

• Filed a petition for election as Republican State Committeeman

• Filed a petition for election as Republican County Committeeman

• Advertised/campaigned as a Republican for Committee office

• ARer affirming Republican affiliation, Morrison filed a petition the day before the
May 2006 primary as an "Independent" candidate for Congress

• Filed with Federal Election Commission a statement of Republican affiliation

• Voted in Republican Primary

The Congressional candidacy was protested and ultimately the Congressional petition

was not certified. The Assistant Secretary of State stated in pertinent part:

11... and because R.C. 3501.01(I) provides a standard, the law
and facts show that Mr. Morrison was never truly independent
at any point relevant to this matter."

For background, O.R.C. §3501.01(I) states the following:

(I) "Independent candidate" means any candidate who claims
not to be affiliated with a political party, and whose name has
been certified on the office-type ballot at a general or special
election through the filing of a statement of candidacy and
nominating petition, as prescribed in section 3513.257 [3513.25.7]
of the Revised Code. (Emphasis added)
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In short, Morrison could not have it both ways as the specific statutory limitation of

§3501.01(I) which governs Independent candidates controlled.

Ms. Reese's reliance on this case and the Secretary of State's advisory is totally

inapplicable based on the facts and law of this case.

In Morrison, the Secretary of State, in breaking the tie vote, applied the clear language of

3501.01(I) which defines an independent as one wlio claims not to be affiliated with a political

party against a candidate who claimed not to be affiliated (independent petition) while declaring

his party affiliation repeatedly!

In contrast, 3501.01(J), has no limiting language, in that a nonpartisan candidate means

any candidate whose name is required pursuant to section 3505.04 to be listed on the nonpartisan

ballot. A nonpartisan candidate's petition makes no claims of status (independent or not) or any

claims to affiliation. Judge Gravens' nonpartisan petition contains only the statenient of

candidacy which asserts the following: The name, address, assertion of qualification as an

elector, a desire to be Judge of the specific office at the general election and finally declares, if

elected, that Judge Gravens is qualified for the office, The Morrison "declaration of

independent," and the Secretary of State's advisory conceming independent candidate petitions

has no legal or factual application to Judge Gravens' petition.

CONCLUSION

This is a petition case. It is a well settled principal of Ohio election law that decisions

concerning possible invalidation of a petition are determined in light of public policy favoring

free, competitive elections. See Stern.v. Board of Elections, (1968) 14 Ohio St.2d 175, 184; Beck
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v. Casey, (1990) 51 Ohio St.3d 79 at Page 80. A Board of Elections, as a statutory body,

examines the four corners of the petition to determine its validity.

This Board has previously determined that Judge Gravens' petition is valid. The petition

is nonpartisan as specifically authorized by O.R.C. 1901.07. The petition does not assert that

Judge Gravens is an Independent nor does the printed form supplied by the Board make any

reference to the term Independent. There is no specific prohibition or reference to party

affiliation. Instead, the Petition, being a nonpartisan nominating petition recites the mandatory

statutory elements needed to qualify as a candidate for Judge.

It is respectfully requested that the Board amend its record to properly certify Judge

Gravens' petition as nonpartisan. Also, as the petition has been previously certified as valid, the

Board is requested to deny the relief sought by Ms. Reese and direct that Maureen Adler Gravens

appear on the General Elections ballot as a nonpartisan candidate for Rocky River Municipal

Court Judge.

Rcspectfully submitted,

/h^u P, 9LI&
Michael P. Butler (#0022180)
Attorney at Law
55 Public Square; Suite 1260
Cleveland, Ohio 44113
(216) 621-8005
Fax: (216) 621-8378
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CERTIFICATE OF SERVICE

A copy of the following was served by ordinary U.S. Mail this Aday of July, 2007 upon:

Daniel P. Carter, Esq.
Jeffrey Ruple, Esq.
Buckley King LPA
1400 Fifth Third Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2652

Attomeys for Deborah S. Reese

Michael P. Butler (#0022180)
Attorney at Law
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STATE OF OHIO ) AFFIDAVIT
) SS

COUNTY OF CUYAHOGA )

Now comes Maureen Adler Gravens, after being duly swom, deposes and states the

following:

1. I am Maureen Adler Gravens. I am presently serving as Judge of the Rocky River

Municipal Court. This is my third term.

2. On February 6, 2007, I signed a Statement of Candidacy which is demonstrated on

a part petition marked as Exhibit A, attached hereto. The completed non-iinating petition with

signatures of nominating electors was filed with the Board of Elections. It is my understanding,

that the petition has previously been certified as valid by the Board of Elections..

3. In the past, I have filed nonpartisan nominating petitions and have also voted in

party primaries, all in accordance with the law.

4. I am a nonpartisan candidate as is authorized by operation of Ohio Revised Code

§ 1901.07.

5. It is my understanding that there is no Ohio statute that specifically prohibits a

nonpartisan candidate for any office from voting in a party primary. Accordingly, I exercised my

right to vote in the May Democratic Primary held in Rocky River.

6. My nomination petition does not make any claim or assertion that I am an

Independent candidate nor does it make any claim that I am not affiliated with a political party.

Instead, my statement of candidacy clearly asserts the statutory qualifications mandated by Ohio

Election law.



FURTHER AFFIANT SAYETH NAUGHT.

MA EN ADLER GRAVENS

SWORN TO BEFORE ME, and subscribed in my presence this
2007.

day of July,

GARY W. JOHNSON; Attorney at Law
Notary Public, State of Ohlo

My commission
has no expiration date.

Section 747,03 O,R.C.

Prepared By:
MICHAEL P. BUTLER
Attorney at Law (#0022180)
55 Public Square, Suite 1260
Cleveland, Ohio 44113
(216) 621-8005



BOARD OF ELECTIONS
CUYAHOGA COUNTY, OHIO

IN RE:

1) Nonpartisan Petition of
Maureen Adler Gravens

REPLY BRIEF OF
2) Protest of ) MAUREEN ADLER GRAVENS

Deborah Reese )
)

Now comes Maureen Adler Gravens, nonpartisan candidate for Judge, Rocky River

Municipal Court, by and through counsel, Michael P. Butler and hereby submits this Brief in

support in reply to the Brief of Ms. Reese.

RESTATEMENT OF THE CASE

This is a petition case.

There are two matters that are pending before the Board. First, pursuant to O.R.C.

§1901.07, §3501.01(J) and the plain language contained in her nominating petition, Judge

Gravens has asked that the Board correct its records to reflect her nonpartisan candidacy.

Second, Ms. Reese, after initially sending in correspondence, has now submitted a protest.

ISSUES PRESENTED

Does O.R.C. §1901.07 specifically authorize nonpartisan candidates for the office of

Judge of Rocky River Municipal Court District?

Does candidate Gravens' nominating petition comply with the requirements of O.R.C.

§1901.07?



Does the statement of candidacy signed by Candidate Gravens, made pursuant to O.R.C.

§1901.07, contain any declaration of being an "independent"?

Is there a specific statute that prohibits nonpartisan candidates including candidates for

judicial office, and school board candidates, from voting in a party primary election?

LAW AND ARGUMENT

I. O.R.C. §1901.07 SPECIFICALLY AUTHORIZES NONPARTISAN
CANDIDATES FOR THE OFFICE OF JUDGE, INCLUDING JUDGE
OF THE ROCKY RIVER MUNICIPAL COURT DISTRICT.

Ms. Reese asserts at page 1 of her Brief:

". .. Rocky River Municipal Court is a`partisan' office, therefore,
a candidate must have been included in the partisan primary or
filed as an independent candidate."

This statement is in conflict with the language of O.R.C. §1901.07. This statute, titled

Term of Office of Judge - Nomination, Election states in pertinent part the following:

"A) All municipal court judges shall be elected on the
nonpartisan ballot for terms of six years.

B) All candidates for municipal judge may be nominated
either by nominating petition or by primary election ..."

"If the jurisdiction of a municipal court extends beyond the
corporate liniits of the municipal corporation in which it is located
or if the jurisdiction of the court does not extend beyond the
corporate limits of the municipal corporation in which it is located
and no charter provisions apply, nonpartisan candidates for the
office of municipal court judge shall file nominating petitions
not later than four p.m. of the day before the day of the
primary in the form prescribed by section 3513.261 of the
Revised Code." (Emphasis Added)
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The Rocky River Municipal District, as reflected in the Board's records, extends beyond

the corporate limits of the city of Rocky River and includes several other municipalities. By law,

nonpartisan candidates for Rocky River Municipal Court District shall file nominating petitions

by the end of the day before the primary. Ms. Reese asserts that this time of filing results in an

automatic label of "independent". This assertion is factually and legally incoiTect.

The Ohio Constitution, Article IV Section 6 titled Election and Compensation of Judges

provides in pertinent part:

4) ". .and laws shall be enacted to prescribe the times and mode
of their election."

From this, separate statues have been enacted for various judicial offices. For municipal

courts, § 1901.07 controls.

Judge Gravens has timely filed a petition in confomiity with O.R.C. § 1901.07 and has

met the general petition requirements of O.R.C. §3513.261 and §3501.38.

H. THE BOARD OF ELECTION'S DUTY IS TO INSPECT PETITIONS AND
TO DETERMINE THEIR VALIDITY AND LEGAL SUFFICIENCY.

The Brief of Ms. Reese is captioned "Challenge to Maureen Adler Gravens". The Brief

asks the Board to consider this question:

"Should ... Candidate Maureen Adler Gravens be disqualified as a
candidate from the Rocky River Municipal Court for voting in the
Democratic Party Primary?

This Board examines petitions, Ms. Reese's protest and Brief, while making conclusory

allegations, fails to specify the defect in the petition that would cause this Board to rule it invalid.

The nominating petition contains the following Statement of Candidacy:
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"I, Maureen Adler Gravens, the undersigned, hereby declare under penalty of

election falsification that my voting residence address is Rocky River is 21370 Snowflower

44116; And I am a qualified elector. I further declare that I desire to be a candidate for

election to the office of Judge in the Rocky River Municipal Court District, for the full term

commencing January 1, 2008 at the general election next hereafter to be held.

I hereby declare that, if elected to this office or position. I will qualify therefor.

Dated this 6th day of February, 2007."

Maureen Adler Gravens Si!?ned by Maureen Adler Gravens
(Print naine as it should appear on ballot) (Signature of candidate)

A reading of Judge Gravens' petition provides the simplest solution to this case. Judge

Gravens does not assert that she is an °independent" nor does she claim to not be affiliated with a

political party. Instead, in conformity with O.R.C. §1901.07, Judge Gravens has stated her

qualifications as an elector and as a candidate for the office.

Ms. Reese's contention that Judge Gravens filed as an independent is not supported by

the facts. While relying on the nominating petition (Reese, Exhibit B), Ms. Reese does not

specify the tenn or phrase contained in the petition which supports this fanciful assertion.

Ms. Reese also references certain Board documents (Exhibits A, C, D and E). Of these,

only Exhibit A, a Board generated list of deadlines, references the tenn independent in regard to

the Office of Rocky River Municipal Court. This form is incorrect as it is in conflict with the

express language of O.R.C. §1901.07 (deadline for nonpartisan candidates). It is a well settled

principle of law that the errors of Board employees will not create an estoppel against a public
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official, as to prevent the correct application of law. See State, ex rel. Svete v. Board of

Elections, 4 Ohio St.2d 16 (1965).

Ms. Reese's protest fails as she has failed to produce any facts demonstrating that Judge

Gravens filed an "independent" petition.

III. THERE IS NO STATUE WHICH INVALIDATES THE NOMINATING
PETITION OF A NONPARTISAN CANDIDATE WHO EXERCISES THE
RIGHT TO VOTE IN PARTY PRIMARY ELECTIONS.

Ms. Reese contends that voting in a party primary results in an automatic disqualification

for a nonpartisan candidate. There is no statute that supports this contention. To the contrary,

O.R.C. §1901.07, which allows a nonpartisan judicial candidate, requires only that a valid

nominating petition be timely filed.

Ms. Reese confuses an independent candidate and a nonpartisan candidate. An

independent candidate, as specified by O.R.C. §3501.01 means "any candidate who claims not to

be affiliated with a political party". Ms. Reese relies on Morrison, et al. v. Colley, 467 F.3d 503

(2006) which began as a petition case. Morrison's petition, according to the Court and the

Secretary of State asserted that he was filing as an independent. Because this claim was factually

incorrect, his petition was ruled invalid.

Morrison, supra, and the Secretary of State Advisoiy apply only to independent

candidates. As Judge Gravens' petition does not contain any assertion of this nature, Morrison

and the Secretary of State Advisory have no application.
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Finally, Ms. Reese attempts to ignore the plain language of O.R.C. §3501.01(J), the

nonpartisan candidate definition. This statute is to be read in conformity with O.R.C. §1.42,

titled Common and Technical Usage which states:

"Words and phrases shall be read and construed according to the
rules of grainmar and common usage."

Nonpartisan candidate means any candidate whose name is required pursuant to §3505.04

of the Code, to be listed on the nonpartisan ballot, including all candidates for judicial office, and

candidates of any board of education. The statute then further defines nonpartisan candidates to

include niunicipal or township officials in wliich primary elections are not held for nominating

candidates by political parties. The office of Judge of the Rocky River Mmucipal Court District

is not a rnunicipal or township office but is a statutory office governed by the operation of

O.R.C. § 1901.07. Again, this statute specifically provides for a nonpartisan candidate.

PROCEDURAL OBJECTION

Ms. Reese has submitted newspaper reports concetning other counties and other

petitions. This Board is to consider candidate Gravens' petition in accordance with the law.

Accordingly, there is an ongoing objection to the "news" articles based on relevancy and

hearsay.

CONCLUSION

The nominating petition of candidate Gravens is valid and in accordance with O.R.C.

§1901.07 which specifically provides for a nonpartisan candidate. The Board, in applying this

6



statute to the facts, is asked to correct its records, properly referencing Maureen Adler Gravens

as a nonpartisan candidate.

The protest of Ms. Reese fails in that it is not supported by law or fact.

Respectfully submitted,

ichael P. Butler (#0022180)
Attorney at Law
55 Public Square, Suite 1260
Cleveland, Ohio 44113
(216) 621-8005
Fax: (216) 621-8378

CERTIFICATE OF SERVICE

A copy of the following was served by ordinary U.S. Mail this 23^d day of July, 2007 upon:

Daniel P. Carter, Esq.
Jeffrey Ruple, Esq.
Buckley King LPA
1400 Fifth Third Center
600 Superior Avenue, East
Cleveland, Ohio 44 1 14-265 2

Attorneys for Deborah S. Reese

Michael P. Butler (#0022180)
Attoniey at Law
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BOARD OF ELECTIONS
CUYAHOGA COUNTY, OHIO

IN RE: )

)
1) Nonpartisan Petition of ) • Notice of Conflict

Maureen Adler Gravens ) of Interest

)
2) Protest of ) • Request for Voluntary

Deborah Reese ) Disqualification by Board
) Member Robert S. Frost
)

Now comes Maureen Adler Gravens, nonpartisan candidate for Judge, Rocky River

Municipal Court District, by and through counsel, Michael P. Butler and hereby respectfully

submits the following Notice of Conflict of Interest and Request for Voluntary Disqualification.

STATEMENT OF THE CASE

Maureen Adler Gravens has submitted a nominating petition in conformity with O.R.C.

§ 1901.07 as a nonpartisan candidate for Judge of the Rocky River Municipal Court District. The

petition was determined by the Board to be valid but in certifying her name to the ballot, the

Board's minutes referred to Mrs. Gravens as an "Independent" candidate. The Board has been

asked to correct its minutes to conform with the operation of O.R.C. §1901.07, thereby properly

referencing Mrs. Gravens as a nonpartisan candidate.

Deborah Reese has filed a protest which asserts that Mrs. Gravens is an Independent

candidate and should be disqualified because she voted in a party primary election. This matter

has been set for a Protest Hearing.



FACTUAL BACKGROUND

In addition to Maureen Adler Gravens, the only other candidate certified to the ballot is

Brian Hagan.

Mr. Hagan's petition contained several part petitions. One of the part petitions was

circulated by Robert S. Frost. A copy of the part petition is attached as Exhibit A.

NOTICE OF CONFLICT OF INTEREST

In conducting a protest hearing, a Board of Elections acts in a quasi-judicial capacity.

This long settled principle is stated in State ex. rel. Pucel v. Green (1965), 165 Ohio St. 175. The

Court stated:

"In dealing with this question, the election board was acting in a
quasi-judicial capacity. Its function was to determine the validity
of the petitions offered by the relator with im artiality and fairness
both to the candidate and to the electors of the County." (Emphasis
added)

This language was again recited in Beck v. Casey (1990), 51 Ohio St.3d 79 at p. 81.

A conflict of issue arises if a Board member actively participates in a protest hearing

concerning the validity of a candidate's petition after having actively campaigned for the only

other candidate. Circulating a petition for a candidate is a primary act of political campaigning.

Accordingly, if a Board Member circulated Exhibit A, participating in the Protest Hearing

concerning the opponent creates a conflict of interest.

REOUEST FOR VOLUNTARY DISQIJALIFICATION

Please note Chapter 35 does not provide a specific statutory means of seeking

disqualification. This issue, as a courtesy, has been discussed with the Board's legal advisor,

2



Assistant Prosecutor Oradini, prior to this submission. This request is made in this manner as

there is no other clearly stated ineans available in the law.

It is respectfully requested, in order to insure impartiality and to avoid the appearance of

impropriety that Robert S. Frost voluntarily disqualify himself from participating in the Protest

Hearing.

Respectfully submitted,

Michael P. Butler (#0022180)
Attorney at Law
55 Public Square, Suite 1260
Cleveland, Ohio 44113
(216) 621-8005
Fax:(216)621-8578

3



CERTIFICATE OF SERVICE

A copy of the following was served by ordinary U.S. Mail this 25"' day of July, 2007 upon:

Daniel P. Carter, Esq.
Jeffrey Ruple, Esq.

Buckley King LPA

1400 Fifth Third Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2652

Attorneys for Deborah S. Reese

Reno Oradini, Esq.
Assistant Prosecuting Attorney
1200 Ontario Street
Cleveland, Ohio 44113

Michael P. Butler (#0022180)
Attomey at Law
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1•6rm Nyi, 2•11 Prescribcii by Sccrclul•y ol'SIU1C (06-116) •

DECLARATION or CANDIDACY
PARTY l'RIMARY ELECTION

For Judge or Clerk of tite Municipal Court

To be liled with the Board of Elections not iater than 4 p.m. of the 75th day before the primary election:
RcvisedCuclc17U1,07..31;]SI3.IIS,.117..(IN..(I)..I0..191.3501.J8.

NO'rE -THE CA

BCh'ORE PETITIONS AItE CIRCULATED.

I. BRIAN f.:HAGAN

. (NamCol'Cnndldutc)

c'1re•Jion•Ji41.ri/ic•ation tliat 11m rotirrg residence rrJdress is

tdc• twclersigned, l+crelm rlec•lrrre undcr pena/n• n/'

3926.Mark Avenue'

(SUCaI xnd Nunibm il'wmy.or RumI lioWC Nnmbu) -
RockyRiver - ^ _^•U/rir' 44116 ,mrd(cnrrctqua/iJic•rlclectirr:
. . . (Cily or Vilinge) . . . ^ (Zip Codtl .-- ^ . . .

l/iu'1/rer dec•lare thut ! desirr to be crc•mrclidalc.Jbr noririlration to 1/te office q/• J°dg e

. . - . ' . , . . . . - .(hiscn"JudBc:'.or••Clcrk')
rr Rocky River ' Re ublican - -% 1hc A4unicipul Cnurr, a.+• «+nc•tuber dre p

Nru•n• firr the: M•%+rll lerm cunrinencing. 01 / 01 / 2008 qr Oune.,pired tc'rin eruling
. '. lClr.ck onc box und till in Ihc nppropl'inlcdmel .. . . .

¢rrheyl'irirru^r•cleeliuntuGclteldonthe 8th d,tpr//' May 2007
7./irr7/Jer• tlc^darc lhut, i/'elrc•ted to d+i,r q(/ic•e or/iosiliot), / mi/! yucrlt,'/i^ dretelur, wrd / u^iU srrpport rrnrl abiph'

• l -• ^ -Ule Republicanr;,+trte/,t i,rei/i/esr!trntrc in errh, P

Datcdthis 1st'dayot' February

PETITION FOR CANDIDATE
(This petition shall be. circulated only by a melnber of tlie same politicul Ir,u1y as stated above by the candidate)

lYr, Ihc mtddi•.s'igned qrarli/a'c'd e'lc'etnta' n%1he Srr/c' q/'Ohia, mho.scvoling i'esidOne'c is in rhe c•ourr(t'. c'i(1'•
rilluge,ortuu•a.rhip,si•toppo.cifeourltanleatarrdJnc'mherxn/'tlre RePubllcan /'m'n^IrurrG,'cerviJi'
ihut Brian F. xagan u'/rose declat•uifon oJ'crrndi(/acr i.s•hle(I /rerYUridr, Is irt ourapiqiou, irell

(Nnmcol'C'mWidntc) . . . ^ ..

qrarifirr! to pei;Jilr+u dre duliex of'Ihe a,/fic'e or pu.sition In Irhiclr !Ge /ierson rlexires• to be elected.

.. Signutures on this petltion must be frern only one cuunfy nnd n,ust be ivritten in ink: Signatures
ou this petition shall be of persons wbo are or tbe sarne political party as stated above by the candidute.

^ SIGNATURH ^ .
VOTING ItE$IDIiNCr ^.
- . ADURGSS

. CI7.Y,
vILLACG;" C^(IIJNfv

-

uArE or
SICNm'c

S'PRCETAND NUI1113P:R '1'O\VNSHII' ^

^ G a

2-1t.1^yZ

4.

s
;D 309 Z- d-b

3t^D EC.DO(2A00 Q.^.:
^q

F-C7614Y 1L1^5Y1.. G.cyfN.JOGA
] nn"• ^

7. - - ^ ' - . .

FIE0O6'07 Ptt 2:04 Cl/$./



SIGNATURE.

13..

14.

18.

19.

20.

21.

ADDI2ESS
STR EET AN I7 N U I11111iR

VILLAGE,
TOWNSHII'

DATtini'.'', I.
ctr.nn^n !,

CIRCULATOR STATEMENT - Must be completed nncl signerl bN• circulnto{.
i--

/; _/^bC^ S^S^ ', dec(rur rurdcrpena/rr qfelecrinn,J'nl,cificaliar i/rrrl / am a qrrnlifie l electnr n^
- (1'rimeJ Nnme uf CircnlnWr) . . . - ' '

the Strue OJ'Ohin rrrrl^ re.side rrt tlu rrdr6r.,•s apperu•in^ Gc lou^ui^ siguatrucvthnt 1 mn a uu•rirbernJ'drm
rSUC/Jn/ Pmn•; thn!/urxllretuxrilrrtrtrqftlre,Jr^rc•gorn,qpelilirtnronrrrinir+g- ^ .-

. . . . . - . - . : . (Nuni6cr).

'.+•igririnnzes; Jun / mimitrxrd Ihe nJji.eing nJ'erc-rr,cigimlru•e; 1/rtr! rr/I s•igrrrr.r irerY• !0 1he' he.ri q/'u{)• d'rrou^lealgc
rrnd hc•liGPyrmli/ierl tn.t•igrr; and t6ar evcri, rigtriihuc is tq tlre be.stn/'nrv kunudedge iuirl Gcliel•rlre.cigNatuir n
lhe prr.snn rr/m,se signalure it purWoi•1s ro be nr n/rqr nr(orner In fiu•t nctingPmtsqrdrr rb.cection 3501.382 n/'rhe
/(eP71'er! COOC .

W}! OE V ER COMM ITS ELECTION
FALSIFICATION IS GUILTY OF

A FELONY OFTHC FIFTH DEGREG.

r.

^
0
V v . ^ y

N '- m A
' n L ,u-^ •^'. otl u

% ap m ^

O

0

(Si^nnlivc,r JrcuW rr(

/^^ZG^^'/^^ iP.^.
.. (I'ermancni rexidcnĉ ê n̂ d,elress in Ihis stnicl .

ICily or 1'illuEe and Zip Codel

c
0

•J

F

L

p .
u-

^
^ ^

^ L L n



30-D
RC. 3517.10

Designation of Treasurer
P`eson'bed by Secmtary ofState 03/05

FuIl Name elCouunittce

SbeetAddrest

Om

[ EXHIBIT
GRAtetis'
At:+2.

^ {s3 x . ^'^ ^ ^^':.^^.' ^_ ^- ^ t^"'t̂,]".-^L`::

COMMITTEE TO RE-ELECT JUDGE MAUREEN ADLER GRAVENS .

FAIRVIEW PARK'
FullNsmeof7reaouw . .... ^ .- ^

treetAddrcss

s,ate . 1zipCede
44126

FAXNumber

s.. '.6 9l ^...,0 90 t^F ®.;^ . . _

ROCKY RIVER
Signazwe of Candidate

Is thePAC sporiso,adbya taborl IfYes, name the spmsw
u,ganimfion or exporatiun7 `I
q No q Yea

OffieeSought SubdivisioWDismat --- -

JUDGE, ROCKY RIVER MU^tf COURT ROCKY RIVER
S e Zip Cade • Etec4on Yper

0 IH 44116 2007
Date

PAC1LegistratlonNwubw Authurized3igmhce Dzte .

AutbodzedSigeeGUe

ReasonSs) for filing this form:
RWnginal Designation of Treasurer/Acknowledgement of Appointment
q Change of Treasurer/Aclalowledgement ofAppointment
qDesignation or change of Deputy Treasurer
q Change of Address for

q Change of Committee name. The previous name was:

q Change of Filing Location. The previous location was:

List anP affiliated PACs

nanot Issue PAC7

^IEB22"47 F'ti 3.52 4 '4iz':•:

q Change of Office Sought from to

q Other. PleaseexpIain: -

'vI1 Neme of Ctndidete

4140 DIANE DRIVE

FAIRVIEW PARK .

TelephoneNumbw

_ 440-333-8880

Telepbone Numbw

440-333-8880

e-mail Address

FAXNumbec

?depbumNumbw IemailAddcese

4140 DIANE DRIVE 1 440-333-8880

FAIRVIEW PARK

MAUREFN ADLER GRAVENS
StieetAdd,ess

21370 SNOWFLOWER



Designation of Treasurer -Form 30-D

A Designation of Treasurer form must be filed before a candi-
date's campaign committee, political action committee (PAC),
legislative campaign fimd or political party makes any expendl-
tures or receives any contributions. It is recommended that candi-
dates who do not anticipate recei"viiig or spending anything also
file this form. [R.C. 3517.10(D)]

This form has been designed so that candidates' campaign
conimittees, legislative campaign committees, political, action
committees and political parties all use the same form, Each type
of conunittee should complete the top third of the form. Note that
a street address, not a post office box is required in all addresses..

The State block ahould be completed with the U.S. Post
Office's standard two-letter abbreviation; For example, Obio
would appear as M.
' A candidata, legislative campaign committee, PAC or political
party registers by filing a Designation of 1Yeasurer form. There-
alter, the form is used to update basioinformation. For example,
if a conunittee has already registered, but subsequently changes
its address, the Designation of Treasurer form is used to update .
the informatibn. In addition to addres's, chauges, the form can be
used to hpdate a committee name change, a treasurer or deputy
treasurer change, change of place of filing or to indicate that a
candidate is numing for a di£ferent office. The appropriate box at
the bottom of the form should be marked to reflect why the form
is being filed. The form should be completed irl fuU each time
it is filed.

A Designation of Treasurer form should not be filed as part of
a repor[. It is a separat6 filing. It is not required whenever a report
is fifed.

Political action committees filing with the secretary of state
that have not yet been assigned a registration number may leave
that block empty.

The name of a candidate's campaign committee fnnst include
the last name of tha candidate. A candidate may have only one
campaign committee,

If a committee wishes to change its place of filing, it does not
have to terminate the cominittee. For example, a candidate or
PAC may decide to change its focus from the local level to the
statewide level. The committee may sendan ori ginal,Designation
of Treasurer form to register with the new place of filing, while
sending a.photocopy of the form to the old place of Sling so that
no further reports are expected at the prior location. The box indi-
cating a change in the place of filing should be checked.

A PAC must indicate whether it is a "ballot-issue PAC."
Candidates must, and the treasurets;should, sign their Designa-

tion of Treasurer forms. Any aufhoriied person may sigu PAC
and political party forms.

When a treasurer or deputy treasurer resigns or is replaced, a
revised Designation of .reasurcr form should be fded immedi-
ately. The fact that the ptevious treasurer's name is no longer
listed will indicate that he or she no longer holds the position.



For Board of Elocdom uee only - Do not write to this

Omueor54t:

PN,y Pa elp,uwrs R,qwrtmeah Lnt PiIL,( Rah71'Iwe

NOMINATING PETITION AND STATEMENT OF CANDIDACY

FOR MEMBER OF BOARD OF EDUCATION
For use In city, local, or exempted village schooi districts

(INDIVIDUAL CANDIDATES)

To be fJed with the Board of Elections not later than 4:00 p.m. of the 76th day before the day of the
generat election.

ReweA Cotle. Saabns 3601.36.9513z64, 3613.261, 3517.283

NOTE: Each candidate rmnt sll In, sign and dato the statement of candldacy hefore petltlona arc
clrealated.

STATEMENT OF CANDIDACY

I, the undersigned, hereby deolara under penalty of
Mane o(cWdkMe)

electlon falslficatian fhat my vo6ng residence addreas n
(Enmr d(y, viNr" crtarnaNp rrne)

fs • and I am a qualified elecfor In the
(Street Aadmne) 2h ^)

school distnct. I further declaia that I desire to be a candldste for ebction to Me office of Member of the

8oard•Df Education of the School DleMCt, for the to be
(Fen tBRn q! utM%powd tlnn)

voted far at the general election next tneree@er to be held.

I hereby declare thaL if eiected to this oftice or position, I wItl quality therefore.

Dated this dayof 20,_„

BOARD USE ONLY
City, Werd&Preciact
Voter ID
SIGNATURE
INITIAI.S

(Print name ae H should appear on the ballot) (Signature of candidate)

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE

I
(neme of candloale)

NAME

FIFTH DEGREE.

hereby designate the pareona named below a eommfhee to repreaent me:

STREET ADDRESS

Form No. 3-3T (O1f01F2007)



NOMINATING PETITION
We, the undersigned, qualified electors of the sdiool district slaled above whose address is set opposlte our
names, hen:by nominate the abov"amed amdidate for Nection to the office and term of Member of the Board
of Educagon of the above named school dfstricf, to be voted for at the next general olecgon, and certify sekt
person is, in our oplnion, well qualified to perform the duties of the office or position to which the peraon desires
to be elected.

E(ectors must wri te sl natures on this etition in Ink and be from only one county

SIGNATURES
(Must be wrflten in ink)

PRINTED NAME OF SIGNER
STREET ADDRESS

(Mwt be fM addreu cn flb
wHh We9oeNolFJeaeom

DATEOF
SIGNING

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

I. declare under 81e penalty of election faisification that I am a quallged
(Printed name of arculator)

elector of the State of Ohio and I resWe at the address appeedng below my signature; that I am the circulator of the
foregoing petidon containing signafures; thal I wlfnessad the aMaing of every signature; that all signers

(Number)
were to the best of my knowledge and belief qualified to sign; and that every signablre is to tha best of my knowletlge
and belief the signeture of the person whose slgnature it purports to be or of an attorney in faa acting punsuant to eection
3501.382 of the Revised Code.

(Signature of ctrcuiator)

(Street address)

(Municipality and ztp code)

WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

BOARD USE ONLY

[ C.W.,1}.PRCT _
PARTY^YP.AR

CAND ICDtC

SIGNATt1RE
PROBLEM
OKPBTfTON
INI7TA1.5

Forrn No. 3-3T (01l012D07)



Fotm No.43-F (200B)
311rl007 For Board of Elections ue only - Do not write la this

ORceSaeNt

FBlnr yee Slrnehn Ilenuiranecas W t F14.a DaunIme

NOMINATING PETITION AND STATEMENT OF CANDIDACY
FOR DISTRICT OFFICE

For Representative to Congress
To be filed with the Board of Elecbone of the moat populous eounty or pan county of the district not later than

4:00 p.m. of the day before the primary elscUon.
Ncv1"C CoM 3613157,.25, 261, .332; 3e01.36

NOTE- THE CANDIDATE nUST FLLI. IN. SIGN AND DATE THIS STATEMENT OF CANWOACY 9EFONE PETRIONS ARE CIRCULATED.

STATEMENT OF CANDIDACY

I the undersigned, hereby declare underpenalty of
(Nwe nf Gndidate)

electionfalsificaNon that nV vodng resrdence address is

(streetmdNmnOer, ymry,o^AuWRnekNmMer)

Ohio
(Ciryor V9We) (Ztp CoEe)

Ifurther declare ihat I desire to be a candldatefor election to the office ofRepresentattve to Congressfor the:
Ofall term; or 0 unezpired term ending from the DYstr[ct

ofOhio, at the general election to be held on the 40 day ofNovember 2008.
I hereby declare that, (f elected to this oJfice or position. I will qual fy therefore.

Dated this day of

P+umee*ofD'uar:c)

BOARD USE ONLY
City,-1Vsrd & Precinc^
Vouz ID
SIGNAIVRH

IN177ALS

(Print name as ft should appear on the ballot) (Signature of candidate)

Circle One: "Nonparty Candidate" "Other-Party Candidate" "No Designation"
WHOEVER COMMrrS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE FIFTH DEGREE.

(emm m Cendaam)
hefaby des/gnete the persons named below as a commlrtee to reptosenf ine:

NAME FULL STREET ADDRESS

NOMINATING PETITION
fYe, thewtdersignedgual#7edelectnrsoflheStoteofOhlo, whwevotmgresidence sr lnthecounly, cily, village, ortownshfpset

appuvite our names. heretry nominrde os a candldatefor olecllan to the efce ofRepredematfve to
Congress In the Dfstrtc; for me Ofull term; ar O unexptred lerm ending

(NumberefDlmmt)

ta be votedfos at the nea7 general election, and certlfy saidperson is, m our opinion, well qualifled to perform the dunea of the e;ce
ar posirion to which the person desrres to be elected

Si naturea on this tMfon must be fmm on one coun and must be written in Ink

SICNATURE
VOTING RESIDENCE

ADDRESS STREET AND
NUMBER

CITY, VILLAGE OR
,K, NSHIP COUNTY

DATE OF
SIGNING

1.

2.

3.

4.

ii



SIGNATURE
VO''NG RESIDENCE

ADDI::SSSFREETAND
NUMIIER

C1TY, VILWGE OA
TOWNSEnP

COUNTY
DATE OF
SIGNDiG

S

6.

S.

9.

10.

11.

12.

13.

14.

15.

16.

17.

1&

19.

20.

WHOEVER COMMITS ELECTION F..9IFICATAON IS GUILTY OF A FELONY OF THE FIF'rH DEGREE

CIRC[7LATOR STATEMEN -Must be completed and signed by circulator.

L leclare under penalty ofeleclion falsification that I am a qualified
(Prmbd Nave ofCacuYlu)

elector of the State ofOhio and reside at tL. address appearing below my signahrre; thatl am the circulator of the
foregoing petition containing _ signatures: that I witnessed the affxing of every signaturer that all

(Numhx)-

signers were to the best ofmy knowledge r: . d beliefqualtfed to sign; and that every signature is to the best ofmy
knowledge and belteftAre sign<rtlve ofthe 1. rson whose signature i1 purports to be or ofan attorney in fact acting
pursuanf to section 3501.382 of the Revise Code.

(Signature ofCSrcutatot

If apptitablc, oeme aad addrser of employer
of the perwn dreolafing 1h4 petttloo.

(Permaaent residence address in thi, ate)

(City or Village and Zip Code)

nOARD USE ONLY
C.W. & PRCT ^{
PARTY/YBAR

LSIGNATi1RE
PROBLEM
OK PEPITON
A'ITIALS

(Print Name nf Emplqer)

(Street and Nwiber or Rurnl Route)

(City or Village and Zip Code)

Fomm Na1.3YP (2009)
7naou7



30-D
RC.3517.10.

Designation of Treasurer
Pmsat3cd by Scerctary ofsWte 0310

FWINsnmcofCommittee . . . ' . . . ' . . . . . . .

COMMITTEE TO RE-ELECT JUDGE MAUREEN ADLER GRAVENS ...
StrectAddrecs TelephoneNumber emailAddnss -

4140 DIANE DRIVE _ 440-333-8880
City . . ' . • ' . Sta'te Zip Code FAX Number

FAIRVI.EW PARK' 0IH 44126
FvIlNacncofTKamrct

MICHAEL A. CARLIN
StrcetAddress . . TelephoncNumber e-roulAddmss

4140 DIANE DRIVE 440-333-8880
Ciry S 4e Zip Code FAX Nrmmber . ' .

FAIRVIEW PARK 0 H 44126
FWINxmeofDcputyTreasmer(ifany)

.BRIAN A. CARLIN
SdtictAddress Tc]cpboneNumber . cmail Add=

4140 DIANE DRIVE 440-333-8880
cty S hc . ZipCadc FAXNtmmbcr

FAIRVIEW PARK. 0IH 44126 • .
^^^"^'^-^', ^a "dic'i a ^e^IC.^.nis^ arun^^'.o '^C^ee^s'"^('^'°^ '' ^̀ ^

3 '
^"^`^ir:^^^^,^• -

"
^ ^. eS^,^c?.•i9^vmd1e14J'6d 'CX^ttes ^^1 2.92°JYI^a• A:a- ..ulT! t'H :̂ ' t.{v^w •

Full Neme o£Cavd^date . . . ' Pazly AffiliationRndepe^ent/Non Pmtissn

MAUREEN ADLER GRAVENS NON-PARTISAN

shcccAddres .. . .. . officeSought . Subdivis(on/Dimict '

21370 SNOWFLOY7ER JUDGE, ROCKY RIVER MU COURT ROCKY RIVER
City _ . . - S 4e Zip Code IIectiov Yra -

ROCKY RIVER 0 H 44116 2007
SigaatnreofCandidato Date_
..tIL' wP . ^C^70' :.. ^.,0 l^^ •E. Jt`^'^A^-^'

'^ ' ^, .^'is . "T^3':^s tra, r .^„ . , _ ._... ,: • ^_.. ...¢;.0;11.
cr^sxaes .

IsthePACsponsoredbynlaborIfYes,nsmethespousor Acxonym,any
organimtionorwrpotationT.
q Nn q Yu.

PACRegisnationNumbcr AuthoriudSigoatwc Date l.istanya6iliazedPACs

Q'nr^s^On,5-' u.sm•.. as. .vE a.e
AutbotiredSigoafure Date Ball0tlssuePAC4

q Yes q No

Reason(s) for filing this form:
POnguiial Designation of Treasurer/Aclmowledgement of Appointment

Change ofTreasurer/Aclmowledgement ofAppointment
0 Designation or change ofDeputy Treasurer
qChange ofAddress for _ _ _

^^^a 2507 F•t; _ 0V

q Change of Committee name. The previous name ivas:

q Change ofFIling Location. The previous location was:

The new location is:

q Change of O$ice Songht from _ to

q Other. Please explain: -



ForSoard ulElectione use nnlp-Do not write hL ilds

Oniu SnagEt:

)lI1nLFn SigmmrcAwetrawnr. 1^r4itin¢Da4/1'Ine

NOta41NATING PETtT1ON AND STATEMENT OF CANDtDACY

FOR MEMBER OF BOARD OF EDUCATION
For use In city, local, or exempted vlllage school districts

(INDIVIDUAL CANDIDATES)

To be filed with the Board of Elections not later than 4:00 p.m. of the 75th day befom the day of the
general election.

Nariaed Code, Sec<IMru 35R1.36, S513.254, 3518.251, 3513.2e3

NOTE: Each candidate must fllt In, sign and date the ptatement of candidacy before petitions are
circulated.

STATEMENT OF CANDIDACY

t. the undnrai0ned, hereby deUare under penalty of
(Nane uf candhate)

election falsification ttrat my voting residence address m
(Enror oYy. dllepe or tawnsr^ rome)

is ' and I am a qualified elector In the
(S1ree: ACdrem) (TJp mtle)

school dietnct. I further decFare that I deslns to be a candidate for ekction to the ofnce of Member of the

Boartof Education of the School Diemot, for the to be
(FUII term or unuprad tenn)

voted for at the general election next hereafter to be held.

I hereby declare that, H eiected to this office or posftion, I wiY qualify therefore.

Dated this day of 20

BOARD USE ONLY
City, Wsrd & Pncfnct
Voter ID
SIGNATURE
II7fI7Al.S

(Pnnt name as It should appear on the ballot) (Sgnature of cendidate)

WHOEVER COMMITS ELECTION FALSIFICATION IS GUILTY OF A FELONY OF THE
FIFTH DEGREE.

(Natre of candWale)

NAME

hereby designate the parsons named below a committee to represent me;

STREETADDRESS

Form No. 3-3T (01/012007)



NOMINATING PETITION
Wo, the undersigned, qualif^ad electors of Uie school district staled above whose address Is set opposite our
names, hereby nominate Ure above-named candidate for election to the office and term of Member of Ure Board
of Education of the above nained school district, to be voted for at the nezl general elecUon, and cerUfy sald
person rs, in our oplnion, well qualified to perform Ure duties of tlie office or posltlon to whlch the persan desires
to be etected.

Electors mustwrite si natures on this etition in ink and be fronl only one county

SIGNATURES
(Must be wrtlten in ink) PRINTED NAME OF SIGNER

STREETADDRESS
tAWe; 6e thc eddrese on nb
wHh NeaoertlotEkcWrte

DATEOF
SIGNING

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

I, declare under the penalty of election fats^ca6on that I am a quatlfled
(Pnmed name of circulator)

elector of the State of Ohio and I reslde at the address appeadng below my sgnature; that I am the circulator of the
foregoing petition containing slgnaorres; that I witnessed the affiwng of every signature; that all signers

(Number)
were to the best of my knovAadge and belief qualified to sign; and that every signature is to the best of my knowledge
and belief the stgnahure of ttre person whose signaWre k purports to be or of an attwney rn fact acting pursuent to aection
3501.302 of the Revised Code.

(Signature of circulator)
WHOEVER COMMITS ELECTION
FALSIFICATION IS GUILTY OF A
FELONY OF THE FIFTH DEGREE.

(Street address)

(Municipality and zip code)

BOARD USE ONLY
CIItC

C. W. & PRCT
PAR17/YEAR
SIGNATURE

if

PROBLEM_
OKPETITON
1NITiALS

Form No. 3-3T (01/0112007)
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J. ICENNETH BLACK W HLL
Ohio Secretary of State

180 E. Broad Strcet, l6c' Floor, Columbus OH 43215
614A66.2655/ Tnll Frtc: 677.767.6446 ! Yox: 614.644.0649

e-mail: blackwellGdsos.state.uh.us

ivf 1^Y,! DS. S IIIiG ob.ll5

Special Notice

TO: All County Boards of Elections

6'CtOM: Judy Grady, Director of Elections

DATE: October 4,2005

SUNL^IARY STATEMENTS

Pursuant to R.C. 3505.27, all boards of elections shall accumulate all vote totals at the board of
elections' office or its designated tabulation site. Therefore, poll workers will not be required to
post summary statements at the polling place.

Jf you have any questions, please call the Electiops Division at 614-466-2585.

p.4
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JUDGE OR CLERK OF THE I^AUNICIPAL COURT

For Board of Elections use only -Do not write Ip this space

Onlceaoueht: ^.) (.{ (,.+ lT F I ^GC^^^' {.r1 '

$O ao /^I>r ra-lttAXlse; 'rV1AY ^aw7:yP./A
. Flllv( Pee - SI(v.ture Re9u1nmro0 j ^ r Larf Fill `D^ tt41'Ime

f

l

The candidate must fill In, sign and date this statement q pandidacy before petitions are circulated.
STATEMENT OF C NDIDACY

Revised Code, Sections 1901.07, 190 .41, 3501.38,-3513261 :.

1, MAUREEN ADLER GRAVENS , the unde+4ned, hereby deClare under penaity of eiection'
IfUm.nrurAldtlU

falsification that my voting residence addrese is ROCKY RIVER
' : (Enixub.ellep.amrm.hlynem

And I am a quall8ed elector. I further declare that I desire to be a can

election to the ofgce of JUDGE - ' In the
-- . JWY.w IxM) . ^

ROCKY RIVER
anbrcmnlmme)-

21370 SNOWFLOWER
Isuew wa..q

If^

44116
(Lp wde)

Municipal Court District,

for the=full term commencing JANUARY ,1, 2008 or q ^uhexplred. term ending
(ch.ckon.MV,teumevkNUn .^pprowlaea.lr)

. I hereby declare that, If elected to thls oftlce or position, I will qualify tlerefor..

6th: Dated thls

BOARDUSEONI,Y
City, Ward & Precinct'
PARTY/YEAR

INITIALS

MAUREEN ADLER GRAVENS
(Print name as it should appear on the ballot) -, ^(Slgnatureof candidate)

WHOEVER COMMITS ELECTION FALSIFICA1jI^N fS GUILTY OF A FELONY OF THE .
FIFTH DEGREg

I, MAUREEN ADLER GRAVENS
' (Name of cendidate)

hereby designate the perdpms named below a committee to represent me:

NAME STREETADDRESS

TERRANCE P> GRAVENS 21370 5NOWFLOWERy ROCKY RIVER, OH .44116

GARY JOHNSON 1250 E ST. GEORGES, WESTLAKE, OH 4414

.PATRIC AA. GAUL- - 2751 OUNTRY CLUB ROCKY RIVER, OH 4411

MI A L CARLIN 4140 11ANE FAIRVIEW PARK, OH

I-KATHLEENEN MAHONEY 0122 EDNIL BAY VILLAGE, OH 44140

NOMINATING P '^ITION
We, the underslgned, qualified electorswhose voting residenc s gt opposite our names, hereby nominate the above-

named candidate for eleotlon to the office and term as stated above of t elabove named municipal court dlstrict, to be voted for
at the next ganeralelection,and certify said person is, In our oplnfon, we I qualified to perform the duUes ofthb office or position -
the candidate deslres to be elected.

ElectoYs must write sl naturss on t etition In Ink.

SIGNATURES ' I - STREET ADDRESS DATE OF
(Must be wriften In Ink) PRINTED NAME OF SIGNE ( Muet be Ihe address on nle with the 9oard of SIGNING .

Electlona)

1• n -
'

l^do s -GT
.

, "^.. e1 7{ .Casr^' JJC; srl-/^Ke ol^-^rf• 3 0
2. //i 0I/^f6 !^ ^

day of FEBRUARY , 20 07

EXHIBIT
FonnNO.3,71(01/11120D7) tofrnelly3-3D. /^^ Q.f/4./t/,f'



SIGNATURES-
(Must be wrltten In Ink) PRINTED NAME OF SIGN. . ^

STREETADDRESS
(MuntbetheeddreesonOlewfththeBoardof

DATE OF
SIGNING

Elections)
3. . 1 t

brlr^ {^ (.ar-,eic,y3
3 A /o . 49-^ey

iR^ex.^ O^rYiz6 3 fdr^

fIGfEA^ 2G . (LrtM.rt blt4^^^6 3 S ae

'/036 ^K^ 6 aS^s &" ^y 7- 3-IS-a i

r 3Y+`I^'1 S/tvb`-t AR,4

7.
GG L li at ^/

J

^ t ^ ^ .^r. ^^E r .`//,`e ^/ 3-3S'-6

^ ^n^ ^ nc t^^ijbecjecrQoQ 3 ls C^,,.
^

'/
Fa

_

81 ^ /S 0

/71 ^s 0
16.

Gcov c^y uEb'fJ . £,T"^C L yN/a.c.^^ 7/r^z

teMvmi Sk-e (1u,.. oob o
18.. . . . . . .. . . . . . . .

19.... .
. . . .

.
. . ' i

.. _ . . .
.., . - ,

. .

. .

20.

I V V JI'^ ^` ' *xe.)lare u de -e f fallt l ti ifl tl th t I i, n q na y o e ec on s ca on a ar i a
(Prlnted name of circulator)

quallfied elector of the State of Ohio and reside at the address appe d$'g below my signature: that I am the

//clrculator of the foregoing petition contalning slgnatures; t at I witnessed the afixing of every
(Number) - - .

signature; that all slgners were to the best of my knowledge and bellef
6

all8ed to sign;and that every signature is to the -

best of my knowledge and belief the slgnature of the person whose s goature It purports to be or of an attorney In fact

acting pursuant ta se on 35 1.382 of the Revised Code. --- - -

V f , WHOEVER COMMITS ELECTION
(Signa ure o c rculator) FALSIFICATION IS GUILTY OF A

L j o
1 1

FELONY OF THE FIFTH DEGREE,
6

( et a dress) /
^

SOARD USE ONLY
, F`/ I CAND CffiC. /^^

C.W. &PRCT

(Muni codl allt and I PARTY / YEARp pc e)y SIGNATURE
.

PROELEM
OKPETITON- ' -
INITIALS

Form No. 3-31 (01l112007) formally 33D
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BOARD OF ELECTIONS
CUYAHOGA COUNTY, OHIO

IN RE:

1) Nonpartisan Petition of
Maureen Adler Gravens

2) Protest of
Deborah Reese

REPLY BRIEF OF
MAUREEN ADLER GRAVENS

Now comes Maureen Adler Gravens, nonpartisan candidate for Judge, Rocky River

Municipal Court, by and through counsel, Michael P. Butler and hereby submits this Brief in

support in reply to the Brief of Ms. Reese.

RESTATEMENT OF THE CASE

This is a petition case.

There are two matters that are pending before the Board. First, pursuant to O.R.C.

§1901.07, §3501.01(J) and the plain language contained in her nominating petition, Judge

Gravens has asked that the Board correct its records to reflect her nonpartisan candidacy.

Second, Ms. Reese, after initially sending in correspondence, has now submitted a protest.

ISSUES PRESENTED

Does O.R.C. §1901.07 specifically authorize nonpartisan candidates for the office of

Judge of Rocky River Municipal Court District?

Does candidate Gravens' nominating petition comply with the requirements of O.R.C.

§1901.07?



Does the statement of candidacy signed by Candidate Gravens, made pursuant to O.R.C.

§ 1901.07, contain any declaration of being an "independent"?

Is there a specific statute that prohibits nonpartisan candidates including candidates for

judicial office, and school board candidates, from voting in a party primary election?

LAW AND ARGUMENT

I. O.R.C. §1901.07 SPECIFICALLY AUTHORIZES NONPARTISAN
CANDIDATES FOR THE OFFICE OF JUDGE, INCLUDING JUDGE
OF THE ROCKY RIVER MUNICIPAL COURT DISTRICT.

Ms. Reese asserts at page 1 of her Brief:

". .. Rocky River Municipal Court is a`parfisan' office, therefore,
a candidate must have been included in the partisan primary or
filed as an independent candidate."

This statement is in conflict with the language of O.R.C. § 1901.07. This statute, titled

Term of Office of Judge - Nomination, Election states in pertinent part the following:

"A) All municipal court judges shall be elected on the
nonpartisan ballot for terms of six years.

B) All candidates for municipal judge may be nominated
either by nominating petition or by primary election..."

"If the jurisdiction of a municipal court extends beyond the
corporate limits of the municipal corporation in which it is located
or if the jurisdiction of the court does not extend beyond the
corporate limits of the municipal corporation in which it is located
and no charter provisions apply, nonpartisan candidates for the
office of municipal court judge shall file nominating petitions
not later than four p.m. of the day before the day of the
primary in the form prescribed by section 3513.261 of the
Revised Code." (Emphasis Added)

2



The Rocky River Municipal District, as reflected in the Board's records, extends beyond

the corporate limits of the city of Rocky River and includes several other municipalities. By law,

nonpartisan candidates for Rocky River Municipal Court District shall file nominating petitions

by the end of the day before the primary. Ms. Reese asserts that this time of filing results in an

automatic label of "independent". This assertion is factually and legally incorrect.

The Ohio Constitution, Article IV Section 6 titled Election and Compensation of Judges

provides in pertinent part:

4) ". ..and laws shall be enacted to prescribe the times and mode
of their election."

From this, separate statues have been enacted for various judicial offices. For municipal

courts, § 1901.07 controls.

Judge Gravens has timely filed a petition in conformity with O.R.C. §1901.07 and has

met the general petition requirements of O.R.C. §3513.261 and §3501.38.

II. THE BOARD OF ELECTION'S DUTY IS TO INSPECT PETITIONS AND
TO DETERMINE THEIR VALIDITY AND LEGAL SUFFICIENCY.

The Brief of Ms. Reese is captioned "Challenge to Maureen Adler Gravens". The Brief

asks the Board to consider this question:

"Should ... Candidate Maureen Adler Gravens be disqualified as a
candidate from the Rocky River Municipal Court for voting in the
Democratic Party Primary?

This Board examines petitions. Ms. Reese's protest and Brief, while making conclusory

allegations, fails to specify the defect in the petition that would cause this Board to rule it invalid.

The nominating petition contains the following Statement of Candidacy:

3



"I, Maureen Adler Gravens, the undersigned, hereby declare under penalty of

election falsification that my voting residence address is Rocky River is 21370 Snowflower

44116; And I am a qualified elector. I further declare that I desire to be a candidate for

election to the office of Judge in the Rocky River Municipal Court District, for the full term

commencing January 1, 2008 at the general election next hereafter to be held.

I hereby declare that, if elected to this office or position. I will qualify therefor.

Dated this 6t" day of February, 2007."

Maureen Adler Gravens Siened by Maureen Adler Gravens
(Print name as it should appear on ballot) (Signature of candidate)

A reading of Judge Gravens' petition provides the simplest sol.ution to this case. Judge

Gravens does not assert that she is an "independent" nor does she claim to not be affiliated with a

political party. Instead, in conformity with O.R.C. §1901.07, Judge Gravens has stated her

qualifications as an elector and as a candidate for the office.

Ms. Reese's contention that Judge Gravens filed as an independent is not supported by

the facts. While relying on the nominating petition (Reese, Exhibit B), Ms. Reese does not

specify the term or phrase contained in the petition which supports this fanciful assertion.

Ms. Reese also references certain Board documents (Exhibits A, C, D and E). Of these,

only Exhibit A, a Board generated list of deadlines, references the term independent in regard to

the Office of Rocky River Municipal Court. This form is incorrect as it is in conflict with the

express language of O.R.C. § 1901.07 (deadline for nonpartisan candidates). It is a well settled

principle of law that the errors of Board employees will not create an estoppel against a public

4



official, as to prevent the correct application of law. See State, ex rel. Svete v. Board of

Elections, 4 Oluo St.2d 16 (1965).

Ms. Reese's protest fails as she has failed to produce any facts demonstrating that Judge

Gravens filed an "independent" petition.

III. THERE IS NO STATUE WHICH INVALIDATES THE NOMINATING
PETITION OF A NONPARTISAN CANDIDATE WHO EXERCISES TIiE
RIGHT TO VOTE IN PARTY PRIMARY ELECTIONS.

Ms. Reese contends that voting in a party primary results in an automatic disqualification

for a nonpartisan candidate. There is no statute that supports this contention. To the contrary,

O.R.C. §1901.07, which allows a nonpartisan judicial candidate, requires only that a valid

nominating petition be timely filed.

Ms. Reese confuses an independent candidate and a nonpartisan candidate. An

independent candidate, as specified by O.R.C. §3501.01 means "any candidate who claims not to

be affiliated with a political party". Ms. Reese relies on Morrison, et al. v. Colley, 467 F.3d 503

(2006) which began as a petition case. Morrison's petition, according to the Court and the

Secretary of State asserted that he was filing as an independent. Because this claim was factually

incorrect, his petition was ruled invalid.

Morrison, supra, and the Secretary of State Advisory apply only to independent

candidates. As Judge Gravens' petition does not contain any assertion of this nature, Morrison

and the Secretary of State Advisory have no application.
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Finally, Ms. Reese attempts to ignore the plain language of O.R.C. §3501.01(J), the

nonpartisan candidate definition. This statute is to be read in conformity with O.R.C. §1.42,

titled Common and Technical Usage which states:

"Words and phrases shall be read and construed according to the
rules of grammar and common usage."

Nonpartisan candidate means any candidate whose name is required pursuant to §3505.04

of the Code, to be listed on the nonpartisan ballot, including all candidates for judicial office, and

candidates of any board of education. The statute then further defines nonpartisan candidates to

include municipal or township officials in which primary elections are not held for nominating

candidates by political parties. The office of Judge of the Rocky River Municipal Court District

is not a municipal or township office but is a statutory office govemed by the operation of

O.R.C. § 1901.07. Again, this statute specifically provides for a nonpartisan candidate.

PROCEDURAL OBJECTION

Ms. Reese has submitted newspaper reports conceming other counties and other

petitions. This Board is to consider candidate Gravens' petition in accordance with the law.

Accordingly, there is an ongoing objection to the "news" articles based on relevancy and

hearsay.

CONCLUSION

The nominating petition of candidate Gravens is valid and in accordance with O.R.C.

§1901.07 which specifically provides for a nonpartisan candidate. The Board, in applying this

6



statute to the facts, is asked to. correct its records, properly referencing Maureen Adler Gravens

as a nonpartisan candidate.

The protest of Ms. Reese fails in that it is not supported by law or fact.

I Respectfully submitted,

chaef P. Butler (#0022180)
Attorney at Law
55 Public Square, Suite 1260
Clevelahd, Ohio 44113
(216) 621-8005
Fax: (216) 621-8378

CERTIFICATE OF SERVICE

A copy of the following was served by ordinary U.S. Mail this 23`a day of July, 2007 upon:

Daniel P. Carter, Esq.
Jeffrey Ruple, Esq.
Buckley King LPA
1400 Fifth Third Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2652

Attorneys for Deborah S. Reese

Michael P. Butle
Attorney at Law
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BOARD OF ELECTIONS
CUYAHOGA COUNTY, OHIO

IN RE:
)

1) Nonpartisan Petition of )
Maureen Adler Gravens )

) BRIEF OF
2) Conespondence of ) MAUREEN ADLER GRAVENS

Deborah Reese )
)

Now comes Maureen Adler Gravens, nonpartisan candidate for Judge, Rocky River

Municipal Court, by and through counsel, Michael P. Butler and hereby submits her brief in

support of her petition and in response to the correspondenoe of Ms. Reese.

STATEMENT OF THE CASE

Maureen Adler Gravens, pursuant to O.R.C. §1901.07, on February 6, 2007 signed a

Statement of Candidacy which states the following:

"I, Maureen Adler Gravens, the undersigned, hereby declare under penalty of

election falsification that my voting residence address is Rocky River is 21370 Snowflower

44116; And I am a qualified elector. I further declare that I desire to be a candidate for

election to the office of Judge in the Rocky River Municipal Court District, for the full term

commencing January 1, 2008 at the general election next hereafter to be held.

I hereby declare that, if elected to this office or position. Iwill qualify therefor.

Dated this 6th day of February, 2007."

Maureen Adler Gravens Siened by Maureen Adler Gravens
(Print name as it should appear on ballot) (Signature of candidate)

Exhibit A is attached hereto.

JJL16'07 F42;27 919



In compliance with O.R.C. §1901.07, the nominating petition, containing the requisite

number of signatures, was timely filed. O.R.C. § 1901.07(B) states in pertinent part:

". .. nonpartisan candidates for the office of municipal court judge
shall file nominating petitions not later than four p.m. of the day
before the day of the primary election in the form prescribed by
section 3513.261 of the Revised Code." (emphasis added).

The Board of Elections, on May 29, 2007, found the Petition to be valid and certified the

candidate to the ballot. The Board has somehow mischaracterized Judge Gravens' petition. The

Board has mislabeled Judge Gravens as being an independent candidate for Judge despite the

clear statement of candidacy referenced herein and the operation of O.R.C. 1901.07. (nonpartisan

candidate), Counsel for Judge Gravens requested that the Board's minutes be corrected to

accurately reflect the facts (nonpartisan). There is no reference to the term "Independent" nor is

there any declaration of candidacy specifying an intent to be an independent candidate within the

Petition of Judge Gravens.

On June 19, 2007, Ms. Reese submitted a letter with attachments, to the Board asserting

the following:

1) Maureen Adler Gravens filed petitions to be an Independent candidate for Judge

on May 2, 2007;

2) Maureen Adler Gravens voted in the May 8, 2007 Democratic Primary;

3) The Board of Elections certified Maureen Adler Gravens as an Independent

candidate for Judge.

2



The attachments submitted by Ms. Reese include an advisory by the Secretary of State

referencing Independent Candidate and Party Affiliation and a copy of Morrison, et al. v. Colley,

et al., 467 F.3d 503 (2006).

The Reese correspondence failed to include any evidence supporting the contentions that

Maureen Adler Gravens filed a petition as an Independent nor did the letter cite any legal

authority which specifically prohibits a nonpartisan candidate from voting in a party primary.

The Board now has set the matter for hearing. Candidate Gravens submits this Brief

preserving her right to argue that the Reese letter does not give rise to a protest as defined by

law.

DUTIES OF BOARD

The Board of Elections, as a statutory body, has only those powers as specified by the

Ohio Revised Code. Under O.R.C. 3501.11(K), the Board has a duty to inspect petitions and to

determine their validity and legal sufficiency. O.R.C. §3501.38 provides the general rules

governing candidate petitions.

O.R.C. 3501.39, titled Unacceptable Petitions, states in pertinent part:

(A) The secretary of state or a board of elections shall accept anv
petition described in section 3501.38 of the Revised Code unless
one of the following occurs:
(1) A written protest against the petition or candidacy, naming

specific objections, is filed, a hearing is held, and a detemnination
is made by the election officials with whom the protest is filed that
the petition is invalid, in accordance with any section of the
Revised Code providing a protest procedure.
(2) A written protest against the petition or candidacy, naming

specific objections, is filed, a hearing is hald, and a determination
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is made by the election officials with whom the protest is filed that
the petition violates any requirement established by law.
(3) The candidate's candidacv or the petition violates the

reJc uirements of this chanter Chayter 3513 of the Revised Code. or
any other requirements established by law. (emphasis added).

In short, the petition is valid absent a specific violation of Chapter 35 or any other

requirements established by law.

LAW and ARGUMENT

A. THE NOMINATING PETITION OF MAUREEN ADLER GRAVENS IS
VALID AND SUFFICIENT

Significantly, the Board has previously certified the petition as valid and legally

sufficient.

From the beginning, O.R.C. §1901.07, titled Terrn of Judge - Nomination, Election

govems the candidacy in question. This section states in pertinent part:

"A) All municipal court judges shall be elected on the nonpartisan
ballot . . .

B) All candidates for municipal judge may be nominated either
by nominating petition or by primary election ..."

". .. nonpartisan candidates for the office of municipal court
judge shall file nominating petitions not later than four p.m. of
the day before the day of the primary In the form prescribed
by section 3513.261 of the Revised Code."

An examination of the petition reveals it is in compliance with the statutes referenced on

the Board prescribed form, e.g. O.R.C. 1901.07, 3501.38 and 3513.261. §1901,31 while

referenced on the petition, applies to the Clerk of Court. As stated earlier, §3501.38 governs

general petition requirements while §3513.261 titled Nominating Petition form and Fee sets forth
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the specific requirements for a nominating petition. It is undisputed that the petition meets the

essential statutory requirements referenced in these sections.

B. THE NONPARTISAN CANDIDATES FOR THE OFFICE OF MUNICIPAL
COURT JUDGE SHALL FILE NOMINATING PETITIONS NOT LATER
THAN FOUR P.M. OF THE DAY BEFORE THE DAY OF THE PRIMARY IN
THE FORM PRESCRIBED BY SECTION 3513.261 OF THE REVISED CODE.

The concept of a nonpartisan candidate as referenced in §1901.07 has apparently

confused matters. Some believe, without authority, if a petition is filed after the party filing

deadline, then the candidate automatically becomes an Independent. On the contrary the law also

provides for nonpartisan candidates. Fortunately, O.R.C. 3501.01 titled Election Procedure -

Election Officials Definitions provides absolute legal distinctions. As to nonpartisan candidates,

this section states in pertinent part:

(J) "Nonpartisan candidate" means any candidate whose name is
required, pursuant to section 3505.04 of the Revised Code, to be
listed on the nonpartisan ballot, including all candidates for judicial
office, for member of any board of education, for municipal or
township offices in which primary elections are not held for
nominating candidates by political parties, and for offices of
municipal corporations having charters that provide for separate
ballots for elections for these offices.

The nonpartisan definition begins the statutory trail, beginning with the statement of

candidacy and nominating petition and ending with name on the nonpartisan ballot (O.R.C.

3505.04). This section states in pertinent part:

"On the nonpartisan ballot shall be printed the names of all
nonpartisan candidates for election to judicial office, office of
member of state board of education, office of member of a board
of education......

5



For Judge Gravens, the specific language of O.R.C. §1901.07 specifically enables a

candidate to seek to appear on the ballot as a nonpartisan candidate.

Judge Gravens' statement of candidacy does not assart that she is an independent nor

does the printed petition supplied by the Board and authorized by the Secretary of State make

any reference to the term independent. The petition form does not prohibit voting in a primary

election, nor does it specifically restrict political affiliation. For example, a nonpartisan school

board candidate, who files a similar petition, is not restricted from party affiliation or party

primary voting.

In summary, Judge Gravens, under the law, has filed a valid nonpartisan petition as

authorized by O.R.C. 1901.07 and 3501.01(J). There is no statement in her statement of

candidacy which prohibits voting in either party's primary. Judge Gravens, in the attached

affidavit asserts the facts as stated herein.

C. MS, REESE'S CORRESPONDENCE IS FACTUALLY AND LEGALLY
INCORRECT AND IS INAPPLICABLE

First, as stated above, Judge Gravens' nonpartisan candidacy is specifically authorized by

statute. Judge Gravens is not an independent candidate. There is no petition or other evidence

supporting this contention.

Ms. Reese has supplied a Secretary of State advisory which references Independent

Candidates and Party Affiliation by examining Morrison v. Colley, supra, as attached to the

advisory. This case has no legal application in that its holding is limited to finding that O.R.C.

6



§3513.257, titled Independent Candidates Statement of Candidacy and Nominating Petition

was constitutional and as such, the statute was not vague or overbroad.

Factually, Mr, Morrison sought to challenge the statute in Federal Court after the

Assistant Secretary of State voted to break a tie of the Franklin County Board of Elections

granting a protest and voting against certification of Morrison's petition. Mr. Morrison, in

succession, did the following:

• Filed a petition for election as Republican State Committeeman

• Filed a petition for election as Republican County Committeeman

• Advertised/campaigned as a Republican for Committee office

• After affirming Republican affiliation, Morrison filed a petition the day before the
May 2006 primary as an "Independent" candidate for Congress

• Filed with Federal Election Commission a statement of Republican affiliation

• Voted in Republican Primary

The Congressional candidacy was protested and ultimately the Congressional petition

was not certified. The Assistant Secretary of State stated in pertinent part:

u. .. and because R.C. 3501.01(I) provides a standard, the law
and facts show that Mr. Morrison was never truly independent
at any point relevant to this matter."

For background, O.R.C. §3501.01(I) states the following:

(I) "Independent candidate" means any candidate who claims
not to be affiliated with a political party, and whose name has
been certified on the office-type ballot at a general or special
election through the filing of a statement of candidacy and
nominating petition, as prescribed in section 3513.257 [3513.25.7]
of the Revised Code. (Emphasis added)
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In short, Morrison could not have it both ways as the specific statutory limitation of

§3501.01(1) which govems Independent candidates controlled.

Ms. Reese's reliance on this case and the Secretary of State's advisory is totally

inapplicable based on the facts and law of this case.

In Morrison, the Secretary of State, in breaking the tie vote, applied the clear language of

3501.01(I) which defines an independent as one who claims not to be affiliated with a political

oarty against a candidate who claimed not to be affiliated (independent petition) while declaring

his party affiliation repeatedly!

In contrast, 3501.01(J), has no limiting language, in that a nonpartisan candidate means

any candidate whose name is required pursuant to section 3505.04 to be listed on the nonpartisan

ballot. A nonpartisan candidate's petition makes no claims of status (independent or not) or any

claims to affiliation. Judge Gravens' nonpartisan petition contains only the statement of

candidacy which asserts the following: The name, address, assertion of qualification as an

elector, a desire to be Judge of the specific office at the general election and finally declares, if

elected, that Judge Gravens is qualified for the office. The Morrison "declaration of

independent," and the Secretary of State's advisory concerning independent candidate petitions

has no legal or factual application to Judge Gravens' petition.

CONCLUSION

This is a petition case. It is a well settled principal of Ohio election law that decisions

concerning possible invalidation of a petition are determined in light of public policy favoring

free, competitive elections. See Stem v. Board of Elections, (1968) 14 Ohio St.2d 175, 184; Beck

8



v. Casev, (1990) 51 Ohio St,3d 79 at Page 80. A Board of Elections, as a statutory body,

examines the four corners of the petition to determine its validity.

This Board has previously determined that Judge Gravens' petition is valid. The petition

is nonpartisan as specifically authorized by O.R.C. 1901.07. The petition does not assert that

Judge Gravens is an Independent nor does the printed form supplied by the Board make any

reference to the term Independent. There is no specific prohibition or reference to party

affiliation. Instead, the Petition, being a nonpartisan nominating petition recites the mandatory

statutory elements needed to qualify as a candidate for Judge.

It is respectfully requested that the Board amend its record to properly certify Judge

Gravens' petition as nonpartisan. Also, as the petition has been previously certified as valid, the

Board is requested to deny the relief sought by Ms. Reese and direct that Maureen Adler Gravens

appear on the General Elections ballot as a nonpartisan candidate for Rocky River Municipal

Court Judge.

Respectfully submitted,

Michael P. Butler (#0022180)
Attorney at Law
55 Public Square, Suite 1260
Cleveland, Ohio 44113
(216) 621-8005
Fax: (216) 621-8378
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CERTIFICATE OF SERVICE

A copy of the following was served by ordinary U.S. Mail this AT4day of July, 2007 upon:

Daniel P. Carter, Esq.
Jeffrey Ruple, Esq.
Buckley King LPA
1400 Fifth Third Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2652

Attomeys for Deborah S, Reese

.J4
Michael P. Butler (#0022180)
Attomey at Law
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STATE OF OHIO )
) SS

COUNTY OF CUYAFIOGA )

AFFIDAVIT

Now comes Maureen Adler Gravens, after being duly sworn, deposes and states the

following:

1. I am Maureen Adler Gravens. I am presently serving as Judge of the Rocky River

Municipal Court. This is my third term.

2. On February 6, 2007, I signed a Statement of Candidacy which is demonstrated on

a part petition marked as Exhibit A, attached hereto. The completed nominating petition with

signatures of nominating electors was filed with the Board of Elections. It is my understanding,

that the petition has previously been certified as valid by the Board of Elections..

3. In the past, I have filed nonpartisan nominating petitions and have also voted in

party primaries, all in accordance with the law.

4. I am a nonpartisan candidate as is authorized by operation of Ohio Revised Code

§ 1901.07.

5. It is my understanding that there is no Ohio statute that specifically prohibits a

nonpartisan candidate for any office from voting in a party primary. Accordingly, I exercised my

right to vote in the May Democratic Primary held in Rocky River.

6. My nomination petition does not make any claim or assertion that I am an

Independent candidate nor does it make any claim that I am not affiliated with a political party.

Instead, my statement of candidacy clearly asserts the statutory qualifications mandated by Ohio

Election law.



FURTHER AFFIANI' SAYETH NAUGHT.

^a^n G^^^ ^G( Gt C Q^ci kJ/(xwe,^
MAURj+'tEN ADLER GRAVENS

SWORN TO BEFORE ME, and subscribed in my presence this /rday of July,
2007.

GARY W. JOHNSON;
Attorney at Law

Notary Public, State of Ohio
tity commisslon has no explratlon date.

Section 147,03 C.R.C.

Prepared By:
MICHAEL P. BUTLER
Attomey at Law (#0022180)
55 Public Square, Suite 1260
Cleveland, Ohio 44113
(216) 621-8005



Ex. F

STATE OF OHIO )
) SS:

COUNTY OF CUYAHOGA)

AFFIDAVIT

Now comes Gary F. Barna being of sound mind, of the age of majority, and having first
been duly sworn according to law and states as follows:

A. I am Executive Assistant to the Director/Deputy at the Cuyahoga County, Ohio
Board of Elections.

B. I have personal knowledge that the documents attached hereto are true and
accurate copies of the records filed with or originated from the Cuyahoga County Board of
Elections regarding Deborah Reese's Protest to the filing of Judge Maureen Adler Gravens as an
Independent candidate for Judge of Rocky River Municipal Court for the November 6, 2007
General Election.

C. The copies are complete and accurate and were prepared under proper supervision
from the records which were made and maintained in the course of business by persons
authorized by the Cuyahoga County Board of Elections.

D. The records attached are as follows:

1 General Letter from Brent Lawler, dated February 1, 2007 regarding
scheduling of the partisan primary for both Judge and Clerk of Courts in
the Rocky River Municipal Court District, attached thereto
correspondence sent from Robert Frost to Director of the Cuyahoga
County Board of Elections, dated January 18, 2007, regarding concerns
witli the draft of the 2007 Election Calendar.

FURTHER AFFIANT SAYETH NAUGHT.

SWORN

7777\I60\GB AFF 002.doc

TO before me and

, 2007.

J
Gary f. Barna

signed in my presence this dJ„" day of

^
JENNIFER L. SCHULZ
NOTARY PUBLIC,STATE OF OHIO
Recorded in Cuyahoga County

My Comm. Explres Apr. 2, 2010



VCUYAHOGA COUNTY
BOARD OF ELECTIONS

Robert T. Bennett Edward C. Coaxum, Jr. Sally D. Florkiewicz Loree K. Soggs L. Michael Vu Gwendolyn Dillingharn
Chairman Director Deputy Director

February 1, 2007 via regular and certified mail

Dear

As we discussed, please be advised that legal counsel for the Cuyahoga County Board of Elections has advised
that a partisan primary is to be scheduled for both Judge and Clerk of Courts in the Rocky River Municipal
Court District.

As a result of this opinion a partisan filing deadline of February 22, 2007 - 4:00 pm has been established. The
independent filing deadline remains on May 7, 2007 at 4:00 pm.

Please find enclosed the amended 2007 calendar page that reflects the change noted above for the Rocky River
Municipal Court District. Also enclosed are Secretary of State generic partisan petitions if you choose to run as
a partisan candidate. The petition given to you earlier for an independent candidate remain valid for the Rocky
River Municipal Court races.

Please notify me via mail or email as to your intentions on how you wish to be listed on the candidate list
(party candidate - indicate Democrat, Republican or Independent).

Thank you for your understanding and patience. Please contact me if you have any questions or I can assist you
in any way.

Sincerely,

Brent E. Lawler, Assistant Manager
Campaign Finance & Petitions

Office phone: 216.443.6509
Office fax: 216.443.3299
Office email: bebel@cuyahogacounty.us

Candidate and Voter Services Division

2925 Euclid Avenue • Cleveland, Ohio 44115-2497 •(216) 443-3298

www.cuyahogacounty.us/boe • Ohio Relay Service 711
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January 18. 2007

Michael Vu, Director
Cuyahoga County Boatd of Elections
2925 Euclid Avenue
Clevelaind, Ohio 44115

Dear• Director Vu,

P.02/03

LaijIer
¶fZOP: jw,

-I qTek
I have recently reviewed the draft 2007 Election Calendar being produced by the
Cuyahoga County Board of Elections and have a conoem of some immediacy..

Regarding the Offices of Judge of the Rocky River Municipal Court, FTC 1/l/08, and
C1erIc of'the Rocky River Municipal Court, FTC 1/I/08, the draft 2007 Election Calendar
indicates the[eiLno-n dmarry and fists t e last Alin date 'Nay 7 3097 - 4:00 P.iyt,._
(day-be€ore-May-prrmary)r." Fiowever, Ohio Rev.. Code Sections 1901.0'7 and 190I:31
seein to dictate a different schedule.

Section 1901.07 (B) states in relevant pad as follows:

If the.jurisdictioa of a municipal court extends beyond the corporate limits
of'the municipal corporation in which. it is located ..., all candidates for
party nomination to the office of municipal court judge shall file a
declatation of candidacy and petition not later than fonr p m. of'the
seventy-fifth day before the day of the primary election,. •.

If no valid declaration of candidacy is filed for nonunation as a candidate
of a political party for election to the office of municipal couit judge, or if
the number of persons filing the declarations of can.didacy for nominations
as candidates of one political party for election to the office does not
exceed the number of candidates that that party is eudtled to nominate as
its candidates for election to the office, no primary election shall be held
fot• the putpose of nominating candidates of that party for eiection to the

,IAPl19'07 Prt12:29 DIR

Republican Party of Cuyaho:ra County

1500 Weyt 8cd Street • M.};S. Fer6vson Buildint; ° Suire 120 • C,leveland, Ohio 44117
Phone 216-621-5416 • Fax 216-621-1841
Visit us at www cuyahogacounEyBop com
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Micbael Vu, Director
Cuyahoga County Board ofRiections
January 16, ?007
Page 2

office, and the candidates shall be issued certificates of nomination in the
manner set forth in section 3513.02 of the Revised Code....

If the jurisdiction of a municipal court extends beyond the corporate limits
of'the mtntioipal corporation in which it is located or if the jurisdiction of
the court does not extend beyond the corporate limits of the municipal
corporation in vihich it i.s located and no charter provisions apply,
nonpartisan candidates for the office of municipal courtjudge shall file
nominating petitions not later than four p.m. of the day before the day of'
the primary election in the forni prescribed by section .3513.26. i of the
Revised Code.

P.03i03

It is cleat from a reading of ORC Section 1901 07 that candidates for the office of Judge
of the Rocky River Municipal Court may be nominated by primary election, or if the
candidate is nonpartisan, by nominating petition. It is furtlier clear' from a reading of
ORC Section 1901.31 that the same nominating procedure applies to candidates for thc
office of'Clerk of the Rocky River Municipal CouYt, as the population of the Court
District as of the 2000 Census is 120,226..

It is my understanding that such.piimaazy eTe^tion wouldtake_ place on CYfay S, 2007, and
that the filing deadline for party candidates would be February 23, 2007, that is, 75 days
prioz In sucli case, it would be only for nonpatiisan candidates that the last filing date
would be May 7, 2007.

Please confirm in writing as soon as possible as to whethei' or not my reading of ORC
Section 1901.07 and 1901..31 is correct, and i1.'so, please provide me witb a copy of the
declaration of candidacy and petition wbich should be used by Republican candidate(s) to
said offices. Ifthere is any question remaining regarding this rnatter, I ask that you
submit the question to your legal counsel, the Cuyahoga County Prosecuting Attomey, as
soon as possible for an opinion..

Should you require an,y additional infonna6on, please contact me at (216) 621-0077..

Copy: Robert T. Bennet, Chairman, Cuyahoga CoLmty Board ofElections
William D. Mason, Cuyahoga County Prosecuting Attorney

TOTAL P., 03
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