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L TUESDAY AFTERNOON SESSION |
August 28, 2007 i
2 3:00 o'clock p.m.
3 - - -
4 STIPULATIONS
5 - - -
6 Tt is stipulated by and between counsel
7 for the respective parties herein that this
8 deposition of HELEN JONES-KELLEY, a Witness herein,
9 called by the Plaintiff under the statute, may be
10 taken at this time and reduced to writing in
11 stenotypy by the Notary, whose notes may thereafter
12 be transcribed out of the presence of the witness;
13 and that proof of the official character and
14 qualifications of the Notary is waived.
15 | - - -
16
17
18
19
20
21
22
24 E

Anderson Reporting Services, Inc. (614) 326-0177
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PROCEEDINGS
HELEN JONES-KELLEY,
" being by me first duly sworn, as hereinafter

certified, deposes and says as follows:

EXAMINATION
BY MR. GREINER:
Q. would you state your name and spell it for
‘the record, please?

A, ' Sure. Helen Jones-Kelley. H-E-L-E-N,
J-0-N-E-S, K-E-L-L-E-Y. |

Q. Ms., Jones-Kelley, my name is Jack Greiner,
and I represent the Cincinnati Engquirer. As you
know, we filed a lawsuilt regarding the production of

certain what we consider public records in this

action.
Have you given a deposition before?
A. ITt's been a long time ago.
Q. Okay ..
A. At least 20 years. ;
Q. Okay. Well, the process is I'm just goinglé
.

to ask you a series of questions. We'll go over some
documents. If at any time vou need me to rephrase a

question, or 1f I'm not being clear, would you please

e e B e R e MR
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stop me and ask me to rephrase or repeat the
guestion. Okay? |

A, sure.

Q. | And try to give verbal responses as best

yvou can for purposes of the court reporter.

A. Okay .
Q. Your position currently is what?
A, . Director of the Ohio Department of Job and

Family Services.

Q. And how long have you been in that
position? |
A, Since January 8 of 2007.
Q. And how were you employved prior to

January 8th of '077?
A. I was employed as the Director of the
Montgomery County, Ohio Department of Job and Family

Services.

Q. And for how long had you been in that
position?
A. I had actually been in that position for

about nine months. Prior to that, I was the Director
of the Mongtomery County Ohio Department of Children
Services. I merged the two departments as part of my

responsibilities.
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1 Q. How long were you in the position of :
2 Director of Children Services of Montgomery County?
3 A. I think I went into that position in 199
4 - -- 1it's either Deceﬁber of '94 or '95.
> Q. Okay .
& . A, Quite some time.
7 Q. Could vou explain for me, because I don't
8 quite understand, what is the relationship between
9  the Ohio Department of Job and Family Services and
10 the various departments of Job and Family Services
11 that exist in 88 counties?
12 A, Ohio 1is uniﬁue. It is one of 13 states
13 which operates as a state-supervised and
14 county-administered system, meaning that the state
15 department sets the policy and has fiscal
16 responsibility. The county departmentg are able,
17 under the rule of home rule, to set their own
18 programs and objectives as long they're in line with
19 the state's policies.
20 Q. Okay. What are your duties in your
21 current position?
22 A. . I'm the Director of the department, so I
23 have about 12 direct reports. I'm responsible
24 basically for overseeing the $18 billion budget which

T e TR 0Ty 7 e S e R R R R R e A o R o e TR B
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1 includes Medicaid programs, child support, child ’
2 welfare, some of our public assistance and as well as
3 Workforce programs. It's an administrative
4 responsibility for the departmént reporting to the
E Governor's office.
6 Q. - Is that $18 billion with a "B"?
7 A. wWith a "B."
8 Q. Okay. You used the term public
9 assistance. Whatldo vou understand that term to
10 meaﬁ?
11 A. It used to be the welfare department.
12 It's public assistance; cash asgigtance programs that
13 support the cash assigtance programs in the State of
14 Ohio.
15 Q. - Is that Aid to Families with Dependent
16 Children?
17 A. Uh-huh.
18 Q. Are there other programs within that?
13 A. Well, there is ADC. Now a lot of those
20 programs are intergpersed with our Workforce
21 Development prbgrams, job skills training, and thé
22 kinds of programs that get people from welfare to
23 - work.
24 Q. And we'll talk in much more detail, but I

e e T i L A B Y e e R T O G R BB B e B P e A SR T
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A, That's correct.

Q. Foster care providers are paid; is that
correct? .

.A. . They're reimbursed for the services of

' other public records requests from other entities.

T b R T T e . T e B e R e B P T R
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just wanted to ask a quick question while it was on

my mind. Obviously the department of -- the Ohio
Department of Job and Family Services oversees the

foster care program in Ohio, correct?

caring for children.

Q. Okay. That's not considered public
assistance, is it?

A. No, it's not. |
Q. Whét involvement, 1f any, do you have with %
respect to the Department of Job and Family Services |
response to public records requests?

A. T'm not sure I understand the question.

Q. Okay. I assume that -- obviously, the
Cincinnati Enquirer has made a public records reguest
to the Department of Job and Family Services. That's

why we are here. You're aware of that request,

correct?
A. Yes.
Q. Okay. And I take it the department gets

db0921ab-da6f-4014-9d7e-b17c42c15222
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1 We are not the only one.

2 A, That's correct.

3 0. . Okay. So when a reguest comes into the

4 department, would you, in your position as Director,

5 have much of anything to do with the department's

6 response to that request?

7 A. T would have ultimate responsibility for

8 the response to that request. We have a process by

9 which they come into the department.

10 Q. | Okay. Can you kind of describe the

11 process?

12 A. It comes in typically to our
13 communications department which then works with the .
14 appropriate departments for response. There is a %
15 process.

16 Q. Okay. And would it be safe to assume that %
17 on what might be considered routine requests, you é
18 might not even see it? %
19 A. That's true. I might not;

20 Q. Okay. And so if it's a little more

21 involved, or less routine, it might come to you for

22 your review?

23 A. That is correct.

24 Q. Have you had any training in the area of

Anderson Reporting Services, Inc. (614) 326-0177
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1 the public records law?

2 A. I have.

3 Q. Okay. Can you just tell me what kind of

4 training you've had?

5 A. , I am an attorney, so I have sat through

6 some of the public records training in the past as

7 part of my C.L.E.s.

8 Q.a Okay. Do you recall the last?

2 A. Oh, gosh. I think it was through the %
10 department, maybe six or seven years ago. | |
11 Q. Okay .

12 A. I'm sorry. I'm looking at Randi because T :
13 think i1t was a state offering. | E
14 Q. Okay. Was it Lisa Wufate, by any chance? %
15 A. The name sounds awfully familiar. Yeah. 'g
16 Q. What is the definition of foster care?

17 A, The ‘definition of foster care. When

18 children cannot be -- and I'm just answering this

13 very quickly. ‘When children cannot be safely cared

20 for in their own homes, we look to -- and when I say |
21 we, I mean the system looks to other caregivers who %
22 can provide a safe home and attend to their sense of E
23 - well-being and safety. %
24 Q. Now, I take it individuals can provide %

Anderson Reporting Services, Inc.

(614) 326-0177
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L foéter'care, correct? ?

2 A. That's correct. |
3 Q. And can institutions provide foster care?

4 A, Institutions can provide foster care.

> Yes.

6 Q. The reason I ask is because I think I saw

7 in some of these materials the use of that term. Can

8 you giVe me an example of an institution that might

° provide foster care?

10 A, Well, primarily residential centers. An

11 Adriel, for example. ThHere are places that provide

12 -

13 Q. I'm sorry. What was that? g
t4 A. Adriel. 1It's a home for children. %
15 Q. Is it age? E
16 A. A-D-R-I-E-L.

17 Q. Okay. I'm sorry. | é
18 A. They provide services for children who are §
15 not safely maintained within a family environment. %
20 The first look is always ét a family environment for g
21 children. But when that can't be accomplished, there E
22 might be & need for more intensive sgservices; a child g
23 may be placed in a resgidential facility. %
24 Q. Okay. And I don't know 1f it's correct to

Anderson Reporting Services, Inc. (614) 326-0177
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callithét—— refer to that as a group home, but --

A, Well, there are distinctions. That would
be é residential facility. A group home is more of a
home which provides for a group of children to remain

safely with a little less supervision than they would

in a residential center.

0. Okay. And the Adriel --

A, Is the most intense and most expensive
form of out-of-home care for children.

Q. But that is not a residential, or that is

residential?

A. That is residential.

Q. In the sense that the kids live there?

A, Right. -

Q. - Got ya. But you would not call that a

group home?

A. No.

Q. Ih order to provide foster care in the
state of Ohio, an individual or institution has to be

certified by the Department of Job and Family ﬁ

Services; 1s that correct?

A, Licensed by the department. Yes.
Q. _ Licensed is the proper term?
A. Uh-huh.

Anderson Reporting Services, Inc.
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certify foster -- or to license foster caregivers,
correct?
A, Yes.

Page 15 §
Q. Okay. In order to become licensed, the ﬁ
institution or individual needs to provide certain
information to the Department of Job and Family
Services, correct?
A, That's correct.
Q. Okay. Included in that information would

be the name and the address for the individual, for

example?
A, Yes.
Q. And the Department of Job and Family

Services maintains a record of those names and
addresses, correct?.

A, Yes. |

Q. | And maintaining that record of names and
addresses of foster care providers is part of the

Department of Job and Family Services' duty to

And, thereupon, Jones-Kelley Exhibit No. 10

was marked for purposes of identification.

Q. Let me ask you to take a look at what we

e DR A A
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‘have marked as Exhibit 1. Can vou identify Exhibit 1 %

for me?

A, It's a letter to Barbara Riley, the

previous Director of the department requesting under
the Public Records Act an electronic copy of the
department's database with foster associations, and
institutions, or homes.

0. And the letter came from Gregory Korte,
who is a staff writer of the Cincinnati Enguirer,
correct?

A, That's what it looks like here. It wasn't
signed, but the name appears --

0. Just for purposes of the record, I don't
think there's any.dispute about this, but the
Department of Job aﬁd Family Services did receive
Exhibit 1 on br about September 15 of 2006, correct?.
A. That's the date on the letter.

Q. But you acknowledge that the department
received it on or about that time, correct?

A, - I can't acknowledge that. I'm not Barbara

Riley. I wasn't in the position then.

0. Okay. Are you familiar with Ramesh
Thambuswamy ?
A. Yes.

T T A

(614) 326-0177
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- and Family Services?

Q. And I recognize you were not here in

Page 17 %
Q. As of September 2006, to the best of your

knowledge, was he emploved by the Departmeht of Job

A, I'll have to assume so because I wasn't.
Q. That was before your time?

A. Yes. That is correct.

Q. What is Mr. Thambuswamy's posgsition with

the Department of Job and Family Services?

A. He works in our legal office.

Q. Qkay. Is he an attorney?

A. He is an attorney in our legal office.
Yes.

Q. And he was in that position at the time

yvou assumed your role as director?

A. That is correct. ;
Q. Okay. And at least to the best of vour k
knowledge, he had been in that position for some
period of time before January 2007, correct?

A, I believe so.

September. You were not with the Ohio Department of
Job and Family Services in September 2006. But at
least currently in his position as an attorney, is

Mr. Thambuswamy authorized to speak on behalf of the

B R T e O T T e
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{ 1 Department of Job and Family Services?

E 2 A. Through his chief legal counsel. Yes.

Vs -

F 4 And, thereupon, Jones-Kelley Exhibit No. 2
i 5 was marked for purposes of identification.

I,aﬁ - - - |

.

J 7 Q. Let me ask you to take a look at what we

5 8 have marked as Exhibit 2, please. Have you had a

)9 chance to look at Exhibit 2, ma'am?

ﬁlﬂ A. Yes.

hll Q. I will represent to you that Exhibit 2 is
le an affidavit of Gregory Korte that was filed with the
:3ﬂ mandamus action in this matter. Aand again, bearing
'im in mind,that you assumed your role ag Director in

:;ﬁ ~January of 2007, I want you to take a look

&lS specifically at Paragraph 3 of the affidavit. And I
:;” would like to know 1f, to the best of your knowledge;
.?w there is anything stated in Paragraph 3 that is

';w - inaccurate as far as you know?

220 A, Not as far as I know.

ﬁ21 Q. Okay. Again, to the best of your

p22 knowledge, does Paragraph 3 accurately state the

*23 position of the Ohio Department of Job and Family

524 Services with respect to the requested records at

o T B B B T T T ) S T R o e e ppT P ———

Anderson Reporting Services, Inc. (614) 326-0177

db0921ab-dabf-4014-9d7e-b17c42c15222




R S S N SR s R e

Re—_—

L L

L VR

Deposition of Helen Jones-Kelley, August 28, 2007

10

11

12

13 .

14

15

le

17

18

19

20

21

22

23

24

Page 19 %

igsue in this matter? E
A. Yes, it does.

And, thereupon, Jones-Kelley Exhibit No. 3
was marked for purposes of identification.
Q. Okay. Let me ask you to take a look at
what we have marked as Exhibit 3, please. Just go
ahead and take a minute to look through that.

MR. APPEL:- Can we go off the record for a
second.

(Discussion off the record.)
BY MR. GREINER:
Q. Ms. Jones-Kelley, I'll represent to you
that Exhibit 3 is the answer that was filed on behalf
of the Ohio Department of Job and Family Services in
this mandamus action. Just a couple of things.
Obviously pleadings tend to be drafted by cdunsel, SO
if I say your answer, we'll both understand that that
doesn't mean that you wrote 1t. No doubt your
attorneys drafted the answer. So there are no

misunderstandings here.

I also, just for the record, want to ask %

yvou to look at page 3. I just noted there is a

T o B R R 3 BT i T s
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handwritten asterigk on the right-hand margin of
Paragraph 7. I put that on there inadvertently and
included that in the copy I made. It obviously was
not part of the original file. So I apologize for
that. -

I want you to direct your attention to

- Paragraph 7 of the answer.
A, ‘ On page 37
Q. Yes, ma'am. It says here on October 2nd,
2006, Carmen Stewart, then with ODJFS' communication
office, provided Margret McGurk with a list of
private agencies certified to perform foster-related
functions as of September 2006.

Cbuld vou just tell me what are private
agerniclies certified.to perform foster-related
functions, if you know?

A, ‘ Private agencies are non-profit agencies
which hold a -- they hold their own list of foster
homes and contract for services with the county
agencies to provide out-of-home placement for
children.

0. Would I know that -- at least down in

southwest Ohio, there's been a lot of publicity about

Lifeway?

A

Anderson Reporting Services, Inc. (614) 326-0177
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1 A. That would be an example of a private

2 agency.

3 Q. Okay. Paragraph 7 goes on to say,

4 "Respondent admits the allegation that ODJFS has not

5 provided a list of foster homes to petitioners.™

6 Just so we understand, what is your

7 understanding of the term foster homes as it?s used

8 in Paragiaph 7 there?

2 A. I would take that to read individual
10 homes.
11. 0. Okay. Do yvou know why the decision was
12 made to produce a list of private agencies but not a
13 list of foster homes?
14 A. I do not. I was not here at the time.
15 Q. Okay. Let me ask you just to skip back a
16 few pages back to page 6. It's the Seventh Defense.
17 It's numbered Paragraph 23, which says in the second
18 sentence, "The Regpondent has duties under state %
19 | and/or federal law to maintain the confidentiality of §
20 records regarding placement of foster children, é
21 adoption, and other records in databases involved in %
22 the process." I have a couple guestions about that. %
23 | Do you agree that the records that are at ;
24 issue in this mandamus action are simply the names

T B R I T T T A . B O R
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and addresses of individuals whom the Department of

Job and Family Services has licensed to provide i
foster care?

MR. APPEL: I'm sorry. Would you read
that back?

(Record read.)

ijection. Calls for a legal conclusion,
but you may answer.

THE WITNESS: I was going to ask the

question anyway that you asked. I guess I'm thrown

by the word simply. Simply names and addresses, I

don't know that.

T e e T e T T T

BY MR. GREINER:
Q. Okay. Assume if vou would that, in fact,
the request is for the names and addresses of
individuals who are licensed to provide foster care
in the State of Ohio. 2And I would stipulate that
that's what's involved, if your counsel cares to.
But in any event, assume that that is the
request that's at issue. The names and addresses of
individuals licensed to provide foster care in the
State of Ohio does not in and of itself disclose the
identities of any children placed in foster care,

does 1t?

e G T
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1 A. In and of itself, not necessarily.

2 Q. Okay..- What do you mean by not

3 necessarily? |

4 A. Because in small counties, disclosing the
5 name and address of a foster care parent can, indeed,
6 digclose the placement of a child.

7 Q. Outside of that scenario, however, if I

8 look at the names and addresses of individuals who

? have been licensed by the Department of Job and
10 Family'Services, I am not going to know the
11 identities of children in the foster care system?
12 A, I can't say that absolutely.
13 Q. Let me try'it this way. If those names
14 and addresses were put on a piece of paper, simply
15 from the piece of paper itself, there are -- let me
16 rephrase that.
17 That piece of paper that contains the
18 names of the foster care providers licensed by the
19 Department of Job and Family Services and the
20 addresses would not contain any names of children,

21 correct?

22 A, Simply put, just the names and addresses
23 without the names of children. That's correct.

24 Q. Okay. If you were to give -- again, stick

Page 232
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1 with that list for a minute. There's nothing about

2 that or there's nothing on that list. that concerns

3 ~adoption, is there? |

4 " A. There could be.

2 Q. In what respect?

& A, Because the practice is to place children

7 in foster care with an eye towards that foster parent

8 possibly becoming the adoptive parent. And anything %

7 that connects it back to the Ohio Department-of Job %
10 and Family Service foster parent list could infer %
11 that a child has been adopted bf that home or that é
12 there are some other relationships with children. %
13 0. | Okay. And then going back to sort of the g
14 similar question; that list, if it is simply -- if it §
15 is a list of the names and the addressés of g
16 individuals licensed to provide foster éare, that %
17 piece of paper will not disclose information about %
18 adoption?
19 A. As long as it is not connected to the
20 header a list of foster homes for the Ohioc Department §
21 of Job and Family Services. Just a list of names and %
22 addresses, no problem. But the minute you put that %
23 header on it, it begins to create a scenario that é
24 :

could become problematic, ' %

e B e e
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Q. If I have that list, and it says -- if the
piece of paper says these are the names and addresses
of the persons -- the individuals licensed to provide
foster care in the State of Ohio, I would need to at
least go for some more information to tie anything

havingrto do with adoption to that piece of paper,

correct? -
A. You would have to take another step,
0. Okay. Just going back to numbered

Paragraph 23 where 1s says, "Respondent has duties
under state and/or federal law to maintain the
confidentiality of records regarding placement of
foster children, adoption, and other records and

databases involved in the process." I wasn't clear

what involved in the process refers to. I was

wondering if you could help me out.

T e TR

A, I take that to read involved in the
process of adoption or foster placement or other
activities that are related to the protection of
children across the state-wide gystem.

Q. Okay. Just kind of cutting through the
verbiage of the answer for a minute. Is it your
belief that the Departmentrof Job and Family Services

is prohibited by state and/or federal law from

B T e YA ey R T L T
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turning over the list of names and addresses of
licensed foster care providers?

MR. APPEL: Objection. Calls for a legal
conclusion. You may answer,

THE WITNESS: Could vou repeat the
gquestion?

(Record read.)

THE WITNESS: Yes.

BY MR. GREINER:
Q. We had sent a written interrogatory that

egssentially asked which state and/or federal laws

-
-
L
:
:

prohibited the Department of Job and Family Services
from turning over the names and addresses of licensed
foster care providers. We did get an answer.

I'm not looking for you to give me a legal
conclugion. What I'd like to do is just hand vyou a
copy -- I'm not going to mark this as‘an exhibit.

But I want to hand you a copy of the response and
have you look at it. I guess if vou see anything
missing that vou believe would also apply, let me
know. I will not assume that the fact that -- vou
know, I don't want to hold it against you -- gilve you
your Miranda warnings here. I won't hold that

against yvou -- lock you into that.

326-0177
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1 I'm curious. As you sit here today, I'm

2 just trying to get a handle on being as comprehensive :

3 as I can. If there is anything, any state or federal %

4 law that vou feel is not included in here, again,

5 that is not to lock you.into that, but as you sit

6 here today, I'd like you to identify that. That's a

7 long question.

8 MR. APPEL: I'm going to object as to E

2 request for a legal conclusion. %
10 MR. GREINER: I understand. %
11 MR. APPEL: What her opinion as to what %
12 the law is is not relevant, not pertinent. But she é
13 may answer. | %
14 BY MR. GREINER: ;
15 Q. '_ Okay . g
16 A. Frankly, I would have difficulty just %
17 looking at the list of Revised Code Sections and ;
18 identifying what is or isn't'——
19 Q. ' Fair enough.
20 A, -- included there. I don't pull that kind
21 of information from my memory bank.
22 Q. Okay. The Eighth Defense, Paragraph 24 of
23 the answer, in the second sentence of Paragraph 24,
24 it says, "Respondent has the authority to investigate %

Anderson Reporting Services, Inc. (614) 326-017
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Page 28%
licensures of those involved in the foster care
process. "

MR. APPEL: I'm going to interrupt for
just a second. The Eighth Defense was related to the
Bell records, and we have settled that.

MR. GREINER: Oh, okay.

MR. APPEL: That was the defense aimed at
the Bell records. |

MR. GREINER: Great. Okay.

BY MR. GREINER: |

Q. All right. Let me ask you; though, the
Department of Job and Family Services performs
background checks on any person who seeks to be

certified as a foster care provider, correct?

A, That's correct.
Q. Okay. Is that done at the county level?
A, It's primarily performed at the county

level. Yes.
0. But not subject to the supervision of the
Ohio Department of Job and Family Services?

A, That is correct.

Q. Okay. Now, I assume that the Department
of Job and Family Services could not begin the

background check until it has obtained at least the

B B N o T B e e A S e R R I
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name and address of the applicant, correct?
A. That's correct.
Q. And the Department of Job and Fémily
Services does ﬁot commence this background check
because the applicant is suspected of any wrongdoing,
correct? |
A. It is performed on all applicants.

And, thereupon, Jones-Kelley Exhibit No. 4
was marked for purposes of identification.
Q. Let me ask you to take a look at what we
have marked as Exhibit 4, please. Just for the
record, because Exhibit 4 is fairly-voluminous, I
have put what we call Bates stamps on some of these
records just so we keep better track of them.

Exhibit 4 starts at Bates No. 004 and goes

to 0056. Can you just make sure the last page there
at least is 0056.
A. Uh-huh.

Q.. Okay. Can you identify Exhibit 4, please?
A. It is the Ohio Department of Job and
Family Services Public Record and Confidentiality

Laws, easy for me to say -- I don't know; handbook,

Anderson Reporting Services, Inc. (614) 326-0177
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1 Q. Are you familiar with this document?
2 A, Not really.
3 Q. It appears like it was prepared in January
- of 2006, which would have predated your tenure as
3 Director by about a year.
6 A, That's correct.
7 Q. To the best of vyvour knowledge, is Exhibit u
8 4 the most up-to-date version? §
9 A. T don't know. %
10 Q. Okay . | %
11 A. The correct answer to that -- i
Q. And you've not read this document?
13 A, No, I have not. |
14 _Q. ‘Let me just ask a couple gquestions, and
15 vou may not be able to answer, but let's give it a
16 shot. If you look at page no. 0053 -- feel free to
17 take the clip off.
18 A, Okay.
13 0. The second full paragraph, I want to
20 direct your attention to. It's about halfway down
21 the page. Just for background, the section of 0053
22 is discussing a case called the McCleary case that
23 was a public records decision from the Ohio Supreme
24 Court.

Anderson Reporting Services, Inc. (614) 326-0177
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1 and again, I don't know if you're going to |
2 be able to answer this or not, but it says -- the

3 third séntence of the second full paragraph begins,

E: "ODJFS had previously treated records ..." do you see

5 where I am?

6 A, Yes.

7 Q. " ... had previously treated records

8 containing foster care parent information compiled by

9 ODJFS and other licensing information concerning

10 employees at daycare_centers as public record
11 information in the past."
12 Is this consistent -- 1s that sentence %
13 consistent with your understanding of the previous §
14 practice of ODJFS with respect to foster care parent %
i5 information? %
16 A. I'm sorry. I can't answer that question.
17 It really predates my --
18 Q. Did vou ever have any involvement with

19 - that issue in Montgomery County?
20 A With?

21 Q. with any request for information regarding
22 a foster parent? |
23 A, Yes.

24 Q. And how did you handle it at the

Anderson Reporting Services, Inc. (614) 326-0177
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1 Montgomery County level? v
2 A. We handled it at the county level.

3 0. I understand. So my guestion is when you

4 were employed by the Montgomery County Job and Family

> Services -- |

6 A. Did we release?

7 0. Yes. Did you release?

8 A, No.

2 Q. Do you recall what your reason was for not
Lo releasing?
11 A. To protect the identity and the children
L2 that were placed with foster parents.
13 Q. Okay. Wasrit based on a specific statute .
14 or case holding? g
15 MR. APPEL: Objection. Calls for a legal ﬂ
16 conclusion. You may answer.

17 - THE WITNESS: I didn't operate as the

18 attorney for the agency. I was the Executive

19 Director.

20 BY MR. GREINER:

21 0. ' Okay. I'm a bit at a disadvantage here .
22 because of your fairly recent succession to the %
23 position. So let me just ask, with respecﬁ to the %
24 material that is set forth in Exhibit 4, do you have %

Anderson Reporting Services, Inc. (614) 326-0177
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Page 33 |
any reason to believe that any portion of this
material is not accurate?

A, I don't have any reason to believe that.
Q. Okay. Are you aware of any federal or
state laws enacted after the McCleary decision in the
Ohio Supreme Court, which was in or about 1989, that
would prohibit production of the record of the names
and addresses of individuals licensed to provide
foster care in the State of Ohio?

MR. APPEL: Objection. Calls for a_legal
conclusion. Go ahead and anéﬁer.

THE WITNESS: No, I'm not.
BY MR. GREINER: 7
Q. Okay. Do you know if the Ohio Department
of Job and Family Services has ever sought an opinion
froﬁ the OChio Attorney General as to whether the

names and addresses of licensed foster care providers

are subject to the Public Records Act?
A. " No, I don't. ;

And, thereupon, Jones-Kelley Exhibit No. 5

was marked for purposes of identification.

Q. I'm going to ask yvou to look what we have

e R e e e R s P 0 (A R
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marked as Exhibit 5. Again, just so we are all on
the same page, Exhibit 5 is Bates numbered, begins at

0217, and it goes all of the way through to 0345. I

received this in a clipped fashion,

is a single document of some sort.

I guess my first question to you would be

can you identify it and tell me what it  appears to

be?

A, Well, it appears to be -- well, from the
title Notification of Denial of Initial
" Certification, Recertification or Revocation of a

Fogster Home Certificate, it's the ODJFS forms.

Q. Let me ask you --

MR. APPEL: I'm going to state as an
officer of the court that those are actually a bunch

of documents that just happened to be clipped

together for convenience.

so I believe it

MR. GREINER: Failr enough.

treat them as such. I think with the Bates numbers,
it makes it easier to work our way through it.

Q. Let me ask vou to take a look at Bates
Nos. 0221 and 0222. To the best of your knowledge,

are the documents marked 0221 and 0222 a single

document ?

R B R e o B e B
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A. Yes, I believe so.'
Q. And that appears to be a recommendation

for transfer of a foster home?

A, Yes.
0. What 1s a transfer of a foster home?
A, ‘ Sometimes foster homes -- all foster homes

are connected to a public childrens service agency or

one of the private providers, and occasionally, a

foster family will transfer their license from one of
those entities to another.

Q. That doesn't mean they move -- that they !
moved to a new house; 1t just means that they are :
under a different --

A It can mean all of that. It can mean they
moved to a new house. It can mean they are'moving to
a new organization.

Q. Okay. Why don't you take a look at page
0222 there. At the bottom of the form, it says --
there's a disclaimer that says, "Names and addresses
of foster/adoptive parents and the children placed
with them are confidential and can only be released
fof the purposes of administration of child welfare
related programs or pursuant to Court order." It

appears that that form was revised in September of

B T s e T S R
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2006, based on the little notation in the left-hand
corner of page 0222. |
Do you know 1if that disclaimer was added
on or about September of 20067
A. I don't kﬁow.
Q. Do you know why this disclaimer was -- if
this disclaimer was added -- well, vou don't know.
Let me ask, are yvou familiar with any
discuséion about the language in this disclaimer?
A. No, I1'm not.
Q. Do you have any understanding of why that
disclaimer was included on this particular form?
A. No, I don't.
Q.‘ I'm going'to ask vou to take a look at
page 0234, please. And if you could, tell me what
0234 is, please.
A. This is one of the forms used in the
semi-annual review process. This one is the Family
Decision Making Information.
Q. - Can you teil me just how that's used by

the department?

A, - Semi-annual reviews are required by law

for children who are in care, and this would look at

the level of the family's involvement in the planning

Anderson Reporting Services, Inc. (614) 326-0177
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for the child's services with the agency.

Q. How is this form completed?

A, How is it completed?

Q. ) Yes.

A. it's completed as part of the review
'process with the family and the -- well, in most

cases, 1t's either a social worker or whoever the

convenor is for that particular group.

Q. So it's sort of an interview?
A. Tt's a planning meeting.
Q. T guess my only guestion is 1s the

employee of the Department of Job and Family Servicés
filling this form out based on information gathered
from the family?

A, ' This is done at the county level by the
people who are providing direct services.

VQ.- _ Okay. But I guess my only question is is
this -- is the information that is ultimately put on
this form put there by some employee of some agency,
as opposed to the foster home filling it out
themselves?

A, The foster home does not fill it out
themselves typically.

Q. Okay. Very good. On page 0234, about

T R B e A T 3
™ 7 E g e Z
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halfway down, there's a heading called Type of

Placement Codes. %
A. Uh-huh.
Q. Do you gsee that? One of the I guess type %
of placement codes is F.H., which is Certified Foster %

Home. Do the names arid addresses of individual |
foster care providers that we've been discussing thus %
far, would they fall under the certified foster home ﬁ
heading?

A. To be honest, I'm not sure i1f that would
be the individual names or the name of the network
that has responsibility‘for the child; the placing
agency.

Q. Okay. Let me ask you about the Child's
Legal Status Code. There's something called Court

Ordered Protective Supervision, and the code seems to

be PSUP,
A, Uh-huh.
Q. Actually let me back up for one minute.

I'm sorry. We'll get to that.

I'm curious. Temporary Custody, with the

code TC. Do you see that?

A. Yes.
Q. What is Temporary Custody?

(614) 326-0177
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1 A. : A child is temporarily placed in the

2 custody of the public agency by the Court.

3 Q. : What is Permanent Custody?

4 A, That is a child whose parental rights have
5 been severed.

6 Q. And I suppose in either case, Temporary

7 - Custody or Permanent, the custody that's referred to
8 there is with the appropriate agency on the local or
° county level?
10 A That's correct.
11 0. And then within.that, that child could be
12 in an institution or in a residential home; 1s that
13 correct?
14 A. | That's correct.

15 Q. ' And that's whether they are in Temporary
16 or Permanent Custody, correct?

17 A.V That's correct. |

18 Q. _ A1l right. Then with respect to Court
15 Ordered Protective supervision with the code of PSUP,
20 what is Court Ordered Protective Supervision?

21 A, That's where a child remains in their own
22 home, but the Court has instructed the agency to

23 provide services to that family usually to prevent
24 that child from coming into out-of-home care.

R TR TR P i
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L Q. : What are the types of circumstancés that g
2 would result in Court Ordered Protective Supervision?-;
3 A. Mom leaves the child in a car on a
4 90-degree day. There have been no other indications
5  that mother cap't provide appropriately for the
6 child. Rather than bring that child into care, the
7 Cburt might order the agency to provide services to
8 assist mom with her parenting skills for a period of
2 - time.
10 Q. ' Are there situations where there is
11 concern that the natural pérent might be a threat
12 to -- an active threat to the safety of the child?
13 A. : - Absolutely.
14 Q. Okay. And what happens in those
15 situations?
16 A. I need a little bit more in terms of the
17 question. I'm sorry. P
18 Q. Well, I suspect there's some sort of ?
19 intervention. Let's assume that there is some %
20 intervention that's been brought to the attention of
21 the appropriate agency.
22 A. Okay.
23 Q. And there 1is probably a dependency
24 proceeding, say, in the Juvenile Court, I suspect,
Anderson Reporting Services, Inc. (614) 326-0177
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right?

A. This case could go a variety of wavs.

Q. I guess what I'm wondering about is 1f
there 1is a need to -- if there 1is a perceived need to

keep the child or I guess keep the parent or guardian
or whomever is perceived as the threat away from that
child. Okay. :What is the method or methods used to
effectuate that?

A, The public agency would receive the
referral and would'petition the Court for the ability

to bring that child into cére, if that parent is such

Q. OCkay. And 1s that Court Ordered
Protective Supervision?

A. That would rarely bé Court Ordered
Protective Supervision because you're seeking to
bring the child into care in order to protect them
from a violent parent. That would more likely be

Temporary Custody.

Q. To the best of your knowledge, if you have
that scenario, in all likelihood, where would -- what
type of facility would that child go to?

A, The least restrictive setting that meets

that child's unique needs. In most caseg, that would
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X be a family foster home.
2 Q. A family foster, like an individual?
3 A. Uh-huh. An individual home.
4 Q. And could that be any individual home, or
5 “are there in those circumstances where the need is,
6 you know -- where there is a perceived need to keep
7 the child away from a natural parent or guardian who
8 is a threat, would there be foster caregivers_that
g are specifically trained for those types of
1o circumstances?
11 A. Not necessarily. The least restrictive
12 setting is for the child is what is considered. It
13 is law enforcement's job to keep the parent away. So
14 the child would be placed with a family that would
15 have the ability to provide for that child's needs in
16 termg of getting them to school or whatever the
17 child's needs might be.
18 Q. Okay. 2and you rely on the police to
19 provide protection?
20 A. That 1is correct.
21 0. In that setting where the child is deemed
W at risk because of a parent or guardian who is deemed
23 as a threat, would you still attempt to keep that
24 child in the same school that they were in?

B B A T B B N B R B R B T e A3 AR
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| o Page 43 %
A. Not if the family knows where that child %
goes to school. No. You would probably make a
decision to remove the child from the schodl,runless
thé parent that you're trying to protect the child L
from is incarcerated. If that's the case, then vou

would let the child continue hils or her normal

routine as much as possible so as not to penalize the 5
child. | §
Q. Let me ask you to take a look at page :
0259, please. Now, it appears to me that page 0259
is page 1 of an ll-page document. I say that only

because of what's printed up in the top right-hand

corner.
A. Uh-huh,
Q. Could you tell me what then page 0259

through page 0269 is?
A, " It is the set of forms for Family Decision

Making. Family Group Decision Making, we call it.

Q. And how is that form used?

A, Where there are families that don't

provide a severe risk of harm to children, they are
included in the planning process for that child's
welfare in working with the public and private

agencies.

Anderson Reporting Services, Tnc. (614) 326-0177
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Page 44%
0. And that would be the child's, just for |
lack of a better term, natural family, you mean, when
you say natural family?
A. - Natural family. Natural family
environment. Natural family group.
Q. Let me ask you to take a look at page
0268, please. About midway down that page under
Subsection D, 1t says here, "Explain how the
placement is in close proximity to the parent,
gﬁardian, custodian. What transportation problems
might create obstacles to visitation? How will the
agency resolve these obstacles?"

The questions there that are part of

Subsection D, who are those qguestions directed to?

A. To the team that's working together to

plan for this child's services from the agency. é
Q. Now, who would that team typically |
include? | '

A. In this'particular model, it would include

the social workers, any community helpers who have

been involved with the child, and the child's family,

however the family is defined.

Q. And it could be a foster family? E
A. It could also be a foster family that's %

db0921ab-da6f-4014-9d7a-b17cd2¢15222
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worked with the family before.
Q. Well, this seems to suggest that there is
going to be some sort of placément outside of the
natural family?_ | |
A. Yes. This is the ideal situation.
Q. What do you'mean the ideal situation?
A. This is where a child 1s able to be placed
with the family being part of that decision making

for the child's own best interests. The family works

with the foster family either for reunification or

for eventual termination of rights, but still having
the family involved in that child's life. That's
when there's no risk of harm to the child.

0. And outside of the scenario where there is
risk of harm to the child, is it the policy of the
Department of Job and Family Services to encourage a
placement that is in close proximity to the natural
family?

A. Yes.

0. ' And again, outside the scenario where

there's a risk of harm to the child, is it the policy %
of the Department of Job and Family Services to

encourage ongoing interaction with the natural family

while the child is in foster care?

R e B T e e
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Page 46
A. Yes.

L
%
i

Q. If the child is place with an extended
family member, is that considered foster care?

A. Only 1f that extended family member is
licensed as a foster parent.

0. Okay. Is there another -- i1s there a
kinsghip care?

A. Kinship care is another option.

Q. And that could be a placement -- that
placement with an extended family member who is not a
licensed foster home?

A. That is correct.

Q. Okay. Subsection D on page 0268 -- did I
say D? I meant E. I'm sorry. Subsection E on page
0268 says, "When selecting a substitute care
placement setting, describe hdw the agency considered
proximity to the school in which the bhild was
enrolled prior to placemeﬁt." Again, this question

is directed to the team as you described?

A. Uh-huh.

Q. Correct?

A, Yes.

Q. And it is the Department of Job and Family

Services' goal, again except for the circumstances

Anderson Reporting Services, Inc. (614) 326-0177
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where there is a risk to the child, to keep the child

in the same school, if at all possible?

'A. Yes.

Q. : And given the desire to keep the-child in
the same school to place that child in a location

that is in close proximity -- in as close proximity

to the school as possible, correct?

A. In those ideal situations. Yes.

And, thereupon, Jones-Kelley Exhibit No. 6

was marked for purposes of identification.

0. - Let me ask you then to take a look at what
we 've marked as Exhibit 6. Exhibit 6, again, for

record purposes, is a document that is begins with

Bates No. 1066 and ends at Bates No. 1392.

A. ' Yes.

Q. QCkay. Can you identify Exhibit 6, please?
A. This is the curriculum utilized by the

Institute of Human Services for Preservice Training

for Foster, Adoptive, Kinship Parents, and

Caregivers.

- Q. So any licensed foster caregiver will have

gone through training that is consistent with what is

o ey o B o e T R R Y e e T
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the page that is Bates No. 1075. And if yvou would
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Page 48
set forth in Exhibit 6; is that correct?
A. This is the preservice training. Yes.
0. To the best of yvour knowledge, is Exhibit
6 the most recent version of the manual?
A. I'm sorry. I can't answer that for sure.
I don't know.

Q. , Let me ask you to take a look, please, at

look the heading not gquite halfway down that says
Foster Care. Do you see that?

A. Yes.

Q. Take a look at that, if you would, just
for é second. Does the paragraph there under the
heading Foster Care accurately reflect the Ohio
Department of Job and Family Services' position on
the goals of foster care?

A, Yes.

Q. | Please take a look on that same page near
the bottom under the heading Legai Risk Adoption. Do
you see that? |

A. Yes.

Q. Could you just briefly explain what Legal
Risk Adoption is?

A, Well, as it's explained here, there may be

R
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a situation where a child is placed for adoption
based upon a set of circumstances, such as the parent
abandoning them in the hospital. The legal risk is
borne by the potential foster parent because the
parent may come back and rehabilitate themselves in
that relationship, and the adoption might not be
finalized with those foster parénts.

Q. Now, are all foster caregivers eligible to
participate in a Legal Risk Adoption?

A. I'm not sure how to answer that question.
Q. ~ Is there a separate and distinct process

that a person needs to go through to be an adoptive

parent?
A, Yes.
Q. S0 the mere fact -- strike that.

The fact that you are licensed to be a
foster care provider does not in and of itself make

vou eligible to be an adoptive parent; is that

correct?
A. Not automatically. That is correct.
0. Let me ask yvou to take a look, please, at

page 1076. The first full paragraph on 1076 says,
"However, in the vast majority of case situations,

the agency will make sincere and reasonable efforts

B b T B A T e T S R
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to strengthen the child's own family and reunite the ﬁ
child with his or her family prior to filing for
permanent custody."
Does that statement accurately reflect the

policy of the Ohio Department of Job and Family

Services?
A, It reflects the law.
Q. Okay. Take a look at the heading on that

same page, 1076, towards the middle that says, "To
promote team building among the foster pafent, birth
parent, adoptive parent, agency staff, and community
resources." It indicates child welfare is a team
effort.

Is it the policy of the Ohio Department of

Job and Family Services to promote a concept of team
building among the foster parent, the birth parent,
adoptive parent, the agency staff, and community

services?

A. Absolutely. In those ideal situations,
absolutely. |
Q. If you would, please, take a look, still

in Exhibit 6, at page no. 1313. Page 1313 appears to
be part of a section of the training that is I guess

Sessgion VII. I'm gbing back just for a minute to

.
:
b
L
B
:
b
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page 1311. ‘
A. Okay .

Q. T think that it looks to me from going

through this that there are different sessions that

are part of this preservice training; is that your

understanding? _
A, That's right. Yes.
Q. Okay. And it looks like Sesgsion VII sort

of focuses on primary families. Again, I'm just
looking at page 1311. .
A, Yes. E
Q. And we have used the term here this
afternoon in the last 20 minutes or so "natural
families." Would primary family be sort of
synonymous as we've been using natural family?

A. Yeg, it would.

Q. And then on page 1313, i1t looks to me like
there are at the top some instructions for the

trainer. Is the trainer someone that is either

employed by the Department of Job and Family Services
or contracted with the Department of Job and Family
Services to provide this training? |

A. : With the county department. Yes.,.

Q. It says here under Trainer Instructions,

S T o
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"trainer should begin by collecting homework
assignments."
trainer should stress that adoptive, foster, and
kinship caregivers must acknowledge and fully'

understand the importance of birth families to

children in care."

accurately reflects Ohio Department of Job and Family

Do you agree that this statement

Services' policy?

A,
Q.

1317, please.
Realities laid out actually beginning on page 1316

Yes.

Let me ask you to take a look at page

and carrying over to page 1318.

these training materials that the Ohio Department of

Job and Family Services characterizes the following

as a myth: "Most parents are vioclent, dangerous
people who pose a threat to the foster family's
caring for their children“?

A. Yes. That's true.

Q. That would be a myth?

A. That would be a myth.

Q. And vou would agree then that the

Anderson

Would you agree that at least based on

Then the next sentence says, "The

There appears to be a set of Myths and

Reporting Services, Inc.
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1 Department of Job and Family Services considers the

2 reality to be the following statement: "Some birth

3 parents have a history of violence or mental health

4 problems that indicate risk for caregivers. Most

> birth parents, however, can build a collaborative
6 relationship with foster or kinship parents that can

7 be invaluable in the rapid reunification of the

8 family." You agree that that is reality?

S A. That is reality. §
10 Q. Okay. Please take a look at page 1318. %
i1 Would vou agree that the followlng statement reflects
12 the reality, at least for purposes of the Ohio
13 Department of Job and Family Services, and that is,

14 "Foster families are expected to communicate with the
15 birth parents of all children," correct?

16 A. Correct.

17 Q. Now, if you jump ahead here to page 1345,

18 please, if I am reading page 1345, the description of
19 1345; this appears to be a handout that is given as

20 part of Session VII. Is that your understanding?

21 A. That's what it says here on the sheet.

22 Yes.

23 0. Okay. This héndout, 1345, apparently, and |
24 it's hard to read the copy; it didn't come out great. ?

i
B e B e T R T S 8 e B T T S e e e A S B e
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It looks to be a Continuum of Contact for Foster
Parents. It seems to suggest different things that
foster parents are expected to do; i1s that correct?

A, It does for Cuyahoga County. Yes.

MR. APPEL: I'm Sorry.

seeing Continuum Contact on this page?

MR. GREINER: If vou look under the

bridge.

MR. APPEL: Okay. Thank you.

BY MR. GREINER:

Q. You pointed out that is prepared at least
by the Cuyahoga Department of Children and Family
Services. But is there anything on here, and please
take a minute to look at that, that from your
position as Director of the Ohio Department of Job
and Family Services ﬁhat you would disagree with?

A. Not in the ideal situation, no. T

wouldn't disagree.

Q. Are you aware of instances where foster

parents have been threatened or harassed by natural

parents or other family members?

Page 54

s e

e T R

Where are you

A. Yes. %
Q. Are vou aware of instances where foster

parents have reported to the Ohio Department of Job

T

Anderson Reporting Services, Inc.
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and Family Services incidents of threats or

harassment?
A, To the department, I don't know.
Q. Okay. If those instances were to be

reported, would you anticipate that they might be
reported to the county lével?

A, Yes. |

Q. Would the county then make any kind of

report to the Ohio Department of Job and Family

‘Services of those instances?

A, I believe so, but I don't know. It
depends upon where it comes into the county because
they come in sometimes to the local police
departments and not to the county agency.

Q. Okay. It sounds to me, though, that
certainly there could be a report that if the county
Department of Job and Family Services receives some
sort of report of a situation where a primary family
Vis threateningror harassing a foster parent, that
that information would be passed onto the Ohio
Department of Job and Family Services?

A. Yes.

Q. And would the Ohio Department of Job and

Family Services create and maintain a record of such

R o R T T e L T S T
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a report? %
A. Yes. I believe so. ?
0. And to the best of your knowledge;'how

long has the practice of maintaining a record of such

I

a report been in place by the --

A. I'm sorry. I don't know the answer to
that.
Q. ~ -- by the Ohio Department of Job and

Family Services?

As part-of the training process, does the
Ohio Department of Job and Family Services ehéourage
foster care providers to let the Ohio Department of
Job and Family Services know 1f they are threatened
or harassed by natﬁral parents?

A. I don't know.

0. If vou in your position as director

requested that the County Department of Job and
Family Services share with vou information of reports

of threats or harassment, would you expect that those

N TRy e L A e P T s A S

would be provided to you?

A. To the extent that they have them, ves.

- They would not necessarily have those. They are

A

Anderson Reporting Services, Inc. (614) 326-0177
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vour understanding and sort of the organizational

‘structure, it would be your understanding that, in

fact, a County Department of Job and'Family Services

who had information regarding a threat of some sort
of harassment that they would provide that to you

upon request, correct?

A. Yes.
Q; and would be obligated to do so?
A, I don't know 1f they are obligated to do

T e

Anderson Reporting Services, Inc. (614) 326-0177
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so, but I would expect upon request they would

provide that informatiomn.

Q. Okay. We had asked as part of some
interrogatories that we sent -- or rather it was a
document request for the following: "Produce all

documents relating to any instances of stalking,

threats, or other inappropriate behavior committed by

natural parents or relatives thereof towards any

foster caregiver for the year 2000 to the present."
Do you know what efforts were undertaken

to locate'any such documents in response to that

document request?

A. I imagine we sent out the request as

requested by you. When was it requested?

Q. It was requested on June 28th of this

s T
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year.
A.- Ckay.
Q. That's as much as you know about it?
A. IT'm assuming that we followed up on the

request, if that came directly from you. Yes.

And, thereupon, Jones—Kelley.EXhibit No. 7

was marked for purposes of identification.

0. Let me ask you to look at Exhibit 7,
please. Again, just for record purposes, Exhibit 7
is a document that begins with Bates No. 0662.

MR, APPEL: Actually if we're going £o

another exhibit, I would like to take a five~minute

break.
(Recess taken.)
BY MR. GREINER:
Q. This is Exhibit 7,

0662 and ends at 0928, correct?
A. Yeah. |
0. Could you identify Exhibit 7, please.
| A, ' This is the field guide that's used for

the direct service workers.

Q. How is that used?

Anderson Reporting Services,

and it begins on page

Can you just explain

Inc.
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1 that a little bit more?

2 A. This is used for their training for how to
3 do the job basically.

4 Q. Okay. And again, it's used by field

> workers? | |

6 A, Yes. Social workers.

7 Q. Okay. Including social workers who might

8 interact with foster caregivers and foster families?

9 A, Yes.
10 Q. Let me just ask you to take a look at the

11 page marked 0853. Can you identify ——_and agaiﬁ, t
12 0853 looks to be one of an eight-page form of some z
13 sort. Could you just tell me what then 0853 through %I
14 0860 is? What is that form? | §
15 A. This i1s what is called euphemistically the g
16 CAPMIS form. This is the assessment that's done to g
17 determine the level of service.that family and child g
18 will need. %
19 0. | So this may be -- the result of this %
20 assessment may be that the child remains in the home g
21 with some support services or may be placed out of

22 the home?

23 A, That's correct.

24 Q. And if placed out of the home, could be

R T T e S
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1 placed in some sort of foster care? é
2 A, Yes. é
3 Q. | And let me just ask you to take a look at é
4 page 0857, please. If you would look at Section 5, %
5 which is Appropriateness of Placement, T take'it that !
6 the social worker who is using this form, under

7 Section 5, there appears to be some guestions. I

8 take it the social worker will need to answer these

2 guestions as part of the decision-making process; is
10 that correct? |
13 A. Yes.
12 Q. Okay. Question 3 says, "Explain how the
13 placement is in close proximity to the parent,
14 guardian, custodian. What transportation problems
15 might create obstacles to visitation? How will the
16 agency resolve these obstacles?" E
17 . We talked about this before. But this g
m- question reflects the ODJFS policy to encourage %
19 interaction between the foster c¢hild and the primary %
20 family wherever possible, correct? g
21 A, Yes. g
22 Q. And then if vyou look at 0858, Question 4,

23 says, "When selecting a substitute care placement

24 setting, describe how the agency considered proximity

Anderson Reporting Services, Inc. (614) 326-0177
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to the school in which the child was enrolled prior E
to placement.”

This question reflects the ODJFS policy to
retain the child in the same school after placement
wherever possible, correct?

A; _ Again, ves. In that ideal setting, ves.

MR. GREINER: Okay. I have no further
questions. |

Are you going to ask questions?

. MR. APPEL: Yes.
REDIRECT EXAMINATION

BY MR. APPEL:

Q. Ms. Jones—Kelley; what is the difference

between a County Department of Job and Family

Serviées and the Ohio Department of Job and Family

Services? |

A. The.Ohio Department of Job and Family %

Services is the administrative arm that implements %

the federal rules and guidelines, sets policy, and %

passes and monitors federal funding for the county

departments. The County Departments of Job and

Family Services are supervised by the Boards of

County Commlssioners Within those 88 counties, and %
§

Anderson Reporting Services, Inc. (614} 326-0177
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L they actually implement programs based upon local

2 rule.

3 Q. ' Does ODJFS directly supervise the county

4 departments on ah individual basis?

> A. No.

6 Q. Is there a hierarchical relationship

7 between the county departments and ODJFS? ”
8 A. ‘Only to the extent that ODJFS has
9 responsibility for reporting back how the federal
10 funding is tracked by the county departments.
11 Q. How often does the county -- let me
? rephrase that. g
13 On the individual care of a specific %
14 child, does ODJFS have any role?
15 A, ' It is primarily the county's role. ODJFS %
16 doesn't provide direct services. %
17 Q. Not to foster care? m
18 A, - No.
19 Q. During the questioning by opposing
20 counsel, I heard you say several times about the
21 goals of ODJFS and foster care. I heard you use the
22 term "in ideal circumstances." What do you mean by
23 ideal circumstances? : %
24 A, Tdeal circumstances are those %

%

Anderson Reporting Services, Inc. (614) 326-0177
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1 circumstances in which the child's caregivers and/or

2 family don't pose a riék of harm to the child that

3 would require the department to take extraordinary

4 prevention measures.

5 The ideal cilrcumstances where the foster

6 family and the birth family can work together with

7 ~ the child to provide a circle of support for that

8 child. The child doesn't have tb be moved; can

3 remain within his circle, a family, school,
10 neighborhood; all the ideal circumstancesgs that don't
11 have a child feel as if they've done something wrong
12 to create the set of circumstances that have brought
13 government into their lives.
14 Q. Are there occasions where there are less
15 than ideal circumstances?
16 A. Yes, there are.

17 Q. Is that a very trare event or —-- let me §
18 rephrase. How common is it to have less than ideal %
13 circumstances? | | i
20 A, Unfortunately, it happens often. The less %
21 than ideal set of circumstances aren't all posed by

22 the child's family. They may be posed by another

23 perpetrator who has had access to that child. E
24 0. Can you glve ug some examples? §

I AN

T T B L T o

A T T A S B e AT o e PR R e s

Anderson Reporting Services, Inc. (614} 326-0177

db0921ab-da6f-4014-9d7e-b17c42¢15222



P —

S e

Deposition of Helen Jones-Kelley,

August 28, 2007

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

T B S T b B R 2 B A

Page 64 :

A. A child who has been sexually abused by

someone outside of the child's immediate family

circle may be placed in care in order to protect that

child from further access from that individual who

may not be related to that child in any way.

Q. Are there instances where the county

departments are keeping the location of a foster

child secret from the biological family?

A. Yes, there are. |

Q. What sort of instances will trigger that
secrecy?

A, Where a chiid is believed to be at a risk
of harm -- severe risk_of harm by that family member,

requiring that child's location to be undisclosed.

Q. Would that also extend to where the

biological parent can't be trusted not to disclose

that information to other third parties who might

pose a threat to the child?

A. That's correct, too.

Q. What kind of reasons would trigger that

need for secrecy; any specifics?

A. An example might be where there is a

child, a young woman, who was harmed by mother's

boyfriend or previous boyfriend, and because mother

Anderson Reporting Services,
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has some mental health issues or other kinds of
issues, she can't protect that child from the

boyfriend. She won't keep the boyfriend away. She

might bring the bdyfriend to visit,

him the information about where the

So in that case, in order to protect the child from

further harm, you don't give mom the information

about where the child is.

0. " In general, when a child

home, the family, has there been a determination that

there's a risk of harm to the child?

A. Absolutely. That is always the last set
of circumstances. In all ideal cases, you want to

keep the child with the family to the extent that

it's possible.

Q. Is there a high risk of harm to the child

from the biological families if they remain in the

Page 65E

or she might give

child is located.

1s removed from a

A AT

.
home? E
%
A, Could you restate that? :
Q. I'm going to ask a second guestion. Let's |

compare that with the risk.of harm among foster

families. TIn your experience, is there a significant

rigk of harm from foster parents towardsg thelr

biological children?

Anderson Reporting Services, Inc.
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Page 66
A. That's very rare. There's a balancing act é
that takes place, but it's very rare whenryou have a
risk from the foster family themselves.
Q. Have there been any instances where foster
children have been kidnapped by biological parents?
A. | Oh, there have been. Yes.
Q. Have there been any instances where

biological parénts or any individuals have attempted

to sway the testimony of children?
A, Yes.

Q. Could you give'any examples of what kind

g
B
L
ot

of things would occur in that situation?

A, " QOh, that's where the family might take the
child out on vigitation and/of come in to the foster
home and spend time wiﬁh the child and basically tell
the child what they need to say. Mom might convince
the daughter to drop her charges against the
boyfriend, for example. We've had situations like
that, even in my experience as a county director,'
where the parent tried to influence the child to get
them to recant their stories.

Q. And when there is that danger, how does
contact between the birth family and the child occur?

A. When there's that danger?

B o T T B T I 7 D BT BT I T P
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child is either picked up by the caseworker or

" be curtailed until that fear was gone. But if it was

| Page 67
Q. Yes. Or when there's a belief that
there's a substantial likelihood of that sort of
improper influencing going on.
A. That's when the visgitation is either
curtailed or supervised by one of the professionals.
Q. And what kind of -- how does the
supervised visitation work in the counties?

A, Typically it occurs at the agency. The

dropped off by the foster parent. The caseworker
sits with the family and supervises the interaction
between the child and the family.

Q. How about i1f there's danger that the -- a
belief that the bioclogical parents may attempt to

harm the children? Assuming there was visitation,

would there be -~ how would the visitation occur
there?
A. I'l1l give you my experience. We had

another location where the visitation took place, if

the visitation were to continue. Typically'it would

still to occcur, it would occur at a particular place
we called Erma's House. There would be a higher

level of supervision with that family. There might

B e e A T B
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be a court ordered visitation supervised by an
officer of the court or maybe two people observing
all the time.

Q. In your experience, havé there been
occasions where biological parents have threatened

the foster parent?

A, Yes.

Q. : How did this happen? Could you please
elaborate?

A. - My experience was one particular case

where the biological parents wanted to regain
physical control or custody of their child from the
foster parent, and they threatened the foster parent
to the extent that the foster parent was fearful of
bringing the childrfor visitation. She began to
drive different cars when she would bring the child.
She would bring the child eafly and deliver the child
to another staff member so that she wouldn't be seen
delivering the child, to the point where we ended up
having to make a change.

Q. are all of the locations of all foster
children kept secret from the biological parent?

A, Not all. No.

Q. Why is the location revealed to those

o T A D P P T T S BTN R G U e
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1 parents? |
2 A. Ideally, the foster parents éan be a
3 regsource for the biological parents. They can
4 provide respite. They can help them develop their
5 parenting skills. That's where we have those family
6 group decision making meetings where we talk about
7 what's in the best interest of the child and what the
8 foster parent can_assist the family with so that even
9 after the agency's no longer involved when the
10 child's reunified, the foster parent may continue to
11 be a resource for the biologic famiiy. Those are the
12 ideal settings where those kinds of things occur.
3 That's what we want to have happen. -
14 Q. - Who makes the decision as to whether it's
15 the ideal situation or a less than ideal or far from
16 ideal situation?
17 A. ‘ That's part of the assessment process when
18 the child comes to the attention of the agency. |
15 There.aré a variety of things that are iooked at.
20 There are police records, what brings the child to
21 the agency's attention because of the allegations
22 from the family. There are a variety of factors that
23 are taken into consideration.
24 Q. You've spoken earlier about the

B T e P T e A T T R i S T
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relationship between adoptive and foster childrén.

Or I'm sorry. Adoptive and foster parents. Is there
a correlation between parents who are foster parents
and parents who are seeking_to adopt children?

A. There may be. When a child comesg into
foster care, the plan for that child is that the
child will be reunified with his own family, 1if at
all possible.

But in the alternative, should that not be
able to occur, the thought is then that we need to
move a child once, if we can. So the plan is that
you bring them into a foster home that may become an
adoptive placement for them, if they are not able to
be successfully returned to their own family.

0. Opposing counsel mentioned if ODJFS
created a list of foster parent names and addresses,

and you spoke about that. Do you recall those

questions?
A, I do recall the questions. Yes.
Q. Would that list of foster parents contain

the names of any adoptive parents?
A. It could potentially. -Many of our foster
parents are also adoptive parents.

Q. | Is it a very high percentage or a very low

e e T BT T T R e e o S
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Q. If you're not certain, then we'll go on.

Page 71 |

percentage or somewhere in between?

A, It's a very high percentage.
Q. Can you estimate the percentage?

A. Oh, gosh. I would be giving you a wrong

number. But just based on --

A, I'm not certain, so I don't want to throw
yOu a wrong number.

And, thereupon, Defendant's Exhibits A,
B, C, and D were marked for purposes of
identification.
Q. I'm going to show you some exhibits. I'm

handing you what's been marked as Defendant's Exhibit

A.

A. Ckay.

Q. Can you identify this document?

A. It is the home study that's used for -- it

says here Assessment for Child Placement.

Q. What is the form number on this document?
A The form number?

Q. Yes.

A JES01673.

T T T e e rEprTs R R T

Anderson Reporting Services, Inc. (614) 326-0177
db0921ab-da6f-4014-9d7a-b17cd2c15222



Deposition of Helen Jones-Kelley, August 28, 2007

Page 72 é

1 Q. And what does that number mean, if
2 anything?

3 A, . I'm sorry. I can't answer that.

4 VQ; That's quite all right.

> What is this document used for?

. 6 A To assess how a child should be placed.
7 In terms of the home itself, what are the special
8 needs of the child. TIf it's a child that can't be
2 around cigarette smoke, those kind of things.

10 Q. Could you please look at the very first

1 page; page 1 of 9.

12 A. ' Sure.

13 Q. And on the second block, it says Applying

14 To. What are the two blocks that has available to

15 mark?

16 A. This is where the family is interested

17 either in fostering and/or adopting a child.

18 Q. So this form is used for both fostér

19 parents and adoptive parents?

20 A. That's correct. Yes.

21 0. Who fills this document out?

22 A. The worker that'é taking the initial

23 information. It's usually the foster care worker, in

24 my former county anyway.
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Q. If this was a -- if the foster care home
was supervised by a private agency, who would fill
out this form?

A. In my former agency, it was a group of
workers who actually did the forms and then sent them
off to the private agency.

Q. Qkay. Let's turn to page 9. There's a
heading that says Disposition of Adoption
Application. Do you see that?

A, ' Uh-huh.

Q. I'll ask this as an open question. Is
- there an indication on this page whether or not an
adoption application wasg approved or denied? |

A. Yes.

Q. and on this page is also a statement
whether or not the foster care application is.
approved or denied?

A. That's correct.

Q. Let's look at Exhibit B. Can you identify

that document?

A, This is the Application for Child
Placement.

0. T'll try to go a little guicker here.
Time's running short. Is this form separate -- this

e P e e T e T b Ty e e i R O S S T
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form for adoption, foster care, both, or neither?
A. It's for both. Forms are now set up as

concurrent forms.

Q. what is the form number on this?
A, This is form no; JFS01691.
0. And how ig it indicated on here whether

somebody is applying to be a foster care parent,
adoptive parent, or both?

A, It's a check-o0off of blocks.

Q. So there's a block that says -- next to it

it says foster, and there's a block next to it that
says adopt?

A, Right.
Q. I'm handing you what's been marked as

Exhibit C¢. What's the form number on this one?

A, This is JFS form 01673-A.
Q. And what 1s the title of this document?
A. This is the Child Characteristics

Chécklist for Foster Care and/or Adoption.

Q. and could you please turn to page 5.
There are several signature blocks --

A. . Yes. |

Q. | —-- for the parents?

How are those listed on the signature

R o A T 212 e T e T T T
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blocks?
A. Well, they are listed as the
adoptive/foster parent signature.

Q. So this is a.document that would be used
for both foster parents and prospective foster |
parents and prospective adoptive parents?

A. That is correct.
Q. And I'm going to show you what has been

marked as Defendant's Exhibit D.
that, please?
This is JFS form 01348.

What 1s this document?

» o @ oo

is also used for adoptive homes.

Q. All right. When someone is applying to be
an foster parent, are they typically marking both

boxes both for adoption and foster care?

A. Yes.
Q. Is a person frequently denied to be a
foster parent or adoptive parent, but not -- if

someone applies to both be a foster parent and an

adoptive parent, are they typically approved for only

Anderson Reporting Services, Inc.

What form number 1s

This is the Safety Audit Form.
And what is the title of this document?

It is Safety Audit of a Foster Home, which

Page 75,§
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one or the other?

A. That's hard for me to answer in terms of
typically. |

Q. How often does -- if someone applies to be

a foster parent or adoptive parent with ODJFS, and
they get approved to be a foster parent, is it likely

that they are going to be denied to be an adoptive

Page 76_

parent?
A. No.
Q. Let's say it the other way around. :

Someone applies to be an adoptive parent. Is it

likely they're going to be denied to be a foster

parent?
A. No. %
Q. Are the standards for determining whether

a person is appropriate to be a foster parent similar

to the standards to be an adoptive parent?

A. . They are similar standards.

the State of Ohio, now what we try to utilize are

ftoster parents who are willing'to become the adoptive

parent for the children they foster.
Q. Why?

A. Because it creates less trauma for

children. Every time we make a decision to remove

A L e e R T B
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the child, to move the child, we are making a
decision to cause that child further trauma because
they think it's something that they did as they get
further and further from what they are familiar with.
0. You were talking about less than ideal
parenting situations. Is there any way of knowing at
any given time how many foster parents have children

in their care that are in those less than ideal

circumstances?

A, Only to the extent that there is something
that comes up in a background check or --

Q. Let me put it another way. If today you
know that certain people have in their care children
whose birth parents are not allowed to know their
location, do you know that those foster parents'
homes are going to be -- well, I'm sorry.

I have trouble articulating. I'm going to

come up with this correctly.

You know that sometimes there are going to
be foster homes in Ohio at any giveh day where there

are children where the birth parents aren't allowed

to know the location, correct?

A. That's right.

Q. Are those going to be the same foster

Anderson Reporting Services, Inc.
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parents day to day?

A. ‘ Not always. You don't know when someone's
going to snap, for lack of a better term. We don't
know when something is going to create a situation
that's going to create a risk of harm.

Q. Is there any way of knowing ahead of  time

whether there will be a placement that will require

that sort of secrecy?

A. Sometimes, but not always.
Q. But in terms of a -- in terms of looking

from ODJFS' position that all 88 counties and all of

the foster parent homes?

A, No. All 88 counties and all foster parent

homes, no.

Q. : Is there any way to figure out which of
these foster parents are going to have these less

than ideal circumstances a week from now?

What is SACWIS?

P00 o»o P

Welfare Information System.

Q. That's the acronym.

Anderson Reporting Services,

Oh, no. No. There's no way.
How about a month away?

You can't predict that.

SACWIS is the State Automated Child

Inc.

But what is SACWIS?

Page 78 |
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A. It is a computer system which has been g
rolled out to counties. It's in the process of being
rolled out to the last couple of counties now. It
will allow the state to have state-wide data at its
fingertips in realtime, which gives us information
about all the children in care, all of the systems
that are operating with those children and families.
Q. Prior to the rollout of SACWIS, did ODJFS
have information at their fingertips?
A Not at their fingertips in realtime.
Q. If ODJFS wanted to get information about a

specific foster home, how would they have to get

that? |

A. They got that information from the
countiés.

Q. So prior to the rollout of SACWIS, would

ODJFS know 1if there had been an incident of violence

against a foster parent?

A. only if the county reported it to the i
department.
Q. And 1t was my understanding that you said

earlier that ODJFS does obtain information about
those -- about those incidences. Is that only --

were thoge occurring when there was -- when the

TR A
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county reported it, or did ODJFS automatically know

about it?

A.

automatically know because there was not a state-wide
system to which ODJFS had immediate access to

information.

Q.

a reqguirement for the counties to inform ODJFS about
instances of vioclence by a biological parent against

a foster parent?

AL
Q.
A.
Q.

ODJFS who would be able to answer that guestion with

greater certainty?

A,
within the
Q.
A,
Q.
Exhibit 2.

Page 80 [
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There would have been no way for ODJFS to

Do yvou know for certain whether there was

No. I don't know that for certain.
Who would know that better?

Who would know that better?

Who at ODJFS -- is there an individual at

T don't know who that person would be

R T Y S A ey e P A e

department.

Perhaps Tom Roelant.

Perhaps.

Would you please look at Plaintiff's
Would you please turn to Paragraph 3.
Okay.

There's referenced a phone call, correct?
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A. Yes.

Q. Were you present during that phone call?
A. No, I was not .

Q. Do you know with any certainty what was
said? |

A, _ No.

Q. What is the -- what are the private

agencies that do adoption foster care in Ohio?
A, By name?
Q. Not by name, but what do they do? What

are their duties?

A. That do foster care and adoption, or just
adoptive?

Q. Let's start with foster care.

A. Foster care. They contract with the

~ county departments to provide services for child

placement and working with families when children
‘have to be in out-of-home care.

Q. Do they recruit foster parents?

A. Yes, they do.
Q. Do they do home studies for foster

parents, or do you know?
A. I don't know that for a fact.

Q. Okay. There was some talk about

e PSS T e A e P R
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1 institutions and foster homes. Are most kids in Ohio |
2 in foster care homes -- in foster homes or in
3 institutions that are in the foster care system? :
4 A, - Most kids in Ohio are in foster homes. %
5 That's the preferred option. %
6 Q. Would you say that is a -- it's the é
7 majority, but is it the overWhelming majority are in §
8 foster homes? | | E
3 A, An overwhelming majority. Yes. §
10 Q. And how would you characterize the %
11 children who are in institutions? %
12 A. Those.are the children who cannot séfely %
13 be in foster homes for behavioral or other reasons. %
14 Q. Let's turn to page 1313 of Plainﬁiff's
13 VEXhibit 6. Actually we're going to turn to page
16 1317. Do you have that page? é
17 A. Yes. g
18 Q. . You read the myth that says, "Most birth %
19 parents are violent, dangerous people who pose a g
20 threat to the foster parent." Do you remember that? g
21 A. Yes. §
22 Q. Do you remember reading part of the
23 reality paragraph there?
24 A Yes.
Anderson Reporting Services, Inc. (614) 326-0177
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1 Q. Did you read that entire paragraph, or was
2 the entire paragraph read to you? ;
3 A, I skimmed it. It was not read to me. %
4 Q. You recall indicating that -- you were
s asked if, vou know, most birth parents, however, can
6 build a Collaborative relationship with foster or
7 kinship parents that can be invaluable in the rapid
8 reunification of the family. Do you recall that?
9 A. Yes.
10 Q. Do you agree with that sentence?
11 A. _ That most birth parents can build a
12 rcollaborative relationship? Yes.
13 Q. Can you read the sentence that follows
14 that in that paragraph?
15 A, Out loud?
16 Q. out loud.
17 A, ' - "When the case worker or foster parent is
18 unsure about the level of risk posed by the birth
19 family, relationships should be built with deliberate
20 care along a continuum of openness with the safety of
21 the foster caregivers of paramount concern,”
22 Q. Do you agree with that last sentence?
23 A. Yes, I do.
24 Q. Would that continuum sometimes require

Anderson Reporting Services, Inc. (614) 326-0177
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1 that the birth parent have no contact with the foster

2 parent?

3 A, Absolutely.

4 Q. And let's look at page 1318. Do you

5 recall reading the sentence, "Foster famllies are

6 " expected to communicate with the birth parents of all

7 children"?

8 A. Yes.

2 Q. Could vou read the next sentence?
10 A : "That communication may take many
11 different forms, depending on the characteristics of
12 the birth family, the wishes of the foster family,
13 and the stage of the developing relationship_between
14 the foster and birth families."
15 Q. All right. We're going to stop there. Do
16 you agree with that‘sentence as well?

17 A, , Yes. :
is Q. Sometimes will the communication have to %
13 go through a third party? %
20 A. ~ 0Oh, ves. It does sometimes. %
21 Q. And how would that third-party %
22 communication work? ?
23 A. Often the third party is the caseworker or
24 the agency representative because the communication
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1 between the birth family and the foster family is
2 either not safe or is broken doWn.
3 0. So in fact, a foster family could write a
4 letter to the birth family and have it passed
5 anonymously through the caseworkers?
6 A, That happens very often. Yes.
7 - MR, APPEL: Could I have just a moment or
8 two?
2 MR. GREINER: Yes.
10 (Recess taken.)
11 MR, APPEL: All right. We have nothing
12 further.
13 MR. GREINER: I have two more guestions in
14 follow up.
15 - -
16 RECROSS-EXAMINATION
17 BY MR. GREINER:
18 Q. Is there any prohibition on placing a
19 child out of the county, if need be? In other words,
20 in a situation where there may be a risk to that
21 child, if necessary, could that child be placed in a
22 .facility out of that child's county?
23 A. That 1s correct. That could happen. Yes.
24 Q. Do you know -- or how many licensed foster
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10

11

1z

13

14

15
le
17
18
19
20
21
22
23

24

Ohio?

A, T don't know the number off the top of nmy
head.-h

Q. . Would you be able -- I mean, is it -- can

B R b R o A T s

Page 86 %

care providers are there currently in the State of

you give me a reasonable estimate?

AT T AR = T

A, No. I'm sorry. I couldn't. Not for the
entire state. |

Q. ' How many, 1f you know, for example,

were -- how many licensed foster care providers were
there in Montgomery County at the time you were in
that position?

A, I would be guessing. I have a general

idea, but I can't give an exact figure.

0. What was the general idea?

A. : Somewhere in the vicinity of 3,700.
Q. In Montgomery County?

A. Well, see, all of the licensed foster

parents with an agency don't necessarily live in that
county; they live maybe in contiguous counties. So
Montgomery County Children Services has licensed
foster parents connectéd with them who live in Greene
County or Miami County, or other areas of the state,

Q. Would there be a -- that you're aware of,

TS A x G AR
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1 would there be a resource that I could check to see i
2 the number of licensed foster caregi?ers?
3 MR. APPEL: I'll interrupt real briefly.
4 As a professional courtesy -- I just whigpered to my
5 client, and we're going to see if we can get you
6 that. Obviously without identifying information,

7 we'll try to get you the number of foster parents.

. 8 THE WITNESS: In the state?

s MR. APPEL: Yeah.

10 ' . THE WITNESS: We have that.

11 MR. GREINER: All right; That's all the
12 questions I have.

13 Thank you for your time.

14 THE WITNESS: You're very welcome.

15 MR. APPEL: We don't waive signature.

16 (Signature not waived.)

17 ' - - -

18 And, thereupon, the deposition was

19 concluded at approximately 5:00 p.m.

20

21

22

23

24

Anderson Reporting Services, Inc. (614) 326-0177
‘ db0921ab-da6f-4014-9d7e-b17¢c42c15222



Deposition of Helen Jones-Kelley, August 28, 2007

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

i

R I e b P TN T TSy A SR Wi =g

Page 88§ %

State of Ohio i
SS: : %
County of Franklin: %

I, HELEN JONES-KELLEY, do hereby certify
that I have read the foregoing transcript of my
deposition given on August 28, 2007; that together

with the correction page attached hereto noting

changes in form or substance, if any, it is true and

correct.

T T T T e TR

HELEN JONES-KELLEY

T TN T

I do hereby certify that the foregoing
transcript of the deposition‘of HELEN JONES-KELLEY

was submitted to the witness for reading and signing

that after she had stated to the undersigned Notary
~Public that she had read and examined her deposition,
she signed the same in my presence on the

day of p

Notary Public

My commission expires

T T P A
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1 - CERTIFICATE ’
State of Ohio :
2 SS:
County of Franklin:
3 I, Susan L. Coots, Notary Public in and
4 for the State of Ohio, duly commissioned and
5 qualified, certify that the within named HELEN
6 JONES-KELLEY was by me duly sworn to testify to the
7 whole truth in the cause aforesaid; that the
8 testimony was taken down by me in stenotypy in the
9  presence of said witness, afterwards transcribed upon %
10 a computer; that the foregoing is a true and correct
11 transcript of the testimony given by said witness
12 taken at the time and place in the foregoing caption
13 specified.
14 I certify that I am not a relative,
15 employee, or'attorney of any of the parties hereto,
16 or of any attorney or counsel employed by the
17 parties, or financially interested in the action.
18 IN WITNESS WHEREQOF, I have set my hand and
13 affixed my seal of office at Columbug, Ohio, on this
20 29th day of August, 2007.
21
7 SUSAN L. COOTS, Notary Public
22 in and for the State of Ohio
and Registered Professional
23 Reporter,
24 My Commission expires January 10, 2009.
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I. THE OHIO PUBLIC RECORDS ACT

When responding to a request for records, an analysis of whether the requested records may be
released, must be released or cannot be released begins with an analysis of pertinent law contained in

RC Chapter 149. RC §149.011(G) sets out the definition of “records” subject to public records laws.
This definition includes: :

"any document, device, or item, regardless of physical form or characteristic,
created or received by or coming under the jurisdiction of any public office of
the state or its political subdivisions, which serves to document the
organization, functions, policies, decisions, procedures, operations, or other
activitles of the office.”

[Two recent cases analyzing what is and is not a “record”:
State ex rel. Dispatch Printing Co. vs. Johnson, 106 Ohio St. 3d 160 (2005), held that home
addresses of state employees are not records under RC 149.011(G) and RC 149.43, because they do

not document the organization, functions, policies, decisions, procedures, operations, or other
activities of the office. -

State ex rel. Cranford vs. City of Cleveland, 2004 Ohio 633 (affirmed by 103 Ohio St. 3d 196),
held that personal notes are not records, if kept solely for personal convenience. Case Facts: Notes
were taken by an employee during a dismissal hearing and were the employee's personal notes.
Therefore, the court held that the city and employees had no duty to comply with a request to
provide the notes.]

RC 149.43 is known as the “Public Records Act” and is the general records law governing the
status of state and local government records when requested by a third party. The statute previously
contained language applying its guidelines only to records required to be kept by any public office.
The required to be kept language was removed from the statute by the legislature which means that
this statute applies to virtually any record kept by any state or local governmental agency, in any form
(but it must be a “record” under the definition contained in Section 149.011(G) of the Revised Code).

RC §149.43(B) mandates that all public records held by state or local government entities be
maintained “.. in a manner that they can be made available for inspection in accordance with.." the
statute. Therefore, when new computer systems or storage strategies are formulated for information
management purposes, access for purposes of public records laws must be considered.

RC §149.43(B) requires that all public records “...be promptly prepared and made available for
inspection to any person at all reasonable times during regular business hours.” The statute gives the
state or local agency a reasonable period of time to produce the requested public records. This does
not mean at the state or local agency’s convenience. A “reasonable period of time” includes the time it
takes to locate the record, determine if the requested record is a public record and secure it from
where it is stored. If the record is at hand and is clearly a public record, it must be released
immediately. The courts have ruled in most cases that the requestor of records need not identify
themselves, put their request in writing or provide a reason for requesting the information. The courts
make it very clear that refusing to release records for any of the aforementioned reasons, is improper
despite any type of state or local agency internal policy. However, if the request for public records is by
a person who is incarcerated due to a criminal conviction or juvenile adjudication and who is the

- subject of the records and the requested access is for public records concerning a criminal

investigation or prosecution or concerning what would be a criminal investigation or prosecution,
access is restricted to circumstances wherein a judge determines that the records sought are
necessary to support what appears to be a justiciable claim of the person.

Any state or local agency that receives the public records request is required to give the person
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requesting the public record the option of receiving a copy of the public record requested “..upon
paper, upon the same medium upon which the public office or person responsible for the public record
keeps it, or upon any other medium upon which the public office or person responsible for the public
record determines that it reasonably can be duplicated as an integral part of the normal operations of
the public office or person responsible for the public record.”

_State and local agencies, upon request, must mail public records to requestors, aithough the state
or local agency can limit the number of records mailed to ten per month if the requestor is requesting
the records for commercial purposes (commercial purposes do not include reporting or gathering
news, reporting or gathering information to assist citizen oversight or understanding of the operation or
activities for government, or nonprofit educational research).

Upon receiving a request for records and in deciding whether to release a record, the person
receiving the request must first determine whether the record being requested is a public record. RC
§149.43(A)(1) defines a public record as:

...records kept by any public office, including, but not limited to, state, county,
city, village, township, and school district units, and records pertaining to the
delivery of educational services by an alternative school In Ohio kept by a
nonprofit or for profit entity operating such alternative school pursuant to

~ section 3313.5633 of the Revised Code. “Public record” does not mean any of
the following.

The statute then sets out twenty-two specific exceptions and one general exception. Thus, virtually
all records held by any public office are “public records” which must be released to anyone
upon request unless the record fits within one of the exceptions set out in the statute. The
exceptions are listed in RC §149.43(A)(1) as follows:

a. Medical records - See RC 149.43(A)(3) for definition of "Medical Record”: any
document or combination of documents, except births, deaths, and the fact of
admission to or discharge from a hospital, that pertains to the medical history,
diagnosis, prognosis, or medical condition of a patient and that is generated and
maintained in the process of medical treatment.

b. Records Pertaining to Probation and Parole Proceedings or to proceedings
related to the imposition of community control sanctions (as defined underRC
§2929.01) and post release control sanctions (as defined under RC §2967.01).

c. Records pertaining to actions under sections 2151.85 and 2919.121(C) of the Revised
Code and to appeals of actions arising under those sections. Both sections make
reference to Juvenile Abortion Permlission Records.

d. Records Pertaining to Adoption Proceedings, including the contents of an adoption file
maintained by the department of health under RC § 3705.12.

e. Information In a Record Contained in the Putative Father Registry - established
by RC §3107.062, regardless of whether the information is held by the Department of
Job and Family Services or, pursuant to RC §3111.69, the division of child support in
the department or a Child Support Enforcement Agency.

f. Adoption Records - Records listed in RC §3107.42(A) or specified in RC
§3107.52(A).

g. Trial Preparation Records - Any record that contains information that is specifically
compiled in reasonable anticipation of, or in defense of, a civil or criminal action or
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proceeding, including the independent thought processes and personal trial
preparation of an attorney.

Confidential Law Enforcement Investigatory Records - any record that pertains to
a law enforcement matter of a ¢riminal, quasi criminal, civil, or administrative nature,
but only to the extent that the release of the record would create a high probabillity
of disclosure of the identity of a suspect who has not been charged with the offense to
which the record pertains; an information source or witness to whom confidentiality has
been reasonably promised; information which would tend to disclose the identity of a
source or witness if confidentiality was reasonably promised; specific confidential
investigatory technigues or procedures or specific investigatory work product; and
information that would endanger the life or physical safety of law enforcement
personnel, a crime victim, a witness, or a confidential information source.

'Records containing information that is confidential under RC §2317.023

(Mediation—This section will be repealed effective 10/29/05 and replaced by
RC 2710.03, which is captioned “Mediation Communications Privileged”) and
RC §4112.05 (Ohlo Civil Rights Commission Investigations).

DNA Records Stored in the DNA Database Pursuant to RC §109.573.

Inmate Records released by the Department of Rehabilitation and Correction to the
Department of Youth Services or a court of record pursuant to RC §5120.21(E).

Records Maintained by the Department of Youth Services pertaining to children
in its custody released by the Department of Youth Services to the Department of
Rehabilitation and Correction pursuant to RC §5139.05.

Intellectual Property Records - a record, other than a financial or administrative
record, that is produced or collected by or for facuity or staff of a state institution of
higher learning in the conduct of or as a result of study or research on an educational,
commercial, scientific, artistic, technical, or scholarly issue, regardless of whether the
study or research was sponsored by the institution alone or in conjunction with a
governmental body or private concern, and that has not been publicly released,
published or patented.

Donor Profile Records - all records about donors or potential donors to a public
institution of higher education except the names and reported addresses of the actual
donors and the date, amount, and conditions of the actual donation.

Records Maintained by the Department of Job and Farhily Services Pursuant
to RC §3121.894 (new hire and rehire reporting for child support by employers).

Peace Ofﬁ.be.r, Firefighter, or EMT Residential and Familial Information (PFE) - Peace
officer has the same meaning as in RC §109.71 and also includes the superintendent

and the troopers of the highway patrol. Peace officer for the purpose of this exception

excludes county sheriffs or supervisory employees who take over for county sheriff in
his/her absence. A “firefighter” means any regular, paid or volunteer, member of a
lawfully constituted fire department of a municipal corporation, township, fire district, or
village. “EMT" means EMTs-basic, EMTs-I, and paramedics that provide emergency
medical services for a public emergency medical service organization. "emergency
medical service organization,” “EMT-basic,” "EMT-I' and “paramedic” have the same
meanings as in RC § 4765.01.

Information contained in records containing the following are not considered public
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records: (i) the address of the actual personal residence of a PFE except for the state
or palitical subdivision in which the peace officer resides; (ii) information compiled from
referral or participation in an employee assistance program; (iii) the social security
number, the residential telephone number, any bank account, debit card, charge card,
or credit card number, or the emergency telephone number of, or any medical
information pertaining to a PFE; (iv) the name of any beneficiary of employment
benefits, including, but not limited to, life insurance benefits, provided to a PFE by the
PFE's employer; (v) the identity and amount of any charitable or employment benefit
deduction made by the PFE's employer from the PFE's compensation unless the
amount of the deduction is required by state or federal law; (vi) the name, residential
address, the name of the employer, the social security number, the residential
telephone number, any bank account, debit card charge care, or credit card number,
or the emergency telephone number of the spouse, a former spouse or any child of a

-PFE, (vii) any record that identifies a person's occupation as a PFE other than

statements required to include the disclosure of that fact under the campaign finance
law.

However, this exception does not apply to journalists (defined as a person engaged in,
connected with, or employed by any news medium, inciuding a newspaper, magazine,
press association, news agency, or wire service, a radio or television station, or a
similar medium, for the purpose of gathering, processing, transmitting, compiling,
editing, or disseminating information to the general public) who may access a PFE's
personal residence address or the employer address of the PFE’s spouse, former
spouse or child if any of them are employed by a public office. The request from the
journalist shall be in writing, contain the journalist and hisfher employer's name and
state that release of the information is in the public interest.

[But see State ex rel. Plain Dealer vs. City of Cleveland, 106 Ohio St. 3d 70
(August 2005), which held that peace officer photos met the exception to public
records set forth in RC 149.43(A){7)(b), and therefore did not have to be released to
the public or press. Photos would have identified persons as peace officers.)

In the case of a County Hospital Operated Pursuant to RC Chapter 339, or a
Municipal Hospital operated pursuant to RC Chapter 749, Information that
Constitutes a Trade Secret, as defined in RC §1333.61.

Information pertaining to the recreational activities of a person under the age
of eighteen. This means information that is kept in the ordinary course of business by
a public office, that pertains to the recreational activities of a person under the age of
eighteen years, and that discloses: the address or telephone number of a person
under the age of eighteen or the address or telephone number of that person'’s parent,
guardian, custodian, or emergency contact person; the social security number, birth
date, or photographic image of a person under the age of eighteen; any medical
record, history, or information pertaining to a person under the age of eighteen; any
additional information sought or required about a person under the age of eighteen for
the purpose of allowing that person to participate in any recreational activity conducted
or sponsored by a public office or to use or obtain admission privileges to any
recreational facility owned or operated by a public office.

Records provided to, statements made by review board members during
meetings of, and ali work products of a child fatality review board acting
under RC Sections 307.621 to 307.629, other than the report prepared
pursuant to RC §307.626.

Records provided to and statements made by the executive director of a
public children services agency or a prosecuting attorney acting pursuant to
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RC § 61563.171 other than the information released under that section.

u. Test materials, examinations, or evaluation tools used in an examination for
licensure as a nursing home administrator that the board of examiners of
nursing home administrators administers under RC § 4751.04 or contracts
under that section with a private or government entity to administer.

v, Records the Release of Which is Prohibited by State or Federal Law - see Parts
ilt, IV, and V of this memorandum.

W, Proprietary information of or relating to any person that is submitted to or
compiled by the Ohio venture capital authority created under RC §150.01.

X. Information reported and evaluations conducted pursuant to RC §3701.072, which
pertains to Trauma Center Preparedness. (Sentence was added effective 02/12/04)

V. Financial Statements and data any person submits for any purpose to the Ohio
house finance agency or the controliing board in connection with applying for,
receiving, or accounting for financial assistance from the agency, and information that
identifies any individual who benefits directly or indirectly from financial assistance from
the agency (This paragraph will take effect 07/01/05).

A record falling within one of these exceptions is not required to be released but may be released
at the discretion of the state or local governmental agency that holds the records unless release
would violate guidelines or restrictions set out in federal or state statutes, regulations or rules. If a
record contains some information that falls within an exception, the state or local governmentat agency
may or must (depending upon the exception) edit (redact) the excepted information and release the
public record portion.

Paragraph B of RC §149.43 allows agencies that prowde pubhc records to third parties pursuant
to the statute to charge "cost” to the requestor. The term “cost" is not defined in the statute. The
courts have found that $.25 per paper copy or less is acceptable. However, it is ODJFS poiicy to -
charge $.05 per paper copy. Other acceptable costs include but are not limited to actual mailing costs
for copies, actual cost of computer discs, or actual costs for computer time. The courts do not allow
costs to include the hourly wages of employees who secure or copy the information
pursuant to the request. If the request reasonably requires the use of a contractor, that cost can be
charged to the requestor. This type of cost should be agreed upon between the parties before
charged. The courts allow delay in providing requested records if the agency requ:res payment prior
torelease. ODJFS may allow waiver of costs for release of records. Whether to waive costs should be
decided on a case-by-case basis by the area providing the records.

Failure to release public records by an agency subject to RC §149.43 could resuit in a mandamus
action being filed by the requestor. Mandamus is a special legal writ which can be filed in state common
pleas, appellate or the supreme court. The writ asks the court to order the agency to do something that
the agency is required to do by law. If a requestor prevails in the mandamus action requiring the
agency to release the records at issue the court may also require the agency to pay attorney fees
related to the mandamus action. This could result in thousands of dollars in costs borne by the agency.
A mandamus action also requires large investments of time and representation for the agency by its
own legal counsel. It is, therefore, important to consult with the ODJFS Office of Legal
Services whenever there is doubt as to whether a record is a public record or falls within
one of the exceptions. County agency employees should consult with their county prosecuting
attorney regarding legal decisions on public records or confidentiality.

RC §149.433 defines "infrastructure record” and "security record,” and excludes them from
treatment as public records. This section is useful for protecting data obtained from surveys and
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audits, when the data is obtained to improve infrastructure/ security.
II. OHIO'S PERSONAL INFORMATION SYSTEMS ACT

RC Chapter 1347 "The Ohio Personal Information Systems Act", also known as the "The Qhio
Privacy Act." This chapter regulates the use of personal information maintained by state and local
governments as well as establishing an additional right of access to personal information (RC
§1347.08) by the person who is the subject of the information, the subject's guardian or an attorney
with written authorization from the subject. Therefore, this chapter must be analyzed when a record is
sought by a person who is the subject of the information, the subject's guardian or an attorney with
written authorization from the subject but the document is not a "public record” pursuant to RC §149.43
of the Revised Code. OAC rule §101:9-22-15 (OAC rule 5101-22-15 was rescinded June 1, 2004) is
the ODJFS internal management rule related to RC Chapter 1347.

Personal information systems subject to RC Chapter 1347 are any collection or group of related
records kept in an organized manner manually or electronically stored which contain information
describing anything about a person or concerning acts of a person or that indicate that a person
possesses certain personal characteristics. This information must have the capacity to be retrieved
from the system by a name, identifying number, symbol or other identifier assigned to a person. The
state or local agency must have ownership, control over, responsibility for, accountablhty for, or be
required by taw to keep the information (see RC §1347.01).

RC §1347.04(A)(1) sets out exemptions to the provisions of RC Chapter 1347. They include:
a. Any state or local agency, or part of a state or local agency, that performs as its

principal function any activity relating to the enforcement of the criminal laws, including
police efforts to prevent, control, or reduce crime or to apprehend criminals;

b. The criminat courts;
c. Prosecutors;
d. Any state or local agency or part thereof that is a correction, probation, pardon, or

parole authority; and

e. Personal information systems that are comprised of investigatory material compiled for
law enforcement purposes by agencies that are not described in divisions (A)(1){a) and
(d) of this section. A part of a state or local agency that does not perform, as its |
principal function, an activity relating to the enforcement of the criminal laws is not
exempt under this section.

Section 1347.04 of the Revised Code also makes it clear at section (B) that RC Chapter 1347
cannot be construed to prohibit the release of public records required to be released by RC §149.43
nor will proper release of public records pursuant to RC §149.43 be considered an improper use of
personal information under RC Chapter 1347,

Most county departments of jOb and family services, public children services agericies, county
child support enforcement agencies, workforce development agencies, and one-stops retain client
information which is not public record pursuant to RC §149.43 (due to state and federal laws) and are
part of personal information systems pursuant to RC Chapter 1347, but do not fall within any of the
exemptions contained in RC §1347.04. RC §1347.08 gives rights to inspection of this information to
the person who is the subject of the personal information system, his/her guardian, or an attorney with
written permission from the subject. Any person who wishes to exercise a right provided by this section
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may be accompanied by another individual of his choice. RC §1347.08(D) allows each state and local
agency to establish reasonable fees for the service of copying records pursuant to the statute.
Limitations on this right to inspection include:

1. Medical, Psychiatric or Psychological Information - A physician, psychiatrist or
psychologist may determine for the agency that disclosure of the information is likely to
have an adverse affect on the person who is the subject of the information. If this is
the case, the information must be released to a physician, psychiatrist or psychologist
designated by the subject of the information in question (see RC §1347.08(C)(1)).

Upon the signed written request of either a licensed attorney at law or a licensed
physician designated by the inmate, together with the signed written request of an
inmate of a correctional institution under the administration of the department of
rehabilitation and correction, the department shall disclose medical information to the
designated attorney or physician as provided in division (C) of RC §5120.21.

2. Confidential Law Enforcement Investigation Records - The same definition as
contained in RC §148.43. (See Part | of this memorandum & RC §1347.08(E)(2))

3. Trial Preparation Records - The same records as covered under RC §149.43. (See
Part | of this memorandum & RC §1347.08(E)(2))

4, Contents of Certain Adoption Files Maintained by the Ohio Department of Health - This
exemption refers to contents of adoption files maintained by the department of heaith
pursuant to RC §3705.12. (See RC §1347.08(F){1))

5. Information contained in the Putative Father Registry established by RC §3107.062,
regardless of whether the information is held by ODJFS or, pursuant to RC §3111.69,
the ODJFS Office of Child Support or a County CSEA. (See RC §1347.08(F){2))

8. Other Adoption Records - Adop,'tion records covered by RC §3107.17, §3107.42(A)
and §3107.52(A). (See RC §1347.08(F)(3) and (F)(4))

7. Records Related to Investigations of Complaints about Nursing Homes and
Rest Homes maintained by the Ohlo Department of Health are confidential,
pursuant to RC §3721.031(A){1) through {C), and can only be released pursuant to

court order, written permission of the complainant or for administrative purposes. (See
RC §1347.08(F)(5))

8. Records of Investigations of Long-Termm Care Facilities by the Ohlo
Department of Health -- may be expunged/destroyed when the alleged
abuse/neglect or misappropriation of property of the resident is unsubstantiated (RC
§3721.23(D){(1)), and Records regarding the Identity of Complainants
Maintained by the Dept. of Health -- cannot be disclosed, except pursuant to court
order, written permission of the complainant or for admin. purposes (§3721.25(A)(1)).
(See RC §1347.08(F)(6) and (F)(7))

9. Identities and Records of Nursing Facility residents, those who file Complaints
against Nursing facilities, and those who provide Information about Nursing
facilities -- cannot be released by ODJFS pursuantto RC §5111.61(A)(1)). (See RC
§1347.08(F)(8))

10. Test materials, examination, or evaluation tools used in an examination for licensure as
a nursing home administrator that the board of examiners of nursing home
administrators administers under RC §4751.04 or contracts under that section with a
private or government entity to administer. (See RC §1347.08(F)(9))
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Each state and local agency may establish reasonable fees for the service of copying, upon

request, personal information that is maintained by the agency and required to be provided under the
statute.

In reviewing RC §149.43 and RC Chapter 1347, with respect to accessibility of records by members
of the public, Ohio law recognizes four distinct classes of records:

1. Records pertaining to confidential law enforcement investigations and trial preparation
are not subject to release under RC §149.43 or RC §1347.08 but may be released at
the discretion of the agency that has the records. However, release of the records
through this discretion, in some cases, may result in a waiver of the confidentiality of
the records;

2, Records pertaining to adoptions, some medical, psychiatric or psychological
information, certain records containing information related to long term care residents,
and child abuse and/or neglect records under RC §2151.421 are not subject to
disciosure to the public at large pursuant to RC §149.43 or to the person wha is the
subject of the information pursuant to RC §1347.08. Specific statutes or rules set out
under what circumstances these records may be released.

3. Records that fit within the exceptions in RC §149.43 but are subject to the provisions of
RC §1347.08. Release of these records to the general public cannot be enforced
through mandamus actions under RC §149.43(C) but the state or local governmental
agency may choose to release the records at their discretion, unless release of the
records is specifically prohibited by state or federal law. However, the information must
be released upon request to the subject of the information, the subject's legal
guardian, or an attorney with written permission from the subject; and

4. "Public records” which must, upon request, be disclosed to any member of the public
who need not express or disclose a reason why the inspection is being requested.

III. FEDERAL & STATE CONFIDENTIALITY
STATUTES AND REGULATIONS |

As stated in Part | of this memorandum, any record identified as a "public record” must be released
upon request. RC §149.43(A)(1) excepts records from being designated as "public records” when
there is a federal or state law which prohibits the release of the record or labels it as confidential. The
following is a list of federal and state laws which make certain records or information confidential or
prohibit their release. The federal and state statutes have been grouped according to program or
subject matter. :

SOCIAL SECURITY NUMBERS

As a resuit of growing problems of identity theft and intrusions on personal privacy, this section on
social security numbers has been added to the Manual, as a reminder to all government employees of
the importance of safeguarding the confidentiality of ali social security numbers in the possession of
state and local government. Unless specifically authorized by law, there should be no public disclosure
of SSN#s of government employees, public assistance applicants/recipients, child support clients,
unemployment insurance claimants/recipients/participants, workforce development participants, private
sector employers/businesses/contractors, and participants in any other program administered by
ODJFS or a county DJFS which collects and maintains social security numbers and related data. The
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Internal Revenue Code, 26 USC 6109(d), states that an SS# is issued to an individual for tax
identification purposes.

5 USC § 552 (bublic information) and 5§ USC § 522a (the Privacy Act of 1 974} are the federal
counter-parts of the Ohio public information and privacy laws.

5 USC § §52(a) Speaks to the release of Social Security numbers. This statute does not prohibit
release of the Social Security numbers but creates an individual expectation of privacy by requiring
that any federal, state or local government agency that requests an individual to disclose his Social
Security number shall inform that individual whether that disclosure is mandatory or voluntary, under
what authority the number is solicited, and what use will be made of it. Please note that public
assistance, child support and children services records and portions of daycare records are not public
records pursuant to other federal and state statutes. Social Security numbers would also not be public
records under those laws. Social Security numbers contained in personnel files have been determined
by the Ohio Supreme Court to not be public records pursuant to a Constitutional right of privacy (see
page 36 of the memorandum). Requests for release of Social Security numbers in other situations (eg,

provider information) should be analyzed on a case by case basis. Also cited as Sections 7(a) and (b)
of the Privacy Act of 1974,

7 USC 2011-2036, Section 1137(a) of the Social Security Act, 42 CFR 435.910, authorize the
collection and use of SS#s in the Food Stamp program. (See aiso OAC Rules 5101:1-1-03 and
5101:1-3-09). SS#s can be used to determine eligibility and verify information.

29 USC 2871(f)(3), the Workforce Investment Act (WIA}, requires compliance with 20 USC 1232g,
the Family Education Rights and Privacy Act of 1974 (FERPA), which was enacted to protect student
privacy rights in education records, and applies to all public and private educational institutions that
receive federal educational funds. FERPA requires safeguards to protect against the disclosure of

. personal identifying data regarding students, which includes SS#s. Under FERPA, schools can only

give info to the Dept of Education, not the Dept of Labor, making cross-matching of S S#s problematic.
A state educational authority may abtain state unemployment insurance (Ul) wage record data from the
state Ul agency and conduct the computer match through its employees or contractors under its direct
control in order to determine the employment status of students. Additionally, educational agencies
and institutions may disclose information from the student's education records, such as the SS#, ifthe
student is an “eligible student” (student over the age of 17, or a student who is attending a
postsecondary institution at any age) and has provided prior written consent for the disclosure. (See
January 30, 2003 Key Policy Letter signed by Sec. of Education).

20 CFR 603.7. Requires state unemployment compensation (UC) agencies to establish
procedures to protect the confidentiality of information against unauthorized access, disclosure or
redisclosure. 20 CFR 603.5 authorizes state unemployment compensation agencies to share wage
and claim data with certain requesting agencies, but only for the purpose of verifying eligibility for, and
the amount of, benefits. Both these provisions apply to the Wage Record Interchange System (WRIS),
which is an interstate data exchange system that facilitates the exchange of UC wage records for use
by participating states in assessing and enhancing the performance of various programs identified in
the workforce investment act (WIA). '

In 2005 Michigan became the first state in the nation to enact legislation requiring that every
employer maintain a policy for safeguarding employee social security numbers. During the same time
frame, the Michigan Court of Appeals became the first appeliate court to allow victims of ID theft to

_recover damages (totaling $275,000) from an organization that failed to adequately safeguard

personal information that was subsequently used for ID theft.

UNEMPLOYMENT COMPENSATION
BENEFITS, TAX AND WAGE RECORDS
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Federal Statutes And Regulations:

42 USC § 503(a)(1) and (8): Require that state law provide for such methods of administration as
are found by the Secretary of Labor to be reasonably calculated to insure full payment of
unemployment compensation when due and restricts expenditure of all moneys received by the State
through the Unemployment Insurance Agent to be used solely for the purposes and in the amounts
found necessary by the Secretary of Labor for the proper and efficient administration of such law.

These sections have been interpreted by the Department of Labor to provide that employer, wage
and claim information collected and maintained for the administration of the unemployment
compensation program are confidential and, with a few exceptions, not subject to disclosure (see U.S.
Department of Labor Unemployment Insurance Program Letter No. 34-97). This confidentiality
requirement pertains to information required from individuals and employers or employing units for the
purposes of administration of the revenue and benefit provisions of state UC laws.

42 USC §1320b - 7(a)(5) and (a)(6): Requires the establishment of an Income and Eligibility
Verification System (IEVS) between listed programs with adequate safeguards to assure that
information is made available only to the extent necessary to assist in the valid administration of the
programs, information exchanged is adequately protected against unautherized disclosure, notification

~ to applicants and reC|p|ents that information in the system may be shared Wlth other agencies, and

reimbursement to agencies providing the information.

20 CFR §603.2: Defines terms used with regard to IEVS including "wage information,” “claim
information,” and “requesting agency.”

20 CFR §603.7: Requires state unemployment compensation (UC) agencies to establish
procedures to protect the confidentiality of information against unauthorized access, disclosure or
redisclosure. The state unemployment compensation agency must require requesting agencies to
comply with the following measures to protect the confidentiality of the information against unauthorized
access or disclosure: 1) information shall be used only to the extent necessary to assist in the valid
administrative needs of the program receiving such information; 2) The requesting agency shall not
use the information for any purposes not specifically authorized under an agreement that meets the.
requirements of section 603.6; 3) information shall be stored in a physically secure place; 4) electronic
information shall be secured from unauthorized access; 5) requesting agencies shall instruct all
personnel .of the confidential nature of the information. Unem ment Insurance Pro
(UIPL) 23-96 - Requi ts for disclos f wage re informati riva tities. 20 CFR
603.5 authorizes state unemployment compensation agencies to share wage and claim data with
certain reguesting agencies, but only for the purpose of verifying eligibility for, and the amount of,
benefits. Both CFR provisions apply to the Wage Record Interchange System (WRIS), which is an
interstate data exchange system that facilitates the exchange of UC wage records for use by
participating states in assessing and enhancing the performance of varicus programs identified in the
workforce investment act (WIA). These regulations also set forth provisions which must appear in the
Agresment between the state unemployment compensation (UC) agencies and the requesting agency
with respect to the release of Income and Eligibility Verification System (IEVS).

20 CFR § 609.13: Addresses confidentiality of information related to the Unemployment
Compensation for Federal Civilian Employee program (UCFE) administered by the state unemployment
agency. '

20 CFR § 614.14: Addresses confidentiality of information related to the Unemployment
Compensation for Ex-Service Members (UCX) administered by the state unemployment agency.

State Statutes And Rules:
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RC §4141.162: Requires the establishment of IEVS, specifies the programs to be included in the
system, and provides that the requirements of RC § 4141.21 and any sanctions imposed for improper
disclosure of such information apply to the redisclosure of information under this section. The section
also requires the adoption of rules to include specific requirements including notification to applicants
and recipients that information in the system may be shared with other agencies, that information is
made available only o the extent necessary to assist in the valid administration of the programs and
that information is adequately protected from unauthorized disclosures.

RC § 4141.21: Except as provided in RC§4141.162()EVS), and subject to RC § 4141.43
(cooperation with certain state, federal and other agencies), information maintained by or
furnished to the director of ODJFS by employers or employees pursuant to RC Chapter 4141
(employment services law) is for the exclusive use and information of ODJFS in the
discharge of its duties and is not open to the public and can not be used in any action or
proceeding or be admissible in evidence in any action other than one arising under RC
Chapter 4141 or RC §5733.42 (RC §4141.16 and RC §4141.161 were both repealed). Ali of the
information and records necessary or useful in the determination of any particular claim for benefits or
necessary in verifying any charge to an employer's account under RC sections 4141.23 to 4141.26,
shall be available for examination and use by the employer and the employee involved.

RC § 4141.22: No person shall disclose any information maintained by or furnished to
the director of ODJFS by employers or employees unless such disclosure is permitted by RC
§4141.22,

RC § 4141.43: Provides the director of ODJFS with discretionary authority to disclose information
to various agencies, including but not limited to the bureau of workers compensation, United States
RS, United States employment service, and the railroad retirement board.

RC §5733.42(E): Financial statements and other information submitted by an applicant to ODJFS
for an employee training tax credit, and any other information taken for any purpose from such
statements or information, are not public records subject to RC §149.43. However, ODJFS, the tax
commissioner, or the superintendent of insurance may make use of the statements and other
information for purposes of issuing public reports or in connection with court proceedings concerning
tax credits allowed under this section and RC §5725.31, RC §5729.07, and RC §5747.39.

OAC rule 4141-43-01: Governs the exchange and disclosure of wage, claim, employer,
employment and training, and other confidential information to state departments, other governmental
agencies, or service providers, and certain nongovernmental agencies for research and for the
purpose of providing and improving employment and training services. This rule strictly prohibits
redisclosure of the information received. (Rule has been redrafted, but changes in (C)(3), (C)(6) and
(E){5) are minor).

OAC rule 4141-43-02: Allows the sharing of wage, claim andfor employment and training
information furnished to or maintained by ODJFS pursuant to RC Chapter 4141 with county
departments of job and family services, state and county child support enforcement agencies, and
governmental agencies administering employment and training and public assistance programs. The
rule also allows the sharing of this information with certain civil and criminal prosecuting authorities for
use in discharge of their official public duties. {(Rule has been redrafted. Paragraphs (H) and (1) in'the
proposed draft are new provisions and authorize information disclosure to all public officials and their
agents, as well as the wage record interchange, for the purpose of evaluating public assistance and
employment and training programs),

EMPLOYMENT SERVICES ( INCLUDING WAGNER - PEYSER)

20 CFR § 658.413: The identity of complainants and any persons who furnish information
refating to or assisting, in, an investigation of a job services compiaint to ODJFS shall be kept
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confidential to the maximum extent possible, consistent with applicable law and a fair determination of
the complaint. Requires that copy of completed Job Services Complaint/Referral Form be given to the
complainant(s) and the appropriate state Job Services official. :

RC § 4141.21: Except as provided in RC §4141.162(IEVS), and subject to RC § 4141.43
(cooperation with certain state, federal and other agencies), information maintained by or furnished to
the director of ODJFS by employers or employees pursuant to RC Chapter 4141 (employment services
law) is for the exclusive use and information of ODJFS in the discharge of its duties and is not open to
the public and can not be used in any action or proceeding or be admissible in evidence in any action
other than one arising under RC Chapter 4141 or RC §5733.42 (RC §4141.16 and RC §4141.161
were both repealed). All of the information and records necessary or useful in the determination of any
particular claim for benefits or necessary in verifying any charge to an employsr's account under RC

sections 4141.23 to 4141.26, shall be available for examination and use by the employer and the
employee involved,

RC § 4141.43: Provides the director of ODJFS with discretionary authority to disclose information
to various agencies, including but not limited to the bureau of workers compensation, United States
IRS, United States employment service, and the raitroad retirement board.

OAC rule 4141-43-01: Sets guidelines for the use and disclosure of wage information, claim
- information, employment and training information, and employer information. (Rule has been redrafied,
but changes in (C)(3}, (C)(6) and (E)(5) are minor).

THE WORKFORCE INVESTMENT ACT (WIA)

20 USCA § 9274: Nothing in WIA should be construed to supercede the privacy protections
afforded parents and students under section 444 of the General Education Provisions Act (20 U.S.C.

1232g), as added by the Family Educational Rights and Privacy Act of 1974 or FERPA (section 513 of
Public Law 93-80; 88 Stat. 571). '

29 USC 2871(f}(3), the Workforce Investment Act (WIA), requires compliance with 20 USC 1232g,
the Family Education Rights and Privacy Act of 1974 (FERPA), which was enacted to protect student
privacy rights in education records, and applies to all public and private educational institutions that
receive federal educational funds. FERPA requires safeguards to protect against the disclosure of
personal identifying data regarding students, which includes SS#s. Under FERPA, schools can only
give info to the Dept of Education, not the Dept of Labor, making cross-matching of SS#s problematic.
A state educational authority may obtain state unemployment insurance (Ul) wage record data from the
state Ul agency and conduct the computer match through its employees or contractors under its direct
control in order to determine the employment status of students. Additionally, educational agencies
and institutions may disclose information from the student's education records, such as the SS%, ifthe
student is an “eligible student” (student over the age of 17, or a student who is attending a
postsecondary institution at any age) and has provided prior written consent for the disclosure. (See
January 30, 2003 Key Policy Letter signed by Sec. of Education).

29 USC§2935(a)(4): Part (A) of this section requires certain WIA records maintained by ODJF S
available to the general public. Part (B) excepts requirement of public access to information, the
disclosure of which would constitute clearly unwarranted invasion of personal privacy and trade
secrets, or commercial or financial information, that is obtained from a person and is privileged or
confidential.

20 CFR 603.7: Requires state unemployment compensation (UC) agencies to establish
procedures to protect the confidentiality of information against unauthorized access, disclosure or
-redisclosure. 20 CFR 603.5 authorizes state unemployment compensation agencies to share wage
and claim data with certain requesting agencies, but only for the purpose of verifying eligibility for, and
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the amount of, benefits. Both these provisions apply to the Wage Record Interchange System (WRIS),
which is an interstate data exchange system that facilitates the exchange of UC wage records for use

by participating states in assessing and enhancing the performance of various programs identified in
the workforce investment act (WIA).

29 CFR §37.37: Requires each WIA recipient to collect data and records which show that the
recipient is in compliance with the non-discrimination and equal opportunity provisions of WIA. Any of
this data and records that contain information on applicants, registrants, eligible applicants/registrants,
participants, terminees, employees and applicants for employment are considered confidential and can
only be used for purposes of record keeping and reporting to the Department of Labor, determining
eligibility, and determining compliance with non-discrimination requirements. Each WIA recipient must
also keep logs of complaints alleging discrimination in relation to providing services under WIA. Any of
these logs that contain identifying information of a particular individual must be kept confidentiat and
may be shared only with the Department of Labor and the Governor.

34 CFR § 99.30(a): This is a FERPA regulation and provides that with certain exceptions, "The
parent or eligible student shall provide a signed and dated written consent before an educational
agency or institution discloses personally identifiable information from the student's education records.”

Personally identifiable information includes but is not limited to: the student's name; a personal
identifier, such as a student’s social security number; and other information that would make the .
student’s identity easily traceable (34 CFR § 99.3). '

RC § 307.983: Each board of county commissioners is required to establish a plan of cooperation

among county workforce development agencies specifying how such agencies will exchange
information and coordinate and enhance services and assistance to individuals and families.

OAC rule 4141-43-01: Allows the use and disclosure of wage information, claims information,
employment and training information and employer information maintained by ODJFS for the purpose
of providing or impraving employment and training program as well as research for certain specified
purposes. (Rule has been redrafted, but changes in (C}(3), (C)(6) and (E)(5) are minor). '

OAC rule 4141-43-02: Sets out under what circumstances wage, claim and/or employment and
training information maintained by ODJFS can be shared with county departments of job and family
services, state and county child support enforcement agencies, and governmental agencies
administering employment and training and public assistance programs. (Rule has been redrafted.
Paragraphs (H) and (1} in the proposed draft are new provisions and authorize information disclosure to
all public officials and their agents, as well as the wage record interchange, for the purpose of
evaluating public assistance and employment and training programs).

Workforce Investment Act (WIA) Section 136{f)(2): In measuring the progress of the state on
state and local performance measures, a state shall utilize quarterly wage records, consistent with
state law. The secretary shall make arrangements, consistent with state law, to ensure that the wage
records of any state are available to any other state to the extent that such wage records are required
by the state in carrying out the state plan of the state or completing the annual report described in 9(d)
[performance reports]. (See also 20 CFR 666.150, “What responsibility do states have to use
quarterly wage record information for performance accountability,” which does authorize limited use of
SS#s; 20 CFR 663.540;, WIA Section 122(d)(1), “Performance and cost information:” and WIA
Section 136(f)(3).

LABOR MARKET INFORMATION

Information maintained or furnished to the director of ODJFS under RC Chapter 4141 as Labor Market
Information fs governed by the same laws and regulations that govern the underlying confidential
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information. Labor Market Information may also be subject to confidentiality requirements of the US
Bureau of Labor Statistics Commissioner’'s Order 3-93.

CASH ASSISTANCE PROGRAMS
including Ohio Works First, Refugee Cash Assistance, Disability
Financial Assistance and Prevention, Retention, and Contingency
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Programs established in Ohio under Title iV-A inciude ali programs that are funded in part with the
federal Temporary Assistance for Needy Families (TANF) block grant established by Title IV-A of the
Social Security Act, 110 Stat, 2113 (1996}, 42 U.S.C. 601, as amended. These programs include Ohio
Works First (OWF) established and administered in accordance with Chapter 5107 of the Revised
Code, the Prevention, Retention, and Contingency (PRC) Program established and administered in
accordance with Chapter 5108 of the Revised Code, and any other program established by the
General Assembly or Executive Order issued by the Governor that is administered or supervised by
ODJFS pursuant to section 5101.801 of the Revised Code. Other cash assistance programs for which
ODJFS is responsible include Disability Financial Assistance (DFA) and the Refugee Cash Assistance
(RCA) program,

Federal Statutes And Regulations:

42 USC §602(a)(1)(A)(iv): Requires the states under TANF to take such reasonable steps as the

- State deems necessary to restrict the use and disclosure of information about individuals and families

receiving assistance under the program attributable to funds provided by the Federal Government.

42 USC § 608(a)(9)(B): Requires the states to furnish a federal, state or local law enforcement
officer, upon the request of the officer, with, at least, the current address of any TANF recipient if the
law enforcement officer needs information that is necessary for the officer to conduct the officer's
official duties and the location or apprehension of the recipient is within such official duties; or the
officer furnishes the state agency or county agency with the name of a recipient fleeing to avoid
prosecution, or custody or confinement after conviction, under laws of the place from which he flees,
for a crime, or an attempt to commit a crime, which is a felony under the laws of the place from which
the individual flees, or which, in the case of the State of New Jersey is a high misdemeanor; or a
recipient is violating a condition of probation or parole imposed under federal or state law.

45 CFR § 205.50: Use or disclosure of information concerning applicants and recipients of
financial assistance under Title IV-A (funded with TANF) is limited to purposes directly connected with:

"~ (1) administration of the plan or program; (2) investigations, prosecutions, or criminai or civil

proceedings conducted in connection with the administration of any such plans or programs; (3) the
administration of any other federal or federally assisted program which provides assistance, in cash or
in Kind, or services, directly o individuals on the basis of need; (4) information to the Employment
Security Agency as required by law; (5} audits conducted in connection with the administration of any -
such plan or program, by a government entity authorized by law to conduct such audits; (6)
administration of a state unemployment compensation program; and (7) reporting to the appropriate
agency or official information on known or suspected child abuse, or negligent treatment or
maltreatment of a child receiving aid under circumstances which indicate that the child's health or
weifare is threatened.

Information to be safeguarded includes at least: (1) names and addresses of applicants and
recipients; (2) information related to a person's economic and social conditions; (3) evaluation of
information concerning a particular individual, and {4) medical data. Release or use of information
concerning applicants or recipients is restricted to those persons who are subject to standards of
confidentiality comparable to those of the agency administering the financial assistance program.
Generally, notice and consent of an individual is required to release information to an outside source.
Courts must also be informed of statutory provisions, rules, and policies against disclosure when a
recipient or applicant information is subpoenaed. This provision also applies to IV-E information.

State Statutes And Rules:

RC § 307.983: Each board of county commissioners is required to establish a plan of cooperation
among county family services agencies specifying how such agencies will exchange information and

Page {PAGE } of 52 January 2008

0020



coordinate and enhance services and assistance to individuals and families.

RC § 307.987: To the extent permitted by federal law and reguiations and state law and rules,
contracts entered into by the board of county commissioners, plans of cooperation, regional plans of
cooperation, and procedures established for providing services to children who are frequently
relocated shall permit the exchange of information to improve services and assistancs to individuals
and families and the protection of children. Any private or government entity receiving such
information shall be bound by the same standards of confidentiality as the entity that provides the
information.

RC §4123.27: Allows the sharing of recipient specific information reiated to OWF, PRC, Medicaid
and DA with the Bureau of Workers Compensation for matching purposes. T he statute precludes the
Bureau of Workers Compensation from sharing public assistance recipient information with anyone or

other agencies except the State Auditor, Governor, Attorney General and select or standing
committees of the generai assembly.

RC § 5101.181: As part of the procedure for the determination of overpayments charged to a
recipient of public assistance, the director of ODJFS shail furnish quarterly the name and Social
Security number of each individual who receives public assistance to the Director of Administrative
Services, the Administrator of the Bureau of Workers Compensation, and each of the state's retirement
boards. These entities will in turn notify the state auditor as to whether such individuat is receiving
wages or benefits, and the amount. The Auditor of State and the Attorney General or their designees
may examine any records whether in computer or printed format, in the possession of the Director of
ODJFS or any CDJFS director. Safeguards restrict access to such records to purposes directly
connected with an audit or investigation, prosecution, or criminal or civil proceeding conducted in
connection with the administration of the programs and compliance with rules of ODJFS restricting the
disclosure of information regarding recipients of public assistance is required. The state auditor then
determines whether an overpayment of public assistance occurred and thereafter notifies ODJFS.

RC §5101.182: For purposes of determining overpayments, the statute requires ODJFS to report
recipient names and SS #s to the tax commissioner, who then reports to the state auditor which
recipients filed tax returns, and how much gross income the recipients received. The director of
ODJFS, directors of CDJFS, county prosecutors, Attorney General, Auditor of State, or agent or
employee of those officials having access to tax returns, or reports of amounts of federal adjusted
gross income, names or addresses or other tax information of recipients of pyblic assistance fumished
by the tax commissioner for investigatory purposes under this section, shail not divulge or use any
such information except for the purpose of determining overpayments of public assistance, or for an
audit, investigation, or prosecution, or in accordance with a proper judicial order.

RC § 5101.26: Sets out definitions of terms for confidentiality purposes.

RC § 6101.27: Sets out confidentiality requirements for all public assistance programs inc!uding
OWF, Medicaid, DA medical, DA financial, Food Stamps, PRC, and other Title IV-A programs.

RC §5101.271: Sets out the required elements to be contained in a consent form allowing the
release of public assistance recipient specific information to third parties.

RC § 5101.28: Requires CDJFS and ODJFS to share info regarding recipients of OWF, DFA and
PRC (but not medical assistance or services) with law enforcement agencies as defined in RC §
5101.26, for the purpose of investigations, prosecutions and criminal and civil proceedings that are

within the scope of the law enforcement agency's official duties, as well as to the State Auditor's Office
for statutory audit purposes.

RC §51D1 30:  Gives ODJFS authority to adopt rules in accordance with Chapter 118 of the
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Revised Code implementing sections 5101.26 to 5101.30 of the Revised Code and governing the
custody, use and preservation of the information generated or received by ODJFS, county agencies,
other state and county entities, contractors, grantees, private entities, or officials participating in the
administration of public assistance programs.

RC § 5101.80: ODJFS is the single state agency for the administration and supervision of the
administration of all Title {V-A programs. No county or state agency administering a Title IV-A program
may establish, by rule or otherwise, a policy governing a Title IV-A program that is inconsistent with a
Title IV-A program established, in rule or otherwise, by ODJFS.

OAC rule 5101:9-22-15 (this rule replaces 5101-22-15, which was rescinded 06/01/04): thisisthe
ODJFS internal management rule related to the personal systems information act (Chapter 1347). See
Part Il of this memorandum.

OAC rule 5101:1-1-03: Disclosure of recipient information, Nondiscrimination, and treatment of
information received from the IRS and SSA: addresses the release of OWF, PRC, TANF and DFA
information heid by OD.JFS or a CDJFS specific to an applicant, recipient or former recipient. This is an
extremely important rule and should be consulted when this type of information is requested by any
third party. The rule describes under what general circumstances the information can be released,
exceptions to the general requirements, what is required in information releases, and procedures to
follow if information is requested through court process. Also contains provisions an the use,

protection and redisclosure of client-specific data received by ODJFS and CDJFS from the SSA and
IRS. ' :

OAC rule 5101:1-1-38(G): Requires that ODJFS supplement IEVS, which it has done by creating
CRIS-E, which allows ODJFS to obtain information from its own program liaison bureau, the IRS and the
SSA. Match information for IEVS which contains federal tax data must be protected from disclosure to
unauthorized person. The rule states that computer screen printouts or copies of letters mailed or
received regarding Federal Tax Information must be safeguarded. The rule requires that IRS Federal
Tax information not be commingled within the assistance group case record. The rule then sets out
under what circumstances and to whom the Federal Tax Information can be released.

OAC rule 5101:1-3-10: Requires the CDJFS to collect and report various types of data regarding
an assistance group to the CSEA,

OHIO HEALTH PLANS
including Medicaid, Disability Medical Assistance, CHIP I and I,
and Refugee Medical Assistance.

Federal Statutes And Regulations:

42 USCA § 1396r-8(b}{3){D): Information disclosed by manufacturers or wholesalers in relation to
the best price for outpatient drugs is confidential and shali not be disclosed by the Secretary of HHS or
ODJFS in a form which discloses the identity of a specific manufacturer or wholesaler, prices charged
for drugs by such manufacturer or wholesaler, except as the Secretary of HHS determines to be
necessary to carry out related regulations, and to permit the Comptrolier General and Director of the
Congressional Budget Office (CBO) to review the information.

42 CFR § 2.1: Sets out circumstances under which a patient's drug abuse and or treatment
information can be released and prohibitions against redisclosure.
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42 CFR §431.300: Access to, and use and disclosure of, Medicaid information of applicants and

recipients must be safeguarded by the state, so that it is restricted to purposes directly connected with
the administration of the Medicaid program.

42 CFR § 431.302: Says that purposes directly related to state plan administration of the Medicaid
program include: (1) establishing eligibility; (2) determining the amount of medical assistance; (3)
providing services for recipients; and (4) conducting or assisting an investigation, prosecution, or civil
or criminal proceeding related to the administration of the plan.

42 CFR § 431.305: Specifies the types of Medicaid information that must be safeguarded,
including: (1) names and addresses; (2) medical services provided; (3) social and economic conditions
or circumstances; (4) agency evaluation of personal information; (5) medical data, inciuding diagnosis
and past history of disease or disability; (6) any information received for verifying income eligibility and
amount of medical assistance payments (income information received from the SSA or IRS must be
safeguarded according to the requirements of the agency that furnished the data); and (7) any
information received in connection with the identification of legally liable third party resources under RC

*433.138.

42 CFR § 431.306: Requires ODJFS to establish rules governing the release and use of Medicaid
information and persons who receive the information must be subject to a confidentiality standard
comparable to those of the state. These regulations require notification and the obtaining of
permission from the subject of the information before responding to a request for information from an
outside source unless there is an emergency situation wherein the subject of the information must be
notified immediately after the release, or the information is -used to verify income and determine
eligibility. Section (f) requires that, pursuant to a court subpoena of a person's Medicaid information,
the court must be informed of applicable statutory provisions, policies, and regulations restricting
disclosure of information. Section (g) and (h) requires intra agency agreements if information is
shared in certain situations. '

42 CFR § 435.945: Requires ODJFS to verify Medicaid eligibility and the amount of medical
assistance payments. Requires that the eligibility and medical assistance payment information be
supplied to other agencies in the state, agencies in other states and to federal programs for programs
listed in 42 CFR §435.948(a)(6) (AFDC, Medicaid, State-administered supplementary payment
programs under Section 1616(a} of the Act, SWICA, Unemployment compensation, Food Stamps, and
any state program administered under a plan approved under Title |, X, or XIV); child support
enforcement program under Title IV-D; SSA for old age, survivors and disability benefits under title iI;
and in relation to SSI benefits under Title XV1. The regulation requires that applicants and persons
being redetermined for eligibility be informed in writing how the information collected will be used. This
regulation also requires written agreements with other agencies before releasing data or requesting
data from other agencies and sets out what must be in those agreements.

42 CFR § 483.315{(i): Specifies under what circumstances data from the federal Resident
Assessment Instrument (RAI/MDS+) for long term care facilities can be released.

45 CFR § 160 Subpart A, B and C: These are the general provisions of the Heaith Insurance
Portability and Accountability Act (HIPAA) which define certain terms, speak to applicability of the Act
and relationship of the Act to state laws. The definitions include Medicaid as subject to the Act.
(However, the term “HIPAA” probably is not used anywhere in the CFR). -

45 CFR § 164 Subpart A and E: These are the security and privacy regulations concerning
HIPAA, (See Part V).

State Statutes And Rules:
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RC § 173.20: Gives the Department of Aging Long Term Care Ombudsman, under certain
circumstances and unless prohibited by law, access to any records, including medical records of a
nursing facility resident that are reasonably necessary for investigation of a complaint.

RC § 173.22: Makes the investigation files of the Department of Aging Long Term Care
Ombudsman confidential and allows disclosure of the records only at the discretion of the state
ombudsman, the regional program maintaining the records, or by court order.

RC §§ 2305.24 and 2305.251: Concerns confidentiality of information furnished pursuant to
hospital utilization review, peer review & quality assurance review. These statutes may be marginaily
relevant if ODJFS cbtains these records through Medicaid related reviews and subpoenas are issued
which may encompass this information. ,

RC § 3701.243: Prohibits state or local governments that acquire certain AlDS related information

while providing any health care services from disclosing or compelling another to disclose the

information unless the release falls within exceptions contained in sections 3701.243 or 3701.248. The
information protected under Section 3701.243 is: the identity of a person on whom an HIV test in
performed; the results of an HIV test that would identify a person or the identity of a person who has
been diagnosed with AIDS or an AlDS-related condition.

RC § 3701.028: No person or government entity receiving certain information from the Health
Department relating to the program for medically handicapped children and of programs funded with
funds received from the *"Maternal and Child Health Block Grant” Title V of the “Social Security Act,” 95
Stat. 818 (1981), 42 U.5.C.A.§701, as amended, may release that information without the consent of
the subject of the information or the subject’s guardian (if the subject is a minor) except as necessary
to administer the program for medically handicapped children or other programs funded with money
received from the “Maternal and Child Health Block Grant,” coordinate the provision of services under
the programs with other state agencies and city and general health districts, or coordinate payment of
providers. The records that are subject to this statute are: records that pertain to medical history,
diagnosis, treatment, or medical condition; reports of psychological diagnosis and treatment and
reports of social workers; and reports of public health nurses.

RC § 4123.27: Allows the sharing of information about recipients of OWF, PRC, Medicaid and DA
with the Bureau of Workers Compensation for matching purposes. The statute precludes the Bureau
of Workers Compensation from sharing public recipient information with anyone or other agencies
except the State Auditor, Governor, Attorney General and select or standing committees of the general
assembly.

RC§ 5101.26: Sets out definitions of terms for confidentiality purposes.

RC § 5101.27: Sets out confidentiality requirements for all public assistance programs including
OWF, PRC, Food Stamps, DFA, DMA, refugee medical assistance (RMA), Children’s Heaith nsurance
Program (CHIP | and if), and Medicaid. [RMA & CHIP are non-medicaid PA]

RC §5101.31: States that information shared with ODJFS by drug companies in relation to
determining drug rebates are not public records, and shall be treated as confidential by the Dept.

RC §5101.271: Sets out the required elements to be contained in a consent form allowing the
release of public assistance recipient specific information to third parties.

RC § §101.572: Third party insurers or insurance programs which may be liable to pay all or part
of the medical costs of a Medicaid applicant/recipient may give or receive confidential information
regarding such applicants/recipients, upon request of ODJFS. ODJFS must limit its use of information
gained from such third parties to purposes directly connected with the administration of the Medicaid -
program. No third party may disclose to other parties or make use of any information regarding
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recipients of OWF or medical assistance that the third party receives from ODJFS.
RC §§ 5110.55 through 5110.59: Makes confidential Best RX and trade secret information.

RC § 5111.01: ODJFS is the single state agency for the supervision of the administration of the
Medicaid program. ODJFS rules are binding on all state and county agencies that administer
components of Medicaid. No state or county agency may establish a policy that is inconsistent with a
Medicaid policy established, by rule or otherwise, by ODJFS.

RC §5111.61: Provides that, without a court order, ODJFS and any contracting agency shall not
release the identity of any resident of a nursing facility; the identity of any individual who submits a
complaint about a nursing facility and has requested confidentiality; or any information that would
reasonably tend to disclose the identity of any individual described previously and that records

containing information concerning the aforementioned persons are non-public records under RC
§149.43. '

RC § 5112.21 (This section will be repealed 10/06/05): Except as specifically required by RC
§5112.01 to RC '5112.19 of the (Hospital Care Assurance Program), information filed under those
sections shall not include any patient-identifying material. Information that includes patient-identifying
materiat is not a public record under section 149.43 of the Revised Code, and no patient-identifying
material shall be released publicly by the department of Job and Family Services or by any person
under contract with the department who has access to such information.

OAC rule 5101:9-22-15 (this rule replaces 5101-22-15, which was rescinded 06/01/04): thisisthe
ODJFS internal management rule related to the personal systems information act (Chapter 1347). See
Part Il of this memorandum.

OAC rule 5101:1-37-01.1: Addresses the release of medicaid, DA medical, refugee medical
program and CHIPS | and |l recipient specific information held by ODJFS or a CDJFS. This is an
extremely important rule and speaks to contractor situations and provides additional authority to
release .information beyond those circumstances set out in RC 5101.27. It also requires
nondiscrimination in the delivery of medical assistance programs and sets out certain safeguards and
- security for information received from the social security administration.

OAC rute 5101:1-38-05(L): Allows the sharing of names of children identified with high lead levels
with the Ohio Department of Health.

OAC rule 5101:1-39-06: Cites federal taw requiring the Social Security Administration to share
resource transfer information of individuals applying for Supplemental Security Income. The rule then
allows ODJFS to share this information with the CDJFS within which county the subject of this
information resides.

OAC rule 5101:3-1-08(D): Requires notification to the third party tort unit or third party
subrogation contractor when financial information related to medical services from a Medicaid provider
is requested by a Medicaid recipient or the Medicaid recipient’s attorney. The rule requires the

Medicaid provider to put specific language on any records released to the Medicaid recipient or the
recipient’s attorney.

OAC rule 5101:3-26-03.2 (This section was repealed 10/01/03): Rule addressed the sharing
of drug and alcohol screening information by prenatal medical service providers (PMSP) in mandatory
managed care counties who screened pregnant women for possible abuse of alcohol and/or other
drugs.

OAC rule 5101:3-26-08_2(B)(7): No information or text that identifies the addressee as a medicaid
recipient may appear on the outside of any managed care plan (MCP} or MCP subcontractor mailing.
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OAC rule 5101:3-30-05: Addresses the sharing of information between an Alcohol and other
Drug provider (AQOD) and a prenatal medical services provider (PMSP) or CDJFS in mandatory
managed care counties wherein pregnant women are assessed and referred after screening for
alcohol or other drug treatment. '

OAC rule 5101:3-40-01 Appendix C: Requires that HCBS Waiver VI recipient information be held
in confidence.

OAC rule 51 01:3-41-01 Appendix C: Requires that HCBS Waiver Vli recipient information be held
in confidence.

OAC rule 5101:6-50-07: Allows, when a RC Chapter 119 hearing has been requested, discovery
of any matter which is not privileged or confidential except in cases involving actions under RC
chapters 5103 and 5104 (child day care licensing and children's residential licensing).

FOOD STAMPS

Federal Statutes and Regulations:

7 USC 2020(e)(8): Sets out requirements for states in releasing applicant, recipient and former
recipient's Food Stamp information.

7 CFR § 272.1(c): Restricts the release of information obtained from Food Stamp
applicants/recipients o specific persons and situations. They are: (1) persons directly connected with
the administrative enforcement of the Food Stamp Act; (2) persons connected with other federal
assistance programs providing assistance on a means tested basis to low income individuals; (3)
general assistance programs which are subject to the joint processing requirements in 7 CFR
§273.2(j)(2): (4) persons connected with the administrative or enforcement of the Income Eligibility
Verification System (IEVS); (5} persons directly connected with IV-D child support; (6) employees of
Federal Health and Human Services to verify eligibility or benefits; (7) employees of federal comptroller
for audit purposes; (8) local, state or federal law enforcement officials in connection with Food Stamp
Act violations {must be in writing and contain identity of individuat requesting information, authority to
do so, violation being investigated, and identity of person investigated); and (9) written request from
food stamp recipient or authorized representative except for information concerning the status of a
pending investigation or the identity of informants. It should also be noted that the persons receiving
the information must protect the information from unauthorized disclosure to other persons. General
information which does not identify specific food stamp recipients are "public records” and must be
made available to the general public upon request.

7 CFR § 273.2: Langhage has been deleted from the previous version of this reguiation which

required oral or written notification to a Food Stamp recipient when a third party collateral contact was
made by an agency for eligibility purposes.

State Statutes And Rules:

RC §5101.26: Sets out definitions of terms for confidentiality purposes.

RC §5101.27: Sets out confidentiality requirements for all public assistance programs including
OWF, PRC, Medicaid, DA medical, DA financial, Refugee Cash, CHIP | and lI, Refugee Medical and

Food Stamps. Specific Food Stamp confidentiality requirements are set out in detail in the OAC rules.

RC§5101.271: Sets out the required elements to be contained in a consent form allowing the
release of public assistance recipient specific information to third parties.
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OAC rule 5101:9-22-15 (this rule replaces 5101-22-15, which was rescinded 06/01/04): thisisthe
ODJFS internal management rule related to the personal systems information act (Chapter 1347). See
Part |l of this'memorandum.

OAC rule 5101:4-1-13(A)(8): Governs the disclosure of Food Stamp Information. This section
reflects RC Chapter 1347 and 7 CFR §272.1.

- OAG rule 5101:4-2-09(K): States that a release signed by a Food Stamp applicant or recipient is
not necessary when a CDJFS is attempting to secure verification from collateral sources for Food
Stamp eligibility purposes. References OAC rule 5101:4-1-13 as governing the release of IEVS
information.

OAC rule 5101:4-3-08: Requires the reporting of illegal aliens who apply for Food Stamps to the
Citizenship and Immigration Services (CIS -- formerly known as INS).

OAC rule 5101:4-3-22(F): Sets out the acceptable purposes for utilizing a FS reclpients social
security number.

OAC rule 5101:4-7-09(H): Requires the safeguarding of all IEVS information used for FS
purposes.

OAC rule 5101:4-8-30(R): Requires safeguarding of tax information used for the FS Treasury
Offset Program.

CHILD SUPPORT ENFORCEMENT

Federal Statutes and Regulations:

42 USCS§ 653: Addresses confidentiality of the Federal Parent Locator System and to whom the
information may be released (authorized person defined in the statute.

42 USC§ 654(26): Requires the state to protect confidential child support information.

42 USC§ 654 Part D, Paragraph (28): Addresses security and confi dentlahty for computerized
support enforcement systems in operation after October 1, 1997.

45 CFR § 235.70: Allows county Job and Family Services departments to send a copy of the ADC
case record and other relevant information to a CSEA. _

45 CFR § 303.15: Allows use of the Federal Parent Locator Service (FPLS) for enforcing any state
or federal law with respect to the unlawful taking or restraint of a child or making or enforcing a child
custody or visitation determination. This information is given to the iV-D agency and pursuant to an
agreement between the FPLS: Access to the FPLS information shall be restricted only in connection
with child custody or parental kidnaping cases. After information is requested from FPLS and then sent

to a regquestor, the [V-D agency must destroy any confidential records and mformatlon related to the
request.

45 CFR § 303.30: Allows access by IV-D to obtain IV-A or IW-E information not supplied by the
agencies holding the information and allows the obtaining of medical support information with the
consent of a non-recipient and without the consent of a Medicaid applicant or recipient.

45 CFR§ 303.70: Makes parent locator information confidential.

45 CFR§ 307.13: Addresses security and confidentiality for computerized support enforcement
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systems in operation after October 1, 1997. Requires that information contained in SETS be
confidential and be released only in connectlon with the IV-D (child support), IV-A (TANF), and Title
XIX(Medicaid) programs. _

State Statutes And Rules:

RC §149.43 (A)(1)(e): Excludes information contained in the putative father registry from being
considered as public record when held by ODJFS or a CSEA.

RC § 149.43(A)(1}(0): Excludes new hire and rehire records provided by employers to ODJFS for
child support purposes from being considered as public records. Section refers to RC '3121 894(new
hire directory), which was amended effective 03/21/05.

RC §3107.063: Sets forth the procedure to be used by a biological mother or adoption attorney for
requesting that ODJF S search the putative father registry to determine whether a man is registered as
the minor's putative father.

RC § 3121.76: Limits the use of information received by ODJFS from a financial institution through
an agreement pursuant to the statute to purposes of establishment, madification or enforcement of a
child support order. Such information is not a pubtic record.

RC § 3121.84: Sets out the types of matches that must be done with the case registry of alichild
support orders and to what governmental entities the matches should be shared.

RC Sections 3121.89 through 3121.8911: Replaces RC '5101.312.

RC §3121.898 (new version takes effect 03/21/05, but few substantive changes were made): New
Hire data shall only be used for the purpose of locating individuals for purposes of establishing
paternity; establishing, modifying and enforcing support orders; and verifying eligibility for Title IV-A
programs (like OWF and PRC), medicaid, Unemployment Compensation (UC), Food Stamps (FS) and
employment security programs administered by ODJFS.

RC § 3121.899: New hire information shall not be considered as public record information
pursuant to RC §149.43 and shall be used for the purpose of locating individuals for purposes of
establishing paternity; establishing, modifying and enforcing support orders; and to detect fraud (verify
eligibility) in any program administered by ODJFS. The new hire information shall aiso be shared with
the Employment Services units of ODJFS and the Bureau of Workers Compensation.

RC §3123.92: Requires any CSEA administering a court or CSEA enforceable finding of default
against an obligor to contact at least one consumer reporting agency in the State and provide to the
consumer reporting agency the obligor's name, address, and social security number or other
identification number and any other identifying information concerning the obligor.

RC §3123.93: Allows credit reporting agencies access to a new case registry ODJFS is required
fo establish and maintain pursuant to RC § 3121.81.

RC § 3123.95 et seq. Authorizes and sets forth requirements for the establishment and use by
ODJFS of a poster program, to display photos of obligors who are delinquent in their support

payments, for purposes of increasing collections. (Enacted many years ago, but included for first time
in this Manual).

RC §3125.49: Precludes ODJFS Office of Child Support or any CSEA from using social security
numbers made available from the local registrar of vital statistics for any purpose other than child
support enforcement.
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RC § 3125.16: Allows each obligor and obligee under a support order to review all records related
to support orders held by CSEA’s and any other information maintained by the CSEA, except to the
extent prohibited by state or federal law.

RC § 3125.50: Authorizes release of information concerning appiicants for and recipients of child
support services by CSEA’s only under rules promuigated by ODJFS. This statute also precludes
release of information collected from any officer or entity of the state or any political subdivision of the
state that would aid the CSEA in locating an absent parent; any information concerning the
employment, compensation, and benefits of any obligor or obligee subject to a support order; name
and address of any obligor or obligee subject to a support order and the obligor's employer in the
customer records of a public utility; and the Department of Taxation except as provided by rules
promulgated by ODJFS.

RC § 3125.08: Sets out limits for access and use of SETS information.

RC§ 3123.954: Precludes a CSEA from providing the address or other identifying information ofan
obligee to the ODJFS Office of Child Support Enforcement when the CSEA submits the name of the
obligor to be included on a poster. See also RC 3123.95 et seq. , RC 3123.957 and OAC rule 5101:1-
30-90, for provisions regarding the office of child support’s poster program.

OAC rule 5101:9-22-15 (this rule replaces 5101-22-15, which was rescinded 06/01/04): thisis the
ODJFS internal management rule related to the personal systems information act (Chapter 1347). See
Part Il of this memorandum.

OAC rule 5101:1-1-03: Disclosure of racipient information, Nondiscrimination, and treatment of
information received from the IRS and SSA: addresses the release of OWF, PRC, TANF and DFA
information held by ODJFS or a CDJFS specific to an applicant, recipient or former recipient. This is an
extremely important rule and should be consulted when this type of information is requested by any
third party. The rule describes under what general circumstances the information can be released,
exceptions to the general requirements, what is required in information releases, and procedures to
follow if information is requested through court process. Also contains provisions on the use,
protection and redisclosure of client-specific data received by ODJFS "and CDJFS fromthe SSA and
IRS.

OAC rule 5101:1-29-074: Generally addresses the conﬁdentiality of obligor, obligee and child, and
child support information. Contains some guidelines which are reflected in RC §149.43 and RC
§1347.08.

OAC rule §101:1-29-072: Outlines the procedures for the safeguarding and security of information
contained in SETS for use by private vendors who contract with CSEA’s to secure child support on the
CSEA’s behalf.

QAC rules 5101:1-29-341 and 5101:1-29-342; Allows CSEA's to give out certain information
concerning an obligor of child support to a consumer reporting agency.

OAC rule 5§101:1-29-96 Requires that certain paternity and child support information be shared
with a CDJFS,

OAC rule 5101:1-30-01: Permits access to the Ohio Parent Locator Service for the purpose of
establishing paternity, securing child support and medical support, and for cases involving custody,
visitation or parental kidnapping.

OAC rule 5101:1-30-03: Requires child support agencies that wish to utilize the "Federal Parent
Locator Service" to submit a certification that, among other things, information received from the
service will be treated as confidential, its use will be limited to locating absent parents and the CSEA is
aware that unauthorized use or disclosure of federal tax or other information obtained from the service

Page {PAGE } of 52 January 2008

0029



could result in criminal penalties, (This Rule and 5101:1-30-65 scon to be replaced by OAC Rule
5101:12-10-25.4 "Safeguarding of Participant information™).

OAC rule 5101:1-30-04: Allows use of Ohio Parent Locator Service to assist in enforcing the law

with respect to the unlawful taking of a child or establishing or enforcing a child custody determination.

The release of the information is authorized to release the information upon receipt of a local court
request or a written request from law enforcement with a missing child report.

OAC rule 5101:1-30-12(J) & (K): Sets out for what purposes new hire information can be used.
New hire reports are not public records. This rule used to track the language in RC '5101.312, which
has been repealed and replaced with RC '3121.89 through '3121.8911.

OAC rule 5101:1-30-13 (This rule was repealed): The rule set forth what had to be contained in
agreements between CSEA’s and financial institutions including a statement that information received
was not considered a public record pursuant to RC '149.43.

OAQC rule 5101:1-30-14{E){1): Any information obtained from a financial institution for multi state
financial data matches is not considered a public record pursuant to RC '1149.43.

OAC rule 5101:1-30-58.6(C): When an obligee or obligor seeks issuance or modification of a
support order or paternity, certain information must be supplied to the tribunat addressing the issues.
The rule allows a tribunal to order that the address of a child or party or other identifying information
not be disclosed in a pleading or other document filed in a proceeding under UIFSA if a tribunal has
made a finding, that may be made ex parte, that the health safety, orliberty of a party or child would be
unreasonably put at risk by the disclosure of the identifying information.

OAC rule 5101:1-30-65: Sets out restrictions and safeguards with which county CSEAs must
comply, with respect to information obtained from the IRS. (This Rule and 5101:1-30-03 soon to be
replaced by OAC Rule 5101:12-10-25.4 “Safeguarding of Participant Information®).

OAC rule 5101:1-30-90: Authorizes and sets forth requirements for Office of Child Support to
implement poster program, displaying photos of delinquent obligors, to increase collections. (Enacted
many years ago, but included for first time in this manual).

OAC rule 5101:1-37-01.1(C}(7): Allows the sharing of Medicaid, DMA (disability medical
- assistance), CHIP | and Il, and Refugee Medical Services recipient information with ODJFS's office of
child support or county CSEA's, when release is for the purpose of securing child support.

OAC rule 5101:12-10-25.4 (New proposed rule soon to replace OAC rules 5101:1-3003 and
5101:1-30-85).

CHILDREN SERVICES AND CHILD DAY CARE

Federal Statutes and Regulations:

42 USC §671(a)(8): Requires that all state plans involving foster care and adoption assistance
provide safeguards which restrict the use or disclosure ofinformation concerning the programs under
v-B.

42 USC §5106a(b)(2)}{A)(vili): Federal grants for child protective services require a state plan
coordinated with a state plan under part B of title of the Social Security Act including an assurance
{among other assurances) that the state has developed methods to preserve the confidentiality of all
records in order to protect the rights of the child and of the child's parents or quardians. The methods
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to preserve the confidentiality can include that reports and records made and maintained pursuant to
the purposes of this Act only be made available to individuais who are the subject of the report;
federal, state, or local government entities, or any agency of such entities having a need for such
information in order to carry out its responsibilities under law to protect children from abuse and
neglect; child abuse citizen review panels; a grand jury or court upon a finding that information in the
record is necessary for the determination of an issue before the court or grant jury; and other entities
or classes of individuals statutorily authorized by the state to receive such information pursuant to a
iegitimate state purpose. It should be noted that ODJFS has taken the position that the list of
permissible circumstances under which abuse and neglect information can be released is permissive
and that Ohio can be more restrictive with information then what is set out in this statute.

42 USC §5108a(b)(2){(A)(x): The state plan required by 42 USC 5106(b)(2}(A) also must include
provisions which allow for public disclosure of the findings or information about the case of child abuse
or neglect which has resulted in a child fatality or near fatality.

42 USC §5106a(c)(4)(B)(i): Members and staff of a citizen review panel related to child abuse and
neglect, child fatalities or foster care shall not disclose to any person or government official any
identifying information about any child protective case with respect to which the pane! is provided
information and shall not make public other information unless authorized by state statute.

42 USC §5106a(c)(5)(A): Requires that each state that establishes a citizens pane! provide the
panel access to information on cases that the panel desires to review if such information is necessary
for the panel to carry out its functions.

42 USC §5106a(c)}(6): Requires that each citizen panel prepare and make available te the public,
on an annual basis, a report containing a summary of the activities of the panel.

45 CFR §1340.14{1): This regulation requires that the State provide by statute that records
concerning reports of child abuse and neglect be confidential and that their disciosure be a criminal
offense (reference RC §2151.421). This regulation specifies certain circumstances where release of
the records would be acceptable but only if the state authorizes it through statute.

45 CFR §1355.21: Requires that each state plan for IV-E and IV-B provide for safeguards on the
use and disclosure of information which meet the requirements contained in section 471(a)(8) of the
Act, as well as the provisions set out in 45 CFR §1355.30.

45 CFR §13565.30(p}(3): Requires that safeguarding of iV-E and IV-B information adhere to
restrictions set out in 45 CFR §205.50.

45 CFR §205.50: The restrictions set out in this regulation were the same ones that restricted the
release of Aid for Dependent Children applicant, recipient and former recipient information. This
regulation requires that the State plan for financial assistance under Title IV-A restrict the use and
disclosure of information concerning applicants and recipients, to purposes directly connected with: (1)
the administration of the plan or program; (2) investigations, prosecutions, or criminal or civil
proceedings conducted in connection with the administration of any such plans or programs; (3) the
administration of any other federal or federally assisted program which provides assistance, in cash or
in kind, or services, directly to individuals on the basis of need; {4) information to the Employment
Security Agency as required by law, (5) audits conducted in connection with the administration of any
such plan or program, by a government entity authorized by law to conduct such audits; (6)
administration of a state unemployment compensation program; and (7) reporting to the appropriate
agency or official information on known or suspected child abuse, or negligent treatment or
maitreatment of a child receiving aid under circumstances which indicate that the child's health or
welfare is threatened.

Information to be safeguarded includes at least: (1) names and addresses of applicants and
recipients; (2) information related to a person's economic and social conditions; (3) evaluation of
information concerning a particular indivigual; and (4) medical data. Release or use of information
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concerning applicants or recipients is restricted to those persons who are subject to standards of
confidentiality comparable to those of the agency administering the financial assistance program.
Generally, notice and consent of an individual is required to release information to an outside source.
Courts must also be informed of statutory provisions, rules, and policies against disclosure when a
recipient or applicant information is subpoenaed. This provision aiso applies to IV-E information.

State Statutes and Rules:

RC §121.37(A)(2)(c): Records identifying individual children maintained by the Family and Children
First Cabinet council are confidential and shall be disclosed only as provided by law.

RC §149.43 (A)(1}(e): Excludes information contained in the putative father registry from being
considered as public record.

-RC §307.627: Allows child fatality review boards access to summary information from PCSA’s,
PCPA's, agencies that provide services specifically to a child or family, law enforcement agencies, or
other public or private entity that provided services to a child whose death is being reviewed by the
Board. The Board also can access confidential abuse and neglect investigatory records. The Board
must preserve the confidentiality of any records received pursuant to this statute. If the death of a child
is being investigated or the prosecutor is seeking to prosecute someone for causing the death of a
child, the Board is not entitled to the prosecutor’s information unless the prosecuting attorney agrees
to provide it.

RC § 307.628: Immunizes from civii liability an individual or public or private entity providing
information, documents, or reports to a child fatality review board for any injury, death, or loss to
person or property that otherwise might be incurred or imposed as a result of providing the information,
documents, or reports to the review board.

RC §1347.08(E)(2) & (F){2): Excludes access to the putative father registry by the subjeci, the
subject’s guardian, or an attorney with written permission from the subject.

RC §2151.141: States that if a complaint is filed with respect to a child pursuant to Section
2151.27 which alleges that a child is abused, neglected, or dependent, any individual or entity listed in
RC 2151.14(D)(1), that is investigating the abuse, neglect or dependency, has custody of the child, is
preparing a social history for the child, or is providing any services for the child, may request records
concerning the child from a PCSA, PCPA, probation dept., law enforcement agency or prosecuting
attorney. Any individual or entity receiving a records request under this statute must provide them,
unless release of the information is prohibited by law. If the individual or entity receiving the records
request determines that it cannot release the requested information, it must file a motion in the court
where the complaint was filed setting out its reasons for not complying with the request, so that the
court can rule on whether or not the records can be disclosed.

RC §2151.142: Makes confidential the residentiai addresses of each office or employee of a public
children services agency or a private child placing agency who performs official responsibilities or
duties described in RC §2151.14, RC §2151.141, RC §2151.33, RC §2151.353, RC §2151.412, RC
§2151.413, RC §2151.414, RC §2151.415, RC §2151.416, RC §2151.417, or RC §2151.421 or
another section of the Revised Code and to the residential address of persons related to that officer or
employee by consanguinity or affinity. Any such addresses must be redacted if contained in records
containing information subject to release under RC §1498.43. The residential address must be
disclosed to a journalist if certain requirements are met.

RC §2151.421: Certain professionals (listed in the statute) must report, and others may report,
cases of child abuse/neglect to the County Children Services Board or CDJFS that exercises the
children services function. The County Children Services Board or CDJFS must investigate any
reports made pursuant to this statute. Any report made under this section is confidential. Paragraph
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(M) allows sharing of specified information from an investigation (eg. allegations, alleged perpetrator
and disposition) with designated officials of an out of home care entity when the abuse and neglect is
alleged to have occurred in that entity. In 2004 County Mental Retardation Board employees were
added to the list of required reporters. In 2005, references were added to child advocacy centers
(CACs) and interagency agreements between PCSAs and CACs regarding abuse investigations.

RC §2151.86: Requires that the appointing authority or hiring officer of any entity that employs
any person responsible for a child’s care in an out-of-home care setting have a criminal BCI check
completed on all prospective employees. The statute requires a criminal BCI check on all prospective
adoptive parents and prospective foster parents. The report of any criminal records check conducted
by BCI pursuant to this statute is not a public record for the purpose of RC §149.43 and shall not be
made available to any person other than the applicant, prospective adoptive parents, or prospective
foster parents who is the subject of the criminal records check or his representative; the entity
requesting the criminal records check or its representative; the state department of Job and Family
Services or a county department of Job and Family Services; and any court, hearing officer, of other
necessary individual involved in a case dealing with the denial of employment to the applicant or the
denial of consideration as an adoptive parent or foster parent.

RC §3107.063: Sets forth method of disclosing data located in the putative father registry.

RC §3107.17: No person or governmental entity shall knowingly reveal any information contained
in a paper, book, or record pertaining to a placement under RC 5103.16 or to an adoption that is part
of the permanent record of a court or maintained by the department of job and family services, an
agency, or attorney without the consent of a court. The section also prescribes ODJFS' authority to
regulate the adoptive parent's or adoptive child's access to biclogical information of the natural parent.

RC § 3107.42: Declares certain specific adoption records non-public records under RC §149.43.
This statute should be considered in conjunction with RC §3107.17 when adoption records are
requested.

RC § 3109.051(H): Sets out under what circumstances a keeper of a record related to a particular
child may preclude access to the record when access is requested by a non-custodial parent.

RC § 3705.09(G): Provides that when a birth certificate is changed to add a father's name once
paternity is established, the old birth certificate and supporting documentation which prompted issuing
the new birth certificate is sealed and cannot be released without a court order. All copies of the

- previous birth certificate held by a vital statistics registrar must be destroyed.

RC § 3705.12: Sets out guidelines for having the department of heaith prepare a new birth
certificate for an individual that is adopted. The statute states that upon the issuance of the new birth
record, the originat birth record and any index references shall cease to be a public record.

RC § 3705.23: Makes information contained in the “information for medical and health use only”
portion of the birth certificate confidential, and only allows release of this information pursuant to court

order, or for statistical or research purposes under requirements set out by the Ohio Department of
Health pursuant to rule.

RC § 5101.27: Sets out confidentiality requirements for all public assistance programs.

RC § 5101.29: When contained in a record held by ODJFS or other state or local entity
responsible for enforcing Chapter 5104, names and other identifying information regarding children
enrolled in or attending a chiid day-care center or home subject to licensure, certification, or
registration are excluded from being considered as public records pursuant to RC §149.43. This
statute also excludes names and other identifying information regarding a person who makes an oral
or written complaint regarding a child day-care center or home subject to licensure, certification, or
registration to the state department or other state or county entity responsible for enforcing Chapter
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§5104.

RC § 5104.011(B)(7): Administrators of each child day-care center shall prepare at least once
annually and for each group of children attending the center and upon request shali furnish the roster
for each group fo the parents, custodians, or guardians of the children in that group. The
administrator may prepare a roster of names and telephone numbers of all parents, custodians, or
guardians of children attending the center and upon request shall furnish the roster to the parents,
custodians, or guardians of the children who attend the center. The administrator shali not include in
any roster the name or telephone number of any parent, custodian, or guardian who requests the
administrator not to include his name or number and shalt not furnish any roster to any person other
than a parent, custodian, or guardian of a child who attends the center.

RC § 5104.011(C)(2): The administrator of each child day-care center shalt maintain enroliment,
health, and attendance records for all children attending the center and health and employment
records for all center employees. The records shall be confidential, except as otherwise provided in
division (B)(7) of this section and except that they shalt be disclosed by the administrator to the director
of ODJFS upon request for the purpose of administering and enforcing this chapter and rules adopted
pursuant to this chapter. Neither the center nor the licensee, administrator, or employees of the center
shall be civilly or criminally liable in damages or otherwise for records disciosed to the director of
ODJFS by the administrator pursuant to this division. it shall be a defense to any civil or criminal
charge based upon records disclosed by the administrator to the director of ODJFS that the records
were disclosed pursuant to this division.

RC § 5104.012(A) and (D): Requires a criminal BC1 check of all applications for employment at
type-A and type-B daycare homes. The report of the criminal BCI check is not a public record for the
purposes of RC §149.43 and is not to be made available to any person other than the applicant who is
the subject of the criminal records check or his representative; the center, type-A home, or certified
type-B home requesting the criminal records check orits representative; the state department of Job
and Family Services or a county department of Job and Family Services; and any court, hearing,
hearing officer, or other necessary individual involved in a case dealing with the denial of employment
to the applicant.

RC § 6104.013{A) & (F): Requires ODJFS as part of licensure of child day-care centers and type-
A family day-care homes to conduct criminal BC! checks on owners, licensees or administrators of the
day-care center; any owner, licensee, or administrator of a type-A family day-care home, and any
provider of type-B family day care; and, any person eighteen years of age or older who resides in a
type-A or type-B family day-care center. Any criminal BCl report completed pursuant to this statute is
not a public record under RC §149.43 and shall not be made available to any person other than the
person who is the subject of the criminal records check or his representative, the director of Job and
Family Services, the director of a county department of Job and Family Services, the center, type-A
home, or type-B home involved, and any court, hearing officer, or other necessary individual involved
in a case dealing with a denial of licensure or certification related to the criminat records check.

RC § 5153.111(A) & (D). The executive director of a PCSA is required to have a criminal BC|
check done on all prospective employees applying for employment with the agency which require the
employee to be responsible for the care, custody, or control of a child. The report of any criminal BCI
check pursuant to this statute is not a public record under RC §149.43 and cannot be made available
to any person other than the applicant who is the subject of the criminal records check or his
representative, the public children services agency requesting the criminal records check or its
representative, and any court, hearing officer, or other necessary individual invoived in a case dealing

with the denial or employment to the applicant.

RC § §153.17: County children services boards or county departiment of Job and Family Services
performing the children service function, must keep records of investigations and all other records
required to be kept by ODJFS Services confidential. These records, however, shall be open to

inspection by the Ohio Department of Job and Family Services, the director of the county department
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of job and family services, and other persons upon written permission of the executive secretary.

RC § 5153.171: Requires the Director or Executive Secretary of a public children agency to confer
with the county prosecutor in relation to a request for information about a child who was under
eighteen years of age, who was a resident of the county served by the agency at the time of the child’s
death and whose death may have been caused by abuse, neglect, or other criminal conduct. If the
county prosecutor intends to prosecute a person for causing the child’s death, the prosecuting
attorney decides what information may be released, if any. The prosecutor is required to notify the
PCSA Director or Executive Secretary of the intent to prosecute and the determination of what
information may be released. The Directer or Executive Secretary may only release the information
designated by the prosecutor. If the prosecutor does not intend to prosecute a person for causing a
child’s death, the prosecutor shall notify the Director or Executive Director of the PCSA who shall
release the information described in RC § 5153.172, except as provided in RC § 5153.173. This
statute shields the Director or Executive Secretary of a PCSA from civil or criminal prosecution if the
Director or Executive Secretary of the PCSA, in good faith, released information authorized in
accordance with RC §5153.171.

RC § 5153.172: Notwithstanding RC §2151.421, RC §3701.243 and RC §5153.17 or any other
section of the Revised Code pertaining to confidentiality and unless precluded by RC § 5153.173, the
PCSA Director shall disclose about a deceased child: the child’'s name, summary report of abuse or
neglect reports made pursuant to RC §2151.421 of which the child was subject, final disposition of the
report or status of the investigaticn, services provided to or purchased for the child by the PCSA,
actions taken by PCSA in response to the report of child abuse and neglect. Names of the parties who
reporied the abuse/neglect, names of parents and siblings of the child; contents of psychological,
psychiatric, therapeutic, clinical or medical reports or evaluations regarding the child; witness
statements; police or other investigative reports; or any other information other than stated in this
statute are prohibited from being released pursuant to this statute.

RC § 5153.173: A common pleas court can provide an order to stop the release of information
required to be released pursuant to RC §51563.172 upon a motion by the PCSA which alleges that
disclosing this information would not be in the best interest of a deceased child’s sibling or another
child residing in the deceased child's househoid.

OAC rule 5101:9-22-15 (this rule replaces 5101-22-1 5, which was rescinded 06/01/04): thisisthe
ODJFS internal management rule related to the personal systems information act (Chapter 1347). See
Part Il of this memorandum.

OAC rule 5101:2-5-09.1(M}: Sets outto whoma Bureau of Criminai identification and Investigation
(BClI) report completed for Private Children Placing Agency ( PCPA} or Public Children Services
Agency (PCSA) employment purposes or for foster caregiver applicants seeking certification may be
made available.

OAC rule 5101:2-7-04: A foster caregiver must maintain a record on each foster child and the rule
specifies what must be included in these records. The rule then goes on to preclude the foster
caregiver from knowingly allowing the disclosure of any information regarding the foster child or the
foster child’s family to persons not directly involved in the foster child’s care and treatment on an
official basis.

OAC rule 5101:2-12-08(C) & (G): Requires ODJFS to keep copies of all complaint disposition
reports related to licensed child day-care centers. The complaint disposition records with confidential
information deleted shall be released to anyone who requests it in writing.

QAC rule 5101:2-12-32 (replaces OAC rule 5101:2-12-54, which was repealed effective
04/01/03. See also RC 5104.011(B)(7)): Governs disclosure of names and telephone numbers of
parents, custodians or guardians of children attending a child day care center contained on rosters
which are required to be kept.
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OAC rule 5101:2-12-59 {Repealed 04/01/03); Made enroliment, heaith, and attendance records
maintained by a day care center, confidential. This rule referred to records kept under Chapter 5104
and requirements of RC chapter 1347. '

OAC rule 5101:2-13-08(C) & (G): Requires ODJFS to keep copies of all complaint disposition
reports related to licensed type A family day-care homes. The complaint disposition records with
confidential information deleted shall be released to anyone who requires it in writing.

OAC rule 5101:2-13-26(J): Requires employees of type A daycare homes to receive a BCll check.
Record check results are not public record and shall not be made available to any person other than
the person who is the subject of the records check or his representative, the type A home
administrator, owner, owner's designee, or ODJFS.

OAC rule 6101:2-13-32: Each type A daycare home is required to have a roster of parents and
guardians but aliow parents or guardians to opt out of the roster. The roster will only be made available
to the parents or guardians with children enrolled in the type A daycare home or ODJFS.

OAC rule 5101:2-13-37(C): Medical records required to be kept by type A daycare centers shall
be confidential, except they shall be available to ODJFS.

OAC rule 5101:2-14-03(C) & (D): Requires that complaint investigations of Type-B family child
care homes and in-home aides bs kept by director of the CDJFS in that county and, with confidential
information removed, released to anyone upon written request.

OAC rule 5101:2-14-11(D), (E), (P) & (T): Requires BCII checks for type B home providers or in
home aides. Record check results are not public record and shall not be made available to any
individual other than the person who is the subject of the records check or his representative, ODJFS
or a CDJFS. '

OAC rule 5101:2-14-26(D): Sets out what must be in children's records at type B family day-care
homes. The rule allows release of the records only to the director of the CDJFS in that county, the
provider or to a person who provides written authorization from the child's parent/caretaker.
Emaeargency transportation authorization and health records may be disclosed in an emergency or
substitute situation to the emergency or substitute provider or to a health professional administering
emergency care to the child.

OAC rule 5101:2-14-62: Sets out what type of information related to a certified child care provider
cannot be released by a CDJFS. This rufe requires sharing of this information with ODJFS and a PCSA
or law enforcement agency as needed when there is an allegation of child abuse and/or neglect.

OAC rule 5101:2-34-38: Sets out specific guidelines and parameters concerning the release of
child abuse and neglect information held by PCSAs pursuant to records and investigations under
Section 2151.421. This rule is extremely important as it severely limits disclosure of this
information and is very specific in delineating to whom and under what circumstances this
information may be released. it must also be noted that itis a criminal offense to release this
type of information in violation of the rule.

OAC rule 5101:2-34-381: Provides guidelines for the release of information contained in the Ohio
central registry of child abuse and/or neglect.

OAC rule 5101:2-39-51: Requires PCSAs to share certain PCSA information upon requiest by a
CDJFS to: assess, plan and provide coordinated services to children families and adults receiving
services from the PCSA and the CDJF S, assist the CDJFS in establishing best interest statements from
minor parents who are participating in OWF; and assist OWF families already receiving PCSA services
in implementing the provisions of their family assessment appraisal and self-sufficiency contract. This
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rule also sets out what type of abuse and neglect information may be released to the CDJFS and
safeguarding of that information by the CDJFS.

OAC rule 5101:2-42-80: Allows the release by PCSAs or PCPAs of certain records to potential
care givers prior to placing a child in a substitute care setting.

OAC rule 5101:2-48-19: Governs the release of adoptive home studies by PCSAs, PCPAs, or
PNAs.

OAC rule 5101:2-48-20: Governs the release of hirth parent and sibling identifying or non-
identifying information to an adopted person or the adoptive parents.

OAC rule 5101:2-48-21: Allows a child study inventory to be shared with a public children services
agency, private child placing agency, or private non-custodial agency assisting in an adoption
placement of a child or serving as the adoptive family serving agency.

OAC rule 5101:2-48-22: Sets out what must be included by a PCPA, PCSA or PNA inan adoptive
family case record.

OAC rule 5101:2-48-23: Governs the preservation of adoptive child case records and sets out
under what circumstances the record can be released or reviewed.

OAC rule 5101:6-50-07: When an RC Chapter 119 hearing has been requested, allows discovery
of any matter which is not privileged or confidential, except in cases involving actions under RC
chapters 5103 and 5104 (child day care licensing and children’s residential licensing), in which
instances no discovery is permitted.

- REFUGEE SOCIAL SERVICES

State Rules:

OAC rule 5101:1-1-03: Disclosure of recipient information, Nondiscrimination, and treatment of
information received from the IRS and SSA: addresses the release of OWF, PRC, TANF and DFA
information held by ODJFS or a CDJFS specific to an applicant, recipient or former recipient. This is an
extremely important rule and should be consuited when this type of information is requested by any
third party. The rule describes under what general circumstances the information can be released,
exceptions to the general requirements, what is required in information releases, and procedures to
foliow if information is requested through court process. Also contains provisions on the use,
protection and redisclosure of client-specific data received by ODJFS and CDJFS from the SSA and
IRS.

OAC rule 5101:2-49-10(A)(14): Makes the providers contracting with the Refugee Resettlement
program subject to confidentiality. (This rule is scheduled to be rescinded in 2005 and replaced
by OAC rule §101:1-2-40.2(D)(4), which says that the refugee social services program must
comply with the confidentiality provisions of RC 5101.27)

OAC rule 5101:2-49-24: Governs confidentiality of applicant and/or recipient specific information
gathered for the refugee resettiement program. This rule appears to reflect OAC rule 5101:1-1-03.
(OAC rule 5101:2-49-24 is scheduled to be rescinded In 2005 and replaced by OAC rule
5101:1-2-40.2(D){4), which says that the refugee social services program must comply with
the confidentiality provisions of RC 5101.27)
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TITLE XX

State Statutes:

RC §101.48(D): Requires ODJFS to prepare a report every fiscal year related to the use of Title XX
funds which will be available for public inspection.

ADULT SERVICES

State Statutes:

RC §3722.15: CDJFS employees designated by the CDJFS director to implement RC §5101.60
to RC §5101.71 must be given access to, and the right to copy, any record of an aduit care facility
including resident's records. In turn, the CDJFS employees cannot release the resident specific
records accessed under this section without consent of the resident or a court order.

RC §3724.11: Allows the Director of Health to share reports of licensing violations concerning
community alternative homes (this includes adult foster care facilities) with a government agency
responsible for enforcing laws governing them.

RC §5101.81(F): Written and oral reports of suspected abused, neglected or exploited aduits, and
subsequent investigatory records, are not considered public records pursuant to RC §149.43. The
information may only be made available to the adult who is the subject of the report upon request, to
agencies authorized by the department to receive information contained in the report, and te legal
counsel for the adult.

STATE HEARINGS

Federal Regulations:

7 CFR 273.15: Requires that hearing decisions related to Food Stamps be made available to the
public with identifying information of the Appellant being kept confidential. This regulation also requires
that the Food Stamp assistance group or its representative be given access to all documents and
records to be used at the state hearing at a reasonable time prior to the state hearing as well as at the
state heating.

45 CFR 205.10(a)(19): Requires that hearing decisions related to IV-A be made available to the
public with identifying information of the {V-A assistance group kept confidential.

State Rules:

OAC rule 5101:9-22-15 (this rule replaces 5101-22-15, which was rescinded 06/01/04); thisisthe
OD.JF S internal management rule related to the personal systems information act (Chapter 1347). See
Part Il of this memorandum.

OAC rule 5101:6-5-01(E) & (F): Allows an Appellant requesting a state hearing and/or his/her
authorized representative access to hisfher case record or other relevant agency records for purposes
of preparing for a state hearing. This rule also sets out the procedure for subpoenas in the state
hearing process.

QAC rule 5101:6-7 -01('G): Allows inspections of state hearing decisions subject to applicable
disclosure guidelines. The implication of this rule is that an Appellant's identity is not subject to
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disclosure but the decision itself (W|th :dentlfylng information of Appellant deleted) is available as a
public record upon request.

OAC rule 5101:6-8-01(K): Allows inspections of administrative appeal decisions subject to
applicable disclosure guidelines. The implication of this rule is that an Appellant's ldenttty is not subject

to disclosure but the decision itself (with identifying information of Appellant deleted) is available as a
public record upon request.

OAC rule §101:6-20-16(H): Allows inspections of administrative disqualification decisions subject
to applicable disclosure guidelines. The implication of this rule is that an Appellant's identity is not
subject to disclosure but the decision itself (with identifying information of Appellant deleted) is
available as a public record upon request.

OAC rule 5101:6-50-07: Allows when RC Chapter 118 hearing has been requested, discovery of
any matter which is not privileged or confidential except in cases involving actions under RC Chapters
5103 and 5104 (child daycare licensing and children’s residential licensing).

OHIO’S BEST Rx PROGRAM

In December 2003, the Ohio's Best Rx Program was created by Am. Sub. H. B. 311. The Ohio’s Best
Rx Program is a program to provide low-income families and people age 65 and older with a method to
purchase drugs at a discounted price. The program is established in Chapter 5110 of the Revised
Code and will be administered by ODJFS. The Ohio’s Best Rx Program will be implemented later in
2004 Am.Sub.H.B.311 is available at:

http:sf Jegislature state oh.us/bills.cim?1D§125 HB_ 311

RC §5110.55: Makes information confidential when transmitted for any purpose related to the Ohio
best Rx program to: drug manufacturers, terminal distributors of dangerous drugs, the Ohio best Rx
program administrator, ODJFS, DAS, state retirement systems, state health benefit plan or state
retirement system health benefit plan, Ohio’s best Rx program participants, and any other government
entity or person.

RC §5110.56: Except as provided by RC §5110.57 all the following are trade secrets, are not
public records for the purposes of RC §149.43 and shail not be used, released, published, or
disclosed in a form that reveals a specific drug or the identity of a drug manufacturer. The statute then
lists the following: the amounts determined under RC §5110.17; information disclosed in a rebate
agreement or in communications related to a rebate agreement; information that the department of
administrative services and state retirement systems submit to ODJFS under RC §5110.25(A)(3) and
(A)(4); the elements of the computations under RC §5110.21(C) and under RC §5110.27 and any
results of those computations that reveal and could be used to reveal the drug pricing or rebate
information and amounts used to make the computations; and no person or government entity shall

use or reveal any information specified in the statute except as required for the implementation of RC
Chapter 5110.

RC §5110.567: Allows ODJFS to disclose information necessary for the implementation of RC
Chapter 5110, including the Ohio’s best Rx program price to participating terminal distributors or the
Ohio’s best Rx program administrator under RC §5110.29.

RC §6110.58: No person or government entity may sell, solicit, disclose, receive, or use identifying
information or knowingly permit the use of identifying information (information that identifies or could be
used to identify an Ohio’s best Rx program applicant or participant) except that ODJFS and the Ohio’s
best Rx program administrator may solicit, disclose, receive or use identifying information or knowingly
permit the use of identifying information: (1) for a purpose directly connected to the administration of
the Ohio’s best Rx program, including disclosing and knowingly permitting the use of identifying
information included in a claim that a participating manufacturer audits pursuant to RC §5110.21,
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contacting Ohio’s best Rx program applicants or participants regarding participation in the program,
and notifying applicants and participants regarding participating terminat distributors; (2) to the extent
" required by federal law; and (3) to an applicant or participant who is the subject of that information or
to the parent, spouse, guardian, or custodian of that applicant or participant. This statute allows a
participating terminal distributor or the Ohio’s best Rx administrator to solicit, disclose, receive, or use
identifying information or knowingly permit-the use of identifying information to the extent required or
permitted by an agreement the distributor enters into under RC §5110.12 or a contract the
administrator enters into under RC §5110.10. The statute aiso allows a participating manufacturer to
solicit, disclose, receive, or use identifying information contained in an Ohio best Rx claim for the
purpose of auditing claims pursuant to RC §5110.21(D).

RC §6110.59: ODJFS and the Ohio's best Rx program administrator shall use and preserve
records regarding the Ohio best RxX's program in accordance with rules adopted under RC §5110.35.
This statute applies to ODJFS's or the administrator's use and preservation of records recelved or
generated by ODJFS, any other government entity, or any person.

MISCELLANEOUS
Federal Statutes And Regulations:

29 CFR § 825.500(g): Records and documents relating to medical certifications, recertifications or
medical histories of employees or employee’s family members, created for purposes of the Family
- Medicat Leave Act (FMLA) shall be maintained as confidential medical records in separate filesf/records
from the usual personnel files, and if the Americans With Disabilities Act (ADA) is also applicable, such
records shall be maintained in conformance with ADA confidentiality requirements except: (1)
Supervisors and managers may be informed regarding necessary restrictions on the work or duties of
an employee necessary accommodation; {2) First aid and safety personnel may be informed (when
appropriate) if the employee’s physical or medical condition might require emergency treatment and (3)
Government officials investigating compiiance with FMLA (or other pertinent iaw) shall be provided
relevant information upon request.

29 CFR § 1630.14(c) and {d): This is a part of the regulations related to the Americans with
Disability Act and addresses medical examination information received from employees, either
voluntarily as part of an agency health program or mandatory examinations needed due to business
necessity. This section requires that employers keep this information in separate medical files and
keep them confidential. This regulation allows the release of this information to: supervisors and .
managers in relation to necessary restrictions on the work or duties of the employee and necessary
accommodations; first aid and safety personnel, when appropriate, if the disability might require
emergency treatment; and government officials investigating compliance with the regulation.

State Statutes:

RC §9.01: Sets out the standards for copying records for specified purposes onto different format
or medium. Gives the copies the same effect at law as the original record(s).

RC § 9.312: A state agency may request additional financial information from a low bidder on a
contract (in addition to a surety licensed to do business in Ohio). This additional financial informationto
show financial responsibility is confidential except under proper order from the court, and is not a
public record under RC §148.43.

RC § 145.27: Sets out what information held by PERS is confidential.

RC § 149.431: Makes financial records required to be kept by any governmental entity or agency
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and any nonprofit corporation or association (except a charitable trust corporation organized under
Chapter 1719 of the Revised Code) related to contracts or agreements with the federal government,
unit of state government, or a political subdivision or taxing unity of the state, public records as defined
in division {A)(1) of RC 149.43 and subject to the requirements of division (B} of that statute. The
statute also states that information directly or indirectly identifying a present or former individual patient
or client or his diagnosis, prognosis, or medical treatment, treatment for a mental or emotional
disorder, treatment for mentat retardation or a developmental disability, treatment for drug abuse or
alcoholism, or counseling for personal or social problem is not a public record. It states that release of
the financial records can be deferred for a reasonable amount of time if at the time a request for
release is made a patient or client whose confidentiality might be violated by the release of the records
is being provided confidential professional services. The statute alse does not require a governmental
entity or agency and any nonprofit corporation or association to keep financial records as public
records related to private funds expended in relation to the performance of services pursuant to a
contract or agreement.

RC § 149.433: Any record held by a public office which discloses the configuration of that office’s
critical systems including, but not limited to, communication, computer, electrical, mechanical,
ventilation, water and plumbing systems, security codes or the infrastructure or structural configuration
of the building in which a public office is located is not a public record. This statute also excludes from
being a public record any records that contain information directly used for protecting or maintaining
the security of a public office against attack, interference or sabotage; records assembled, prepared,
or maintained by a public office to prevent, mitigate, or respond to acts of terrorism, including any
portion of a record containing specific and unique vulnerability assessments or specific and unique
response plans either of which is intended to prevent or mitigate acts of terrorism, and communication
codes or deployment pians of law enforcement or emergency response personnel; specific intelligence
information and specific investigative records shared by federal and international law enforcement
agencies with state and local law enforcement and public safety agencies; and national security
records classified under federal executive order and not subject to public disclosure under federat law
that are shared by federal agencies, and other records related to national security briefings to assist
state and local government with domestic preparedness for acts of terrorism.

RC § 1306.23: Records that would disclose or may lead to the disclosure of records or information
that would jeopardlze the state's continued use or security of any computer or telecommunication
devices or services associated with electronic signatures, electronic records, or electronic transactions
are not public records for purposes of section 149.43 of the Revised Code.

RC § 1333.61; Defines and preciudes the release of trade secrets. This may become relevant if
information contained in RFP’s or ITB's is requested by a third party (see #9 in lssues of Interest).

RC § 2317.023 (This section will be repealed effective 10/29/05):. Communication made in
the course of a mediation wherein the mediator is appointed in writing by a court, administrative agency
or other public body is confidential and shall not be disclosed in a civil or administrative proceeding
except: when all parties to the mediation and the mediator consent to the disclosure; when disclosure is
by a person other than the mediator when all parties consent to the disclosure; disclosure of a
mediation communication is permissible if the mediation communication was made in furtherance of the
commission of a criminal offense or as part of a plan to commit an offense; and when disclosure of a
mediation communication is ordered by a court after a hearing wherein the court determines that
disclosure does not circumvent the rules of evidence. The statute does not prevent or inhibit the
disclosure, discovery, or admission into evidence of a statement, document, or other matter thatis a
mediation communication but that, prior to its use in a mediation proceeding, was subject to discovery
or admission under law or a rule of evidence or was subject to disclosure as a public record pursuant
to section 149.43 of the Revised Code.

RC § 3701.041: Records of the identity, diagnosis, prognosis, or treatment of any person that are
maintained in the connection with the employee assistance program (EAP) are not public records
under Section 149.43 and shall be disclosed without written permission of the subject of the record
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only to medical personnel to the extent necessary to meet a bona fide medical emergency or to
qualified personnel for the purpose of conducting scientific research, management audits, financial
audits, or program evaluation, but the personnel shall not directly or indirectly identify any person who
is the subject of the record in any report of the research, audit, or evaluation or in any other manner.
Records may also be disclosed pursuant to court order, if good cause is shown and certain safeguards
are in place.

RC § 3701.74: Provides the subject of medical records or their representatives the right to access
their medical records from a hospital or health care provider. |n the event that a health care provider
- denies the subject of the record access to his/her own medical records, this section also allows the
subject or their representative to initiate a civil action against the health care provider, to obtain the .
medical records.

RC § 4701.19: Makes statements, records, schedules, working papers, and memoranda made by
certified public accountant or public accountant incident to or in the course of performing an audit of a
public office or private entity, except report submitted by the accountant to the client, not a public
record under RC §149.43. :

OAC 5101:9-9-38: Pertains to county electronic data usage. Except when specifically authorized
by division (B) of this Rule, a county agency shall obtain the written approvai of ODJFS prior to
performing or authorizing any person or entity to perform any download, match, scraping or extraction
of data from ODJFS systems that is migrated to a computer system, data base or application not under
the control of ODJFS. The rule also sets out the procedure for obtaining ODJFS approval. Division
(B) states that a county DJFS, CSEA, PCSA, WDA or other county entity may downioad, match, scrape
or extract data from ODJFS systems, including but not limited to SETS, CRIS-E, SIS, SACWIS, SCOT!,
ICMS, MAPS and MMIS, ifit is (1) directly related to a county employee’s job duties, (2) directly related
to the administration of the program by a person under contract with the county agency, or (3) for the
purpose of providing data to law enforcement, or a state or federal auditor, and is not in conftict with
state or federal confidentiality laws. :

IV. HIPAA: Health Insurance Portability
and Accountability Act

HIPAA is a federal law addressing many issues in the area of medicat services. One portion of the
Act addresses the privacy of certain medical, eligibility and claims information (protected health
information). The final privacy regulations for HIPAA were implemented by ODJFS prior to the April 14,
2003 federally required implementation date. ODJFS is considered a “covered entity” as a Health Plan
for the Medicaid program, the Disability Medical Assistance (DMA) program, the Children Heaith
Insurance Programs (CHIP) and the Refugee Medical Program (RMP). Essentially, HIPAA restricts the
release of Protected Health Information (PHI) possessed by covered entities including ODJFS to third
parties and requires covered entities under most circumstances to release PHI to the subject of the PHI
or his/her guardian upon request.

HIPAA assesses criminal and civil penalties for failure to protect PHI from improper release and civil
penalties for failure to release PHI to the subject of the PHI or guardian of the subject of the PHI,
HIPAA also precludes release of PHI to third parties without an authorization signed by the subject or
the subject’s guardian unless release is allowed pursuant to exceptions set out in the regulations. The
regulations set out an extensive procedure for documentation of certain types of release requests and
responses; requires that privacy notices be provided {o all participants in each health plan; require a
privacy official be designated; require that a complaint, accounting for release and a restriction
request procedure be set up by the Health Plan; and requires training for all employees of the Health
Plan in relation to privacy policies.
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By statute and rule, ODJFS is requiring each CDJFS to comply with certain portions of the HIPAA
privacy requirements since these agencies have access to eligibility information (PHI) for the medicai
programs cited above. It should be noted that HIPAA is preempted by any federal or state law that has
more restrictive privacy requirements. The Medicaid federal regulations and state law are more
restrictive fowards release of Medicaid PH! than HIPAA. ODJFS has brought CHIPS { and il, DMA and
RMP under the same restrictions as Medicaid through a change in RC §5101.27 and the enaciment of
RC §5101.271.

The federal government also published the final HIPAA security regulations. These regulations apply
only to the electronic transmission of PHI but also affect privacy. Implementation of these regulations by
ODJFS will affect several of ODJFS's statewide automated systems. Deadline for implementation of the
HIPAA security regulations by ODJFS is April 21. 2005.

For a summary of all the HIPAA Privacy regulations and links to the actual reguiations you can go
to:http:/fhipaa.ohio.gov/privacyrule/guideindex.htm

V. PENALTIES FOR WRONGFUL
WITHHOLDING OR DISCLOSURE

in many cases, state and federal laws set out explicit penalties for violation of specific duties with
respect to confidentiality. The following is a list of federal and state laws that impose liability for
violating various confidentiality laws or public records laws. '

Federal Statutes And Regulations:

ttis likely that some of the following penalties apply to federal government agencies and empioyees
only, See 1981 Op. Atty. Gen. No. 81-051; however, should a state agency which administers
programs (such as ODJFS) violate both state and federal confidentiality laws, it is not unlikely that
some federal penalty may attach. '

5 USC § 552a(g}{1): A person may bring a civil action for damages against any agency of the
U.S. Government which violates the provisions of the Federal Privacy Act pertaining to release of
information to the person whe is the subject of the record, or failing to maintain an accurate record.
Criminal penalties may be assessed to a person who intentionally discloses confidential information.
The penailty is a fine of not more than five thousand dollars ($5,000).

5 USC §552a(B)(3)(A): A complainant may seek an injunction to enjoin an agency from withholding
agency records and to order the production of any records improperly withheld. The court may assess
the government reasonable attorney fees and costs.

5 USC § 552(4)B): A complainant may seekK an injunction to enjoin an agency from withholding
agency records and to order the production of any records improperly withheld. The court may assess
the government reasonable attorney fees and costs.

42 USC § 1320d-5: Imposes up to a $100 penalty for each HIPAA violation, except that the total
amount imposed per year for ali violations of an identical requirement or prohibition during a calendar
year may not exceed $25,000. Penalty can be waived if Secretary finds that failure to comply was not
due to willful neglect and to the extent that the payment of such penalty would be excessive relative to

~ the compliance failure involved.
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42 USC § 1320d-6: A person who knowingly and in violation of HIPAA uses or causes tobe used a
unique health identifier; obtains individually identifiable health information relating to an individual or
discloses individually identifiable health information to another person can face up to a $50,000 fine or
imprisoned for up to one year or both. The fine goes to $100,000 and five years in jail if done with false
pretenses. If it is done with intent to sell, transfer, or use the information for commercial advantage,
personail gain, or malicious harm up to $250,000 and up to 10 years in jail.

42 USC § 5106a(c){4)(B)(li): Reguires each state to establish civil sanctions for violation of
confidentiality by members and staff of child abuse and neglect, child fatalities and foster care citizen
- review groups.

State Statutes And Regulations:

RC § 149.43(C): A person aggrieved by a violation of Division (B) of this Section by a failure to
promptly prepare and make records available for inspection at all reasonable times during business
hours; upon request, make copies available at cost within a reasonable time; or aggrieved by a
governmental unit's failure to maintain public records in such a manner that they can be made
available for inspection at all reasonable times during regular business hours; may commence a
mandamus action to compel compliance, and receive reasonable attorneys fees.

RC § 307.629{C): Whoever permits or encourages the unauthorized dissemination of any
information, document, or report presented to a child fatality review board, any statements made by
review board members during meetings of the review board, and any work products of the review
board, other than the report prepared pursuant to RC §307.626 is guilty of a misdemeanor of the
second degree.

RC § 1347.10: A person who is harmed by the use of personal information that relates to him or
her, and that is maintained in a personal information system, may recover damages in a civil action
from the person who intentionally maintains inaccurate, irrelevant, incomplete or untimely information;
.supplies false information; intentionally uses or discloses the personal information in a manner
prohibited by law; or denies to the subject of the system the right to inspect and dispute the information
at a time when inspection or correction might have prevented harm. A person who is harmed may also
seek an injunction to prevent the harm, either in his/her own behalf or through the attorney general or
any prosecuting attorney.

This section seems to impose personal liability on public employees who intentionally violate RC
Chapter 1347. In addition, a case decided in 1983 indicated that negligent release of confidentiat
information by a state agency resulting in damages, is the basis for a claim under Section 1347.10.
This is true notwithstanding the fact that the statute requires intent. Petrie v. Forest Hills School Dist,
" Bd. of Education, 5. O App. 3d 115, 5 OBR 231, 449 NE2d 786 (1983).

RC § 1347.99: A public official, public employee, or other person who maintains, or is employed by
persons who maintain, personal information systems for a state or local agency, who purposely refuses
to: (1) informthe person who is asked to supply personal information whether the person is required to
or may refuse to supply the information; (2) assure that the information is accurate, relevant, timely,
and complete; (3) take reasonable precautions to protect the information from unauthorized use, (4)
collect, maintain and use only necessary information; (5) inform a person supplying information of the
other agencies or organizations that have access to information in the system; (8} provide the subject
of the system access to her own information subject to certain exceptions; (7) withhold information
when a physician, psychiatrist or psychologist determines that disclosure would have an adverse
impact on the subject of the information; (8) or investigate any disputed information and delete
information found to be inaccurate, is guilty of a minor misdemeanor.

RC § 2151.93: Whoever violates the non-disclosure provisions of RC §2151.421(H){1), which
prohibits the unauthorized disclosure of the contents of reports of child abuse or neglect, is guilty of a
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misdemeanor of the fourth degree. This statute also makes improper retention or use of fingerprints or
photographs of children (out of compliance with RC §2151.313} a fourth degree misdemeanor. A
misdemeanor of the fourth degree is punishable by fine of not more than two hundred fifty dollars
($250) or imprisonment for not more than thirty (30) days, or both (RC §2929.24). Fhis-statuta-aise

01/01/02).

RC § 2921.14: Knowingly making or causing another person to make a false report of child abusa
and/or neglect to a PCSA (pursuant to RC § 2151.421(B)) is a first degree misdemeanor.

RC § 3107.43: Makes unauthorized release of information regarding the birth name of an adopted

person or the identity of an adopted person's biological parents or biological siblings a minor
misdemeanor.

RC § 3121.99: Whoever improperly provides financial information obtained from a financial
institution pursuant to an account information access agreement for child support purposes is subject
to six months in jail or a five hundred dollar fine or both. This statute also provides a fifty dollar fine for
a first offense of failing to report to a CSEA certain information (eg. new employment, change in
income, name of new employer, business address of new employer, telephone number of new
employer, change of account wherein deduction is coming, change of personal address, change of
name, phone number, etc), one hundred doltars for a second offense and no more than five hundred
dollars for subsequent offenses. The statute also provides for a five hundred dollar fine for any
employer terminating, imposing disciplinary action or refusing to hire an individual because the
employer receives a notice to withhold wages for child support purposes.

RC § 3125.99: Whoever viclates RC § 3125.50 (which prohibits disclosure of information
concerning applicants for and recipients of Title IV-D support enforcement, as well as certain obligor
and obligee data) shall be fined not more than $500 or imprisoned not more than six months or both.

RC § 3701.244: A person or agency that knowingly violates RC 3701.243 (confidentiality of HIV

- testing info) may be found liable in a civil action brought the individual harmed by the disclosure, and

may be ordered to pay compensatory damages and attorney fees. (Old statute, but appearing for first
time in this Manual).

RC § 4141.22: Sets a penalty for individuals who disclose UC & employment services information
not in compliance with RC Chapter 4141. The penalty is disqualification from holding any appointment
or employment with ODJFS, a county job and family services agency or a workforce development
agency.

RC § 4141.98; Whoever violates the disclosure restrictions set outin RC § 4141.22 is subject to
a fine of not less than $100 nor more than $ 1,000 or imprisonment of not more than one year, or both,

RC §5101.181 and RC §5101.182: State that the director of Job and Family Services, district
director of Job and Family Services, county director of job and family services, county prosecutors,
attorney general, auditors of state or any agent or employee of those officials having access to
information or documents received as a result of a social security number match of public assistance
recipients and Ohio income tax records, workers compensation records, state retirement records, and
state personal records may not divulge information from these matches except to determine
overpayments, audits, investigations, prosecution, or in accordance with a proper judicial order. Any
person violating these sections shall be disqualified from acting as an agent or empioyee or in any
other capacity under appointment or employment of any state or county board, commission, or agency.

RC § 5101.28(D): Precludes civil fiability of ODJFS and CDJFS for damages when sither agency

. provides information to law enforcement agencies pursuant to division A, B, and C of RC §5101.28,
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RC § 5101.99: Whoever violates the provisions of RC § 5101.27(A) (release of public assistance
information without authorization under the statute) or RC § 5101.81(A) ‘is guiity of a first degree
misdemeanor.

RC §5110.99: Whoever violates RC §5110.58(B) (Ohio’s best Rx confidentiality requirements) is
guilty of a first degree misdemeanor.

OAC rule 4141-43-01: Permits the director of ODJFS to prohibit future exchange or disclosure of
information to any employee or employees of a one stop system partner, state department,
governmental agency, or other requestmg party if the director finds that wage, claim, employment and
training, or employer information in the custody of the employee or employees is redisclosed without
authorization.

OAC rule 5101:12-10-40.3 {(new proposed child support rule). imposes penalty for failure
to meet child support reporting requirements.
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VI. FREQUENTLY ASKED QUESTIONS

(1) May County Commissioners Have Access to Client Case Files and Other
Confidential Information at the CDJFS ?

C S and its director d direction of Boar
ither the CDJFS nor its dir i irectives of the Board
directives ar rn conﬂlct r applicable law, Furtherm
the Board of Counfy Commissioners is not mvolved in the day-to- i fthe CDJFS which is
vested in the CDJFS dij LA en. No. 83-023). The di DJFS and the
CDJES employees may shar i si t nce applicant, recipient, and fi ipie rds so
long as a access to these records are for the purpose of administration of the public assistance
O ince the Board of County Commissi t Sec ion 329 01 of
j i oint the CDJFS director ] rIu e CDJF
the director. it is the opinion of this office that thg Bogm of County Commissigners mgy: only access
i ot i “nient or f = ion if releas s

01.26, RG & 101.28 or RC §5101.30,

(2) What Protections Exist For Data Instmments 2

- Records as defi j 49.011 in records in any fo er information
can_be_downloa magnetic icro-fic ideo_ta cther t collection

instr idered records for the purpos ever, the Ohio Su

case of Scanlon v. Deters, 45 Qhjo St, 3d. 376 indicates that information held within a computer system

or §¥stem§ which can be accessed only throuah the creation of a new computer p[gg[am are not
Q rsonal information system u apter 1347.

that if the information reuuested cannot be downloaded. it is not a record under RC §149,01]

Th|s amdelme sngulg not pg anmsgd w1th a siteation wherelg lnfg[mangn |§ reggested wblgb
Ig

|d iat and cannot be r record ca Iaw re u1r ther : infor
contained in a rgggrd whlch is nghc record under RC §149.43 but also within that record there is
informat;j ic ursuant to RC §149.43 or er state or federal |
e governmental agency with custody of the 1 it out {redact informatj ichisn
lig record and relea i i ich is public record. [n this situati ometimes the
practical method to redact the non-public record information is to create a computer program that
[ on-publi i jion. Although there does n r to be any cas
regarding this issue vet, the prevailing opinion appears to be that the governmental agency that has
cu e I mputer program to extract t -public record info
from a computer data base despite the fact that the request for information cannot be met through
mply ;jgwﬂlgagmg the information {Scanlon v. Deters). The thinking behind this view is that RC

149 43(B) requires qovernmental units to maintain public records in a manner in which they can be
made avail ection in accordance wi C 81 refore, it is rea tif th

a is in viola ion f RC, | ett the Scanlon findin void releasing the re

information.

Jo determine if data from data collection instruments must be released upon reguest. the

following process shouid be utilized, First. determine if a new program must be written to extract the
ested data. |f not, then determine wh i ation is public reco if so. release it.

a new program must be written t{o extract the entire inf i ing reguested. it | t a record and
need notbe r | . Deters). Ifthe records in th e can be downi t the
dow ed material contains some i ation that is confidential a e that is not, the a
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musi redact the non-public record information_ by hand or by a computer proara hi i act it

(3) May The Subjects of Child Abuse And Neglect Investigatory Records,

Maintained by PCSA’s Pursuant to RC §2151.421, Have Access to These
Records Under RC §1347.08 ?

An Ohio Supreme Court Decision {State, ex rel. Renfro v Cuyahoga Cty. Dept. of Human Serv.
io St. 3d 25 (1990)) determined that records of an invastigation of abuse and neglectheid b

PCSA which was completed pursuant to RC §2151.421 was not accessible under RC §149.43, RC

§]347 08. or RC§5153.17 ifthe person or persong seeking access to the information do not ug@. the

rule 5101 :2-34-38,

stated that RC §2151.421(1) {(now e records of investigations and repo
ntlal and prec ed un oriz di semina io 0 records hec u conclud d ha hi

lonofRC §149.43 (exception concemmg_g_ajg___s_mlgh

release of information) a he PCSA is obligated t followOACru! 101:2-3
determining when release of this information is authorized,

The co oked at R hapter 1347 and { thi apter does not appl
mwmwwwm to RC §2151.421, This conclusion was
e heir i in at th rson informati stem record were exempt und

matenalc law enforcement ur oses b a\ cies...” but are not aqenmes whose Drlncinal
fi jon relates eenfor emen of criminal la i ecufors, correction r batl

narole or pardon ay [
Ohi No 89 084

Eg_o_o_urt then looked at RC §5153.17 and again_concluded that this section requires the
P ee ords confidential and reiter involv nt of 2 person's right to g fair

trial, RC §51 53,1 7 allows PCSA's to refuse release of the information.

(4)  Are ODJFS Employee Personnel Files Held by ODJFES Subject to
Inspection by The General Public Upon Request ?

To answer this question RC §149.43 must be analyzed as well as an Ohig Supreme Court
decisi In State ex rel. Fant v. Enri 19 C oked at RC §149.43 and acknowled
that all public records must be released upon request and that personnel files dg not it within any o of
the ons contained in the statute. H ed at the definition of record contained
in RC §149.011(G) which states that a "record” is something that is "created or received by or coming
und unsdlctlo of a ublic off ice...whic Serve to document the organization. function

docun the organization, et i lic record and need not be
disclosed." The court then goes on to say; "To the extent that an item is not a public record and is

"personal information” as defined in RC §1347. 01(E) a public office "would be under an atﬁr_m_ath@

du ant to RC §1347.05(G) to prevent discl courtthen ordere hat th re uest ri

this_case be allowed to i 1tems of "persona
- information" whi d ly if th i " This

decision hag muddied the waters on the gersonnel filtes issue. It appears that records of personnei
actions and specific forms would be considered records and public records under the court's analysis

ast rve to document the izati ici cisions, procedures, gperations, o
ot activities of ODJF e decision raquires th j tion contained in th
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personnel file be analyzed separately to determine if the information meets the definition or is a

protected piece of personal information which cannot be disseminated. Another Chio Supreme Court
case {State ex rel. Dj rinting Co. v. Wells (1985), 1 i s that the court wi

e th larbiterastow : ersonnel information must b jon 149.
Code. A new ca ied the waters further (State ex. rel M Roberts
(2000)), see Question #10 of this section. :

An from the Ohio Supr to the issus of Social Securi

contained in personnel files, This case (State ex. rel. Beacon Journal v. City of Akron (1994)) finds

that RC of mandate that govern i isclose employee Social
numbers. The gourt found that disclosure of the Social Security numbers would violate the federal
ngtltuglonal right of pr ivacy (federal law which precludes release}, The court used a balanclng test of
i ti = il - h -

is case ma onl appl i ity numbers contained in personn far
I ue vor o relea n i ation fr erson S,

14 11 T caseconc an ani r' or ni i |nf rmati
op animal [C :

information from the Um!g[smg. [ng gouu foung that mugh of whg_t was [gggg§1gg was pg! g @g_qr_d
a

Howev he d th esearcher's business addr he plajntiff’
is court did no cifically e dresses asg publi in
ersonnel fi the court i i tch Printing Co. v. Ohi 1
200 that state employee home a i sonne| files are not r nder
011{G). Thi Ips answer some of the quest ing what portions of t
local government employee’ intained a fidential, a ion
disclosed.
; epartm Administrative Servi reviously taken the iti ith
uggog of the Attorney ngg[al s Office that homg addresses for public employees who are ag_t‘
tatut ions (eq P ers and law enforcemen al
gubhg record, this Qohgg will hayg {o be amended, based on the court’s ruling in State ex rel. Dngggjgh
ubt con g QOffice of L e

[§)_ Does the Death of a Person End the Confidentiality of Information Held
by ODJES, CDJES, or PCSA ?

I i ocrney General, in a 1990 opijni 90-007) found that " tate jaw
prohibits the release of information in a record kept by OQDJFES, a county department of Job and Family
Services or a children services board, such ibition remains effective despi e death of th
subj re ulations (see question #1 te that protected he i ation
subject to HIPAA continues to be subject to HIPAA privacy requlations after a person is deceased. The
HIPAA regulations set out under what circumstances this information may be shared.

(6) Must Public Assistance Records Be Released to Law Enforcement
Agencies When Requested ?

The answer to this question is dependent upon which public assistance program’s records are
being requested and for what reason. :
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et e -

RC §5101.26 defines law enforcement agency to !nclude the State Highway Patrol, an agency

Ins cto i c r - ' enfo e entoffcers em “ d by the age c

RC §5101.27 allows law enforcement aggncneg to access public assistance applicant. recipient
or former reci 1 n mfor fro an blic assis anc ro ra if the Iaw nforcemen i

law_enf agencies’ duties, However, OD.J DJF
eleaglng mformatlon under this section of the Revised Code cannot bg held liable in a cwll action for
any_injuries, d rl rson_or property that all : from th of

information.

ived for the purpose of any investigation directly refated to that progra

Law_enfgmsm_.j_au_mxmmcant recipient or fo_m__emp_gm_go_d_siamp.
information If nee clate

onvmgn fora ielgnx (hi gn m1§demeanorm New Jersev} or violation of a condition of Drobgng_n_QL

d under st eorf deral | W ¢ olo s it is within the officiat duty of the law enforcemen
agency {o appre

{7 Does The Format of a Record Have Any Effect Upon WhetherItIsa

Public Record ?
For the purposes of i la C §149 RC §149.011({G) define ecord a
.any docume evi i le i h teristic, created or
received by or coming under the jurisdiction of any public office of the state or jts
olitical subdivision ic {o doc organization. functions icie
decisions. procedures. operations, or other activities of the office,
This i broad definition and there fittl i ther
certain types of recordg held by state agencies or gohhcal supdlwsmns are records under RC
49.011._ODJFS apers that serve to
document the functions of ODJFS are records for the purpose of public record law. Correspondence
with the other individuals at CD.IFS or ggt ide of ODJFS when a person is acting in his/her capacity as
ODJFS empl co r the memoranda o
correspon is handwritten ed or nnted. As long as it documents the organizatjon, f jons
policies, decisions, procedures. operations or other activities of the office. itis a record for the purpose

of public record law.

Previously. it was unclear whether draft materials and personal notes were considered public
record. There was no case law on the subject and treatment of the materials were dependent upon
ga cv's interpretation of jition of records { RC §149.011). However, a 1995 case (Sta
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ex. rel, Dist. 1199 v. Gulyassy (1995), 107 Ohig ADD 3d, 729) from the Franklin County Court of
A led some light on t This is notan eme Court but is significan
enou 0 be the curren lling and controlling vi he plaintiff: several unions
that have ggﬂggjiyg bargaining agreements with the state. The unjons requested all drafts of proposed
changesto R which had eith epared by th of Collecti ining in
the Department of Administrative Services (OCB), or had been prepared for OCB- by other state
agencies. by other entities or by other individuals, The records requested were not related to issues
ing collectively bargained cords requested | drafts of do s which w
implemented or put into finaf form for distribution. The court found that the records were "records”
r RC §149.01 d we for refease b 43. The cou jected an ar
the drafts should be exem a "deliberative privilege" since th islature had
a "deliberative privilege"  exemption in state ! hould be n at any record

de roperly promul ncy retention es are n ilabl he
requested thr ic records request.

This cas Iso | i it set up a distinction as to w rsonal n
r urpose of RC §14 court state. al note ot consider
reco es unless the note shared with individuals i n
outsi ncy for th r ing poli

gx,;el.yShgn’ﬁ s Department , 82 Ohig §1 _3 d 37 ruled that raci§1 g-mail messaggﬁ sent by gmgloy

t ubli ds_as thev did not docum rqanizati unctions
olicies, decisions, procedures. or ivities of the publi ncy. [tsho oted th

i ] i ding E-mail in ter tention (whe -mail ma [eted withou
keeping a hard ¢ i ading i dis it would continu vail r_publi

records purposes

(8} How Is Information Obtained in the Procurement Process Handled When
Requested by a Third Party Pursuant to RC §149.43?

Some are at are involved | contractin ss have run | situation rein
i vide informatio JFS in res a for Propos
an Invitatic B' ITB). B in n _have be a8 ed
cess, requests fo information f er com have be
recewed by ODJES, T'L%me@m_fsmw
as to how it app nerall tennf mation contained in the RFP or ITB are not e

the releaseof RFPor ITB records received Qy ODJFS. However, RC §1333,§1 precludes the release

of trade sec The statute sets out a tw nged test to ine if information_is or i
i rade secr, ine if RFP or ITR information contain frade secrets, ODJFS mus

rely on the company that submitted the information.

FPorlTBi nis reque a third is as follows.

First, contact the company whose [pformation is being requested, inform it of the request and ask if

any of the information received is considered by the company to be trade secrets, |fthe company says

no. then release the records pursuant to RC §149.43, If the company states that some of the

info jon_is_consi ecret, have the_ any provid FS a letter identifyin
rmation it considers to be trade t and how the i ation meets two pron test set ou
in RC §1333.61. fthe company provides this letter to ODJFS, the letter and the information requested
ursuant to RC §149.43 should be provid o the Offic al Services for review a
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determmat:on whether the exp Jana];m_n__m_ag;s__th_e__tmm]gﬂ_t_est (If it is a trade secret and is

released. ODJES can be sued for rel 33.61, ifitis not a trade
secret and ODJFS does not reiease it, QDJES can be sued in mandamus for failure to release public
(ecords pursuant to RC §1498.43). Once the Office of Legal Servi its findings then_th
records will be handled accordingly.

il be ha to work with_an area duri

aware or be S Al of a late or federal | ti i whi :
to the grocurgmen; process addressing the issues of release of procurement records, please contact
the ODJFS Office of Legal i

(9)  Must Public Records be Mailed to a Requestor Upon the Requestor’s
Request?

RC §149.43(B)(3) requires that public agencies provide public records to a requestor by mail, if
so requested. The public agency may require payment of the cost of postage and other supplies used
in the. mailing prior to mailing the records. A public agency may adopt a policy for providing public

. records through the mail. The policy may limit the number of records mailed out to ten per month

uniess the requestor certifies to the public office in writing that the requestor does not intend to use or
forward the requested records, or the information contained in the requested records for commercial
purposes. Commercial purposes does not include reporting or gathering news, reporting or gathering
information to assist citizen oversight or understanding of the operation or activities of government, or
nonprofit educational research.

If the requestor is incarcerated pursuant to a criminal conviction or a juvenile adjudication,
records concerning a criminal investigation or prosecution or concerning what would be a criminal
investigation or prosecution if the subject was an adult, need not be released unless the request to
inspect or to obtain a copy of the record is for the purpose of acquiring information that is subject to
release as a public record under RC §149.43 and the judge who imposed the sentence or the judge’s
successor in office finds that the information sought in the public record is necessary to support what
appears o be a justiciable claim of the person.

(10) What effect does the Supreme Court decision in State ex rel. McCleary v,
Roberts have upon release of information ?

State ex rel McCleary v. Roberts, 88 Ohio st. 3d 365 (May 12, 2000) is a nearly unanimous
Ohio Supreme Court Case which appears to significantly change the way that the Supreme Court had
previously analyzed public records law. We anticipate that it will take subsequent litigation to fully clarify
the implications of this decision.

The facts of this case are that the City of Columbus implemented a photo identification program
for its Recreation and Parks Department (Department) primarily to combat increased incidence of
violent behavior and vandalism at City swimming pools. The Department required parents of children
who used the city swimming pools to provide personal information regarding their children including the
children’s names, home addresses, family information, emergency contact information, and medicajl
history information. In exchange, the children received photo ID's allowing access to the city pools. It
appears that the program was effective and achieved the desired effect. In November of 1996 a
community activist made a public records request for the Department’s data base containing this
information. The city refused to release the information and the requestor filed a mandamus action in
common pleas court to force the city to comply. The common pleas court ruled that the information
requested was not public record pursuant to RC §149.43. The requestor appealed the decision to the
Court of Appeals and that court ordered the trial court to order the city to release the requested
information. The city appealed to the Ohio Supreme Court which reversed the Court of Appeals.
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The court found that the requested information was under the control of a public office but
ruled that the information requested was not a “record” pursuant to the definition contained in RC
§149.011(G). The Ohio Supreme Court ruled that the information at issue, “Standing alone, ...i.e.,
names of children, home addresses, names of parents and guardians, and medical information, does
nothing to document any aspect of the City's Recreation and Parks Department. “The court went
further to supporta U.S. Supreme Court statement that**** a third party's request for law enforcement
records or information about a private citizen can reasonably be expected to invade that citizen’s
privacy ***.” The court also supported language from the U.S. Supreme Court decision which stated:
“()n this case and presumably in the typical case in which one private citizen is seeking information
about another the requestor does not intend to discover anything about the conduct of the agency that
has possession of the requested records. Indeed response to this request would not shed any tight on
the conduct of any Government agency or official.”

The Ohio Supreme Court found that the existence of the Department's data base was well
documented and there was no secret as to why it was initiated, how it operated, and the effect it had in
making the city swimming pools safer in their operation. The court stated that it “...fails to see how
release of the requested information to appellee, or anyone else, would provide any further insight into
the operation of the Department's photo identification program than that already available.” The court
then attempted to distinguish personal information related to the personnei files of public employees
and information in files on private citizens created by the government. The court then found that the
city data base information was not a record as defined under RC §149.011(G) and stated: “(W)e,
therefore, find that personal information of private citizens, obtained by a apublic office,” reduced to
writing and placed in record form and used by the public office in implementing some lawful, regulatory
policy is not a “public record” as contemplated by R.C. §149.43."

This is an interesting interpretation of the public records law for two reasons. First, the court
appears to require that a public agency receiving a public records request look at the intent of the
requestor in requesting the information. This is a major departure from previous rulings which
precluded questioning of the reasons for the request. Second, the ruling appears to exempt private
citizen information compiled for regulatory purposes from release as a public record. ODJFS had
previously treated records containing foster care parent information compiled by ODJFS and other
licensing information concerning employees at daycare centers as public record information in the
past. It is now unclear whether this information remains public record and whether ODJFS is under
some type of duty not to release this information. The case also cites a previous Ohio Supreme Court

-decision (see question #4 of this section which cites State ex. rel. Fant v. Enrighf) to show that certain

personal information is not a record under RC §149.011(G) and must be protected but then attempts
to distinguish information contained in public employee personnei files from private citizens information
held by public offices. What is ironic about this holding is that the previous Ohio Supreme Court case
cited by this court related to a request for information contained in personnel files of a public
employee. Thus, how this ruling relates to personnel information is not clear and subsequent court
decisions may be needed to clarify this ruling.

The court goes on in the decision to state that even if the data base information met the
definition of record pursuant to RC §149.011(G), it would not be considered a public record under RC
§149.43. The court found that the city met its burden in showing that the information requested was
exempted from disclosure due to a U.S. Constitution right of privacy. The court ruled that the release of
this information by the Department in this matter places those who are the subject of the records
request at risk of irreparable harm, albeit not necessarily by Appellee. Furthermore, any perceived
threat that would likely follow the release of such information, no matter how attenuated, cannot be
discounted.” The court stated that there was no evidence presented that suggested that the requestor
was any threat to the children but found that due to technological advancements, including the
Internet, this information could be transmitted to millions of people and some of those people couild
pose a threat to the children. Based upon the above reasoning, the court reversed the appellate
court’s decision.
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This language is quite puzzling as any publ.ic records release of personal information can be
placed on the Internet and put any individual at risk. Also, couldn’t this same risk be inherent when
personal information is released to a media outlet who can broadcast or circulate this information to a

. wide audience? Again, the question arises whether personal information in ODJFS personnelfiles (e.g.

names of employees’ children, home phone, spouse names, home address, etc.) retain this
constitutional right to privacy and can be redacted when there is a public records request.

Again, this Ohio Supreme Court ruling is not clear on all points. However, it appears that
release of children's names held by ODJFS may be precluded from release pursuant to a public
records request under the ruling. Consultation with the Office of Legal Services is crucial when any
public records requests are made regarding children or private citizens who are regulated by ODJFS
(e.g., employees at daycare centers, foster parent names) or non-work related information contained
in personnel files of ODJFS employees. To date, there have been no further reported decisions citing
this case so its precedential affect appears to be minimal. '
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Chio Dapartment of Job and Family Services
Recommendation for Transfer of a Foster Home

FOSTER HOME INFORMATION

Caregiver #1 (Last Name)

Caragiver #1 (Firs! Narns)

Caregiver #2 {Lasf Nams)

Caregiver #2 (First Name)

Street Address

Cily, State, Zip

Date of Current Cedificate: From

TTo:

NOTE: TRANSFERS ARE NOT ALLOWED DURING THE LAST 30 DAYS OF A CAREGIVER'S CERTIFICATION PERIOD

SENDING AGENCY
Name of Agency Slreat Address
City Siate Zip Code Phone Number
Chio ( )
Current FACSIS resource 1D # for this
foster home assigned by sending FACSIS # o1
agency or, if converted fo SACWMS,
the current SACWIS ID #. Appropriate SACWIS #
box must ba checked to indicate foster Agency ID#
home type. Check Appropriate Box Family Faster Home (3) [ ] Treatment Foster Home (4)
Medically Fragile Foster Home (5) | |Pre-adoptive Infant Foster Home (2)
: RECEIVING AGENCY
Name of Agency Streat Address
City _State . Zip Phona Number
Ohio ( )
New FACSIS Resource ID # for this
foster home assignad by receiving o
-~ auencyt. P Agency |1D#
ney must enter fos . .
hcﬁ?ﬁg:ﬁ:ﬁ:g lnlosFACSIS (s1sy. [ Check Appropriate Box Family Foster Home (3) D Treatment Foster Home (4)
Mast private agencies use JFS 01639 edi Fragi .
{0 submil infommation to FACSIS {SIS). Medically Fragile Foster Home (5) DPre-adoptive Infant Foster Home (2)

To be completed by receiving agency.

A copy of the complete foster home record has been received by the receiving agency. Ei Yes []No
The foster home record has been reviewed and a recommendation to accept the transfer
has been made by an assessor. {Jyes [INo
New satisfactory refersnces have been received. [Jves []No
A new criminal records check has been satisfactorily conducted for all persons subject
to a criminal records check who reside in the home. [(JYes [JNo
A safety audit of the caregivers home has been conducted and the agency agrees
with the transfer. (JYes [JNo
SENDING AGENCY APPROVAL
Typed Mame of Sending Agency Regresentative Signature Date

sent to the recelving agoncy.

Signature ahove of authorized repressntative of sending agency Indicates all the complete records of the foster careglver have been

JFS 01334 (Rev. 9/2006)
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FOSTER CAREGIVER(S) APPROVAL

We (or I} agrea with the transfer of our (or my) Fuster Home Certificate from

(Sending Agenty)
to .
Receiving Agen
Slgrature of Carapiver # 1 Dats
Signature of Caregivar # 2 Dale

Typed Name of Recelving Agency Representative

Signature

RECEIVING AGENCY APPROVAL, CUSTODIAL AGENCY AGREEMENT (IF NECESSARY)
ae

D

for use of this foster home.

Signaturs above of authorized representative of feeslvlng agency indicates acceptance of transfer and raéponslbllity for making all
future recommendations for recertification and planning

Typed Name of Custodial Agency Representative, if applicable

Signalura

Date

Signature above of custodial agency represontative Indicates custodial agency agreement with this transfer and agreemant that after
the effoctive date of the transfer, payment for care of any faster children placed Inthe foster home will be sent 1o receiving agency. if
there Is more than one custodlal agency, attach additional coples of this form Indicating custodial agency agresement.
This form Is not a contract betwesn the custodial agency and the receiving age

ncy.

Recommended effective
date of transfer:

Manth

Day

Year

Names and addresses of fosterladOptIve parents and the children placed with them are confidentlal, and can
only be released for the purposes of the administration of child welfare-related programs or pursuant to court

order.

- JFS 01334 (Rev. 9/2006}

Page 2 of 2

nN229




Family Decision Making Model

Part [ll: Semiannual Administrative Review (SAR)

A: Complete on all Cases for all SARS

J Required participants were notified by U.S. Mall

Court(i.D. Humber

Page 1 of 5

Agency 1.D. Number

Last Review Date

Today's Reviaw Dah

Original Complaint Date,___________Or Date of Placement Or Date of Court Ordsred Protective Supervision Qr
ForNo Court Orders ONLY': Date of Agency Worker Signature on Family Decision Making Modael, Part Il: Case Plan , :
Names of children in househotd: list children chronologically from oldest to youngest (star children that are new to family system).
Child's Name Date of Birth Child's Cumrent Legal Date of Most Type of Placement
- | Permanency Status Code Recent Placement
Goal

A

B

c

D

E

F

G

AA

Type of Placement Codea

{OH) Own Homa

{CAR) Caertified/Approved Relative
{FH} Cerlified Foster Home

(IL} Indepandant Living

(AH) Adoptive Placemnent

(GH)  Certified Group Home
(MH} - Licensed Matemily Home

{(ESC) Coertified Emergency Sheiter Care Facility
(CRC) Certified Children's Rasidential Canter

{MEF) Licensed Madical/Educational
(PET}  Detention Facility
(AWOL) Absent Without Leave

Other (Spacify):

Child's Legal Status Codes
Temporary Custody TC Court Ordered Pratective Supsrvision PSUP Permanent Surrender PS
Permanent Custody PC Agreemaent for Tempolary Custody ATC Cther (Specify):
No Custody NC Planned Permanent Living Arrangement PPLA

" Section2:  Placeme al Status Changes

Number of Placement changes during review perlod

CHILD'S CODE

FROM

TO

DATE

Number of Legal Status changes during review period

JFS 01414 (Rev. 2/2001)
{Formerly ODHS 1414)
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Page2of 5
Section 3: Safety Plan For Children Review O  NotApplicable

If there Is a current safety plan for children, describe what safety interventions will be continued or initiated, and how thess
interventions will protect the child from immediate danger or serious harm.

Section4:  Family Risk Assessment Matrix Update and Review
O N/A (Explain reason for N/A belaw)
»

The Family Risk Assessment Matrix and subsequent updates were reviewed. The following changes
noted here are from factors | thraugh VIl of the Family Risk Assessment Matrix:

Section 5; Cage Plap Review
Ensure that Section 2B of the Case Plan has been completed and attached to this form before continuing,

O Section 2B of the Case Plan is attached

NOTE: Ifthe levels of risk have not been reduced by the services provided during the review period, cansideration should be given
to amending or changing the case plan or changing the permanency goal.

Enter any additional comments not covered in the above information:

Section 6: Signatures

Signatures of Participants Relationship to Child
Caseworker Signature Date
Supervisor Signature Date

O If Case is NOT Court Involved, add reviewers comments and recommendations and STOP HERE

JFS 01414 (Rev. 2/2001)
{Fotmerly ODHS 1414)
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B: Custody and Court Ordered Protective Supsrvision Cases

Family Decision Making Model

Page 3 of 5

Part lll: Somiannual Administrative Review (SAR}

Section 1: Education and Health issues

0 The ODJFS 01443 Child's Education and Health Information Form was reviewed and discussed for each child on

this form.

0O N/A - Child in Protective Supervision

Section 2: In ndant

FOR CHILDREN 16 YEARS OF AGE OR OLDER {5101:2-42-19) INDEPENDENT LIVING SERVICE PROVISIONS ARE

REQUIRED TO BE A PART OF THE CASE PLAN (PL 98-272).

1 Not Appiicable O Child in Protective Supervision

3 All Children Are Under 16 Years of Age

Child's Name and Lettér o

Date Life Skills
Assessment was
Completed

Discuss Progress in Detail

1 Letter by which child is identified should correspond with the lefter on page 1 of the Family Risk Assessment Matrix.

Section 3; Placement/Protective Supervision }ssues

This review panel has determined that the children's current placement is safe and is an appropriate piacement for the

child. Explain:

The need for placement or protective supervision must continue or be terminated due to the following reasons:

Review of the out-of-state placement indicates that an annual visitation was conducted by the agency: o YES

JFS 01414 {Rev. 212001)
{Formarly ODHS 1414)

g NO
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Paged of 5
Section 4: Permanency Planning

The estimated date each child may be returned home, protective supervision may be terminated, or permanent placement may be
made, or case may be closed. Indicate if amendments were made as a result of this review.
Chlild’s Name Permanency Goal Estimated Date Amendment Made
: Yes No
A,
B.
C.
D.
e
F.
G,
AA.

Enter agency's recommendation regarding the child's cusfody arrangement for the next six months.

Enter agency's recommendation regarding: {1) maintaining the child in a planned permanent !iving arrangement, or (2)
proceeding to file a motion with the court to obtain permanent custody of the child. If the decision is for the child to remain in a

planned permanent living arrangement, document the compslling reason for not proceeding with the termination of parental
rights, '

Enter agency's recommendation regarding the termination of parental rights for the child who has been in the temporary custody
of an agency for twelve (12) or more of the past twenty-two (22) consecutive months. If the agency is ngt recommending
termination of parental rights, state the compelling reason and what the permanency plan will be for the child.

Enter the agency's progress in meeting the needs of the child who is in a planned permanent living arrangement.

Enter the agency's efforts in locating an adoptive placement or a planned permanent living arrangement for a child who is in the

permanent custody of the agency. Include information on child-specific recruitment activities and what outcomes have been
achieved.

Enter whether agency shouid develop a supplemental plan for the child.

JFS 01414 (Rev. 2/2001)
{Formerly QDHS 1414)
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Page 5 of

Enter the agency’s progress toward mplementmg the supplsmental plan when one has been prepared and whether any
amendments are needed.

Enter any additional comments or recommendations not covered in the above information.

Sactlon §: Participants

Identify all participants in this semiannual administrative review:

Three required panel members’ signatures:

Caseworker

Person not responsible for Case Management or Service Delivery

Other Panel Member

Signatures of Other SAR Participants Relationship to Child

JFS 01414 (Rev. 272001)
{Formerly ODHS 1414)
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INSTRUCTIONS

FAMILY DECISION MAKING MODEL, PART II(A) AND (B): CASE PLAN

CASE PLAN - PART II(A) & (B)

Chio Administrative Code (OAC) rules 5101:2-39-08 and 5101:2-39-081 require public children services agencies
develop and complete a written case plan when: (1) in-home supportive services are provided to the child and his
parent/guardian/custodian or prefinalized adoptive parent with or without court-ordered protective supervision; or (2)
the child is placed in an out-of-home care setting and supportive services are provided to the child and his
parent/guardian/custodian or prefinalized adoptive parent. The case plan is orientated toward long-term risk reduction
and the resolution of identified problems that create risk. 1t should be considered that elements on the Family Risk
Assessment Matrix (Matrix) with a score of 3 or higher have an objective on the case plan, Note: Objectives need not
be listed for unknowns until more information is gathered to determine whether there is high risk.

GENERAL INSTRUCTIONS
Persons completing the case plan should utilize the Family Risk Assessment Matrix and be as clear and concise as
possible. Additional pages may be attached if space provided on one page is not sufficient. While not required, it is

recommended that the case plan be typed in order to provide clarity for all persons needing to read or follow case plan
content.

CASE PLAN - PART II(A) must be completed on all non-custody and custody cases.’

CASE PLAN - PART II(B} is 1o be completed on all custody and out-of-home care placement cases in which the
agency is involved.

CASE PLAN - PART I1I(B) SECTION (4) is to be completed for all children who have been in the temporary custody
of an agency for 12 or more of the past 22 consecutive months, _

CASE PLAN - PART ITK®B) SECTION (3) is to be completed for all children in permanent custody with a goal of

adoption or a planned permanent living arrangement.

The Amended Case Plan Cover Sheet must be completed each time there is a change to the case plan resulting in a new
case plan. This would apply to both cases involving: (1) the provision of in-home supportive services to the child and
his parent/guardian/custodian or prefinalized adoptive parent with or without court-ordered protective supervision; or
(2) the child is placed in an out-of-home care setting and supportive services are provided to the child and his
parent/guardian/custodian or prefinalized adoptive parent.

CASE PLAN
PART II(A):
Identifying Information:

Family Name

Enter the family name used by the agency to identify the case, The family name used should be consistent throughout,

JFS 01444 Insfroctions (Rev, 1/2001)

" {Formerly ODHS 1444- [nstructions)
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Agency Name

Enter your agency's name. Do not use an acronym (e.g., FCCS). Some county agencies have the same acronym,
Agency Case #

Enter the number the agency uses to identify the case. This number may be your FACSIS identification number.
Agency Worker

Enter the name of the agency worker compleﬁng the case plan.

Agency Telephone Number

Enter the telephone number of the agency, including the area code,

Date Plan Signed

Enter the date the case plan was completed and signed by the agency representative.

OWF Waorker

Enter the name of the county Department of Human Services Ohic Works First agency caseworker assigned to the
family, if applicable.

OWTF Case Number

Enter the number the CDHS uses to identify the OWF case, if applicable.

Child’s Name(s)

Enter the first and last name of each child beldnging to the family unit who are or will be receiving supportive services.

Date of Birth

| Enter the date of birth (month, day and year) for each child listed above.

Type of Placement

Enter the type of placement for each child.

OH - OWN HOME

CAR - CERTIFIED/APPROVED RELATIVE

FH - CERTIFIED FOSTER HOME

L - INDEPENDENT LIVING

AH - AGENCY APPROVED ADOPTIVE HOME

GH - CERTIFIED GROUP HOME

MH . LICENSED MATERNITY HOME

ESC - CERTIFIED EMERGENCY SHELTER CARE FACILITY
CRC - CERTIFIED CHILDRENS RESIDENTIAL CENTER
MEF - LICENSED MEDICAL/EDUCATIONAL FACILITY
DF - DETENTION FACILITY

OTHER - (SPECIFY)

JFS 01444 Instructions (Rev. 1/2001)
{Formerly GDHS 1444- Instructions)
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~ CHILD’S PERMANENCY GOAL

Enter the written goal for each child identified; Goals selected should relate to identified concerns/needs. Permanency

‘planning goals tc use include the following;

L 2 Goal: Maintain child(ren) in his/her own home; prevent removal, (Could include a child in legal
custody of a relative and receiving protective supervision in the relative's home.)

o Goal: Return the child(ren) to histher parent/guardian/or custodian,

. Goal: Placement of child(ren) in a planned permanent living arrangement, excluding adoption.

NOTE: IF THIS GOAL IS CHOSEN, COMPLETE PART B, SECTION $
DOCUMENTATION OF EFFORTS FOR PERMANENCY

. Goal: Independent Living,

. Goal: Adoption,

NOTE: IF THIS GOAL IS CHOSEN, COMPLETE PART B, SECTION 5
DOCUMENTATION OF EFFORTS FOR PERMANENCY
Name(s) of Parent/Guardian/Custodian/GAL or Other(s)

Enter the first and last name(s) of the parent/guardian/custodian, prefinalized adoptive parent, relative prbviding care
for the child, guardian ad litem or other(s) who will be a party to the case plan, Other(s) could include relatives, non-
relatives or substitute caregiver.

Relationship to Child/ren

Identify the relationship of the person named above to the child(ren) identified in the family unit. For example, step-
parent, biological parent, grandmother, aunt, guardian ad litem, substitute caregiver.

Check Boxes:

Check box if a court ordered protective supervision, in-home case - no custody. If the box is checked, document the
court number in the space provided. '

If there is insufficient information to complete any element of the ODJFS 01444 within 30 days as required, check the
box.

NOTE: If the box is checked, it must be documented in the case plan, the additional information that is required to
complete any missing element and the steps that the agency will take to obtain the needed information.

SECTION 1: STRENGTHS AND CONCERNS

A. List The Family Assessment Strengths:

Identify the main strengths of the family which will aid in the development of the case plan and enabls the family to
meet the goals of the case plan, This information should be taken from Step | of the Structured Decision Making
component of the Family Risk Assessment-Matrix i.e,, Strengths.

B. List The Family Assessment Concerns:

Identify the main concems/needs of the family which need to be addressed in the case plan. This information should

be taken from Step 1 of the Structured Decision Making component of the Family Risk Assessment Matrix i.e.,
Concerns.

JFS 01444 Instructions (Rev. 1/2001)
(Formerly ODHS 1444- Instructions)
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SECTION 2A: EXPECTED CHANGES/SERVICES |
This section will be completed for each concern listed in Section 1 (B) - Family Assessment Coiu:erns

What is The Conéern?

Identify the family concerns/needs listed in Section | (B) - Family Assessment Concerns and number the concerng
chronologically as listed in Section 1 (B),

1. What Behavior Will Change This Concern to Reduce Risk and Address Safety Issues of the Child(ren)?

Provide a corresponding description of the behavioral changes of the family which would need to occur to resolve the
concemns identified and meet the needs of the family unit.

2. What Activities do Family Members Need to do to Make This Change (attempt to utilize and build on family '
strengths when planning service provision)?

Pravide a corresponding description of the activities for the family which would help the family change behaviors to
resolve the concerns identified and meet the needs. Every attempt should be made to utilize and build upon family
strengths when planning the provision of services. :

The following should be addressed:
Service/Activity

For each expected change in concemn identified above, state all supportive services and activities planned that will assist
in resolving the concern/need. Also indicate: (1) who will be involved in providing the service and/or completing the
activity and (2) how the service and/or activity is expected to help resolve the concern/need. Following is a list of the
supportive services to be offered or delivered: :

Counseling ' Diagnostic

Emergency Shelter Information and Referral
Therapeutic Crisis Services

Emergency Caregiver Employment and Training
Environmental Management Homemaker/Home Health Aide
Parent Aide Case Management

Protective Day care , Parent Education

Crisis Nursery . Day Treatment

Volunteer Adoption

Substitute Care ' : Community Education
Unmarried Parent {ndependent Living Assessment
Other (Explain) :

How will this be done? (Assurances)

For each supportive service/activity listed, state: (1) where and when the service/activity/will be provided/accomplished;
and (2) what the social worker/agency will do to assist in providing or accomplishing the service/activity.

3. How Will The Social Worker and/or Service Team Help The Family Make The Change?

Describe how the social worker will help the family meet the behavioral and physical changes which are necessary to
address and resolve the family concerns identified and which will meet the needs of the family.

4. How Will The Family’s Progress Be Measuared?

Explain to the client/family what criteria will be used to evaluate the changes needed for each concern. Demonstrate
behavior changes that have occurred or must occur.

IS 01444 Instructions (Rev. 1/2001)
(Formerly ODHS 1444- Instructions)
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5. When Will The Family's Progress Be Reviewed?

Enter the expected completion date for each activity listed above when the concerns/needs of the famnily unit will be met,
You may enter the month, day, and year when the family’s progress will be reviewed. Also identify any other points
in time where the family's progress will be measured. Family progress should be reviewed frequently to establish

whether progress towards meeting the concerns/needs is being made. This should be carried out by continually
assessing the risk factors. It is critical that the social worker informs the family when their progress will be reviewed.

SECTION 2B: REVIEW OF EXPECTED CﬁANGESISERVICES - To be used for both formal and informal
reviews

Concern # {From Section 1B)

1dentify the number for the specific concern being addressed here.

Date of Review

Enter the date of the review. (Month, Day, Year)

Start Date of Services

Enter the date that services to the client/family were started. Enter (Month, Day, Year)
Next Review Due By

Enter the date the next review is due to be.conducted. Enter (Month, Day, Year)

1. Discuss Progress in Detail

Document what progress, or lack thereof, has been made by the client/family for the speciﬁed concern i.e., has the risk
to the chiid been reduced through the provision of the service or not and how hag the safety of the child been ensured?

2. If Services Did Not Reduce Risk, Describe Reasons (What Are Barriers?)

Document what the barriers to risk reduction are if there has been no reduction of risk to the child for the specified
concern. Discuss how the safety of the child is being ensured.

NOTE: Each page of the “"Review of Expected Changes/Services” is provided for one concern. Therefore, for each
concern, there is space on each page for up to four reviews (four boxes).

SIG_N ATURES

Name(s) of Parent/Guardian/Custodian/GAL or Other(s)

Enter the first and last name(s) of the parent/guardian/custodian, prefinalized adoptive parent, guardian ad ltem or
other(s) who will be a party to the case plan. Other(s) could include relatives, non-relatives, or substitute caregiver.

Signatures
For each person listed above, obtain his or her signature.
Participated in Plan?

Identify whether each person listed participated in the development of the case plan by checking either "Yes" or "No".

JFS 01444 [nstructions (Rev. 1/2001)
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Agreed with Plan?

Identify whether each person listed is in agreement with contents of the case pian.

Date of Signature

Enter the month, day and year when the above signatures were obtained,

Date Copy of Plan Given to Client and/or GAL

Enter the month, day and year that a copy of the plan was given to the client and/or GAL.

Agency Representative

Enter the name of the agency worker responsible for developing and completing the case plan here.
Represeniativé Signature(s)/Date

The agency worker responslblc for developing and completing the case plan must sign hm'e Ifrequired by the agency,
the worker's supervisor should sign the second line provided.

Date

The agency worker responsible for developing and completing the case plan and the supervisor, if requirec_f by the
agency, must enter the date {Month, Day, Year) here that they signed the case plan. '

If any required persons did not participate in, or disagreed with the plan, state who and explain:

If required person(s) parent, gnardian, custodian, prefinalized adoptive parent, guardian ad litem/ CASA did not
participate in the case plan development and/or did not agree with the contents of the case plan, state the individual's
name. Check the reason why the required person did not participate in the plan, i.e., unabie to locate/mot available;
disagreed with plan; and other. If other, provide an explanation.

NOTE: Upon journalization of the case plan by the court, all parties, including the parents, puardian, or
custodian of the child, are bound by the terms of the journalized case plan. A partiy that fails to comply with
the terms of the journalized case plan may be held in contempt of court.

This only applies to court involved cases.

CASE PLAN
PART I(B)

Identifying Information:

Family Name

Enter thé family name used by the agency to identify the case. The family name used should be consistent throughout,
Agency Name

Enter your agency's name. Do not use an acronym {e.g., FCCS). Some county agencies have the same acronym.
Agency Case Number

Enter the number the agency uses to identify the case. This number may be your FACSIS identification number.

JFS 01444 Instructions (Rev. 172001}
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Court L.D. Number

If there is cowrt involvement, enter the number assigned by the court to identify the case. If unknown at the time the
case plan is filed with the court, enter "UNK" (unknown).

Court Magistrate/Judge

If there is court involvement, enter the name of the court magistrate/judge.

Date Plan Signed

Enter the date the case plan was completed and signed by the agency representative.

Child’s Namte(s)

Enter the first and last name of each child belonging to the family unit who are or will be receiving supportive services,

Current Legal Status Code

Enter the Iegal' status of each child. The following chart lists the legal status options and codes thatrare to be used:

PSUP - COURT ORDERED PROTECTIVE SUPERVISION
TCC - TEMPORARY COURT CUSTODY
PPLA - PLANNED PERMANENT LIVING ARRANGEMENT
PCC - PERMANENT COURT CUSTODY
ATC - AGREEMENT FOR TEMPORARY CUSTODY
PS - PERMANENT SURRENDER
OTHER (SPECIFY)
Medicaid Eligible

If the child(ren) are Medicaid eligible, identify by checking the "Yes" or "No" column as appropriate.
Medicaid Number

1f "Yes" was checked for the child(ren) for Medicaid eligibility, enter the Medicaid number for the eligible child(ren).

SECTION 1: CIRCUMSTANCES REGARDING REMOVING THE CHILD FROM HOME:

(1a) Court Ordered Removal: PCSA was not invelved, prior to removal, in an investigation/assessment, or
the provision of supportive services, and therefore had no option to offer in-home services. Which
children?

Check (@) if any children listed in Part IT (A) of the case plan were removed under a court order where the
PCSA was not involved prior to removal, in an investigation/assessinent, or the provision of supportive
services, and therefore no option was available to offer in-home services. Enter the name(x) of the child(ren)
for whom this applied.

(1b)  Child(ren)'s parent/guardian/custodian’s identity and/or whereabouts unknown: Therefore,
parent/guardian/custodian cannot be located or offered services. Which child(ren)?

Check (b) if any child(ren} listed in Part II (A) of the case plan were removed and at the time of removal their
parent/guardian/custodian's identity was unknown and therefore could notbe located or offered services. Enter
the name(s) of the child(ren).

Explain what efforts have been made to locate the parent/guardian/custodian

1£ (b) was checked, explain what efforts have been made to locate the parent/guardian/custodian.

JFS 0i444 lustructions (Rev. 1/2001)
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PCSA Received Custody: (e.g., ATC, Ex parte, Emergency Custody Order, TCC, PCC)

Explain why the risk of harm to the child{ren) was greater than the emotional trauma and other harm
potentially cansed_ by the removal of the child(ren) from his home. Which child(ren)?

Provide an explanation of why the risk of harm would exceed the harm which would be caused by removal of the child
from his own home. ldentify, by name, the child(ren) being addressed here.

State the reasonable efforts which have been made to prevent removal and/or to make it possible for
the child{ren} fo return to his/her home. Which child{ren)?

Describe what services were provided to prevent removal and what is being done or will be done to safely
return the child(ren) to his own home. Identify by name, the child(ren) being addressed here,

OR
The court has made a determination that the agency is not required to make reasonable efforts to
prevent the removal of the child from the child’ home, eliminate the continued removal of the child from

the child’s home, and return the child to the child’s home for the following reasons: Which child(ren)?

Describe the reasons the court determined were present that preclud'ed the agency from making reasonable
efforis to prevent the removal, eliminate the continued removal or return the child home.

SECTION 2: PLA /VISITATION PLAN:

(®)

(b)

(<)

Child

Enter the first and last name of each child placed in an out-of-home care setting.

Date Placed

Enter the month, day and year the child was placed in the current out-of-home care setting.
Type of Placement

Enter the type of placement for each child placed in an out-of-home care seiting by utilizing the following
codes.

‘OH -  OWNHOME

CAR - CERTIFIED/APPROVED RELATIVE

FH - CERTIFIED FOSTER HOME

L - INDEPENDENT LIVING

AH - AGENCY APPROVED ADOPTIVE HOME

GH - CERTIFIED GROUP HOME

MH - LICENSED MATERNITY HOME

ESC - CERTIFIED EMERGENCY SHELTER CARE FACILITY
CRC - CERTIFIED CHILDRENS RESIDENTIAL CENTER
MEF - LICENSED MEDICAL/EDUCATIONAL FACILITY
DET - DETENTION FACILITY

AWOL - ABSENT WITHOUT LEAVE

OTHER- (SPECIFY)

JFS 01444 1nstructions (Rev. 172001)
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Restricted Visitation?

State either "Yes" or "No”. "Yes" should be stated if there have been any restrictions made 'on: (1) location
of visits; (2) the frequency of visitation; or (3) duration of visits. Additionally, if "Yes" is stated, (j) must be
completed.

Supervised Visitation?

State either "Yes" or "No", Tf "Yes" is stated, (j) must be completed,

WIlt-! May Visit?

List all persons permitted to visit the child.

Where? (Location)

For gach person listed in (f), identify all locations where visits may occur.

Haw Often? (Freqnéncy)

For‘ each individual listed in (f), indicate how many times he can visit the child,

How Long? (Duration)

For each person listed in (f), state the duration of the visits.

State the Restrictions on Visitation and/or Superviston. Explain the Reasons for any Restrictions on
the Location, Frequency and Duration of Visitation and/or the Need for Supervised Visitation.

If (d) was stated "Yes", state the restrictions on visitation and the reasons for restrictions on; {1) location of
visits; (2) frequency of visits; and/or (3) duration of visits. If (¢) was stated "Yes", explain the need for
supervised visits and the reason(s) visits are to be supervised,

Other Approved Communications

State what other forms of regular communication (telephone, mail etc.) will occur befween the

" parent/guardian/custodian or prefinalized adoptive parent, or other person(s) and the child. If no forms of

communication are permitted, explain.

SECTIDH. 3: APPROPRIATENESS OF PLACEMENT:

Complete this section for each child in placement. Even though data may be different, entries below mayl be made for
more than one child by identifying each child by name along with that child's specific data,

Entries for each child and data for that child must be clearly identified by anyone reading this section. When such clarity
can not be provided on one page, attach additional pages, as necessary, to maintain clarity.

If data is the same for ail children, simply indicate "all children" and enter the data on one page.

(a)

If the child is placed other than in a relative home, explain WHY EACH LESS RESTRICTIVE
SETTING WAS NOT SELECTED. )

Refer to "Type of Placement Codes" for the rank-otdered list of substitute care settings.

Explain why the placement will meet the child's needs more effectively than a relative home or more family-
like setting,

JES 01444 Instructions (Rev. 1/2001)
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For the placement selected, discuss how you determined this was a safe and appropriate environment
for the child.

ASTATEMENT MUSTBE INCLUDED, INDICATING HOW THISSETTING WILL PROVIDE A SAFE
ENVIRONMENT FOR THE CHILD. For example, “A family foster home trained and equipped to work
with physically and emotionally disabled children is an appropriate placement setting for a wheelchair-
restricted, emotionally disturbed child. Relatives were unwilling and unable to meet the child's physical or
emotional needs.

Explain how the placement will meet the BEST INTERESTS AND SPECIAL NEEDS OF THE CHILD
AND ACHIEVE CASE PLAN GOALS.

i) BEST INTERESTS: Identify the supportive services which will be provided in the placement to
address the child's best interests.

ii) SPECIAL NEEDS: [dentify the supportive services which will be provided ih the placement to
address the child's special needs.

jii) ACHIEVE CASE PLAN GOALS: Identify the supportive services which will be prowded in the
placement to achieve the case plan goals.

Explain how the placement is in CLOSE PROXIMITY to the parent, guardian, custodian. What
transportation problems might create obstacles to visitation? How will the agency resolve these
obstacles? :

State the approximate distance between the child's substitute care placement setting and the child's parent,
guardian, or custodian's residence. Identify any transportation problem(s) and state how the agency intends
to sclve the problem(s). If the child's placement is not in close proximity to the residence of the child's parent,
guardian, or custodian, describe why it was not possible to place the child in a setting that was closer to the
parent, guardian, or custodian. For exampie, the substitute care placement setting is five miles away from the
parent. The parent does not have access to public transportation or other forms of transportation for visitation.
The agency has made arrangements with a volunteer for transportation. No other appropriate placement settmg
for the child could be located which was closer to the parent.

When selecting a substitute care placement seiting describe how the agency considered PROXIMITY
TO THE SCHOOL in which the child was enrolled prior to placement.

When placing a child in an out-of-home care setting, explain how the agency considered s placement that was
in close proximity to the school in which the child was enroiled prior to placement.

For a child who Is age sixteen or older in custody, independent living service provisions are required
to be part of the case plan (OAC 5101: 2-42-19, PL 96-272). Identify programs and life skill services
which will assist the child to prepare for transition from substitute care to independent living.
Describe the independent living program and life skill services which will be provided to a child who is age
sixteen or older in a substitute care sefting. [f no such programs are available, describe the specific life skill
services that will be offered to the child which will prepare him for independent living.

List the Services Being Provided to Substitute Caregivers

List the services that the agency will provide to the substitute caregiver that will assist the child in reaching his
goals,

Is this an out-of-state placement?
Check either "Yes" or "No".

If the “No" box was checked, stop here.

JFS 01444 Instructions (Rev. 1/2001)
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If the “Yes” box was checked, indi'cate who will conduct, or who has conducted the annual out-of-state
placement visit,

[fthe “Yes” box was checked, enter the date (month, day, and year) that the annual out-of-state placement visit
will be, or was, conducted.

SECTION 4: DOCUMENTATI EXCEPTIONS TO FILING A MOTION FOR PERMANENT
CUSTODY '

This section will not be completed for all cases, COMPLETION OF THIS SECTION REQUIRES AN
AMENDMENT TO THE CASE PLAN :

This section must be completed for all children who have been in the temporary custody of an agency for 12 or more
of the past 22 consecutive months where a decision has been made by the agency not to file a motion with the court to
terminate parental rights. Complete either part a QR part b.

a. Describe the reasons for arriving at a decision not to proceed with the termination of parental rights, Indicate
why ithas been determined that it would not be in the best interests of a child to have his/her parent(s) rights
terminated.

b. Describe the reasons why the agency would not proceed to file a motion to terminate parental rights because

the agency has not provided services, identified in the case plan, which would assist the child to safely return
te his/her own home. '

SECTION 5: [ ION OF EFFORTS F: ENCY

This section will not be completed for all cases. COMPLETION OF THIS SECTION REQUIRES AN
AMENDMENT TO THE CASE PLAN '

This section must be completed for all children in custody with a goal of adoption ot planned permanent living
arrangement. .

a. Identify the steps taken to identify an adoptive home, relative home, legal guardian or other permanent
placement for a child in custody.

b. Describe all child-specific recruitment activities taken and the outcome of the efforts to find a permanenthome
for the child.

c. Check the box beside recruitrent efforts identified in (b).

OAPL - Ohio Adoption Photo Listing Book

AdoptOHIO Website - The electronic photo listing operated by ODJFS

Interested nonrelative - An individual identified by the family or child who has a familiar and long standing
relationship with the child and/or the family. -

JFS #1444 Instructions {Rev. 1/2001)
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participants to care for children; and (3) to begin to develop a team approach
between caregivers and the agency.

Section Il ' 15 minutes

Goals of Preservice Training

Use: Handout #1

Trainer Instructions: The trainer should distribute Handout #1, Goals of Preservice
Training, and briefly outline the following goals of Preservice Training.

To promote awareness and self selection based on realistic criteria, and to
begin educating prospective parents and caregivers about what they can
expect from foster or adoptive parenting '

Prospective parents and caregivers need considerable information before they can make

‘an informed decision about whether to parent a child not born to them. Are they able to

parent a child who has been traumatized by maltreatment and separation? What age child
could they be most successful in parenting? Should they consider foster care, kinship
care, adoption, or legal risk adoption? Prospective parents should fully understand the
various options, and be given opportunities to explore their expectations of themselves,
their spouses, their “permanent” children, and their extended families.~ Prospective
parents also need to know what they can expect from the children in care, their birth

. families, the agency, and the community.

To promote an atmosphere for mutual assessment and exploration of each
prospective parent's values, strengths, and needs

Each participant will have to determine whether they have, or can develop, the necessary
skills and attributes to meet the challenge of providing foster care, adoption, or kinship
care. The caregivers or parents must also decide if any aspects of the current child
welfare system are in sufficient conflict with their personal value system that they will not
be comfortable working within the system. As an example, some foster caregivers

“ believe that spanking is an appropriate form of child management. However, in child

welfare, corporal punishment is not permitted for several reasons, which will be more
fully discussed in a later session. Therefore parents and caregivers must decide whether
they can be comfortable working within the rules. and policies set by the child weifare
system.

Presertutce Session 1 Ornientation . 3
Oluo Chuld Welfare Traming Program. Revised 2003
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If prospective parents or caregivers decide to withdraw from the foster care or adoption
process, they will not be negatively judged or labeled. Trainees are not "bad people” for

‘coming to this decision; they are just honest and willing to accept their own personal

limitations and the realities of the foster care, adoption, or kinship care system.

To create an awareness of the commonalities and differences between

fostering, adopting, and providing kinship care services

Parents and caregivers might consider the job of caregiving for a variety of personal
reasons. Prospective parents and caregivers may have room 'in their home for another
child and want to offer it to a child in need. They may have wanted a larger family and
see this as a way to achieve this need; or parents and caregivers may want to help
maltreated children. There is nothing wrong with any of these motives. Prospective
parents and caregivers should be encouraged to consuier which of the options will best
help them achieve their personal goals.

Each type of caregiving is unique,. even though they have similarities. .Let’s briefly
explore these commonalities.and differences.

Foster Care: The job of foster caregiving has some very specific requirements. Foster
caregivers provide temporary care for children whose families are experiencing a crisis.
Most often, the goal of foster care is to reunify (or reunite) children with their families.
The foster parent will be expected to work jointly with the agency to achieve this goal.
For instance, the foster caregiver may be asked to transport the child for visits with the
birth family, attend planning sessions with the child's family, or teach and mentor birth
parents in parenting skills. These activities help strengthen farnilies, and maintain the
birth parent/child relationship, both of which support rapid reunification.

Adoption: Adoption is the creation of a permanent, emotional, and legal parental
relationship between a child and person(s) to whom the child was not bom. The adoptive
parent has full, permanent responsibility for the child, and the relationship is legally
identical to the relationship with a child bom to the family. Adoption can only occur after
a juvenile court judge has permanently terminated the rights of the child's biological
parents and given the agency custody and legal authority to place the child for adoption.

Legal Risk Adoption: Some caregivers may be interested in foster-to-adopt or “legal risk™.
adoption. This arrangement is relatively new in the field of child welfare. In some

- situations, the agency may seek placement for children who will likely become, but are

not vet, legally free for adoption. There may be several reasons the agency believes
permanent custody is likely. For example, the child may have been abandoned. The birth
parents may have previously lost permanent custody of another child. Or, there may have
been extreme sexual or physical abuse by the parent, indicating it is unlikely that the chiid
will go home. If the child can be placed in a foster-to-adopt home, when permanent

Preservice Sesston I: Orientation 4
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custody is granted, the child will not have to move again. This greatly reduces separation
traumna. :

However, in the vast majority of case situations, the agency will make sincere and
reasonable efforts to strengthen the child’s own family and reunite the child with his or
her family, prior to filing for permanent custody. The caregiver will often be asked to
participate in this effort. This places caregivers in a potentially stressful situation, one
which can be emotionally draining for them and their families. There is never a guarantee
that the child will remain in the caregivers’ home, nor that they will proceed to adoption.
However, the stability afforded a child in a foster-to-adopt home is the primary concern.

Kinship Care: Kinship care provides care and safety for children, as well as support for
their families, within the context of extended family relationships. The goals of kinship
care are similar to those of foster care. A child in kinship care could also come into
permanent custody and become legally free for adoption. Hence, kinship providers also
have the potential to become adoptive parents. Kinship care promotes continuity for the
child, reduces stress associated with separation and placement, sustains cultural identity,
and minimizes the number of changes to which a child must adjust.

These similarities and differences wil] be c)éplored throughout the Preservice sessions.

To promote team building among the foster parent, birth parent, adopt:ve
parent, agency staff, and community resources

Child welfare is a team effort. As is true of any teamn, each member has defined roles and
responsibilities. If team members don’t understand their own and each others’ roles, the
entire team is hampered. Preservice training promotes understanding by various team
members of the roles and responsibilities of the other members. Without this empathetic
understanding, services will not be well! planned and coordinated. It is easy for persons
involved with the child to blame one another for resulting problerns Thus, children in
care maj;r be further damaged by ineffective service provision.

To assure'safety and improve the qua!ity of care provided to children who
live in foster, adoptive, or kinship homes .

Preservice training classes are designed to help improve the care received by children

- who are in foster. adoptive, or kinship homes by preparing caregivers to meet these

children's special needs. Most caregivers and parents will need ongoing training to
achieve this goal. Children also have an absolute right to safety and nurturance while in
placement. To this end, it is necessary to perform such safeguards as family assessments,
records checks. references, safety inspections, and finger printing of applicants.
Preservice will help caregivers better understand these requirements and their rationale.

Presermce Session I Orientation 5
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To reduce the number of moves for children in foster care, kinship care,
and adoption _ :

* Children are generally placed in foster and adoptive homes because of prior abuse or

neglect. Additionally, each time a child is moved from one home to another, the child
can be further damaged. As a result, many children in care are angry, anxious, and
depressed, and they may act out their feelings. Children who need foster or adoptive

‘homes aiso have challenging behaviors that will be directed at the caregivers or new

parents. Caregivers must be prepared to understand and deal with these behaviors in a
constructive manner that also meets the child’s developmental and emotional needs.
Research shows that in adoptive families, the behavior of the child usually does not
determine the success of the placement. 1t is the preparation of the caregiver or parent to
deal with the behavior, as well as supportive services to the caregiver, are the primary
factors determining the success of the placement (Goodman, 1991). Thus, preparation
and training are essential if we are to prevent placement disruption, and promote stability
for children in care. ] '

To initiate and promote the establishment of a. support systemn for parents
and caregivers within the foster care, adoption, or kinship care system

When applicants express their goals or dreams of becoming foster, adoptive, or kinship
care providers, their extended family and friends do not always agree with or support this
decision. Some applicants respond with indifference, believing they can manage without
family support. However, caregiving can be very stressful. A dependable system of
emotional support is vital for those involved.

Parents and caregivers should have regular contact with other foster and édoptive parents
who share the same issues, questions, and concerns. Preservice sessions will offer
trainees opportunities to meet others who have similar interests. Trainees should take
time to introduce themselves to others and discover if any of their fellow trainees live
near their neighborhoods. This is their first opportunity to begin building a network of

‘support for their new endeavor. , -

To promote child advocacy and develop more advocates for children

Individuals m this class can leam to be strong advocates for children, even if they
ultimately decide not to become foster or adoptive parents. Children need advocates at
every level. Trainees may decide to become active in their church to recruit foster and

- adoptive parents. They may decide to form an adoption support group in your local

community. They may volunteer as family advocates or as Big Brothers or Big Sisters.
They may consider providing respite care to other families raising children. Or they may
decide to become foster or adoption speakers, providing educational services to local
community groups such as Lions Clubs or Professional Women's Groups. All of these
are valuable contributions to the field of child welfare. '
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* Mental health providers who work with families, teens, or children
* Support groups or associations for foster and adoptive families, or for parents with
children who have special needs

* Health providers in the community (particularly those who accept medical cards)

* Substance abuse counseling programs

* Parent education programs
_* Visitation centers in the community :

* Other resources available to families with children who have special needs

What's Wrong With This Picture? - : - 25 minutes

Use: Handout #6

Trainer Instructions: The trainer should divide participants into small groups and
distribute Handout #6, Case Study. The case study includes obvious breakdowns in the
team process. The small groups should be directed to read the study and find “what’s

wrong with this picture?” Trainees should underline problems with team functioning |

in the case study and, as a group, develop “corrective action plans” (see italicized
example below in parentheses). After ten minutes of small group work, the trainer
shouid ask each small group to share one or two problems with team work that they
identified, and their plans to correct those problems.

Case Study

Alice Turner, a 26-year-old single mother, has six children, ages two to ten. The five
youngest children are in two foster homes, and the oidest child is in a residential treatment
facility for emotionally disturbed children.

~ The children entered foster care four 'months.rago because the mother, who suffers from

anxiety and depression (the caseworker should refer Alice for mental health evaluation and

_‘serwces), chronically neglected the children and left them with no adult supervision.

—

The 10-year-old, Billy, sees a psychlatnst bl-weekly, Billy is destructwc and hyperactive. He
has significant leaming problems and is in a special education class at school. -Billy .is
making poor progress academically, but the caseworker, mother, and psvchiatrist have not
met with the school personnel to adjust his Individualized Education Program. (The parent,

residential institution s sacial worker, caseworker, and therapist should meet with the school

- staff to share information and adjust the plan.) Furthermore, the psychiatrist provides |

monthly written reports to the caseworker about Billy’s progress in counseling, but Alice has
never met with the psychiatrist. (If the plan is reunification, and Billy has ongoing visitation
with his mother, Alice must be involved in the counseling.)

The court ordered supervised visitation because Alice has made threats to “kidnap” the

children from placement. - Since the children have been in placement, they have visited
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intermittently with their mother at the agency (a case aide from the agency transports the
children and supervises the visits), but visits have never been coordinated so that the children
can see each other.(The children will grieve for each other and need to visit each other and
talk with each other regularly) The children have not telephoned each other, and they
frequently ask the caseworker about their brothers and sisters. Ornie foster parent has decided
that Alice should be able to see her children more ofien and has dropped three of the children
off at Alice’s home twice “for the afternoon.” The caseworker and the court do not know
about these “extra™ visits. (Visitation plans must be made by the agency in accordance with
the court orders. The foster parent who violates a court order creates liability for herself
and the agency.) The two sets of foster parents have not talked with gach other (foster parents
should have regular communication with one another), and one foster family has not met or
talked to Alice. (Alice does not present a threat to the foster family, as she has never been
violent. The foster family, even though uncomfortable with sharing their address and phone
number, could call Alice to report progress and meet with the birth mother at the agency
during supervised visitation,) The mother, in fact, does not know where her two youngest
children are in placement. (Even if the mother does not have the address, she should, at the
very least, have the opportunity to talk with the people who are caring for her children.) The
foster mother for the two youngest children has identified some developmental delay in one
of the children. Agency staff have not talked with her about her concemns, and no services to
address these delays have been added to the case plan. (The foster mother should inform the
caseworker of her concerns so that an assessment can be made and needed services
delivered.) :

The caseworker has developed the case plan without jnput from the mother or the foster
families. (The caseworker must consult both the birth and foster parents in developing the

case plan.) The semi-annua] administrative review of the case plan will be held in a few
weeks, but the caseworker has forgotten to invite the foster parents. (Foster parents are an

important part of every semi-annual administrative review and should make every effort to
attend, offer feedback, raise concerns, and build relationships with the agency and with the
birth family.)

A great aunt Wanda cared for the children on and off for many years when the mother was
unable to manage them. The children talk about her all the time. The caseworker does not
seem to be aware of her importance to the children. (The caseworker should be talking with
the mother and the children about kinship support systems, for potential placement options
or for support to the children or parent. In the absence of the caseworker’s knowledge, the
foster parents should inform the agency about the relationship the children have with Aunt
Wanda.)

" The Court Appointed Special Advocate (CASA) for the six Turner children believes that the

agency should pursue adoption planning in this case. The caseworker and her supervisor are
planning to reunify the Tumner family. There is sienificant disagreement between the CASA
and the caseworker about the minimum standard for reunification. (The CAS4 and
caseworker should meet (0 discuss their thinking.) Finally, Alice’s case plan says that she
must locate sujtable housing; but she has been too depressed to follow through with a plan to
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find housing she can afford. (the caseworker should assist Alice with referral 1o a low-
income housing program so that she has the tools to be successful in completion of her case
plan) particularly since her TANF benefits were cut off 90 days after the removal of the
children. (4lice may need a referral for job counseling so that she can support herself while
she works toward reunification.)

Questions:

1. Who are the team members?
Response:

Alice Turner

Caseworker and supervisor

Two sets of foster parents _

Residential institution siaff, including social worker, in-patient counselors, and
child care staff ' '

Case aide

Billy's psychiatrist

Great Aunt Wanda

CASA

School personnel for all school-age children

Auxiliary team members:

e Mental health board, to provide evaluation and treatment for Alice
. » Housing program staff
-» Department of Job and Family Services job counselors for Alice’

2. What’s wrong with this picture? Underline problem areas of team functioning in the case

study.’

3. What would you do to correct ineffective team functioning for the benefit of the Tumer

children?

I, TR T PR ._-a‘.',.-d T
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Handout #1

Glossary

ABUSE
A lcgal tetm defined in the Ohio Revised Code Section 2151.031, which refers to a
child who is endangered; who exhibits evidence of any non-accidental injury, trauma,
or death which is at variance with the history of the event; or is the victim of sexual
activity.

- ADJUDICATION

The ini:ial phase of the court proceeding, wherein the court must find, by clear and
convincing evidence, that the child is an abused, neglected, or dependent child. Only if
the court so finds does it have the power to change custody or to order the parents to
participate in services. :

ADOPTION

The creation of parental rights and responsibilities by a probate court afier the
termination of all rights and responsibilities of the birth parents or any other person
holding legal rights to the child. Children become available for adoption in the United

- States through one of two routes: parental rights are terminated by the court due to
abuse, neglect, or dependency adjudication, and permanent custody is given to an
agency who is then responsible to find a permanent family for the child; or the
individual holding parental rights of a.child signs a permanent surrender to an agency '
without adversarial proceedings. In Ohio, the court must approve of the signing of a
voluntary surrender for children over the age of six months.

ADOPTIVE SEARCH
A process by which adoptees, adoptive parents, or birth parents secure information
about each other and the circumstances surrounding the adoptive process. While some
adoptees search for information about birth parents, searches for siblings are even
more common. Ohio legislation was passed in 1996 regulating what information can
be released prior to the adoption, and what can be gained at various times in the future.

APPEAL _

The legal process by which a party who has lost her or his case at trial level petitions a
higher court for a review of the case, claiming that a lower court erred in its judgment.
Following a decision by the court to terminate parental rights, the parent has thirty days
to file an appeal with the District Court of Appeals, requesting a reversal of the lower
court's decision. Children placed with an adoptive family during the appeal process are
said to be in a legal-nsk piacement This implies that the child could be retumed to the
birth family based on the court’s decision.
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CASA (Court Appointed Special Advocate) '
A volunteer child advocate appointed by the court to act as Guardian ad Litem for a

" child who is the subject of a dependency, neglect, or abuse complaint. The CASA is
responsible for conducting an independent investigation of the case, and for presenting
the court with reports and recommendations concerning the course of action they
believe to be in the best interest of the child.

CASE PLAN _

A written document that is designed collaboratively by all parties, including the
caseworker, the supervisor, the parent, the child, the CASA or Guardian ad Litem and
the kinship or foster caregiver. The case plan is filed with the court as evidence of the
agreement between all parties. Evidence that the following items are addressed must
be in the plan: assessments, services, time frames, visitation arrangements, contact with
the caseworker and the foster parent or kinship care provider, permanency goals, and
level of financial support (as applicable).

'CULTURE

A system of values, beliefs, attitudes, traditions, and standards of behavior that govern
the organization of people into social groups and regulate both group and individual
behavior. Culture is created by groups of individuals to assure the survival and well-
being of group members. Culture is leamed and is more complex than either ethnicity
OT race.

DEPENDENCY , ' - :
A legal term, defined in Ohio Revised Code Section 2151.04, which refers to the status
of a child who is homeless, destitute; or without proper care of support, through no
fault of the parents, guardians, or custodians; who lacks proper care or support due to
the mental or physical condition of the parents, guardians, or custodians; or whose
condition or environment is such as to warrant the state assumning custody.

DISPOSITION
The second phase of the court proceeding, which follows the adjudication, and which
focuses on the issue of custody and the best interest of the child. '

EMERGENCY DETENTION HEARING
May be the first court hearing held in an abuse, neglect, or dependency case. The
county agency files a complaint-in juvenile court asking for emergency custody of a
child who is alleged to be in imminent danger of physical or emotional harm if not
removed from his or her home environment.
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EX PARTE COMMUNICATIONS

Literally means "one side only.” This term refers to discussion held between a party (or
interested individual) in a court proceeding and the judge or referee, when the other
party is not present. Such communications are often considered unfair, and for this
reason judges and referees avoid discussing a pending case with any of the interested
parties except in a court proceeding where all interested parties are present. However,
ex parte placement orders are considered appropnate in the most extreme
circumstances, such as abandonment, severe medical conditions of a parent, or other
incapacitation of the parent.

FAILURE TO THRIVE SYNDROME

" A serious medical condition usually seen in children under one year of age. The child's
height, weight, and motor development fall significantly short of the average growth
rates of normally developing children. In the majority of cases, no medical cause can
be found in children with this syndrome. The syndrome appears to be caused by a
disturbed parent/child relationship which results in the parent being unable to meet his
or her child’s emotional and physmal needs, including, most often, failure to feed the
infant..

FINALIZATION OR LEGALIZATION
Court hearing at which the probate court terminates:custody by the agency and awards
full custody, including all parental rights and responsibilities, to the adoptive family.
Under Ohio law, finalization can take place after the child has resided w1th the
prospective adoptive family for six months.

GUARDIAN AD LITEM or GAL
A special guatdian appointed by the court to represent the best interest of the child. In
some counties a GAL tnay be either an attorney or a Court Appointed Special Advocate

(CASA). A GAL must be appointed to every case alleging abuse, neglect, or sexual
abuse.

HOME STUDY :

A) Process: Also called “family assessment.” A process through which potential
foster or adoptive parents educate themselves about the rewards and challenges of
foster or adoptive parenting, and through which they make a decision about the
types of children they feel they can parent. The process through which individuals,
with the help of an assessor or social worker, look at their skills, life experiences,
strengths, and limitations to determine if foster care and adoption are right for them.
It-is also the assessor’s responsibility to determine basic child safety will be assured
in the home—through collection of:police checks, references, physical examination
reports, and home safety audits. ‘

B) Document: The written document on which all information gathered throughout
the homestudy process is recorded. This document will also indicate the status of
the application .to foster or adopt (pending, approved, denied). The completed
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homestudy document is often used for matching approved or licensed families with
children in need of placement. Court personnel sometimes see this document.

INDEPENDENT LIVING
An arrangement in which a child of 16 years or older resides independently and is
partially or fully responsible for his individual living environment. An “independent
living arrangement” is any living environment provided by an agency which includes
service programs and activities to assist youth 16 years of age or older to make the
transition from substitute care to independent living.-

LEGAL RISK PLACEMENT .

- This is usually the placement of a child into a dually approved (foster or adoptive)
home. The child enters the home officially as a foster child. However, certain clinical
factors at the time of placement lead the agency to believe that reunification of the child
and birth parent is unlikely and that the child wili at some future point be in need of an -
alternative permanent placement (adoption). The placement into a “legal risk™ family
indicates the agency’s and family’s intent to have that foster family adopt the child in

question should parental rights be terminated. (Sometimes parental rights have been
terminated, but the case is under legal appeal.)

LIFEBOOK '

A scrapbook, diary, or log kept for or by the child, which recreates the child's personal
history, including birth, placements, important persons in his or her life, personal
achievements, and information about the child’s expériences in - foster care and
adoption.

MINIMUM COMMUNITY STANDARDS

Developed by the juvenile court and the county agency with input from other
community sources. These state the minimum level of acceptable child care practices
in that particular community.. The standards should take into account cultural norms
and practices, as well as accurate information about child development. The standards
are used io make decisions about what constitutes sufficient risk to warrant CPS (Chiid
Protective Services) agency involvement. Standards may aiso. affect placement
decisions. This is not the same standard as "the best interest of the child.”

NEGLECT _
A legal term defined in Ohio Revised Code Section 2151.03, which refers to a child
who 1s abandoned; or who lacks proper parental care and support because of parental
faults or habits: or whose parents neglect or refuse to provide him or her with proper .
education. or medical care; or whose parents neglect or refuse to provide the child with
the special care required because of a psychological condition.

Presermnce Sessiont I Teambuilding 26
Oho Child Welfare Trarmmng Program. Revesed 2003 .

. | | 1113



NEXT FRIEND REPORT |
A written report prepared by a social worker for the Probate Court which recommends

the finalization of the adoptive placement.

OBJECTION (TO THE DECISION OF A REFEREE OR MAGISTRATE)
A legal action by a party who has lost a case in juvenile court which was heard by a
referee or magistrate. This party may then file an Objection with the juvenile court
judge, arguing that the judge should overrule the recommendation made by the
magistrate or referee who decided the case.

OPEN ADOPTION _
The practice of providing information to a child’s birth parents, adoptive parents, or the
child as he or she child matures. Most adoptions in the United States have some degree
of openness, from very little written information to full disclosure and face-to face-
contact before, during, and after the adoption. Ohio law defines open adoption as a
"voluntary agreement” that cannot be enforced under the Ohio Revised Codeed after
the adoption is finalized.

PARTIES '
Those persons who are deemed necessary by law to be parnmpants in a court action. In
a dependency, neglect, or abuse case, the parties include the child, lega) parents or
guardians, and any other individual who appears to the Court to be proper or necessary
to the court proceedings. All parties are entitled to legal representation at all stages of
the proceedings, and if indigent, are entitled to a court-appointed attorney.

PERMANENT CUSTODY _ :
A legal status created by the court, granted to a county child protection agency
following the termination of all parental rights, privileges, and obligations from the
birth or custodial family or guardian. This gives the agency full authority and
responsibi]ity to provide a permanent, safe, and nurturing family for the child.

'POST LEGAL SERVICES

Services offered to an adoptive family following legalization of the adoptive
placement. Many adoptive families of children with special needs require continued
support and services from the agency. Examples of these services are information and
referral. education, group counsehng, respite care, residential treatment, parent suppor
groups, and advocac:y

- PRE-PLACEMENT VISITS

In either foster care or adoption, a series of visits are made by the child to the
prospective home, in order to prepare the child for the eventual move and lessen the
trauma to the child. In foster care, one visit, at a minimum, must occur prior to the
final move into the home. In all adoptive placements and, where possible in foster
care. there should be a series of visits designed to familiarize the child with the home,
family, and surrounding community. The younger the child, the more frequent the
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visits and the quicker the move; the older the child, the slower and longer the pace of
the visits. However the pace and frequency vary from case to case and must take into
consideration the child's needs and developmental level.

PRE-TRIAL
An informal hearing which is scheduled as soon as possxble after an emergency
detention hearing. All the parties involved in the court action -discuss the case in an
effort 1o agree on issues of adjudication (whether the case is dependency, neglect, or
abuse) and the dlSpOSlthﬂ (custody, case plan contents, visitation, criminal prosecution,
efc.). In some instances, the case is settled at this point and court involvement may
end.

PRIMARY FAMILY
The persons with whom the child welfare system is working to. reumfy a child. This
may include birth parents, extended family members, or others with whom the child has
strong prior attachments. The child’s family should help determine who 1 is included in
their "family,” and the child welfare sysiem should respect this determination.

REFEREE OR MAGISTRATE

The referee (also called a magistrate) is an attorney assigned by a judge to hear cases on
‘the judge’s behaif. A decision by a referee is ﬁnallzed when the _]udge signs the
recommendanon

REFEREE'S RECOMMENDATION
The decision of a referee following a court hearing. The decision becomes final only
when the judge signs the order, signifying his or her approval of the decision. A
hearing is held by the judge only if one of the parties files an objection to the
recommendation of the referee. ‘

SERVICE OF PROCESS
Service of process is the delivery of legal documents to-a person who is a party to a
legal action. Service must fumnish reasonable notice to the person of the pending legal
action, and afford the person the opportunity to prepare a case and to appear and be
heard before the court. Every party to a dependency, neglect, or abuse case must be
served with a copy of the complaint, which is filed by the county agency with the court.

SEXUAL ABUSE
Sexual activity where the victim is a minor. The perpetrator may be an adult or a
minor. Sexual abuse may include fondling, intercourse, oral sex, child pornography,
forcing the child to watch others engage in sexual activity, watching the child
masturbate, or inappropriate kissing.
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SPECIAL NEEDS

In child welfare, a child with special needs has at least one of the following needs or
circumstances that present barriers to his placement in a family: is part of a sibling
group who should be placed together: is a member of a minority or ethnic group; is six
years oid or older; has waited for a permanent placement for more than one year; has a
medical condition, physical impairment, mental retardation, or developmental
disability; has an emotional disturbance or behavioral problem; has a social or medical
history or background which places the child at risk of acquiring a medical condition,
or a physical, mental, or developmental disability or disorder; or has experienced
multiple placements.

SUPPLEMENTAL PLANNING (SOMETIMES CALLED CONCURRENT CASE

PLANNING)
The process of developing a contingency, back-up plan for permanency for a child in
case efforts for reunification with the birth family fail. Many agencies develop
supplemental plans for cases in which the likelihood of the child’s return home is poor.
Birth parents are notified, either through the case plan or through a supplemental plan
notification form, of the agency’s intent to secure permanency for the child if
reunification is not possible.

TEMPORARY CUSTODY

A legal status created by court order which grants a county child protection agency the
right and responsibility to provide physical care and control of a child: to determine
where and with whom the child shall live; to protect, train, and discipline the child; and

to provide food, clothing, shelter, education, and medical care. This status may be
terminated at any tlme by the court.

VOLUNTARY AGREEMENT FOR CARE (VAC)
A voluntary agreement between the county service agency and the parents, under which
the county accepts temporary custody of a child without court involvement, for a
relatively brief and specified period of time. Parents entering into 2 VAC agreement
are generally cooperative and willing to work with the agency to complete the case
plan. Some families may need to use a VAC during a period of serious illness of the

only parent in the family, or by a young parent who is contemplating makmg an
adoption plan for her child.

VOLUNTARY SURRENDER

A voluntary surrender is a legal document signed by parents to transfer custody of a
child to an agency for purposes of adoption.
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- caseworker has forgotten to invite the foster parents.

Handout #6

Case Study

Alice Turner, a 26-year-old single mother, has six children, ages two to ten. The five
youngest children are in two foster homes, and the oldest child is in a residential treatment
facility for emotionally disturbed children.

The children entered foster care four months ago because the mother, who suffers from
anxiety and depression, chronically neglected the children and left them with no aduit
supervision. _ S

The 10-year-old, Billy, sees a psychiatrist bi-weekly; Billy is destructive and hjrperactive. He .

has significant learning problems and is in a special education class at school. Billy is
making poor progress academically, but the caseworker, mother, and psychiatrist have not

" met with the school personnel to adjust his Individualized Education Program. Furthermore,

the psychiatrist provides monthly written reports to the caseworker about Billy’s progress in
counseling, but Alice has never met with the psychiatrist.

The court ordered supervised visitation because Alice has made threats to *kidnap” the
children from placement. Since the children have been in placement, they have visited

-intermittently with their mother at the agency (a case aide from the agency transports the

children and supervises the visits), but visits have never been coordinated so that the children
can see each other. The children have not telephoned each other, and they frequently ask the
caseworker about their brothers and sisters. One foster parent has decided that Alice should
be able to see her children more often and has dropped three of the children off at Alice’s
home twice “for the aftemoon.” The caseworker and the court do not know about these
“extra” visits. The two sets of foster parents have not tatked with each other, and one foster
family has not met or talked to Alice. The mother, in fact, does not know where her two
youngest children are in placement. The foster mother for the two youngest children has
identified some deveiopmental delay in one of the children. Agency staff have not talked
with her about her concerns, and no services to address these delays have been added to the
case plan.

The caseworker has developed the case plan without input from the mother or the foster
families. The semi-annual review of the case plan will be held in a few weeks, but the

A great aunt. Wanda. cared for the children on and off for many years when the mother was
unable to manage them. The children talk about her all the time. The caseworker does not
seem to be aware of her importance to the children.

)
wn
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The Court Appointed Special Advocate (CASA) for the six Tumer children believes that the
agency should pursue adoption planning in this case. The caseworker and her supervisor are
planning to reunify the Turner family. There is significant disagreement berween the CASA
and the caseworker about the minimum standard for reunification. Finally, Alice’s case plan
says that she must locate suitable housing; but she has been too depressed to foilow through
with a plan to find housing she can afford, particularly since her TANF benefits were cut off

- 90 days after the removal of the children.

Questions:

1. Who are the team members?

2. What's wrong with this picture? Underline problem areas of team functioning in
the case study. ] _ — ‘

3. What would you do to correct ineffective team functioning for the benefit of the

Tumer children?
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PRIMARY FAMILIES

Competencies

The parent or caregiver knows the types of individual, family, social, and
environmental problems that can contribute to risk of abuse and neglect of
children and teens, and the types of family resources and strengths that can
mitigate risk. ' '

The parent or caregiver understands the destructive consequences of stereotyping
birth families.

The parerit or caregiver can recognize strerigths and positive attributes of birth
family members, and can talk with children about their. parents m a fair,
understanding, and realistic manner.

The parent or caregiver recognizes the value of a child’s positive feelings toward
his or her birth parents, siblings, and extended family members.

The parent or caregiver understands the grief process of a birth parent whose
children have entered substitute care,

The parent or cafegiver understands the importance of involving the birth family
in case planning, daily decision-making, and other activities to support
reunification.

A genda

I Introduction

hif Exploring Qur Own Issﬁes _

. The Losses Experienced by Farnil%es with Children in Care
. IV.  Substance Abuse Issues Among Primary Parents

V. A Continuum of Contact '

Will the Real Birth Parent Please Stand Up?
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Sources

Portions of this curriculum have been adapied and reproduced, with permission, from the
Jfollowing source:

Rycus, J.S., & Hughes, R.C., (1998). "The Emotional Impact of Placement on Family
Members.” In the Field Guide to Child Welfare. Washington, DC: Child Welfare League

of America.

Handouts

#1 Benefits and Challenges

#2 Mpyths and Realities

#3 Guidelines to Produce Positive Outcomes for Children and Their Fammes
#4 Anticipated Behaviors of Parents Whose Children Come into-Care

#5 Symptoms of Chemical Use Progression

#6  Chemical Abuse vs. Dependency

#7 Bridging the Gap

Overheads

#1 . Losses Experienced by Families with Children in Care
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Section . , : 5 Minutes

Introduction

Trainer Instructions: The trainer should begin by collecting homework assignments
and answering any questions posed by participants. '

The trainer should stress that adoptive, foster, and kinship caregivers must
acknowledge and fully understand the importance of birth families to children in
care. The goal of this session is to help caregivers begin to understand placement
from the birth family's point of view and to explore issues related to continuity and
identity for the child. In addition, since birth families are part of the child welfare
services team, particularly when the case goal is reunification, caregivers may have
direct contact with birth family members in a.variety of ways. We recognize that
many adoptive and foster families may be ambivalent or unsure about having direct
contact with birth families. The purpose of this session is te fully explore their
concerns and feelings, and help them feel more comfortable, both in collaborating
with birth family members and in communicating about them in a posmve,
constructive, and empathetic manner to the child.

Section Il | 40 Minqtes

Exploring Our Own Issues

Use: Handout#1
Handout #2
Handout #3

Trainer Instructions: The trainer should set up a "Walk Around” exercise. The
trainer should prepare flip charts and post them on the walls of the training room.
Each flip chart should include one of the fbl]owing statements written at the top.

e When caregivers have a positive relatmnshlp with birth farmly members, the
best possible outcomes for the child are...

The best possible outcomes for birth families are....

The best possible outcomes for foster, adoptive, or kinship parents are...
o The worst possible outcomes (for all involved parties) are...

e My greatest concern about having direct contact with birth parents is...

Prescruice Session VII: Primary Families
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On cne flip chart, the trainer should-draw a very large line figure of a person, with
most of the white space on the flip chart contained within the outline. The figure
should be labeled "Birth Parent." Trainees should be directed te write, within the
figure, an adjective or descriptive phrase they have heard that describes attributes
or qualities of birth parents, or that they themselves believe is true of birth parents.
Trainees should be instructed to be honest about their own and other people's
stereotypic perceptions of birth parents. The goal will be to sort out the stereotype
and the reality.

Trainees should be given markers and instructed to walk around the room, read
each statement, and write their own responses to the statements on the flip charts.
At the completion of the walk around, the trainer should reconvene the group and
generate discussion, making sure the following points are covered. The trainer
should distribute Handout#1, Benefits and Challenges. '

Potential Responses:
Chiid: Best Possible Outcomes

Child’s experience of loss is greatly reduced.

Child's anxiety about separation is reduced.

Continuity can be maintained for child.

Problems with divided loyalties are reduced. :

Consistency in caregiving is encouraged, reducing stress for the child.
Child is less confused about changes.

Visitation is greatly facilitated. @ .
Child receives "permission” from birth family to succeed in placement.
Much of the grieving process is prevented, since loss is minimized.
Reunification and permanence for the child are facilitated.

® ®» & & & & & & »

Birth Family: Best Possible Outcomes

Visitation and reunification are greatly facilitated.

Total amount of time child spends in temporary care may be reduced.
Birth parents feel trusted, empowered, and important in parenting role.
Self-esteem is enhanced.

Birth parents are less threatened by foster or adoptive parents, and less threatened
by the unknown.

Birth parents are less concerned about the care their child is receiving.
Respective roles and responsibilities can be clearly defined and understood.

+ Birth parents can leam constructive parenting and child care strategies from
caregivers.

e Caregiving family may become support system for birth parent.

* &
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Foster or Kinship Family: Best Possible Outcomes

Continuity is maintained in educational planning, medical treatment and care,
discipline, and other child care needs; child's developmental needs are better met.
Caregiving family is a full member of the services team.

Caregiving family can get complete and accurate information about the Chl]d and
his or her history and needs from the birth family.

Stress is reduced for family; if child is less anxious and distressed, caregiving

_ family is often less anxious and distressed. .

Caregiving family’s ability is increased to accurately and empathetically help
child deal with issues and feelings about his or her birth family.

Ease and effectiveness of foster-to-adopt or open adoption (where this is the most
appropriate plan for the child) may be enhanced.

Visitation planning is simplified. :

Caregiver can leamn culturally specific child care strategles from birth family
members and can enhance child’s cultural identity.

Worst Possible Outcomes:

Roles will not be clear; caregiver will be expected to serve as caseworker or
therapist to birth family. .

Birth families will spend excessive time at the foster, adopnve, or kinship home.
Child will never settle into care because of continual contact with birth family.
Child will always be upset.

Child will be abused again or neglected when in presence of birth fam:ly

Birth family will feel they can't compete, and will give up.

My Greatest Fears:

Birth parents will be constantly calling and asking for rides, advice, money, or
assistance.

Birth parents will place my own family at risk of violence or harm.

Birth parents will kidnap the child from my home or neighborhood.

Birth parents will continue to perpetrate physical or sexual abuse on the child, if
they have access to the child.

Birth parents will be angry and resentful toward me and constantly engage me in
confrontations.

1 will niot be able to protect the child in my care.

Birth parents will come to my home drunk or drugged.

Birth parents will bring other people to my house uninvited.

Preservice Session VII: Primary Families 5
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Create a Stereotype of Birth Parents:
Don't value their children
Lack parenting skills

Can't control their own behavior
Are promiscuous

Are irresponsible

Live in poverty

Lack values

Are lazy

Have criminal records
Exhibit violent behavior
Are uncooperative

Are selfish, meet own needs at the expense of the child

Don't really love their children or they wouldn't treat them this way

Don't take advantage of services that are available

Trainer Instructions:

The trainer should help the group examine the stereotypes
and share experiences from professional practice that challenge these myths.
During this discussion the trainer must be careful to avoid making judgments of
prospective caregivers who hold these stereotypes. They cannot be blamed for
having these perceptions. The trainer should assure that the points covered in

Handout #2, Myths and Realities, are fully discussed.

Myths and Realities

Myth

Reality

Birth parents who abuse, neglect, or relinquish
~ their children do not care about them.

Preservice Session VII: Primary Families .—
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Birth parents do not plan to abuse or neglect
children. Maltreatment of children usually
occurs following times of overwhelming stress.
Parents who maltreat their children may, in fact
love their children dearly, but may not be able to
cope with circumstances or may not know how
to parent successfulty. Furthermore, parents
who voluntarily relinquish their children usually
do so with tremendous ambivalence; they do not

{ walk away from these relationships without

significant, lifelong grief.
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Reality

Myth -

Most birth parents are violent, dangerous people
who pose a threat to the foster families caring
for their children.

Foster families are expected to function as
caseworkers or therapists for birth families.

The agéncy 15 "setting up" foster families to be
hurt by dangerous birth parents.

Preservice Session VH: Primary Families
Oino Chitd Welfare Trarnmg Program. Revised 2003

Some birth parents have a history of violence or
mental health problems that indicate risk for
caregivers. Most birth parents, however, can
build a collaborative relationship with foster or
kinship parents that can be invaluable in the
rapid reunification of the family. When the
caseworker or foster parent is unsure about the
level of risk posed by the birth family,
relationships should be built with deliberate care
along a continuum of openness, with the safety
of the foster caregivers of paramount concern.
Foster families may serve in key roles as
mentors with birth families, When foster and
birth families develop a partnership, this will be
part of a total intervention plan developed by the
child welfare team. The intervention planning
will involve the foster parent and will spell out
the expectations for the foster parents, when
those interventions will occur, and how they can
improve the outcomes for the child.

The agency will not expect foster families to
place themselves at risk in working with birth
families. The agency will always consider risks
when developing a partnering plan for birth and

-| foster families, and foster families will be

involved in the development of the plan.
Communication between foster and birth
families may, at times, need to occur through an
agency intermediary, usuatly the caseworker, to
protect the safety of the child and the foster
family.
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Myth

Foster families are expected to work with all
birth families of children who come into foster
care.

Foster parents will be responsible for caring for
the birth parents as well as the child.

Reality

Foster families are expected to communicate
with the birth parents of all children. That
communication may take many different forms,
depending on the characteristics of the birth
family, the wishes of the foster family, and the
stage of the developing relationship between the
foster and birth families. Relationships may
begin with a journal of the child's progress,
move into telephone calls between the birth and
foster parents, meetings during supervised visits
at the agency, and eventually evolving into
unsupervised visits at the foster or birth home
prior to reunification,

The role of the foster parent is to provide a safe,
temporary hoine for children who are unable to
remain in their birth homes. Foster parents are
part of a team whose primary goal is
reunification. Visitation andtommunication are
essential to achieving that goal. However,
caring for the birth parent is not an expectation
of the foster parent; it would, in fact, be
counterproductive to the development of adult,
responsible behavior by the birth parent.

Trainer Instructions: At the conclusion of the discussion about myths and realities,.
the trainer should distribute Handout #3, Guidelines to Produce Positive QOutcomes

for Children and Their Families.

Preservice Session VII: Primary Families
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Section . : 35 minutes

The Losses Experienced by Families with Children in Care

A. Awareness of the Losses

Use: Overhead #1

Trainer Instructions: To develop empathy for the feelings of a birth parent who has
had children removed, the trainer should take the purse of one of the participants
{without asking permission) and place the purse in the back of the training room.
When the participant protests, the trainer should tell the participant, “Work with
me. You may have your purse back when you have completed a case plan. I will
decide when you are ready to have your purse back.” The participant will probably
display some degree of outrage or resistance, and the trainer can use this brief
exercise to draw parallels with the angry feelings of a birth parent who has lost
something of much greater significance than a purse.

The trainer should deliver the following information using a combination of guided
group discussion and mini-lecturette. The trainer may ask the large group to
brainstorm the losses experienced by families whose childien enter care, and
expound, using the following content, on each of those losses. The trainer should
use Overhead #1, Losses Experienéed by Families with Children in Substitute Care, to

reinforce key points.

Families typically experlencc extreme psychological distress or crisis when children are

removed and placed.

Most families experience pervasive and painful feelings of loss when their children are
removed. Parents may also experience psychological threats to their self-esteem and to
their idertity as competent parents. They may lose their sense of purpose and direction,
particularly if they have been full-time parents whose daily activities have revolved
around their children. Separation usually threatens the family’s identity, sense of

- belonging and togethemess, and feeling of security.

Parents whose children are removed are often subjected to criticism and blame from

extended family members, neighbors, and friends. They may lose an acceptable social
identity, and the respect and esteem of important others. Strong cultural values about
family unity and competent parénts may exacerbate this loss for many families,
particularly if the child is placed with strangers outside the immediate community. The
removal of the children may even threaten the esteem and respect children have for their
parents, and birth families may feel judged and blamed, not only by the agency, courts,
and community, but by the children, themselves.

Preservice Session VII Primary Families — 9
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Finally, removal of the children may reduce the family’s income and financial secunty.
When a family’s primary source of income is public assistance, the removal of the
children often results in a cut in their subsidy. They may have to move, and they may
lose other supportive services, such as food stamps, medical care, and day care. '

llﬁplications for the Child Welfare System

The multiple losses inherent in child placement can precipitate a crisis for families.
When in crisis, family members are often immobilized and emotionally disabled by
overwhelming distress. Families who have children removed may have difficulty just
getting by, much less finding the stamina to make the changes necessary to have their
children returned. : :

Some families served by child welfare agencies have a history of marginal adaptive
behavior. They may have psychological and emotional problems, may be in dire poverty,
may have substance abuse problems; and may have limited coping ability. Some parents
have had consistently painful experiences in their interpersonal relationships, and in .
contacts with social institutions, and they may not trust the agency or the caseworker.
They may have limited sources of emotional support. Negative life experiences may also
contribute to a general perception of futility and helplessness, and some families may be
without hope that their children will ever be returned. This is exacerbated by the serious,
sometimes permanent damage that separation inflicts on parent-child attachment.
Families may give up, withdraw from agency contact, grieve their loss, and resign
themselves to life without their children. This seriously compromiises the likelihood of
successful reunification. '

The degree of loss and threat experienced by family members can be minimized if the
parents can be involved in planning for their children and be empowered during all

phases of the placement process. Partnering between foster or kinship parents and the
birth parents can achieve several objectives:

<+  Maintaining and strengthening the relationship between the parents and the
child .

< Developing and strengthening the parents’ parenting skills

<+  Helping the parents work to create a safe home environment for their children -
and, in doing the above...

<  Reducing the traumatic effects of placement for children and families

- This can promote reunification, or can provide the worker with essential information with
which 1o conclude that the child cannot go home, thus enabling workers to direct their
efforts toward placing the child in an alternative permanent family in a timely manner.

Prescrvice Session VII: Primary Families 1o
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B. The Grieving Parent: Typical Responses to Loss

Use: Handout #4

Trainer Instiuctions: The trainer should encourage participants to remember the
information they received in Separation, Loss and Reunification, Session IV. The
trainer should briefly review the stages of grief and loss with the group. The trainer
should ask the large group to brainstorm the typical behaviors of a parent who has
children in care. The trainer should elaborate on the effects of grieving on birth
families, the behaviors expected, and the impact-of these behaviors on case planning
and reunification.

At the conclusion of this discussion, the trainer should distribute Haﬁdout #4,
Anttc:pated Behavtors of Parents Whose Children Come into Care. '

Certain behaviors typify family members’ responses to the losses and threats expcnenced
during placement. If a foster or kinship caregiver does not properly interpret the meaning
of these behaviors and fails to recognize them as symptoms of grief and stress, the
caregiver may respond in nonproductive and unsupportive ways. For example, the
stunned immobilization of a parent in shock could be misinterpreted as a lack of
motivation, or as being in agreement with the placement. Depressive withdrawal could
be misinterpreted as a lack of desire to work with the agency toward reunification or as
disinterest in the child.

There are many differences in people’s expressions of loss and grief. However, many
behavioral responses to the placement of children are predictable, and can be interpreted
as normal manifestations of the stages of grieving [Kubler-Ross, 1972; Fahlberg, 1979].

Shock or Denial

<  Parents niay exhibit a robot-like, stunned response at the move. They may be
" immobilized. A characteristic response of people in emotional shock is,

“This can’t really be happening!”

<  Parents may be very compliant and may express little emotion or affect. They
may appear bland, uncaring, or uninvolved.

<+  Parents may deny that there is a problem or deny that the agency can remove
the children. They may insist that the children will be home in a day or so, or
that “No court will ever give you custody.”

<  Parents may avoid the caseworker and deny the need to be invelved with the
agency.

Preservice © Session VII: Promary Familes _ i1
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Anger or Protest

& Parents may threaten court action or may contact an attorney (o fight the
agency.

‘& Parents may behave in a contrary and oppositional manner by refusing to let
the caseworker visit the home or refusing to talk with the caseworker or
kinship or foster caregiver.

<  Parents may refuse to participate in developing a case plan or-in making
decisions about the child’s welfare.

¢  Parents may become demanding, sometimes making irrational demands on
the worker or caregiver.

< Parénts may blame the agency, the {vorker, the caregivers, the cburt, the
system, the complainant, or others, for the existence of the problem. They
may vehemently reject any need to change.

Bargaining

<  Parents may become semi-responsive to the overtures of the caregivers or
worker and may behave more compliantly. : '

% Parents may make broad promises such as, “It will never happen again,” *“T'll
ask my boyfriend to leave,” or “If I go to all my parenting classes, wiil I get
my children back?”

Depression

<  Parents may forget or miss appointments, or may. fail to attend scheduled
visits with the children. "

& Parents may exhibit little initiative or follow-through in visitatioz;, or in other
activities designed to promote reunification.

<+  Parents may display futility and a loss of hope that their children will ever be
returned home. Some parents even move away or disappear, and the agency
" loses contact with them.

Resolution

-

%  Parents may emotionally begin to restructure their lives without their
children.

Preservice Sesston VII: Primary Families 12
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<  Parents may move away without notifying the agency, may become involved
in new relationships, may have other children, or otherwise “get on with life.”

<  Parents may not respond to agency efforts to work with them.
%  Parents may stop visiting their children.

<  Parents may not protest court action for permanent custody and may not
attend permanent custody court hearings.

Implications for Child Welfare

Clearly, the child welfare goal is to support family members and employ strategies that
maintain the family’s integrity while the child is in placement. This reduces the losses
and threats experienced by the family and subsequently prevents the need to grieve. The
extent to which family members experience placement as a loss depends largely on the
agency’s ability to keep them actively involved with their child and involved in
collaborative reunification planning while their child is in placement.

This also implies that caseworkers and caregivers must actively engage families of
children currently in placement as quickly as possible. Caregivers will likely have to deal
with anger and hostility, depression, and sorrow. This however, is preferable to allowing

the grief to be fully resolved. Once parents have completed the grieving process, it
‘becomes increasingly difficult to re-engage them.

Sectionlv. ' 20 minutes

Substance Abuse Issues Among Primary Parents

Use: Handout #5
Handout #6

‘Trainer Instructions: The trainer should acknowledge that many parents who |
maltreat their children do so because they are addicted to alcohol or other
‘| chemicals. The trainer should distribute Handouts #5, Symptoms of Chemical Use

Progression, and #6, Chemical Abuse vs. Dependency, to reinforce learning.

Preservice Session VII: Primary Families 7 12
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Section V. 20 Minutes
A Continuum of Contact

Use: Handout #7

Trainer Instructions: The trainer should deliver the following content in a mini-
lecture. The trainer should distribute Handout #7, Bridging the Gap, and use the
handout to demonstrate a continuum of contact to maintain attachment, speed
reunification, reduce stress and anxiety, promote the development of a positive
identity for the child, and, wherever appropriate, contribute to the growth and
development of birth parents. The handout will give caregivers concrete suggestions
on ways to partner with birth parents to achieve these many ends.

Content

Relationships between members of the child's immediate and extended birth families and
foster, adoptive, or kinship families includes a wide range of activities. These may be
placed on a continuum, with, at one end, very limited, highly structured or supervised
contact (such as anonymous letters, or contact only with the agency or caseworker as an
intermediary) and, at the other end, regular, frequent, and unsupervised face-to-face
contacts between birth and caregiving family members for a variety of purposes.

Itis 1mportant to understand that both the nature and the mtensuy of the fanuly—to-famlly |
relationship will differ from case to case, depending upon:

% The needs of the child
“ The degree to which the birth parents can be engaged as constructive
collaborators in the case plan
%  The goal of casework--that is, reunification, open adOpnon, or other permanent
' alternative
The nature of the parent-child relationship at the time of placement
The degree to which the safety of all parties can be assured
»  The training and skill of the caregiving family

L/ »
0.0 ‘..

.‘.

In many situations, foster, adoptive, or kinship care families can become an important
" support system for members of the child's family. When such relationships exist, birth
parents are empowered and helped to maintain active and constructive involvement in
their children's lives, while they are resolving the problems or issues that led to
placement. Foster and kinship caregivers can also serve as mentors to birth families,
which promotes the development of the birth parents’ personal and parenting skills,

Preservice Session VII: Primary Familtes 19
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Collaborative relationships help strengthen and maintain children's attachments. In open
adoptions or adoptions by foster caregivers, members of the child's birth family may
continue to have contact with the child and family after the adoption has been finalized.
When chiidren in care are reunified with their families, they can often maintain their
attachments to their foster or kinship caregivers, preventing. separation trauma. Pnor
caregivers can also provide respite care when needed, thus contmumg in a supportive role
to the birth family.

While such collaborative family relationships can have many benefits for all parties, they
must be developed over time. Trust and confidence can only evolve through positive
interactions. As in any new relationship, there will be periods of testing, disagreement,
tension, and skepticism, as well as periods of success and collaboration. All parties must
expect this developmental process, recognize it as normal, and be able to work through it,
with the help of the agency, the worker, or other caregivers, when needed.

There are several potential barmers to the begiﬁning of a relatibnsl_zip between birth

families and caregivers:

%  The families may know little to nothing about each other at the begjnning;
they may lack information on which to even begin a relationship.

“¢ They may have significant misinformation about ‘tach other or hold
stereotypes of each other, which will interfere thh their ablhty to get to
know one another as individuals.

Birth and caregiving families may feel threatened by one another. Birth
parents may be threatened by the child's affection for the caregiving family,
the socioeconomic status of the caregiving family, or their success in
parenting and in managing their lives. = Caregiving families may feel
threatened by the child's loyalty to the. birth family, by the birth family's
behavior, or by the birth family’s expressed anger and dislike of them.

.
0..

»

% Significant cultural differences and misinformation between birth and
caregiving families may lead to misassumptions and poor communication.

Caregivers who will work directly with birth family members should be trained in
strategies for engaging birth parents, to help them work through these issues and to help
promote their personal development and parenting skills. These special skills make

- caregivers highly valued contributors to the child welfare service team.
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Section VI. - 60 minutes

Will the Real Birth Parent Please Stand Up?

Trainer Instructions: A personal presentation by one or two birth parents,
reflective of the population served by the agency, should complete the session. The
purpose of the presentation is to “de-villainize” birth parents by giving them an
opportunity to present themselves as real people with feelings, strengths, and
challenges. An alternative panel that includes. a birth parent and a foster parent,
who have worked well together, may present their experiences and talk about how
they worked together to meet the needs of children and to work toward
reunification. It is not necessary to have model birth parents; however, highly
dysfunctional birth parents may serve to strengthen rather than contradict trainees’
stereotypes. It is appropriate to pay the families for their time and travel. A
Ls_lg_g;g‘ested rate is $25.00 to $50.00 per session per family.

Each panel will be different, depending on the individuals who are presenting. Some
suggested guidelines to provide structure and assure success include:

1. The trainer should schedule a practice session with the panel members
prior to the actual training and give them sample questions. This will
increase panel members’ comfort with the situation.

- 2 The trainer should set the ground rules with the group and introduce the
panel members, using first names only. It may be difficult for some
families to share their personal stories. This is a teaching and leamning
environment; -information shared in this session should be kept
confidential.

3. The panel members may pass if they do not want to answer a question.
The trainer may also pass for the panel member if he or she feels that a
guestion is too intrusive or inappropriate.

4. The trainer should stress that this is information from the perspective of
the family that had children in care.

Trainer Instructions: The trainer should conduct a brief introduction of each panel
member, followed by a brief interview of the family members. Sample interview
questions are listed below,

Tell us how vour children came into care. What was your life like at the time?
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What were your feelings at the time your children came into care? How did you react
during the ﬁrst days and weeks after removal?

What was it like to tell your family, friends. and others that your children no longer lived
with you?

What contact did you have with the foster families caring for your children? What things

~ were helpful? What was not helpful? What was the most difficult thing you experienced

involving a foster parent? The best thing?

What was the resolution of your case? How are you dealing with parenting your children
on an ongoing basis? How are you dealing with your losses? What times of the year are
particularly difficult for you? - What makes things better or worse? Do you have any
contact with your children now? Do you get information? How? '

What is your community’s perception of the children’s services agency?

Trainer Instructions: The trainer should conclude the session by thanking the
participants for coming to the session and inviting everyone to remain for
refreshments. 1t is important that this be done, so participants can process their
emotions and feelings about the presentation. This will also give participants an
opportunity to interact with the presenters on a different level and deepen the
learning process. The trainer should remind all involved that they are still under the
same ground rules during the informal processing time. The trainer should monitor

the conversations to assure everyone's comfort.

If it is not possible to conduct the presentation, an alternative activity should be provided.
However, alternatives which do not require a birth parent presentation are less valuable in
providing insight and empathy for prospective foster and adoptive parents.

Alternative Activities (Only if Birth Parent Presentation Cannot Be Done)

Trainer Instructions: The trainer should lead the group in a large-group
brainstorm or in three small groups (depending on time frames) addressing the
question, "What could you do to work with the child's family in this stage of the
case plan?” The trainer should ensure that the following points are covered in the

1 discussion.

Preplacement

» Meet the child's family (or previous foster family if adoptive placement) prior to
the placement.
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¢  Ask the parent for information regarding the child's schedule, food likes, activitigs
the child enjoys, and allergies or other medical concerns. This helps maintain
continuity for the child, and is reassuring to the birth parent.

o Invite the child's family to come to your home for a preplacement tour. While
there will be a few birth families for whom this is not appropriate, in general there
are significant benefits to both the child and the birth family in reducing anxiety
and preventing separation trauma.

¢ Assure the parents that you will support'and help them in any way you can to
achieve the case pian.

During Placement

o Encourage the children to call their birth. parents "Mom" or "Dad” and adopt
~ another name or title for yourself ("Aunt Jean," "Grandma Lee," etc.).

¢ Assure the parents that their feelings associated with grief and loss are normal and
expectable, and that you understand how they feel. Provide reassurance and
empathy. Do not lash back when they demonstrate anger or forget an
appointment. ‘

e Cali the parents as soon as the children are settled in to reassure them that the
children are safe. '

" e Let the parent help the child unpack. Encourage the parent to give the child an
article of clothing that the parent has wormn. Having the parent's smell on the
. clothing can be reassuring to the child.

¢ Ask the parent to accompany you to enroll the child in school, to go to doctor's
and counseling appointments, and to go to the child's school or-sports events.

‘e Save the child's report card to be opened at the next visit. Collect a file of
schoolwork, pictures, and cards that the child has made. Share them at the visit.

* Ask the school to let the child make two Mother’s or Father’s Day cards.

e Encourage children to talk about their family. Show respect when you talk about
them. .

e Work on the Life Book with the child and involve parents in making the Life
Book during family visits.

¢ Provide transportation to and from visits.
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As you develop 2 relationship with the parents, invite them to call their children
on the phone. With agency permission, you can also encourage parents to pick up
the children at your home for visits or hold the visits in'your home.

Provide modeling of child care and child management techniques during visits.
Facilitate visits! If a goal is that the mother will play and appropriately interact
with her nine-month-old, get down on the floor, play peek-a-boo, patty cake, and
build towers together with the mom and baby.

Keep parents informed about the child's development. |

Solicit the parents’ input and opinions regarding decisions about the child, For
example, ask the parent what kind of clothing to buy for the child, or when
possible, take the parent with you and shop together with the child.

Arrange alternate holiday celebrations with the child's family if the chiid ‘cannot
go home for special occasions. :

Jointly plan and host a birthday party for the child.

Let the birth mother have the center seat at "Parents Night" activities.

Post-Reunification or Post-Adoption

Help the child move. Be supportive and encouraging.

Let the child know that you will continue to be a part of his or her life, and make
plans for contact. Give the child preaddressed and stamped note cards to send to
family and friends.

Plan a “Moving On” party. Invite the child's family or foster family.

Help the child say good-bye to friends at school. Make a photo address book.

Visit the child, especially for the few weeks immediately after the move.

Encourage the parents. Assure the parents that you will be available to talk with |
them and, where appropriate, to help them if they need it.
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Pre-Training Handout

Competencies

o The parent or caregiver knows the types of individual, family, social, and
environmental problems that can contribute to risk of abuse and neglect of
children and teens, and the types of falmly resources and strengths that can
mitigate risk.

o The parent or caregiver understands the destructive consequences of stereotyping
birth families.

e The parent or caregiver can recognize strengths and positive attributes of birth
 family members, and can talk with children about thelr parents in a fair,
understanding, and realistic manner.

e The parent or caregiver recognizes the value of a child’s positive feelings toward
his or her birth parents, siblings, and extended family members.

e The parent or caregiver understands the grief process of a birth parcnt whose
children have entered substitute care. :

o The parent or caregiver understands the importance of invo.lving the birth famnily
in case planning, daily decision-making, and other activities to support
reunification.
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Handout #1

Benefits and Challenges

Benefits that are likely 10 result when birth families and foster, adoptive, or kinship
Sfamilies work together in a collaborative manner:

.
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Separation trauma and anxiety are greatly reduced.
Continuity of care and attachments are maintained for the child in care.

Planning and implementing visits are simplified, making it possible to visit more
frequently, and helping to assure more productive visits.

Reunification can occur more quickly, or an alternative plan for permanence can
be made in a timelier manner.

The birth family can use the caregiving family as a role model and can be

- mentored to make changes that enhance their personal development and parenting

skills.
When the two families work collaboratively, loyalty issues for the child are
reduced, and the child is less likely to create divisiveness and resentment between

the two families.

Caregiving families can maintain contact with the child after reunification, which
prevents additional separation trauma.

Caregivers can become a permanent support system for the child and family.

Challenges that are likely to result when birth families and foster, adoptive, or kinship
families work together in a collaborative manner.

-
e

Families may have different values, backgrounds, cultures, parenting styles,
beliefs, knowledge, and skills. This may create disagreements, particularly on the
best means of caring for the child. These disagreements may need to be
negotiated before the families can work together successfully.

The families may not like one another. This may interfere with the establishment
of a relationship. In some cases, unresolved disagreements may lead to distance
in the relationship. ' '

Preservice Session VII: Primary Famthes ‘ 26
Ofhio Child Welfare Training Program. Rewmsed 2003

1336



& The caregiving family may be fearful of birth family members. Some families
who have had their children removed may behave in a hostile, sometimes
irrational manner. Birth parents may at times have substance abuse problems or
mental illness, which may make it difficult to predict their behavior. Parents may
have been convicted of serious offenses or crimes. It may be difficult for -
caregivers to discern when birth parents are simply acting out their anger or
frustration, or are dangerous. This must be fully discussed with the caseworker.

The birth family's presence may, at times, interfere with the caregiving family's
schedule, habits, traditions, or decisions. This may increase the difficuity of
caregiving and contribute to disruption. i

.
0‘0

< The birth family may be jealous of the foster family and may believe the foster
family can offer their child more than they can. The family may feel embarrassed
and ashamed, and may worry that the children may not want to return home. They
may respond by competing w:th the foster caregivers for the children's attention
and affection.
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Handout #2

Myths and Realities

Mvth

Reality

Birth parents who abuse, neglect, or relinquish
their children do not care about them.

Most birth parents are violent, dangerqus people
who pose a threat to the foster families caring
for their children.

Foster families are expected to function as
caseworkers or therapists for birth families.

Preservice . Sessur VI Primary Families
Oitio Child Weltare Trainmg Program. Revised 2003

Birth parents do not plan to abuse or neglect
children.  Maltreatment of children usually
occurs following overwhelming stress. Parents
who maltreat their children may, in fact, love
their children dearly, but may not be able to.
cope with circumstances or may not know how
to parent successfully. Furthermore, parents
who voluntarily relinquish their children usually
do so with tremendous ambivalence; they do not
walk away from these relationships without
significant, lifelong grief.

Some birth parents have 2 history of violence or
mental health problems that indicate risk for
caregivers. Most birth parents, however, can
build a collaborative relationship with foster or
kinship parents that can be invaluable in the
rapid reunification of the family. When the
caseworker or foster parent is unsure about the
level of risk posed by a birth family,

| relationships should be built with deliberate care

along a continuum of openness, with the safety
of the foster caregivers of paramount concern.

Foster families may serve in key roles as
mentors with birth families. When foster and
birth families develop a partnership, this will be
part of a total intervention plan developed by the
child welfare team. - The intervention planning
will involve the foster parent and will spell out
the expectations for the foster parents, when
those interventions will occur, and why they are -
planned to.improve the outcomes for the child.

28
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Myth

Reality.

The agency is "setting up” foster families to be
hurt by dangerous birth parents.

Foster families‘are expecicd to work with all
birth families of children who come into foster
care. :

- Foster parents will be responsible for caring for
the birth parents as well as the child.

Preservice Session VI Primary Families
Oliio Child Welfate Trammg Program. Revised 2003

The agency will not expect foster families to
place themselves at risk in working with birth
families. The agency will always consider risks
when developing a partnering plan for birth and
foster families, and foster families will be
involved in the development of the plan.
Communication between foster and birth
families may, at times, need to occur through an
agency intermediary, usually the caseworker, to
protect the safety of the child and the foster
family. .

Foster families are expected to communicate
with the birth parents of ail children. That
communication may take -many forms,
depending on the characteristics of the birth
family, the wishes of the foster family, and the
stage of the developing relationship between the
foster and birth families. Relationships may
begin with a journal of the child’s progress,
move into telephone calls between the birth and
foster parents, meetings during supervised visits
at the agency, and eventually evolve into
unsupervised visits at the foster or birth home
prior to reunification.

The role of the foster parent is to provide a safe,

temporary home for children who are unable to -
remain in their birth homes. Foster parents are

part of a team whose primary goal is

reunification. Visitation and communication are

essential to achieving that goal. However,

caring for the birth parent is not an expectation

of the foster parent; it would actually be

counterproductive to the development of adult,.
responsible behavior by the birth parent.

29
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Handout #3 : o =

Guidelines to Produce Positive Qutcomes
for Children and Their Families

Respect for one another—The primary team members must recognize that each member
brings individual viewpoints, values, and culture to the team process. The primary care
team should seek to utilize diversity to achieve benefits for the child.

Seek conflict resolution—The primary care team must be committed to resolving
differences of opinion fegarding the case plan or intervention strategies. Differences of
opinion that do not affect the case plan are irrelevant to the case plannmg process.

Permission for honesty—The primary care team needs to set an atmosphere of honesty
with one another regarding case goals and planning. Each member needs to be honest
regarding the actual agenda for the case process. There must be freedom for members to
explore the meaning of behaviors and words with one another.

 Focus on the best interests of the child--The primary care team must agree to act in a

manner that helps children. The primary care team must keep revisiting what i is best for
the children.

Communication—~The primary care team .must have established channels of
communication that provide information in a timely and efficient manner.

The primary care team shoulid:

<&

*  Be committed to using effective methods of communication

%  Communicate their expectations through a well-written case plan

< Communicate clearly and document progress through the use of monthly
reports

¢ Use journals that can be passed between the foster parent and the primary
family to prevent miscommunication (these journals need to have some
structure so they can be useful--materials concerning journaling are available
at your local Regional Training Center).

Should the goal of the case plan change, the primary care team continues to plan for the
best interest of the child. The actual caregiver may change as in situations of adoption
and kinship care, but the primary family can remain involved in the planning process.
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Handout #4
Anticipated Behaviors of Parents
Whose Children Come Into Care

-S hock or Denial

The parent acts in a robot-like fashion, and does not dlsplay feehngs
The parent agrees with the agency. -

The parent denies the need for services or evaluations.

The parent avoids the agency professional or caseworker.

The parent believes the paramour over the child’s allegations of abuse.

Anger or Protest

¢ The parent is verbally aggressive to agency caseworker, foster parents, or related
professionals, and appears irritable when dealing with the system.

The parent writes letters to the editor complaining about Chlldren s Services.

The parent gets an attorney.

The parent threatens to sue the agency caseworker or foster parent.

The parents threaten to hurt the agency caseworker or foster parent. .

. The parent tries to get the child to recant, sometimes using threats to the chiid or
others in the primary family.

The parent tells the child the placement is his or her fault.

The parent criticizes the way the child is dressed.

The parent destroys property of the child, foster parent, or agency.

The parents tell the child not to listen to the foster parent.

The parent complains about the agency.

Bargaining

¢ The parent promises to do anything necessary to get the children back.

The parent promises to stop drinking or using drugs, or to get rid of 2 perpetrator
in order to have the children returned.

The parent is basically compliant.
The parent requests more visits in exchange for comp]etmg part of the case plan

e The parent calls the foster home at 2 am. to ask the foster parent the time of the
visit the following day.

e The parent tells the child that he has to get better grades and do his chores before
he can come home.
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The parent buys the child elaborate gifts.

The parenit promises unrealistic things to the child upon returning home

The parent compares himself to other parents to prove that they are not as bad as
the other parents, or makes statements that the foster family does 1mproper things
and that they get paid to take care of the children.

Depression
(The following are symptoms of depression, whether the depression is caused by grief or
other sources, such as chemnical imbalances in the brain.)

The parent forgets appointments or visits.

The parent acts whiney or helpless.

The parent exhibits little initiative or ambition.

The parent sees everything as futile.

The parent resumes or begins using alcohol or drugs (note this behav:or couid
appear at other stages).

The parent seems to have unresolved or undiagnosed * somatic” complaints.

The parent seems to take unnecessary risks or reverts to earlier harmful patterns of
behavior, such as prostitution. '

The parent spends much energy that is misdirected or diffused.

The parent begins steps to complete tasks but does not complete them

The parent seems irritable and may make suicidal gestures.

Resolution and Acceptance

. & & & 0 & 2

The parént fails to respond to the team after a period of apparent cooperation.
The parent stops visiting.
The parent does not show up for court or does not offer defense in court.

The parent voluntarily moves to a home with too few bedroonis for the children.

The parent sells the children’s beds or possessions.

The parent gets pregnant.

The parent marries someone with children. : .
The parent makes statements such as “The children would be better off without
me,” or “Look what an adoptive family can offer her.”
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Handout #5

Symptoms of Chemical Use Progression

1. Experiﬁentation

3.

Preservice
. Ohic Child Welfare Traming Program. Revised 2003

Users learn that chemicals make them feel
good.

The degree of the good feeling is
controlled by the amount of substance the
USETS consume.

'Users form “friendships™ or “love
relationships™ with the chemical.

Misuse and Abuse

Users’ tolerance increases (more chemical
is needed to feel any positive effects).

The emotional price for chemical use is
increasing.

Users often use to relieve feelings of guilt,
fear, and anxiety (originally brought on by
chemical use).

External consequences often follow an
episode of using. '

Deterioration in many areas of life
(socially, physically, intellectually, and
spiritually) although the users may not

* recognize the changes.

Users are preoccupied with the next
chemical use (may spend more time
obtaining, using, and maintaining supply).
Users begin to break promises and
compromise morals (loss of control
begins). . '

Users rationalize use by blaming others,
having excuses and alibis, and by being
defensive about use.

Users believe own excuses "next time will
be different.”

Session VII: Primary Familtes

2. Seeking the Mood Swing

Users begin te look forward to the next
time they can use.

Overall, users’ behavior is still
appropriate; there are embarrassing
moments but, compared to the high, “it
was worth it.”

Users may experience a few hangovers

“Users would not be overly disappointed if

a situation arose in which chemicals were
unavailable.

If anyone raises concerns about their use,
users rationalize the concerns away.

4. Addiction and Chronic Dependency
Stage

Users are depressed nearly every day,
chemical use no longer makcs them feel
high.

All of the symptoms and feelings in the

barmful stage are intensified.

Use is necessary to feel normal,

Users may have physical problems related
to chemical use.

Users are emotionally, physically, and
spiritually sick ({may have faulty memory
and impaired judgment).

Urgency to use chemicals is increased.
Chemical tolerance may go down (due to
deterioration of the body).

Users often have paranoid thinking (high -
anxiety, feels hopeless, isolated).

Users experience a complete loss of
control.
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Handout #6

Chemical Abuse vs. Dependency

Social use — The use of any drug or combination of drugs in social situations, or
for social reasons. If such social use causes harm, physical or otherwise, to the
user or others, it is also considered abuse.

Binge drinking — Periodic heavy use of alcohol (five or more drinks consumed
. on the same occasion, at least one day in the past 30). ) '

Substance abuse — The characteristic feature of abuse is the presence of
dysfunction related to the person’s use of alcohol or other drugs. According to the
Diagnostic and Statistical Manual of Mental Disorders (DSM-IV) produced by the
American Psychiatric Association for diagnosing substance abuse and mental
health disorders, substance abuse is a “maladaptive pattern of substance use
leading to clinically significant impairment or distress, as manifested by one or
more of a variety of possible symptoms or impairment, including failure to fulfill
major role obligations, recurrent use in physically hazardous situations, substance
related legal problems, continued substance use despite having persistent or

- recurring social or interpersonal problems related to substance abuse.” (DHHS
1999, pp. 11-12, DSMIV pp. 182-183).

Addiction or chemical dependency — A discase in which the substances have
caused changes in the person’s body, mind, and behavior. The DSM-IV
distinguishes dependence from abuse primarily by the presence of more abuse
symptoms (three or more, rather than at least one), and the possible presence of
tolerance (needing more of the substance for the same intoxicating effect) or
withdrawal (physical symptoms when the substance is not used) (DHHS 1999, p.
12).
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EXCHANGE LETTERS WITH
CHILD'S FAMILY.VIA SW -

CALEL CHILD'S PARENTS ON
PHONE

REQUEST PICTURES OF CHILD'S
FAMILY TO DISPLAY IN CHILD'S
ROOM

GIVE PARENTS PICTURES OF
CHILD

SHARE COPIES. OF HOMEWORK

& REPORT CARDS WITH FAMILY
HAVE POSITIVE VIEW ABOUT BP
TALK OPENLY ABOUT FAMILY TQ
CHILD

SEND SNACK OR ACTIVITY FOR
VISIT .
PRAISE PARENTS’ PROGRESS
DRESS CHILD UP FOR VISITS
PROVIDE WRITTEN REPORT FOR
SAR

SHARE MONTHLY PROGRESS
REPORTS

HOST/ARRANGE SIBLING VISITS

+ BRAG TO PARENT ABOUT CHILD

REQUEST CULTURAL
INFORMATION FROM BP

» TRANSPORT CHILD TO VISIT
« TALK WITH PARENT AT VISIT
+ ENCOURAGE PARENT TO PHONE

CHILD
MEET CHILD'S FAMILY AT
PLACEMENT

+ NON THREATENING ATTITUDE
+ REFER TG CHILD AS "YOUR

CHILD"TO BP

SHARE PARENTING
INFORMATION

ATTEND STAFFINGS, SAHs,
REVIEWS

» HELP BP FIND COMMUNITY

RESOURCES
ENCOURAGE AND REASSURE
REUNIFICATION

= SHARE CHILD'S LIFE BOOK WITH

PARENTS

ATTEND TRAINING TO LEARN
HOW TO WORK DIRECTLY WITH
PARENT

LEARN ABCUT, UNDERSTAND,
AND RESPECT BIRTH PARENT'S
CULTURE

TRANSPORT GHILD TO AND

FROM PARENT'S HOME

REVIEW CHILD'S VISITS WITH
PARENTS

GIVE PARENTS VERBAL

PROGRESS REPORTS

ASK PARENT TO COME TO
APPOINTMENTS

FP. TRANSPORTS BP TO

- MEETINGS

INVITE CHILD'S FAMILY TO
ATTEND SCHOOL PROGRAMS

ASSIST IN PLANNING CHILD'S
RETURN TO BIRTH HOME

Developed by Dr. Denise Goodman for the Cuyahoga Department of Children and Family Services

WELCOME CHILD'S PARENTS
INTO YOUR HOME

ATTEND PARENTING CLASSES
WITH PARENTS

SERVE AS SUPPORT TO FAMILY
FOLLOWING REUNIFICATION

' FOSTER PARENT PROVIDES

RESPITE CARE

INCLUDE BP IN FAREWELL
ACTIVITIES

Handout #7
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vLossés Experienced by Families with

ovey

‘Children in Care

Control over day-to-day decisions

Self esteem
Sense of purpose and dzrectzon

Their role/ zdentzty as parent

Respect of community
Respect of extended family, posszbly the child

Income and related benefits
Support of the child in day-to- day lzvmg OH I



SESSION VHI

THE EFFECTS OF CAREGIVING ON THE FAMILY

Competencies

¢ The parent or caregiver recognizes the potential effects on the caregiving family
of parenting children and teens who have experienced maltreatment, separation,
and loss.’

e The parent or caregiver can recognize signs of family stress, knows how stress can
affect family members’ behavior, knows effective coping strategies, and knows
the importance of developing and using support systems to help manage stress and
prevent family crisis. ' '

o The parent or caregiver understands the procedures that are required if and when
allegations of maltreatment are made against the caregivers, and knows strategies
for coping with the stress of a third-party investigation,

» " The parent or caregiver can identify signs and symptoms of illness and contagious
conditions, and knows health, hygiene, and nutrition practices that prevent or
reduce the likelihood of illness in children and teens.

¢ ' The parent or caregiver knows strategies for preventing sexually transrhitted
* diseases (STDs) and can recognize signs and symptoms of STDs.

e The parent or caregiver knows the Ohio statutes and rules regarding disclosure of
information about foster or adopted children to be placed with the foster caregiver
or adoptive parent. ' '

Agenda | .

L Introduction -

II. Stressors Faced by All Families -

II.  Coping Mechanisms _

IV | Unique Stressors of Being a Foster, Adoptive, or Kinship Parent
V. Preventing a Family Crisis |

VI Special Situations and Recurring Themes

VII. Developing a Survival Plan

Preservice Session VIIL: Effects of Caregiving on the Family
Ohio Child Welfare Traming Program. Revised 2003
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Hahdouts

#1 Information that Must Be Provided to Foster Parents

#2 Questions for Prospective Foster or Adoptive Parents to Ask
#3 Creating a Pre-Placement Survival Plan

#4  Bibliography '

Ovefheads

#1  Positive and Negative Coping
#2 Homeostasis and Crisis
#3 Splitting
Millionaire Game Questions (6 slides)

Sectionl. ' 5 minutes

introduction

Trainer Instructions: The trainer should open the session with an activity designed
to review and reinforce learning developed during earlier sessions. Trainees may
pair off and share something that has impressed them about previous sessions--
something specific they have learned about foster care, adoption or kinship care, or
something they learned about themselves as a result of training. The trainer might
ask that trainees share some of what they have discussed with the entire group.

As an alternative, the trainer might use a child's baton, a telescoping pointer, or
some other object that resembles a wand, encouraging large group brainstorming.
The trainer could say that this "magic wand" makes people think harder or brings
ideas to mind more easily. The trainer should select a person to share an idea with
the group. After having done so, that person should use the wand to select a second
trainee to share a thought with the group. The activity can be continued until all
trainees have had a chance to participate.

Preservice Session VIII: Effects of Caregiving on the Family ' 2
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Section . ' ' ' 30 minutes

Stressors Faced by All Families

Trainer Instructions: The trainer should ask participants to call out the types of
stressful demands encountered routinely by most families. The trainer should list
responses on a flip chart pad and should prompt the participants to list both

positive and negative stressors.

Participants’ responses will vary, but will likely include the following components:

Insufficient time Household repairs

Insufficient money : Relatives

Schoolwork _ Visits from relatives
Extracurricular activities Building an addition onto a house
Housework ‘ Getting ready for a vacation
Chores for the children Ongoing education of adults in home
Holidays _ Bosses’ expectations

Starting a new job Children's behaviors

Death ' Illness

Cars breaking down _ Marriage

Bills due Unemployment

Pregnancy or a new child ' Children leaving home

Divorce or separation Elder care

Trainer Instructions: The trainer should prompt participants to think of stressors
that may occur as a result of foster, adoptive, or kinship care, The trainer should
add these stresses to the list, using a marker of a different color. If adding a child
increases an existing stressor (not enough time, school problems) the trainer should
simply circle or underline the stressor on the flip chart.

Additions to the list are likely to include the following items: |

%  More children needing attention and time
#  More children to use the space in the home, less privacy
<  Moving or sharing bedrooms
<  More children, little or no more money
% Sharing existing toys -
%+  More appointments
& A stranger living among those who know each other
&  Changing living patterns, such as who uses the bathroom when?
<  Change in "birth" order
Preservice Sesston VII: Effects of Caregroing on the Family 3
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OHKIOC DEPARTMENT OF JOB AND FAMILY SERVICES

COMPREHENSIVE ASSESSMENT PLANNING MODEL - I.S.
CASE PLAN INSTRUCTIONS

GENERAL INFORMATION

A casa plan is developed when: (1) in-home supportive services are provided to the child and his
parent/guardianicusiodian or pre-finalized adoptlive parent with, or without, court-ordered protective
supervision; or (2) the child is placed in an out-of-home care setting and supportive services are provided
to the child and his parant/guardian/custodian or pre-finalized adoptive parent. Services and activities are
designed to address the causal and/cr contributing factors identified in the Family Assessment.

CASE PLAN INSTRUCTIONS

General Instructions

Famlly Name Enter the family name used by the agency to Identify the case. The
: family named used should be cansistent thraughout the case.

Agency Case Number Enter the number the agency uses fo identify the case.

Caseworker Enter the name of the agency caseworker completing the case plan.

Agency | Enter the agency's name. Do not use an acronym.

Agency Phone Number Enter the telephone number of the agency, including the area cod.e.

identifying Information
List each child in the family from oldest to youngest.

(Tabla 1)

Child Name Enter the name of each child in the family from oldest to youngest.

Agency's Legal Status Enter the current lagal status type for the agency regarding the child, if
applicable.

Child's Legal Status Enter the current legal status type for the child.

Type and Date of Placement Enter the type of piacement for each child, if applicable. Enter the date
the placement began for each child.

Child's Permanency Goal Enter the case plan goal for each child.

Court Case # If there is court involvement, enter the number assigned by the court
Court.D. # for each child. (The court case number is the identifying number for the
family and may be assigned to multiple children. The court 1.D. number

is the identifying number assigned by the court for sach child; each child
has a unique number. }

Page 10l 8
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{Table 2)

Child Name Enter the name of each child in the family from oldest to youngest.
-‘Age Enter the age of each child.

Date of Blrth ' Enier the date of birth (mm/ddfyyyy) of each child.

Adult Name and List the names of the parent(s), guardian, or custodian of each
Relationship to Child child and their relationship to the child.

Check if chitd is pratected  Check the box if the child is protected under the Indian Child Welfare
under ICWA Act.

Tribal Affiliation Enter the name of the child's tribal affiliation if the chlld is protected
under the indian Child Welfare Act.

[] Check it sufficient information Is not availabie to complete any element of the JFS
01410 within 30 days.

Check if more information must be obtained in order to complete any slement of the JFS 01410.
NOTE: If this box is checked the additional information that is required to complete the missing

element(s) and the sieps that the agency will take to obtain the missing information must be
documented in the corresponding sections of the case plan.

Section 1. Strengths

List and describe the identified strengths for this family.

Identify the malin strengths of the family which will ald in the development of the case plan and enable the
family to meset the goals of the case ptan. The family's strengths should be identified and taken from the
Family Assessment (JFS 01400).

Section 2. Concerns/Expected Changes/Services

What is the concern?

Enter a family concern identified from the Family Assessment (JFS 01400).

What behavior will need to change to reduce risk and address safety issues of the child (ren)?
Describe the expécted behavioral changes of the individuals that will contribute to reducing risk and
keeping the child safe as if relates to the identified- concern. Describe for the family what behaviors

would alleviate the agency's concern.

Services [dentified:

Names Lists the individual's name for which a service has been identified regarding the
identified concern.
Service Category/ For each éxpected changefconcern identified, list all of the supportive services
Type and activities planned to assist in resolving the concern/need.
Page 26f 8
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Effective Date Enter an effective date reflecting when the service was identified for the

individual,
Status Enter the status of the service: planned, provided, terminated.
Provider Name  Enter the name of the agency and/or paerson that is providing the service.

Service Begin Date  Enter the date the service begins to be provided to the individual.

Family Activities:
Service Category/ Type

List the services identified in the service category/type identified above that wili be completed by family
members. .

Activity family member needs to complete this change?

Identify the specific activity the family member needs to complete for each service categoryftype.

Famlly Member responsibie for the activity.

Enter the individual who is responsible for completing the identified activity,

Expected Completion Date

Enter an expected date for the individual to complete each activity,

Casewarker/Service Team Activities:

Service Category! Type

List the service identified in the Services Identified section with which the caseworker or service team will
be assisting the family. :

" How will the caseworker or service team help the family make this change?

Explain the activity the caseworker and/or service provider(s) will complete in order to assist the family in
receiving the identified services and making behavior changes refated to the identified concern.

Identify Person Responsible for the activity.

Enter the caseworker, or individual from the service team, who Is responsible for completing the identified

~ activity.

Expected Completion Date

Enter an expected date for the individual to complete each activity.

Page 3of 8

0855

JFS 01410 (Rev. 2/2006)



How will the family’s progress be meésured?

Detail the criteria that will be used to evaluate the changes needed for each concern. Provide a
description for the client/family of the behavioral actions that will be measured by the agency. Focus on
behaviors that are positive, concrete, and measurable. :

When will tha family's progress be reviewed?

Explain when the family’s progress will be measured and reviewed. Family progress should be reviewed
frequently to establish whether progress towards making behavior changes is being made. This should
be carried out by continually assessing safety and risk factors. It is critical that the caseworker informs
the family when their progress will be reviewed, e.g., during home visits with the family, at the three month
{90 day) Case Review, at the six month (180 day) Semiannual Administrative Review,

Section 3. Visitation Plan

SACWIS will pre-fill this section with the visitation plan. This section will provide the following
information about visitation: Person(s) permitted to visit each child, frequency, duration,
location, supetvised and/or restricted, and other approved communications.

Section 4. Circumstances regarding removing the child from their home.

A, Court Ordered Removal

Check if any child(ren) listed on the case plan was removed under a court order where the PGSA was not
involved in an assessment/investigation or the provision of supportive services, prior to the removal and
therefore no option was available to offer in-home services.

‘The PCSA was not involved prior to removal, in an investlgatipﬁ!assessment, or the provision of

supportive services, and therefore had no option to offer in-home services. Which children?
Enter the name of each child for whom this applies.
B. Parent/Guardian/Custodian Identitnyhereaboufs are unknown.

Check if any child listed on the case plan was removed and at the time of the removal the
parent/guardian/custodian’s Identity or whereabouts were unknown and therefare could not be located or

. offered services.

Which Children?
Enter the name of each child whom this applies.
Explain what efforts have been made to locate the parent/guardian/ custodian.

Detait the efforts that have been made to identify any unknown parent/guardian/custodian of each child.
Describe all activities made to locate the parent/guardian/custodian of each child.

C. The PCSA received custody through a court order.

Check if the agency recelved custody.

Pagedof B
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Explain why the safety thraat(s) and/or risk to the child(ren) made it necessary for the removal.
Which Child(ren)?

Pravide an explanation of why the safety threat(s) were not able to be controlled without a legally
authorized placement or the risk of harm would exceed the harm that would be caused by the removal of
the child from his own home. Enter the name of each child for whom this applies.

State the reasonable efforts made to prevent the removal and/or make it possibie for the child(ren)
to return home safely. Which child{ren)?

Describe what sewi¢es were provided fo prevent removal and what is being done, or will be done, to
safely return the child(ren) to his own home. Enter the name of each child for whom this applies.

State the reasons the court made a decision that the agency does not have to make reasonable
efforts to prevent removal of the child{ren) from the child{ren)'s home, and return the child(ren) to
the child(ren)’s home. Indicate which applies to each child.

Describe the reasons the court determined were present that precluded-r the agency from making
reasonable efforts to prevent the removal, eliminate the continued removal, or return the child home.
Enter the name of each child for whom this applies.

Section 5. Appropriateness of Placement

Compilete this section for each child in placement. Data may be different for each child so the information
needs to be child specific according to his/her placement.

1. if the child is not placed with a relative, explain why each less restrictive settihg was hot
selected. If permanent custody has been granted, an adoptive home is considered least
restrictiva.

Describe for each child why each least-restrictive setting was not selected, if applicable. Explain
why the placement selected wili meet the child’s needs more effectively than the least restrictive
settings, if applicable. '

2.  For the placement selected, discuss how you determined this was a safe and appropriate
environment for the child.

Describe for each child how the placement setting will provide a safe environment for the child,
For exampie, “A family foster home frained and equipped to work with physically and emotionally
disabled children is a safe and appropriate placement setting for a wheeichair-restricted,
emotionally disturbed child. Relatives were unwiliing and unable to meet the chiid’s physical or
emotional needs,”

3. Explain how the placement is in CLOSE PROXIMITY to the parent/guardianfcustodian.

What transportation problems might create obstacles to visitation? How will the agency
resolve these obstacles? '

For each child, state the approximate distance between the child's placement and the child’s
parent, guardian, or custodian’s residence. Identify any transportation problem(s) and state how
the agency intends to resolve the problem(s). If the placement is not in close proximity to the
residence of the child's parent, guardian, or custodian, describe why it was not possible to place
the child in a setting that was closer to the parent. For example, “The substitute care placement
is five miles away from the parent. The parent does not have access to public transportation or
other forms of transportation for visitation. The agency has made arrangements with a voluntear
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for transportation. No other appropriate placement setting for the child could be located which
was closer fo the parent.”

When selecting a substitute care placement setting, describe how the agency considered
PROXIMITY TO THE SCHOOL in which the child was enrolled prior to placement.

When placing a child in an out-of-home care setting, explain how the agency considered a
placement .that was in close proximity to the school in which the child was enrolled prior to
placement.

Explain how the piacement will neet the BEST INTERESTS AND SPECIAL NEEDS OF THE
CHILD AND ACHIEVE CASE PLAN GOALS.

)] Best Interests: Identify the supportive services which will be provided during the
placement to address the child's best interests.

(i)  Special Needs: Identify the supportive services which will be provided in the
placement to address the child's speclal needs.

{lii) Achieve Case Plan Goals: Identify the supportive services which will be provided
during the placement to achieve the case plan goalis.

is this an out-of-state placement?
Check either “Yes” or “No".

if the “Yes™ box was checked, indicate who will conduct the annual out-of-state placement
visit and the date the visit will be conducted. '

Enter the name of the caseworker responsible for conducting the annual out-of-state placement
visit. Enter the date {month, day, year) the annual out-of-state placement visit will be conducted.
List the services being provided to the substitute caregiver(s).

Services:

List the services that the agency will provide to the substitute caregiver(s) that will assist the child
with reaching his goals,

Date the Individual Child Care Agreement has been given to the substitute caregivers:
Provide the date the Individual Child Care Agreement was given to the substitute caregiver

according to rule 5101:2-42-90 of the Administrative Code.

For children 16 years of age or older in custody, independent living service provisions are
required to be part of the case plan. Identify programs and life skill services which will
assist the child to prepare for the transition from substitute care to Independent living.

Describe the independent living program and life skill services which will he provided to a child
who is age sixteen or older in a substitute care setting. If no such programs are available,

describe the specific iife skill services that will be offered to the child which will prepare him for
independent living.
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Section 6. Documentation of Exceptions to Filing a Motion for Permanent Custody_}

This section will not be completed on all cases.

For a child who has been in the temporary custody of an agency for 12 or more of the past 22
consecutive months and a determination is made by the agency that parental rights shall not
be terminated, the agency must document the reasons for arriving at this determination.
Complete part a. or part b.

This section must be combleted for all children who have been in the temporary custody of an agency
for 12 or more of the last 22 consecutive months where a decision has been made by the agency not
fo file a motion with the court to terminate parental rights. Complete either Part 2 OR Part b.

a.  Document the compelling reason for determining that termination of parental rights Would
not be In the best interests of tha child.

Describe 'the reasans for arriving at a decision not to proceed with the termination of parental rights.
Indicate why it has been determined that it would not be in the best interests of a child to have his or
her parent(s) rights terminated,
OR
b. Document the reason for determining that termination of parental rights shall not be
pursued because the agency has not provided the child's parent, guardlan, custodian, or
the child with services outlined in the case plan which were deemed necessary for the safe
return of the child to the child’s home.
Describe the reasons why the agency would not proceed to file a motion to terminate parental rights

because the agency has not provided services, identified In the case plan, which would assist the
child to safely return to his/her own home.

Section 7. Documentation of Efforts for Permanency

This section will not be completed on all cases.

This section must be completed for all children in custody with a goal of adopuon or planned
permanent living arrangement.

a. Document steps taken to find an adoptive home, relative, legal guardian, or other
permanent placement for the child.

Identify the steps taken to identify an adoptive home, relative home, legal guardian, or other
permanent placement for a child in custody.

b. Describe the child-specific recruliment activities taken by the agency and the outcomes.

Describe all child-specific recruitment activities taken and the outcome of the efforts to find a
permanent horne for the child.

c. Check the recruitment activities taken by the agency and the outcomes.

Check the box beside the recruitment efforts listed identified in (b).
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SIGNATURES OF PARENT/GUARDIAN/CUSTODIAN, OTHER PARTIES AND AGENCY
REPRESENTATIVES

Name Enter the first and last name(s) of the parent/guardian/custodian, prefinalized
adoptive parent, guardian ad litem, or other(s) who are a party to the case plan.
(Others may include relatives, non-relatives, or substitute caregivers.)

Relationship Enter the relationship of the individual to the child.

Signature Obtain the individual's signature on the line that corresponds with his/her entered
name.

Date Enter the month, day, and year {(mm/dd/yyyy) the signatures were obtained.

Date Copy of Plan Enter the month, day, and year (mm/dd/yyyy) that a copy of the case plan was
Provided given to the mdivfdual

Describe how the Parent/Guardian/Custodian and child {if appropriate) were glven an opportunity
to participate in the development of the case plan.
Explain how the family was encouraged by the caseworker to participate with the development of the

case plan. Provide a brief description how the parent/guardian/custodian participated in the case plan
development.

if any required person did not partlcipata or disagreed with the plan, state who and check the box
for the reason why:

Name

if the required person(s) parent, guardian, custodian, prefinalized adoptive parent, guardian ad /item

fCASA did not participate in the case plan development and/or disagree with the contents of the case
plan, state the individual's name.

Unable to Locate/Unavailable

Check if the required person did not participate in the plan development because he/she was unable to
locate or was unavailable.

Disagreed with Plan

Check If the required person did not participate in the plan development because he/she disagreed with
the plan.

Other

Check if the required person did not participate in the plan develepment due o a reason not listed above.
State the reason.

If any party did not sign the case plan or disagreed with the case plan, explain below.

Provide a detalled exptanation why an Individual did not Slgn the case ptan, Expialn why an individual did
not agree with the case plan,
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