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In the Supreme Court of Ohio

♦

. DOUGLAS GROC,EX, et aC,

Petitioners
V.

GENERAL MOTORS CORPORATION,

Respondents.

ON ORDER CERTIF'YIIdG QUESTIONS OF STATE LAW FROM TIIF UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OIiIO, WESTERN DiVIS10N

CASE N° 3:06-CV-1604

♦

RESPONDENTS, KARD CORPORATION AND RACINE FEDERATED, INC.,
NATIONAL / KAItD DIVISION'S NOTICE OF ADDITIONAL AUTHORTTIES

♦

Kevin J. Boissoneault, Esq. (0040180)
Theodore A. Bowman, Esq. (0009159)
Russell Gerney, Esq. (0080186)
GALLON & TAKACS.
3516 Granite Circle
Toledo, Ohio 43617
419-843-2001(Telephone)
419-841-2608 (Telefax)
Email: kboisson@gaIlonlaw.coxn

' rgemey@gallonlaw.com
Attorncys for Petitioner,
Douglas and Chloe (r'roch

#0049 P.002 /008

Robert H. Eddy, Esq. (0030739)
(Counsel of Record)
Colleen A. Mountcastle, Esq. (0069588)
GALLAGI-TER Ski.A.RP
420 Madison Avenue, Suite 1250
Toledo, Ohio 43604
Tel: (419) 241-4860
Fax: (419) 241-4866
E-mail: reddy@gallaghersharp.com

cmountcastle@gallaghersharp.com
Attorneys for Respondents
Kard Corporation avid Raeine Federated,
InG, National/Ifard Division
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Kimberly Conkliri, Esq. (0074726)
KERGER & ASSOCIATES
33 South Michigan Street, Suite 100
Totedo, Ohio 43604
419-255-5990 (Telephoiie)
419-255-5997 (Fax)
Email: kinidonovan@kergerkerger.com

and

Dan E. CYanshaw, Esq.
David C. Vogel, Esq.
Patrick N. Fanning, Esq.
LATHROP & GAGE
2345 Grand Boulevard, Suite 2800
Kansas City, Missouri 64108-2684
816-292-2000 (Telephone)
816-292-2001(Fax)
Attorneys for Respondent
GM Corporation

Victor E. Schwartz, Esq. (0009240)
Mark A. Behrens, Esq.
Shook, Hardy & Bacon
60014°i St., NW., Suite 800
Washington DC 20005-2004
202-783-8400 (Telephone)
202-783-4211 (Fax)
Attorneys for Aneici Curiae
National Federation of Independent
Business Legal Foundation, et al

Steven Loewengart, Esq. (0039086)
Johnathan Sullivan, Esq. (0072371)
Squire, Sanders & Dempsey, LLP
41 South High Street, #1300
Columbus, OH 43215
614-365-2700 (Telephone)
614-365-2499(Fax)
Attoriteys for Amici Curiae
COSE Group, Services, InG
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Kurtis'Ilumell, Esq. (0038569)
Anne Sferra, Esq. (0030855)
Bricker & Eckler LLP
100 S. Third Street
Columbus, OH 43215-4291
614-227-8800 (Telephone)
614-227-2390(Fax)
Attorneys for Amid Curiae Ohio A!liance

for Civil Justice

Carolyn Taggart, Esq.
Jacob Huebert, Esq.
Porter Wright Morris & Arthur, LLP
250 E. Fifih Street, Suite 2200
Cincinnati, OH.45202
513-369-4200 (Telephone)
513-421-0991 (Fax)
Attorneys forAmici Curiae Ohio
Association ofCivil Trial Attorniys

Garvin Preston, Esq. (001864 1)
Michael Hickey, Esq. (0021410)
Garvin & Hickey, LLC
181 East Livingston Ave.
Columbus, OH 43215
614-225-9000 (Telephone)
614-225-9080 (Fax)
Attorneys forAmici Curia Ohio Chamber
of Comnrerce

Thomas Sant, Esq. (0023057)
Bricker & Eckler, LLP
100 S. Third Street
Colunibus, OH 43215

.614-227-2331 (Telephone)
614-227-2390 (Fax)
Attorneys for Amici CSsria Ohio Chapter of
the National Federation of Independent
Busin
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Marc Dann, Esq. (0039425)
Stephen Camey, Esq. (0063460)
Elise W. Porter, Esq. (0055548)
Office of the Attomcy General
30 East Broad Street, 17th Floor
Columbus, OH 43215-3428
614-466-8980 (Telephone)
614-466-5807 (Fax)
Email: eporter@ag.state.oh.us
Attorney for Respondent
State of Ol:io

Stewart Jaffy, Esq. (0011377)
Marc J. Jaffy, Esq. (0046722)
Stewart Jaffy & Associates Co. L.P.A.
306 East Gay Street
Columbus, OH 43215
614-228-6148 (Telephone)
614-228-6140 (Fax)
Attorneys for Amicus
Ohio AI•'L-CIO
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Paul W. Flowers, Esq. (0046625)
Paul W. Flowers, Co. L.P.A.
50 Public Square, Suite 3500
Cleveland, Ohio 44113
216-344-9393(Telephone)
216-344-9395(Fax)
Attorncyfor Amicus
Ohio Academy of Trial ,Laxyers

Robert Minor, Esq. (0018371)
Vorys, Sater, Seymour and Pease LLP
52 East Gay Street
P.O. Box 1008
Columbus, OH 43216-1008
614-464-6400 (Telephone)
614-464-6350 (Fax)
Attorneys for Amici Curia Ohio Self-
Insurers' Association
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RESPONDENTS, KARD CORPORATION AND RACINE FEDERATED, INC.,
NATIONAL / KARD DWISION'S LIST OF ADDITIONAL AUTHORITIES TO BE

RELIED UPON DURING ORAL ARGUMENT

Pursuant to Rulc 1X, Section 8 of the Rules of Pra.ctice of the Supreme Court of Ohio,

Respondents, Kard Corporation and Racine Federated, Inc., National/Kard Division, submit the

following list of authorities upon which it intends to rely during oral argument:

1. Daidone v. Buterick Bulkheading (2007), 191 N.J. 557, 924 A.2d 1193, a Supreme Court

of New Jersey decision citing with approval Rosenberg v. Town of North Bergen (1972),

61 N.J. 190, 293 A.2d 662, and upholding New Jersey's statute of repose applicable to

coxxstruction. cases for the public policy reason of finality in construction-related claims.

(See, Respondents' Merit Brief at pp. 10, 11 and 16.)

2. City of East Liverpool v. Columbiana County Budget Commission, 114 Ohio St.3d 133,

2007-Ohio -3759, decided by this Court on August 8, 2007, citing State ex rel. Horvath v.

State Teachers Retirement Board, 83 Ohio St. 3d 67, 1998-Ohio-424, for the proposition

that no one has a vested right in having the law remain the same over time. (See,

Respondents' Merit Brief at pp. 27, 29.)

-1-
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Respectfdiysu,binitted,

(Courisel of Record)
GALLAGHERSHARP
420 Madison Avenue, Suite 1250
Toledo, Ohio 43604
(419) 241-4860
Fax: (419) 241-4866
reddy@gallaghersharp.com

BERT H. EDDY (0030739)

and

COLLEEN A. MOUNTCASTLE (0069588)
GA.LLAGHER SHARP
Sixth Floor, BuIIcley Building
1501 Euclid Avenue
Cleveland, Ohio 44115
(216) 241-5310
Fax: (216) 241-1608
cmountcastlc@gallaghersharp.com

ellttorneys for Respondents
Kard Cmporation and Racine Federated, Inc.,
Nationa(/Karc! Division
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CERTIFICATE OF SERVICE

A copy of the foregoing Respondents, Kard Corporation and Racine Federated, Inc.,
National / Kard Division's Notice of Additional Authorities was sent by facsimile this 7th day of
September, 2007 to the following:

Kevin J. Boissoneault
Theodore A. Bowman
Russell Gerney
GALLON & TAKACS
3516 Granite Cizcle
Toledo, Ohio 43617
Attorneys for Petitioner,
Douglas and Chloe Grock

Marc Datm
Stephen Camcy
Elise W. Porter
Office of the Attorney General
30 East Broad Street, 17th Floor
Columbus, OH 43215-3428
Attorneys for Respondent
State of Ohio

Dan E. Cranshaw
David C. Vogel
Patrick N. Fanning
LATHROP & GAGE
2345 Grand Boulevard, Suite 2800
Kansas City, Missouri 64108-2684
and
Kimberly Conklin
KERGER & ASSOCTATES
33 South Michigan Street, Suite 100
Toledo, Ohio 43604
Attorneys for Respondent
GM Corporation

Victor E. Scliwartz
Mark A. Behrens
Shook, Hardy & Bacon, LLP
600 14'b St., NW., Suite 800
Washington DC 20005-2004
Attorneys forAmicf Curiae
National Federation of Independent
Business Legal Foundation, et al

Carolyn Taggart
Jacob Huebert
Porter Wright Morris & Arthur, LLP
250 E. Fifth Street, Suite 2200
Cincinnati, 01145202
Attorneys for Amici Curiae Ohio
Association of Civil Trial Attorneys

Stewart Jaffy
Marc J. Jaffy
Stewart Jaffy & Associates Co. L.P.A.
306 East Gay Street
Columbus, OH 43215
Attorneys for Amfcus
Ohio AFLCIO

Paul W. Flowers
Paul W. Flowers, Co. L.P.A.
50 Public Square, Suite 3500
Cleveland, Ohio 44113
Attorney for Arnicus
Ohio Academy of Trial Lawyers

Gatvin Preston
Michael Hickey
Garvin & Hickcy, LLC
181 East Livingston Ave.
Columbus, OH 43215
Attorneys for Amici Curia Ohio Chamber
of Commerce

Steven Loewengart
Johnathan Sullivan
Squire, Sanders & Dempsey, LLP
41 South High Street, #1300
Columbus, OH 43215
Attorneys for Amici Curiae
COSE Group, Services, Ina
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Kurtis Tunnell
Anne Sferra
Bricker & Eckler LLP
100 S. Third Street
Columbus, OH 43215-4291
Attorneys for Amici Curiae Ohio Allfance
for Civil Justice

Robert Minor
Vorys, Sater, Seymour and Pease LLP
52 East Gay Street
P.O. Box 1008
Columbus, OH 43216-1008
Attorneys for Amici Curia Ohio Self-
Insurers' Association

i1UU9Y !'.UUtl /UUtl

Thomas Sant
Bricker & Eckler, LLP
100 S_ Third Street
Columbus, OH 43215
Attorneys for Amiei Curia Ohio Chapter of
the National Federation of Indepeudent
Busin

RT H. EDDY (0030739)
(Counsel of Record)
COLLEEN A. MOUNTCASTLE (0069588)

11938888
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