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COUNSEL FOR RESPONDENTS

. e

FILED

Sfp 212007

CLERK QF COURT
SUPREME COURT OF OHIQ |




IN THE SUPREME COURT OF OHIO

STATE OF OHIO, ex rel.,, MUNICIPAL )
CONSTRUCTION EQUIPMENT ) CASE NO. 2006-2056
OPERATORS’ LABOR COUNCIL, et al. )

)

Relators, )

)

vS. )
) NOTICE

CITY OF CLEVELAND, et al. }

)
Respondents. )

PLEASE TAKE NOTICE THAT Relator Municipal Construction Equipment Operators’
Labor Council, by and though its undersigned counsel, hereby gives notice that it is filing the
following original executed Subpoenas with the Court in this matter, which Subpoenas are
attached as exhibits to the herein Notice:

(1)  Richard Sensenbrenner, Commissioner,
Department of Finance, Division of Accounts,
601 Lakeside Ave., Room 19
Cleveland, Ohio 44114

(2)  Robert I. Triozzi, Esq.
Department of Law
601 Lakeside Ave., Room 106
Cleveland, Ohio 44114

(3)  Algeron A. Walker,
Division of Treasury
601 Lakeside Ave.
Cleveland, Ohio 44114

(4) Sharon Dumas, Ohio Director
Department of Finance
601 Lakeside Ave., Room 104
Cleveland, Ohio 44114



)

(6)

Edwin Gabriel, Principal Clerk
Department of Finance

601 Lakeside Ave., Room 19
Cleveland, Ohio 44114

Douglas Divish, Commissioner

Department of Finance

Division of Information, Technology and Services
205 West St. Clair, 4 Floor

Cleveland, OChio 44113

Respectfull}fﬁ nbmitted,

f-;/“y/

STEWART D. ROLL (Reg. #0038004)

Persky, Shapiro & Arnoff Co., L.P.A.

Signature Square Il

25101 Chagrin Boulevard, Suite 350

Cleveland, Ohio 44122-5687

Telephone: (216) 360-3737

Fax: (216) 593-0921

Representing Relator CEQ Union and
Individual Relators



CERTIFICATE OF SERVICE

A copy of the foregoing Relator’s Notice of Filing Subpoenas, along with copies of the
attached Subpoenas, have been served upon the following via first class, U.S. mail, postage prepaid,
this 17% day of September, 2007:

Lindsey Williams, Assistant Attorney General
Constitutional Office Section

30 E. Broad Street, 17th Floor

Columbus, O 43215-3428

Robert J. Triozzi, Esq.

Theodora M. Monegan, Esq.

William Sweeney, Esq.

City of Cleveland, Department of Law

601 Lakeside Avenue, Room 106 )

Cleveland, OH 44114-1077 f,/' 4/
/ _ \
/ ¥

STEWART D. ROLL (Reg. #0038004)

Representing Individual Relators and
the Municipal Construction Equipment
Operators’ Labor Council




IN THE COURT OF COMMON PLEAS

SUBPOENA CIVIL RUE 45
THE STATE OF OHIO
5.
Cuyahoga County
STATE OF OHIOQ, exrel. , MUNICIPAL No. _Supreme Court Case No. 2006-2056

CONSTRUCTION EQUIPMENT OPERATORS'
LABOR COUNSEL_ et al.

Vs,

CITY OF CLEVELAND. et al. o Judge
Defendant

Plaintift

To: _ Richard Sensenbrenner, Commissioner,

Department of Finance, Division of Accounts
601 Lakeside Ave.. Room 19

Cleveland, Ohio 44114

YOU ARE COMMANDED to appear in the Court of Common Pleas o testify as witness on behalf of the
(PLAINTIFF/DEFENDANTY) in the above entitled case and not depart the court without leave. Fail not under penalty of the law,

Your appearance is required on the of 2002 at o'clock M. in Courtroom No. _
of the:
[3 Justice Center-Courts Tower O Cuyahoga County Courthouse
1200 Ontario Street One Lakeside Avenus
Cleveland, Chic 44113 Cleveland, Ohio 44113

X YOU ARE COMMANDED to appear at the place, date and time specified below to testify at the taking of deposition in the
above case. Persky, Shapiro & Armnoff Co., L.P.A.
25101 Chagrin Boulevard, Suite 350
Beachwood, Chio 44122 September 24, 2007 10:00 a.m.
PLACE OF DEFOSITION DATE TIME

YOU ARE COMMANDED to produce and permit inspection, copying, {esting or sampling of the following documents or
objects at the place, date, and time specified below (list documents or objects):

PLACE DATE - TIME

YOU ARE COMMANDED to permit inspaction of the foliowing premises at the date and time specified below.

PREMISES DATE TIME

To insure taxation of their fees, witnesses must report each attendance to the Clerk of Courts of Commeon Pleas on the first
floor of the Justice Center.

Section 2335.06 of the Ohio Revised Code provides that withesses are entitled to receive $12.00 for each full day's attendance
and $6.00 for each half day’s attendance, plus ten cents per mile traveled to and from his place of residence outside the City
of proper. Such fegs are taxed as costs and mailed to the witness upon payment of the costs.

Persky, Shapiro & Amoff Co, L.P.A.

Stewart D. Roll, Esqg. 25101 Chagrin Blvd., Suite 350, Beachwood, OH 44122
ATTORNEY N,AT%;E / ADDRESS [216] 241-3737
Lo L0 Plaintiffs/Relators September 14 . 2007

SIGNATURE REPRESENTING DATE




by

THE STATE OF OHIO
§8.

C&)L{‘(;\/Y\(}{"{\JQ\ County

GERALD E. FUERST, Clerk of Courts
Deputy Clerk

Affidavit of Service of Subpoena by Sheriff or Officer, Aftorney or Private Person

Ut

On the day of

Septemboer , 2007

| served this Subpoena on the within named:
ok Sevy senaceaner”

as follows: P->~1 P40 g

Sering Mg sowpneca  vPon ¥ o,

Dagodrrmimh-
SHERIFF'S FEES

Service on $

ot Gnomel. GOU Lawesihe Ae B, A hevetd, O UMM,

Copy

By%

Miles Travel

Return

S

Witness entitled {o

RULE 45. RULES OF CIVIL PROCEDURE, Parts C & D:
(C) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A PARTY OR AN ATTORNEY RESPONSIELE FOR THE
ISSUANCE AND SERVICE OF A SUBPOENA SHALL TAKE
REASONABLE STEPS TO AVDID IMPOSING UNDUE BURDEN OR
EXPENSE ON A PERSON SUBJECT TO THAT SUBPOENA.

(2}a) A PERSON COMMANDED TO PRODUCE AND PERMIT
INSPECTION AND COPYING OF DESIGNATED BOOKS, PAPERS,
DOCUMENTS, OR TANGIBLE THINGS, OR INSPECTION OF
PREMISES, NEED NOT APPEAR IN PERSON AT THE PLACE OF
PRODUCTION ORINSPECTION UNLESS COMMANDED TO AFPEAR
FOR DEPOSITION HEARING OR TRIAL.

{b) SUBJECT TO DIVISION (D)(2) OF THIS RULE, A PERSON
COMMANDED TO PRODUCE AND PERMIT INSPECTION AND
COPYING MAY, WITHINFOURTEEN DAYS AFTER SERVICE OF THE
SUBPCENA OR BEFORE THE TIME SPECIFIED FOR COMPLIANCE
IF SUCH TIME IS LESS THAN FOURTEEN DAYS AFTER SERVICE,
SERVE UPCN THE PARTY OR ATTORNEY DESIGNATED IN THE
SUBPOENAWRITTENQBJECTIONS TO INSPECTIONAND COPYING
OF ANY OR ALL OF THE DESIGNATED MATERIALS OR OF THE
PREMISES. IF OBJECTION 1S MADE, THE PARTY SERVING THE
SUBPOENA SHALL NOT BE ENTITLED TO INSPECT AND COPY THE
MATERIALS OR INSPECT THE PREMISES EXCEPT PURSUANT TO
AN ORDER OF THE COURT BY WHICH THE SUBPOENA WAS
ISSUED. IF OBJECTION HAS BEEN MADE, THE PARTY SERVING
THE SUBPOENA, UPONNOTICE TO THE PERSON COMMANDED TO
PRODUCE, MAY MOVE AT ANY TIME FOR AN ORDER TO COMPEL
THE PRQODUCTION. AN ORDER TO COMPEL PRODUCTION SHALL
PROTECT ANY PERSON WHC 1S NOT A PARTY OR AN OFFICER OF
A PARTY FROM SIGNIFICANT EXPENSE RESULTING FROM THE
INSPECTION AND COPYING COMMANDED.

(3) ON TIMELY MOTION, THE COQURT FROM WHICH THE
SUBPOENA WAS ISSUED SHALL QUASH OR MODIFY THE
SUBPOENA, OR ORDER APPEARANCE OR PRODUCTION ONLY
UNDER SPECIFIED CONDITIONS, IF THE SUBPCENA DOES ANY OF
THE FOLLOWING:

{a) FAILS TO ALLOW REASONABLE TIME TO COMPLY

tb) REQUIRES DISCLOSURE OF PRIVILEGED OR OTHERWISE
PROTECTED MATTER AND NO EXCEPTION OR WAIVER APPLIES;

Subscribed and sworn to before
me, a ND\-mrsl

This /77" "day of/WW
2007 o

TEARY ANN SCHLEIMER, ESQ.
NOTARY PUBLIC o STATE OF CHIC

miles My commission has no expiration date

Saction 147.03 G.R.G.

(¢) REQUIRES DISCLOSURE OF AN UNRETAINED EXPERT'S
OPINICN OR INFORMATION NOT DESCRIBING SPECIFIC EVENTS
OR OCCURRENCES IN DISPUTE AND RESULTING FROM THE
EXPERT'S STUDY MADE NOT AT THE REQUEST OF ANY PART,

(d) SUBJECTS A FERSON TO UNDUE BURDEN.

{4) BEFORE FILING A MOTION PURSUANT TO DIVISION (C){3){d)
OF THIS RULE. A PERSON RESISTING DISCOVERY UNDER THIS
RULE SHALL ATTEMPT TO RESOLVE ANY CLAIM OR UNDUE
BURDEN THROUGH DISCUSSIONS WITH THE ISSUING ATTORNEY.
A MOTION FILED PURSUANT TO DIVISION (C)(3)(d) OF THIS RULE
SHALL BE SUPPORTED BY AN AFFIDAVIT OF THE SUEPOENAED
PERSON OR A CERTIFICATE OF THAT PERSON'S ATTORNEY OF
THE EFFORTS MADE TO RESOLVE ANY CLAIM OF UNDUE BURDEN

(5) IN CASES UNDER DIVISION {C)}{3)(c) OR (C)(3){d) OF THIS RULE
THE COURT SHALL QUASH OR MODIFY THE SUBPOENA UNLESS
THE PARTY IN WHOSE BEHALF THE SUBPOENA 1S ISSUED
SHOWS A SUBSTANTIAL NEED FOR THE TESTIMONY OR
MATERIAL THAT CANNOT BE OTHERWISE MET WITHOUT UNDUE
HARDSHIP AND ASSURES THAT THE PERSON TO WHOM THE
SUBPOENA |3 ADDRESSED WILL BE REASONABLY
COMPENSATED.

(D) DUTIES IN RESPONDING TO SUBPOENA.

(1) A PERSON RESPONDING TO A SUBPOENA TO PRODUCE
DOCUMENTS SHALL PRODUCE THEM AS THEY ARE KEPT IN THE
USUAL COURSE OF BUSINESS OR SHALL ORGANIZE AND LABEL
THEMTO CORRESPONDWITH THE CATEGORIES IN THE DEMAND.
APERSON PRODUCING DOCUMENTS PURSUANT TO ASUBPOENA
FOR THEM SHALL PERMIT THEIR INSPECTION AND COPYING BY
ALL PARTIES PRESENT AT THE TIME AND PLACE SET IN THE
SUBPOENA FOR INSPECTION AND COPYING.

{2) WHEN INFORMATION SUBJECT TO A SUBPOENA 1S WITHHELD
ONACLAIMTHAT IT IS PRIVILEGED OR SUBJECT TO PROTECTION
AS TRIAL PREPARATION MATERIALS, THE CLAIM SHALL BE MADE
EXPRESSLY AND SHALL BE SUPPORTED BY A DESCRIPTION OF
THE NATURE OF THE DOCUMENTS, COMMUNICATIONS OR
THINGS NOT PRODUCED THAT IS SUFFICIENT TQ ENABLE THE
DEMANDING PARTY TO CONTEST THE CLAIM.

oF Rithed) Sensont @G



IN THE COURT OF COMMON PLEAS

SUBPOENA CiVIL RUE 45

THE STATE OF OHIO
58.

Cuyahoga County

STATE OF OHIO, ex rel. , MUNICIFAL No. Supreme Court Case No. 2006-2056
CONSTRUCTION EQUIPMENT OPERATORS’ .
LABOR COUNSEL_ et al.

Vg,

CITY OF CLEVELAND, et al. _ Judge
Defendant

Plaintiff

To:  Robert ], Triozzi, Esg.

Department of Law
601 Lakeside Avenue, Room 106

Cleveland., Ohio 44114

YOU ARE COMMANDED to appear in the Court of Common Pleas to testify as witness on behalf of the
(PLAINTIFF/DEFENDANT) in the above entitled case and not depart the court without leave. Fail not under penalfy of the law.

Your appearance is required on the of 2002 at_____ o'clock .M. in Courtroom No. __
of the:
O Justice Center-Courts Tower {3 Cuyahoga County Courthouse
1200 Ontario Street One Lakeside Avenue
Cleveland, Ohio 44113 Cleveland, Ohio 44113

X YOU ARE COMMANDED to appear at the place, date and time specified below to testify at the taking of deposition in the
above case._Persky, Shapiro & Arnoff Co., L.P.A,
25101 Chagrin Boulevard, Suite 350
Beachwood, Ohio 44122 September 24, 2007 2:00 p.m.
PLACE OF DEPOSITION DATE TIME

YOU ARE COMMANDED to produce and permit inspection, copying, testing or sampling of the following documents or
objects at the place, date, and time specified below (list documents or objects):

PLACE DATE TIME

YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE TIME

To insure taxation of their fees, withesses must report each attendance to the Clerk of Courts of Common Pleas on the first
floor of the Justice Center.

Section 2335.06 of the Ohio Revised Code provides that withesses are entitled to receive $12.00 for each fuli day’s attendance
and $6.00 for each half day's attendance, plus ten cents per mile traveled to and from his place of residence outside the City
of proper. Such fees are taxed as costs and mailed to the withess upon payment of the costs.

Persky, Shapiro & Arnoff Co, L.P.A.

Stewart D. Roll, Esqg. 25101 Chagrin Blvd., Suite 350, Beachwood, OH 44122
ATTORNEY NAME:’ {_{:/i ADDRESS [216] 241-3737
e A Plaintiffs/Relators September 14, 2007

SIGNATURE 1 REPRESENTING DATE




by

THE STATE OF GHIO

Q{g\nog_cq County

SS.

GERALD E. FUERST, Clerk of Courts
Deputy Clerk

Affidavit of Service of Subpoena by Sheriff or Officer, Attorney or Private Person

On the \U\F\jﬁ day of

Sepbembor , 2007

i served this Subpoena on the within named:
Rolverd- 50 —003Fy | feq .

as follows: Pexs Sy XN
1By aﬁ—’(‘(‘(’%\j )y w

L 0O\ Lakesdhe Ade.

Colbpo e voon Pl oM b Ruper IIM0ER
,Room 10h  Oevhedh, oM UMWY

0 ¢
SHERIFF'S FEES !

Service on _ $

Copy

ByQ}U-L/Q R Qwr
Leputy shernfi/Aiorney

Miles Travel

Return

$

Witness entitled to

RULE 45. RULES OF CIVIL PROCEDURE, Parts C & D:
(C) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

{1} A PARTY OR AN ATTORNEY RESPONSIELE FOR THE
ISSUANCE AND SERVICE OF A SUBPOENA SHALL TAKE
REASONABLE STEPS TO AVDID IMPOSING UNDUE BURDEN OR
EXPENSE ON A PERSON SUBJECT TO THAT SUBPOENA.

(2){a} A PERSON COMMANDED TO PRODUCE AND PERMIT
INSPECTION AND COFYING OF DESIGNATED BOOKS, PAPERS,
DOCUMENTS, OR TANGIBLE THINGS, OR INSPECTION OF
PREMISES, NEED NOT APPEAR IN PERSON AT THE PLACE OF
PRODUCTION OR INSPECTION UNLESS COMMANDED TO AFPEAR
FOR DEPOSITION HEARING OR TRIAL.

(b) SUBJECT TO DIVISION (D)(2) OF THIS RULE, A PERSON
COMMANDED TO PRODUCE AND PERMIT INSPECTION AND
COPYING MAY, WITHIN FOURTEEN DAYS AFTER SERVICE OF THE
SUBPOENA OR BEFORE THE TIME SPECIFIED FOR COMPLIANCE
IF SUCH TIME IS LESS THAN FOURTEEN DAYS AFTER SERVICE,
SERVE UPON THE PARTY OR ATTORNEY DESIGNATED IN THE
SUBPOENAWRITTEN OBJECTIONS TO INSPECTION AND COPYING
OF ANY OR ALL OF THE DESIGNATED MATERIALS OR OF THE
PREMISES. IF OBJECTION 1S MADE, THE PARTY SERVING THE
SUBPOENA SHALL NOT BE ENTITLED TO INSPECT AND COPY THE
MATERIALS OR INSPECT THE PREMISES EXCEPT PURSUANT TO
AN ORDER OF THE COURT BY WHICH THE SUBPOENA WAS
ISSUED. IF OBJECTION HAS BEEN MADE, THE PARTY SERVING
THE SUBPOENA, UPCN NOTICE TO THE PERSON COMMANDED TO
PRCDUCE, MAY MOVE AT ANY TIME FOR AN ORDER TO COMPEL
THE PRODUCTION. AN CRDER TQ COMPEL PRODUCTION SHALL
PROTECT ANY PERSONWHOQ IS NOT A PARTY OR AN OFFICER OF
A PARTY FROM SIGNIFICANT EXPENSE RESULTING FROM THE
INSPECTION AND COPYING COMMANDED.

(3} ON TIMELY MOTION, THE COURT FROM WHICH THE
SUBPOENA WAS ISSUED SHALL QUASH OR MODIFY THE
SUBPOENA, OR ORDER APPEARANCE OR PRODUCTION ONLY
UNDER SPECIFIED CONDITIONS, IF THE SUBPOENA DOES ANY OF
THE FOLLOWING:

{a) FAILS TO ALLOW REASONABLE TIME TO COMPLY;

(b) REQUIRES DISCLOSURE QOF PRIVILEGED OR OTHERWISE
PROTECTED MATTER AND NO EXCEFTION OR WAIVER APPLIES;

Subscribed and sworn to before
me, a N

1
This 1777 day ofdeareratics
2007 '

J— e e
ITARY ANN STHLEIMIR, 280.

miles NOTARY PUBLIC ¢ STATE OF OHIO

My commission has_no expiration datg
Section 147.03 Q.R.C.

(¢} REQUIRES DISCLOSURE OF AN UNRETAINED EXPERT'S
OPINION OR INFORMATION NOT BESCRIBING SPECIFIC EVENTS
OR OCCURRENCES IN DISPUTE AND RESULTING FROM THE
EXPERT'S STUDY MADE NOT AT THE REQUEST OF ANY PART;

{d} SUBJECTS A PERSON TO UNDUE BURDEN,

(4) BEFORE FILING A MOTION PURSUANT TO DIVISION {C)(3){d)
OF THIS RULE. A PERSON RESISTING DISCOVERY UNDER THIS
RULE SHALL ATTEMPT TO RESOLVE ANY CLAIM OR UNDUE
BURDEN THROUGH DISCUSSIONS WITH THE ISSUING ATTORNEY.
AMOTION FILED PURSUANT TO DIVISION (C}(3)(d) OF THIS RULE
SHALL BE SUPPORTED BY AN AFFIDAVIT OF THE SUBPOENAED
PERSON OR A CERTIFICATE OF THAT PERSON'S ATTORNEY OF
THE EFFORTS MADE TO RESOLVE ANY CLAIM OF UNDUE BURDEN

(5) IN CASES UNDER DIVISION (C){(3)(c) OR {C)(3)(d) OF THIS RULE
THE COURT SHALL QUASH OR MODIFY THE SUBPOENA UNLESS
THE PARTY IN WHOSE BEHALF THE SUBPOENA |5 ISSUED
SHOWS A SUBSTANTIAL NEED FOR THE TESTIMONY OR
MATERIAL THAT CANNOT BE OTHERWISE MET WITHOUT UNDUE
HARDSHIP AND ASSURES THAT THE PERSON TO WHOM THE
SUBFOENA IS ADDRESSED WILL BE REASONABLY
COMPENSATED.

(0} DUTIES [N RESPONDING TG SUBPOENA,

(1) A PERSON RESPONDING TO A SUBPOENA TO PRODUCE
DOCUMENTS SHALL PRODUCE THEM AS THEY ARE KEPT N THE
USUAL COURSE OF BUSINESS OR SHALL QRGANIZE AND LABEL
THEMTO CORRESPONDWITH THE CATEGORIES IN THE DEMAND,
APERSONPRODUCING DOCUMENTS PURSUANT TO A SUBPOENA
FOR THEM SHALL PERMIT THEIR INSPECTION AND COPYING BY
ALL PARTIES PRESENT AT THE TIME AND PLACE SET IN THE
SUBPCENA FOR INSPECTION AND COPYING.

{2} WHEN INFORMATION SUBJECT TQ A SUBPOENA IS WITHHELD
ONACLAIMTHATIT 1S PRIVILEGED OR SUBJECT TO PROTECTION
AS TRIAL PREPARATION MATERIALS, THE CLAIM SHALL BE MADE
EXPRESSLY AND SHALL BE SUPPORTED BY A DESCRIPTION OF
THE NATURE OF THE DOCUMENTS, COMMUNICATIONS OR
THINGS NOT PRODUGCED THAT IS SUFFICIENT TO ENABLE THE
DEMANDING PARTY TO CONTEST THE CLAIM.



IN THE COURT OF COMMON PLEAS

SUBPOENA CIVIL RUE 45
THE STATE OF OHIO
58,
Cuyahoga County
STATE OF OHIO, ex rel. , MUNICIPAL No. _Supreme Court Case No. 2006-2056

CONSTRUCTION EQUIPMENT OPERATORS’
LABOR COUNSEL, et al.

VS.

CITY OF CLEVELAND, et al. Judge

Defendant

Plaintiff

To:  Aleeron A, Walker
Division of Treasury
(601 Lakeside Avenue

Cleveland, Ohio 44114

YOU ARE COMMANDED to appear in the Court of Common Pleas to testify as withess on behalf of the
(PLAINTIFF/DEFENDANT) in the above entitled case and not depart the court without leave. Fail hot under penalty of the law.

Your appearance is required on the of 2002at ____ _ o'clock M. in Courtroom No. __
of the:
[1 Justice Center-Courts Tower ] Cuyahoga County Courthouse
1200 Ontario Street One Lakeside Avenue
Cleveland, Chio 44113 Cleveland, Ohio 44113

X YOU ARE COMMANDED to appear at the place, date and time specified below to testify at the taking of deposition in the

above case. Persky, Shapiro & Arnoff Co.. L. P A,
25101 Chagrin Boulevard, Suite 350
Beachwood, Ohio 44122 September 24, 2007 12:00 p.m.
PLACE OF DEPOSITION DATE TIME

YOU ARE COMMANDED to produce and permit inspection, copying, testing or sampling of the following documents or
objects at the place, date, and time specified below (list documents or objects):

PLACE DATE TIME
YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE TIME

To insure taxation of their fees, witnesses must report each attendance to the Clerk of Courts of Common Pleas on the first
fioor of the Justice Center.

Section 2335.06 of the Ohio Revised Code provides that witnesses are entitled to receive $12.00 for each full day's attendance
and $6.00 for each half day’s attendance, plus ten cents per mile traveled to and from his place of residence outside the City
of proper. Such fees are taxed as costs and mailed to the witness upon payment of the costs.

Persky, Shapiro & Armoff Co, L.P.A.

Stewart D. Roll, Esq. 25101 Chagrin Blvd., Suite 350, Beachwood, OH 44122
ATTORNEY NAME™ | ADDRESS [216] 241-3737
f"j / V% Plaintiffs/Relators September 14 , 2007

SIGNATURE \, REPRESENTING DATE



GERALD E. FUERST, Clerk of Courts

by Deputy Clerk
THE STATE OF OHIO
sS.
( SN} hn@ o4 County
Affidavit of Service of Subpoena by Sheriff or Officer, Attorney or Private Person
On the \W¥l= day of __Deptem'oer , 2007

| served this Subpoena on the within named:
Plonecony B WA\

as follows? Y
WAy Ry WS ,

pesoralyy  ORANLY VN .m SV Poend
Joec's ObhAL, 6OV Lanesioe Arg Aevtiod | 0H Uy iy

o r oMo ok AMgGeon .

SHERIFF'S FEES

Service on $

Copy

Byw @\ @}u/%f_/
Depuiy SherifffAtiorney

Miles Trave!

Return

$

Witness entitled to

miles

RULE 45. RULES OF CIVIL PROCEDURE, Parts C & D:
(C) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A PARTY OR AN ATTORNEY RESPONSIBLE FOR_THE
ISSUANCE AND SERVICE OF A SUBPOENA SHALL TAKE
REASONABLE STEPS TO AVOID IMPOSING UNDUE BURDEN OR
EXPENSE ON A PERSON SUBJECT TO THAT SUBPOENA.

(2)a) A PERSON COMMANDED TO PRODUCE AND PERMIT
INSPECTION AND COPYING OF DESIGNATED BOOKS, PAPERS,
DOCUMENTS, OR TANGIBLE THINGS, OR INSPECTION OF
PREMISES, NEED NOT APPEAR IN PERSON AT THE PLACE OF
PRODUCTION OR INSPECTION UNLESS COMMANDED TO APPEAR
FOR DEPQSITION HEARING OR TRIAL.

(b) SUBJECT TO DIVISION (D)(2) OF THIS RULE, A PERSON
COMMANDED TO PRODUCE AND PERMIT INSPECTION AND
COPYING MAY, WITHIN FOURTEEN DAYS AFTER SERVICE OF THE
SUBPOENA OR BEFORE THE TIME SPECIFIED FOR COMPLIANCE
IF SUCH TIME IS LESS THAN FOURTEEN DAYS AFTER SERVICE,
SERVE UPON THE PARTY OR ATTORNEY DESIGNATED IN THE
SUBPOENAWRITTEN OBJECTIONS TO INSPECTIONAND COPYING
OF ANY OR ALL OF THE DESIGNATED MATERIALS OR OF THE
PREMISES. IF.OBJECTION IS MADE, THE PARTY SERVING THE
SUBPOENA SHALL NOT BE ENTITLED TO INSPECT AND COPY THE
MATERIALS OR INSPECT THE PREMISES EXCEPT PURSUANT TO
AN ORDER OF THE COURT BY WHICH THE SUBPOENA WAS
ISSUED. IF OBJECTION HAS BEEN MADE, THE PARTY SERVING
THE SUBPOENA, UPON NOTICE TO THE PERSON COMMANDED TO
PRODUCE, MAY MOVE AT ANY TIME FOR AN ORDER TO COMPEL
THE PRODUCTION. AN ORDER TO COMPEL PRODUCTION SHALL
" PROTECT ANY PERSON WHO IS NOT A PARTY OR AN OFFICER OF
A PARTY FROM SIGNIFICANT EXPENSE RESULTING FROM THE
INSPECTION AND COPYING COMMANDED.

(3) ON TIMELY MOTION, THE GOURT FROM WHICH THE
SUBPOENA WAS ISSUED SHALL QUASH OR MODIFY THE
SUBPOENA, OR ORDER APPEARANCE OR PRODUCTION ONLY
UNDER SPECIFIED CONDITIONS, IF THE SUBPOENADOES ANY OF
THE FOLLOWING:

{a) FAILS TO ALLOW REASONABLE TIME TO COMPLY;

(b) REQUIRES DISCLOSURE OF PRIVILEGED OR OTHERWISE
PROTECTED MATTER AND NO EXCEPTION OR WAIVER APPLIES;

Subscribed and sworn fo before
me, a H()’r&f\‘

INtplnn
7
This day ofdeptenbets
zﬁ’gﬁ_ e

MARY ANM SCHLEIMER, 7sQ.

NOTARY PUBLIC e STATE OF OHIO

My commission has na expiration date
Section 147.03 O.R.L.

{¢) REQUIRES DISCLOSURE COF AN UNRETAINED EXPERT'S
CPINION OR INFORMATION NOT DESCRIBING SPECIFIC EVENTS
OR OCCURRENCES IN DISPUTE AND RESULTING FROM THE
EXPERT'S STUDY MADE NOT AT THE REQUEST OF ANY PART,

(d) SUBJECTS A PERSON TO UNDUE BURDEN.

{4} BEFORE FILING A MOTION PURSUANT TO DIVISION (C)(3)(d)
OF THIS RULE. A PERSON RESISTING DISCOVERY UNDER THIS
RULE SHALL ATTEMPT TO RESOLVE ANY CLAIM OR UNDUL
BURDEN THROUGH DISCUSSIONS WITHTHE 1SSUING ATTORNEY.
A MOTION FILED PURSUANT TO DIVISION (C)(3)(d) OF THIS RULE
SHALL BE SUPPORTED BY AN AFFIDAVIT OF THE SUBPOENAED
PERSON OR A CERTIFICATE OF THAT PERSON'S ATTORNEY OF
THE EFFORTS MADE TO RESQLVE ANY CLAIM OF UNDUE BURDEN

(5) IN CASES UNDER DIVISION (C)(3)(¢) OR (C)(3)(d) OF THIS RULE
THE COURT SHALL QUASH OR MODIFY THE SUBPOENA UNLESS
THE PARTY IN WHOSE BEHALF THE SUBPOENA IS ISSUED
SHOWS A SUBSTANTIAL NEED FOR THE TESTIMONY OR
MATERIAL THAT CANNOT BE OTHERWISE MET WITHOUT UNDUE
HARDSHIP AND ASSURES THAT THE PERSON TO WHOM THE
SUBPOENA IS ADPRESSED WILL BE REASONABLY
COMPENSATED.

(D) DUTIES IN RESPONDING TO SUBPOENA.

(1} A PERSON RESPCNDING TO A SUBPOENA TQ PRODUCE
DOCUMENTS SHALL PRODUCE THEM AS THEY ARE KEFT IN THE
USUAL COURSE OF BUSINESS OR SHALL ORGANIZE AND LABEL
THEM TO CORRESPOND WITH THE CATEGORIES IN THE DEMAND.
APERSON PRODUCING DOCUMENTS PURSUANT TO A SUBPOENA
FOR THEM SHALL PERMIT THEIR INSPECTION AND COPYING BY
ALL PARTIES PRESENT AT THE TIME AND PLACE SET IN THE
SUBPOENA FOR INSPECTION AND COPYING.

{2) WHEN INFORMATION SUBJECT TO A SUBPOENA IS WITHHELD
ONACLAIMTHATITIS PRIVILEGED OR SUBJECT TOPROTECTION
AS TRIAL PREPARATION MATERIALS, THE CLAIM SHALL BE MADE
EXPRESSLY AND SHALL BE SUPPORTED BY A DESCRIPTION OF
THE NATURE OF THE DOCUMENTS, COMMUNICATIONS OR
THINGS NOT PRODUCED THAT 1S SUFFICIENT TO ENABLE THE
DEMANDING PARTY TO CONTEST THE CLAIM.



IN THE COURT OF COMMON PLEAS

SUBPOENA CIVIL RUE 45

THE STATE OF OHIO
SS.
Cuyahoga County

STATE OF OHIO, ex rel. , MUNICIPAL No. _Supreme Court Case No. 2008-2056
CONSTRUCTION EQUIPMENT OPERATORS’
LABOR COUNSEL, et al.

VS,

CITY OF CLEVELAND et al. Judge
Defendant

Piaintiff

To:  Sharon Dumas, Ohio Director

Department of Finance
601 Lakeside Avenue, Room 104

Cleveland, Chio 44114

YOU ARE COMMANDED to appear in the Court of Common Pleas to testify as witness on behalf of the
(PLAINTIFF/DEFENDANT) in the above entitied case and not depart the court without leave. Fail not under penalty of the law.

Your appearance is required on the of 2002 at o'clock .M. in Courtroom No. __
of the:
[] Justice Center-Courts Tower O Cuyahoga County Courthouse
1200 Ontario Street One Lakeside Avenue
Cleveland, Ohic 44113 Cleveland, Chioc 44113

X YOU ARE COMMANDED to appear at the place, date and time specified beiow to testify at the taking of deposition in the
above case._Persky, Shapiro & Arnoff Co., LP.A
25101 _Chagrin Beulevard, Suite 350
Beachwood, Chio 44122 September 24, 2007 1:00 p.m.
PLACE OF DEPOSITION DATE TIME

YOU ARE COMMANDED to produce and permit inspection, copying, testing or sampling of the following documents or
objects at the place, date, and time specified below (list documents or objects):

PLACE DATE TIME
YOU ARE COMMANDED to permit inspection of the following premises at the daie and time specified below.

PREMISES DATE TIME

To insure taxation of their fees, witnesses must repori each attendance to the Clerk of Courts of Common Pleas on the first
floor of the Justice Center.

Section 2335,06 of the Ohio Revised Code provides that witnesses are entitied to receive $12.00 for each full day's attendance
and $6.00 for each half day's attendance, plus ten cents per mile traveled to and from his piace of residence outside the City
of proper. Such fees are taxed as costs and mailed to the witness upon payment of the costs.

Persky, Shapiro & Arnoff Co, L.P.A.

Stewart D. Rolh, Esq. 25101 Chagrin Blvd.. Suite 350. Beachwood. OH 44122
ATTORNEY }\;A{VII% ADDRESS [216] 241-3737

:‘.x/‘/ {\ /Z Plaintiffs/Relators September 14 , 2007
SIGNATURE N REPRESENTING DATE




GERALD E. FUERST, Clerk of Courts

by Deputy Clerk
THE STATE OF OHIO
S8,
Cuq‘a\nogo« County
Affidavit of Service of Subpoena by Sheriff or Officer, Attorney or Private Person
On the A dayof ___ Sepdeaner 2007
| served this Subpoena on the within named:
Maaron Durme>
as follows: @y fedocuiyy Servg e Shorenon veen W obkiws o4 St Dol
Oeporyeink Al Cmonce 6O\ Lawesih  ave,, Q. Vot Clevelod, OW YWY,
SHERIFF'S +EES 4 - i
Service on $ By@ggg Q- %ﬁ__
ELU e orney
Copy
Miles Travel Subscribed and sworn o before
me, a Nomr\I _ '
Return ~Fhahlnr,
e _
$ This /77" day of%w&w‘l/

Witness entitled to

RULE 45. RULES OF CIVIL PROCEDURE, Parts C & D:
(C) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A PARTY OR AN ATTORNEY RESPONSIBLE FOR THE
ISSUANCE AND SERVICE OF A SUBPOENA SHALL TAKE
REASONABLE STEPS TO AVOID IMPOSING UNDUE BURDEN OR
EXPENSE ON A PERSON SUBJECT TO THAT SUBPOENA.

(2)a) A PERSON COMMANDED TO PRODUCE AND PERMIT
INSPECTION AND COFYING OF DESIGNATED BOOKS, PAPERS,
DOCUMENTS, OR TANGIBLE THINGS, OR INSPECTION OF
PREMISES, NEED NOT APPEAR IN PERSON AT THE PLACE OF
PRODUCTION OR INSPECTION UNLESS COMMANDED TO APPEAR
FOR DEPQSITION HEARING OR TRIAL.

{b} SUBJECT TO DIVISION (D)(2) OF THIS RULE, A PERSON
COMMANDED TO PRODUCE AND PERMIT INSPECTION AND
COPYING MAY, WITHIN FOURTEENDAYS AFTER SERVICE OF THE
SUBPOENA OR BEFORE THE TIME SPECIFIED FOR COMPLIANCE
IF SUCH TIME IS LESS THAN FOURTEEN DAYS AFTER SERVICE,
SERVE UPON THE PARTY OR ATTORNEY DESIGNATED IN THE
SUBPOENAWRITTEN OBJECTIONS TO INSPECTION AND COPYING
DF ANY OR ALL OF THE DESIGNATED MATERIALS OR OF THE
PREMISES. IF OBJECTION IS MADE, THE PARTY SERVING THE
SUBPOENA SHALLNOT BE ENTITLED TO INSPECT AND COPY THE
MATERIALS OR INSPECT THE PREMISES EXCEPT PURSUANT TQ
AN ORDER OF THE COURT BY WHICH THE SUBPOENA WAS
ISSUED. IF OBJECTION HAS BEEN MADE, THE PARTY SERVING
THE SUBPOENA, UPON NOTICE TO THE PERSON COMMANDED TO
PRODUCE, MAY MOVE AT ANY TIME FOR AN ORDER TO COMPEL
THE PRODUCTION, AN ORDER TO COMPEL PRODUCTION SHALL
PROTECT ANY PERSONWHO IS NOT A PARTY OR AN OFFICER OF
A PARTY FROM SIGNIFICANT EXPENSE RESULTING FROM THE
INSPECTION AND COPYING COMMANDED.

(3) ON TIMELY MOTION, THE COQURT FROM WHICH THE
SUBPOENA WAS ISSUED SHALL QUASH OR MODIFY THE
SUBPOENA, OR ORDER APPEARANCE OR PRODUCTION ONLY
UNDER SPECIFIED CONDITIONS, IF THE SUBPOENA DOES ANY OF
THE FOLLOWING:

{a) FAILS TO ALLOW REASONABLE TIME TO COMPLY:

(b) REQUIRES DISCLOSURE OF PRIVILEGED OR OTHERWISE
PROTECTED MATTER AND NOQ EXCEPTION OR WAIVER APPLIES;

m;%@olm SCHLEIMER, ESQ.
NOTARY PUBLIC ¢ STATE OF OHIQ

miles My commission has nc expiration date

Saction 147.03 O.R.C.

(¢) REQUIRES DISCLOSURE OF AN UNRETAINED EXPERT'S
OPINION OR INFORMATION NOT DESCRIBING SPECIFIC EVENTS
OR OCCURRENCES IN DISPUTE AND RESULTING FROM THE
EXPERT'S STUDY MADE NOT AT THE REQUEST OF ANY PART,

(d) SUBJECTS A PERSON TO UNDUE BURDEN.

{4} BEFORE FILING A MOTION PURSUANT TO DIVISION (C}(3}(d)
OF THIS RULE. A PERSON RESISTING DISCOVERY UNDER THIS
RULE SHALL ATTEMPT TC RESOLVE ANY CLAIM OR UNDUE
BURDEN THROUGH DISCUSSIONS WITH THE ISSUING ATTORNEY.
A MOTION FILED PURSUANT TO DIVISION (C)3)}d) OF THIS RULE
SHALL BE SUPPORTED BY AN AFFIDAVIT OF THE SUBPOENAED
PERSON OR A CERTIFICATE OF THAT PERSON'S ATTORNEY OF
THE EFFORTS MADE TO RESOLVE ANY CLAIM OF UNDUE BURDEN

(5) IN CASES UNDER DIVISION (C)}3}c) OR (C}(3)(d) OF THIS RULE
THE COURT SHALL QUASH OR MODIFY THE SUBPOENA UNLESS
THE PARTY IN WHOSE BEHALF THE SUBPOENA 15 ISSUED
SHOWS A SUBSTANTIAL NEED FOR THE TESTIMONY OR
MATERIAL THAT CANNOT BE OTHERWISE MET WITHOUT UNDUE
HARDSHIP AND ASSURES THAT THE PERSON TO WHOM THE
SUBPOENA IS ADDRESSED WILL BE REASONABLY
COMPENSATED.

(D) DUTIES IN RESPONDING TO SUBPOENA.

(1) A PERSON RESPONDING TO A SUBPOENA TC PRODUCE
DOCUMENTS SHALL PRODUCE THEM AS THEY ARE KEPT IN THE
USUAL COURSE OF BUSINESS OR SHALL ORGANIZE AND LABEL
THEM TO CORRESPOND WITH THE CATEGORIES IN THE DEMAND.
APERSONPRODUCING DOCUMENTS PURSUANT TO A SUBFOENA
FOR THEM SHALL PERMIT THEIR INSPECTION AND COPYING BY
ALL PARTIES PRESENT AT THE TIME AND PLACE SET IN THE
SUBPOENA FOR INSPECTION AND COPYING.

{2) WHEN INFORMATION SUBJECT TO A SUBPOENA IS WITHHELD
ONA CLAIMTHAT IT{S PRIVILEGED OR SUBJECT TO PROTECTION
AS TRIAL PREPARATIONMATERIALS, THE CLAIM SHALL BE MADE
EXPRESSLY AND SHALL BE SUPPORTED BY A DESCRIPTION OF
THE NATURE OF THE DOCUMENTS, COMMUNICATIONS OR
THINGS NOT PRODUCED THAT IS SUFFICIENT TO ENABLE THE
DEMANDING PARTY TO CONTEST THE CLAIM.



IN THE COURT OF COMMON PLEAS

SUBPOENA CIVIL RUE 45
THE STATE OF OHIO

Cuyahoga County

STATE OF QHIO, ex rel. , MUNICIPAL No. _Supreme Court Case No. 2006-2058
CONSTRUCTION EQUIPMENT OPERATORS'
LABOR COUNSEL. et al.

S,

CITY OF CLEVELAND. et al. | Judge
Defendant

§8.

Plainfiff

To:  Edwin Gabriel, Principal Clerk

Department of Finance
601 Lakeside Avenue, Room 19

Cleveland, Ohio 44114 YOU

ARE COMMANDED to appear in the Court of Common Pleas to testify as withess on behalf of the (PLAINTIFF/DEFENDANT)
in the above entitled case and not depart the court without leave. Fail not under penalty of the law. Your appearance is required

on the of 2002 at o'clock M. in Courtroom No. of the:
[ Justice Center-Courts Tower L] Cuyahoga County Courthouse
1200 Ontario Street One Lakeside Avenue
Cleveland, Ohio 44113 Clevetand, Ohio 44113

X YOU ARE COMMANDED to appear at the place, date and time specified below to testify at the taking of deposition in the
above case. Persky, Shapiro & Arnoff Co., L.P.A.
25101 Chagdrin Boulevard, Suits 350
Beachwood, Ohio 44122 September 24, 2007 9:00 a.m.
PLACE OF DEPOSITION DATE TIME

YOU ARE COMMANDED to produce and permit inspection, copying, testing or sampling of the foliowing documents or
objects at the place, date, and time specified below (list documents or objects):

PLACE DATE TIME
YOU ARE COMMANDED to permit inspection of the following premises at the date and titne specified below.

PREMISES DATE TIME

To insure taxation of their fees, witnesses must report each attendance to the Clerk of Courts of Common Pleas on the first
floor of the Justice Center,

Section 2335.06 of the Ohio Revised Code provides that withesses are entitled to receive $12.00 for each full day's attendance
and $6.00 for each half day's attendance, plus ten cents per mile traveled to and from his place of residence outside the City
of proper. Such fees are taxed as costs and mailed to the witness upon payment of the costs.

Persky, Shapiro & Arnoff Co, L.P.A.

Stewart D, Rolesq. 25101 Chagrin Blvd., Suite 350, Beachwood, Ol 44122
ATTORNEY NAME ((7/5 ADDRESS [216] 241-3737
" \ Plaintiffs/Relators September 14 . 2007

SIGNATURE \_ REPRESENTING DATE




GERALD E. FUERST, Clerk of Courts

by Deputy Clerk
THE STATE OF OHIO
G_JV\G o4 County >
Affidavit of Service of Subpoena by Sheriff or Officer, Attorney or Private Person
On the _ A day of __Septenton 2007

| served this Subpoena on the within named:
Fowi Goborrel

as follows: Qw{ Qe av Seeving

e Sdepofnar veen M Ohney b fwm 6mbrt8tJ

%}M"W ob Cnance | bo\ Lavesihe Mey R, A e lend

oH Y 1

7
By @OUJ&Q Q— % 5% %4@ _
eputy Sher oiney

RIFF'S FEES
Service on $
Copy
Miles Travel
Return
$

_Witness entitled to

RULE 45. RULES OF CIVIL PROCEDURE, Parts C & D:
(C} PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A PARTY OR AN ATTORNEY RESPONSIBLE FOR THE
ISSUANCE AND SERVICE OF A SUBPOENA SHALL TAKE
REASONABLE STEPS TO AVOID IMPOSING UNDUE BURDEN OR
EXPENSE ON A PERSON SUBJECT TO THAT SUBPOENA,

I\52)(51} A PERSON COMMANDED TO PRODUCE AND PERMIT
INSPECTION AND COPYING OF DESIGNATED BEQOKS, PAPERS,
DOCUMENTS, OR TANGIBLE THINGS, OR INSPECTION OF
PREMISES, NEED NOT APPEAR W PERSON AT THE PLACE OF
PRODUCTION OR INSPECTION UNLESS COMMANDED TO APPEAR
FOR DEPOSITION HEARING OR TRIAL.

(b) SUBJECT TO DIVISION (D)(2) OF THIS RULE, A PERSON
COMMANDED TO PRODUCE AND PERMIT INSPECTION AND
COPYING MAY, WITHIN FOURTEEN DAY S AFTER SERVICE OF THE
SUBPOENA OR BEFORE THE TIME SPECIFIED FOR COMPLIANCE
IF SUCH TIME IS LESS THAN FOURTEEN DAYS AFTER SERVICE,
SERVE UPON THE PARTY OR ATTORNEY DESIGNATED IN THE
SUBPOENAWRITTEN OBJECTIONS TO INSPECTIONAND COPYING
OF ANY OR ALL OF THE DESIGNATED MATERIALS OR OF THE
PREMISES. IF OBJECTION 15 MADE, THE PARTY SERVING THE
SUBPOENA SHALLNOTBE ENTITLED TOQ INSPECT AND COPY THE
MATERIALS OR INSPECT THE PREMISES EXCEPT PURSUANT TO
AN ORDER OF THE COURT BY WHICH THE SUBPOENA WAS
1ISSUED. IF OBJECTION HAS BEEN MADE, THE PARTY SERVING
THE SUBPOENA, UPONNOTICE TO THE PERSON COMMANDEDR TO
PRODUCE, MAY MOVE AT ANY TIME FOR AN ORDER TO COMPEL
THE PRODUCTION. AN ORDER TO COMPEL PRODUCTION SHALL
PROTECT ANY PERSON WHOQ IS NOT APARTY OR AN OFFICER OF
A PARTY FROM SIGNIFICANT EXPENSE RESULTING FROM THE
INSPECTION AND COPYING COMMANDED.

{3) ON TIMELY MOTION, THE COURT FROM WHICH THE
SUBPOENA WAS ISSUED SHALL QUASH OR MODIFY THE
SUBPOENA, OR ORDER APPEARANCE OR PRODUCTION ONLY
UNDER SPECIFIED CONDITIONS, IF THE SUBFOENADOES ANY OF
THE FOLLOWING:

(a} FAILS TO ALLOW REASONABLE TIME TO COMPLY,

(b) REQUIRES DISCLOSURE OF PRIVILEGED OR OTHERWISE
PROTECTED MATTER AND NO EXCEPTION OR WAIVER APPLIES;

Subscribed and sworn to hefore
me, a Nahmrj
A

This 777 day of Lo pesterntie s
__, 2007 ’

MARY ANN SCHLEIMER, ESQ.

miles NOTARY PUBLIC s STATE OF OHIO

mmission has no expiration date
Wy co Section 147.03 O.R.C.

(¢) REQUIRES DISCLOSURE OF AN UNRETAINED EXPERT'S
OPINION OR INFORMATION NOT DESCRIBING SPECIFIC EVENTS
OR OCCURRENCES IN DISPUTE AND RESULTING FROM THE
EXPERT'S STUDY MADE NOT AT THE REQUEST OF ANY PART;

(d} SUBJECTS A PERSON TO UNDUE BURDEN.

{4) BEFORE FILING A MOTION PURSUANT TO DIVISION (C}(3)(d)
OF THIS RULE. A PERSON RESISTING DISCOVERY UNDER THIS
RULE SHALL ATTEMPT TO RESOLVE ANY CLAIM OR UNDUE
BURDEN THROUGH DISCUSSIONS WITH THE ISSUING ATTORNEY.,
A MOTION FILED PURSUANT TO DIVISION (C)(3)(d) OF THIS RULE
SHALL BE SUPPORTED BY AN AFFIDAVIT OF THE SUBPOENAED
PERSON OR A CERTIFICATE OF THAT PERSON'S ATTORNEY OF
THE EFFORTS MADE TO RESOLVE ANY CLAIM OF UNDUE BURDEN

{5) IN CASES UNDER DIVISION (C)(3)(c) OR (C)(3){d) OF THIS RULE
THE COURT SHALL QUASH OR MODIFY THE SUBPOENA UNLESS
THE PARTY IN WHOSE BEHALF THE SUBPCENA IS 1SSUED
SHOWS A SUBSTANTIAL NEED FfOR THE TESTIMONY OR
MATERIAL THAT CANNOT BE OTHERWISE MET WITHOUT UNDUE
HARDSHIP AND ASSURES THAT THE PERSON TO WHOM THE
SUBPOENA IS ADDRESSED WILL BE REASONABLY
COMPENSATED.

(D} DUTIES IN RESPONDING TO SUBPOENA.

(1) A PERSON RESPONDING TO A SUBPOENA TO PRODUCE
DOCUMENTS SHALL PRODUCE THEM AS THEY ARE KEPT IN THE
USUAL COURSE OF BUSINESS OR SHALL ORGANIZE AND LABEL
THEMTO CORRESPOND WITH THE CATEGORIES INTHE DEMAND.
APERSON PRODUCING DOCUMENTS PURSUANT TO A SUBPOENA
FOR THEM SHALL PERMIT THEIR INSPECTION AND COPYING BY
ALL PARTIES PRESENT AT THE TIME AND PIACE SET IN THE
SUBPOENA FOR INSPECTION AND COPYING.

{2YWHEN INFORMATION SUBJECT TO A SUBPOENA 1S WITHHELD
ONACLAIMTHATITIS PRIVILEGED ORSUBJECT TO PROTECTICN
AS TRIAL PREPARATION MATERIALS, THE CLAIM SHALL BE MADE
EXPRESSLY AND SHALL BE SUPPORTED BY A DESCRIPTION OF
THE NATURE OF THE DOCUMENTS, COMMUNICATIONS OR
THINGS NOT PRODUCED THAT IS SUFFICIENT TO ENABLE THE
DEMANDING PARTY TO CONTEST THE CLAIM.




IN THE COURT OF COMMON PLEAS

SUBPOENA CIVIL RUE 45
THE STATE OF OHIC
s8.
Cuyahoga County
STATE OF OHIO, ex rel. , MUNICIPAL No. _Supreme Court Case No. 2006-2056

CONSTRUCTION EQUIPMENT OPERATORS’
LABOR COUNSEL, et al.

VS,

CITY OF CLEVELAND, et al. Judge
Defendant

Plaintiff

To:  Douglas Divish, Commissioner

Department of Finance

Division E)f Information, Technology and Services
205 West St. Clair, 4™ Floor

Cleveland, Ohio 44113

YOU ARE COMMANDED to appear in the Court of Common Pleas to testify as witness on behali of the
(PLAINTIFF/DEFENDANT) in the above entitled case and not depart the court without leave. Fail not under penalty of the law.

Your appearance is required on the of 2002at___ o'ciock .M. in Courtroom No. __
of the:
LI Justice Center-Courts Tower [1 Cuyahoga County Courthouse
1200 Ontario Street One Lakeside Avenue
Cleveland, Ohic 44113 Cleveland, Chio 44113

X YOU ARE COMMANDED to appear at the place, date and time specified below to testify at the taking of deposition in the
above case. Persky, Shapiro & Arnoff Co., L.P.A.
25101 Chagrin Boulevard, Suite 350 :
Beachwood, Chip 44122 September 24, 2007 11.00 a.m.
PLACE OF DEPOSITION DATE TIME

YOU ARE COMMANDED to produce and permit inspection, copying, testing or sampling of the following documents or
objects at the place, date, and time specified below (list documents or objects):

PLACE DATE TIME
YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE TIME

To insure taxation of their fees, witnesses must report each attendance to the Clerk of Courts of Common Pleas on the first
floor of the Justice Center.

Section 2335.06 of the Ohio Revised Code provides that withesses are entitied to receive $12.00 for each full day's attendance
and $6.00 for each half day’s attendance, plus ten cents per mile traveled to and from his place of residence outside the City
of proper. Such fees are taxed as costs and mailed to the witness upon payment of the costs.

Persky, Shapiro & Armoff Co, L.P.A.

Stewart D. Roll, Esq. 25101 Chagrin Blvd., Suite 350, Beachwood, OH 44122
ATTORNEY NAME | ADDRESS [216] 241-3737

Plaintiffs/Relators September 14 L2007
REPRESENTING DATE

i

SIGNATURE



GERALD E. FUERST, Clerk of Courts

by Deputy Clerk
THE STATE GF OHIO
ss.
4 ;g&ghg%g County
Affidavit of Service of Subpoena by Sheriff or Officer, Attorney or Private Person
On the \MA™ day of _ S epte mbaes , 2007

I served this Subpoena on the within named:
Dooalas  DWWEW

as follows: B4 oé(_s.onm\,\\!l Sevirs
Tomol0ay +Serviegs

Douglas OiVish ak T OVisw N OF =nRromkon,

SHERIFF'S'PEES !

Service on $

J05 Wi Caic Y™ Clgor Chevelend | OH UMD

Byw

Copy

Debuty Sherifffatiorney

Miles Travel

Return
$

Witness entitled to

RULE 45. RULES OF CIVIL PROCEDURE, Parts C & D:
(C) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1} A PARTY OR AN ATTORNEY RESPONSIBLE FOR THE
ISSUANCE AND SERVICE OF A SUBPOENA SHALL TAKE
REASONABLE STEPS TO AVOID IMPOSING UNDUE BURDEN OR
EXPENSE ON A PERSON SUBJECT TO THAT SUBPOENA.

(2)a} A PERSON COMMANDED TO PRODUCE AND PERMIT
INSPECTION AND COPYING OF DESIGNATED BOOKS, PAPERS,
DOCUMENTS, CR TANGIBLE THINGS, OR INSPECTION OF
PREMISES, NEED NOT APPEAR IN PERSON AT THE PLACE OF
PRODUCTION DR INSPECTION UNLESS COMMANDED TO APPEAR
FOR DEPOSITION HEARING OR TRIAL,

{b) SUBJECT TO DIVISION (D)2} OF THIS RULE, A PERSON
COMMANDED TO PRODUCE AND PERMIT INSPECTION AND
COPYING MAY, WITHIN FOURTEEN DAYS AFTER SERVICE OF THE
SUBPOENA OR BEFORE THE TIME SPECIFIED FOR COMPLIANCE
IF SUCH TIME 15 LESS THAN FOURTEEN DAYS AFTER SERVICE,
SERVE UPON THE PARTY OR ATTORNEY DESIGNATED IN THE
SUBPOENAWRITTEN OBJECTIONS TOINSPECTIONAND COPYING
OF ANY OR ALL OF THE DESIGNATED MATERIALS OR OF THE
PREMISES. iF OBJECTION |15 MADE, THE PARTY SERVING THE
SUBPOENA SHALL NOT BE ENTITLED TO INSPECT AND COPY THE
MATERIALS OR INSPECT THE PREMISES EXCEPT PURSUANT TO
AN ORDER OF THE COURT BY WHICH THE SUBPOENA WAS
ISSUED. IF OBJECTION HAS BEEN MADE, THE PARTY SERVING
THE SUBPCENA, UPONNOTICE TO THE PERSON COMMANDED TO
PRODLUCE, MAY MOVE AT ANY TIME FOR AN ORDER TO COMPEL
THE PRODUCTION. AN ORDER TO COMPEL PRODUCTION SHALL
PROTECT ANY PERSON WHO 1S NOT A PARTY OR AN OFFICER OF
A PARTY FROM SIGNIFICANT EXPENSE RESULTING FROM THE
INSPECTION AND COPYING COMMANDED.

(3) ON TIMELY MOTION, THE COURT FROM WHICH THE
SUBPOENA WAS ISSUED SHALL QUASH OR MODIFY THE
SUBPOENA, OR CRDER APPEARANCE OR PRODUCTION ONLY
UNDER SPECIFIED CONDITIONS, IF THE SUBPOENA DOES ANY OF
THE FOLLOWING:

(&) FAILS TO ALLOW REASONABLE TIME TO COMPLY;

{b} REQUIRES DISCLOSURE OF PRIVILEGED OR OTHERWISE
PROTECTED MATTER AND NO EXCEPTION OR WAIVER APPLIES;

Subscribed and sworn to before

me, a Now\»\

0 T
Thisz%ﬂl day of @%m
JEARY ANN SCHLEIMER, 250

miles NOTARY PUBLIC ¢ STATE OF OHIO

commissicn has no expiration date
My Section 147.03 O.R.C.

(c) REQUIRES DISCLOSURE OF AN UNRETAINED EXPERT'S
OPINION OR INFORMATION NOT DESCRIBING SPECIFIC EVENTS
OR OCCURRENCES IN DISPUTE AND RESULTING FROM THE
EXPERT'S STUDY MADE NOT AT THE REQUEST OF ANY PART,;

(d) SUBJECTS A PERSON TO UNDUE BURDEN.

{4) BEFORE FILING A MOTION PURSUANT TO DIVISION (C)(3)(d)
OF THIS RULE. A PERSON RESISTING DISCOVERY UNDER THIS
RULE SHALL ATTEMPT TO RESOLVE ANY GLAIM OR UNDUE
BURDEN THROUGH DISCUSSIONS WITH THE ISSUING ATTORNEY.
A MOTION FILED PURSUANT TO DIVISION (C)(3)(d) OF THIS RULE
SHALL BE SUPPORTED BY AN AFFIDAVIT OF THE SUBPOENAED
PERSON OR A CERTIFICATE OF THAT PERSON'S ATTORNEY OF
THE EFFORTS MADE TO RESOLVE ANY CLAIM OF UNDUE BURDEN

(5} IN CASES UNDER DIVISION (C)(3)(c) OR (C)(3)(d) OF THIS RULE
THE COURT SHALL QUASH OR MODIFY THE SUBPOENA UNLESS
THE PARTY IN WHOSE BEHALF THE SUBPOENA IS ISSUED
SHOWS A SUBSTANTIAL NEED FOR THE TESTIMONY OR
MATERIAL THAT CANNOT BE OTHERWISE MET WITHOUT UNDUE
HARDSHIP AND ASSURES THAT THE PERSON TO WHOM THE
SUBPOENA IS ADDRESSED WILL BE REASONABLY
COMPENSATED.

(D) DUTIES IN RESPONDING TO SUBPOENA.

(1) A PERSON RESPONDING TO A SUBPOENA TO PRODUCE
DOCUMENTS SHALL PRODUCE THEM AS THEY ARE KEFT IN THE
USUAL COURSE QF BUSINESS OR SHALL ORGANIZE AND LABEL
THEMTO CORRESPONDWITH THE CATEGORIES IN THE DEMAND.
APERSONPRODUCING DOCUMENTS PURSUANT TO A SUBPOENA
FOR THEM SHALL PERMIT THEIR INSPECTION AND COPYING BY
ALL PARTIES PRESENT AT THE TIME AND PLACE SET IN THE
SUBPOENA FOR INSPECTION AND COPYING.

(2)WHEN INFORMATION SUBJECTTO A SUBPOENA IS WITHHELD
ONACLAIMTHATIT 1S PRIVILEGED OR SUBJECT TO PROTECTION
AS TRIAL PREPARATION MATERIALS, THE CLAIM SHALL BE MADE
EXPRESSLY AND SHALL BE SUPPORTED BY A DESCRIPTION OF
THE NATURE OF THE DOCUMENTS, COMMUNICATIONS CR
THINGS NOT PRODUCED THAT IS SUFFICIENT TO ENAELE THE
DEMANDING PARTY TO CONTEST THE CLAIM.



	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16

