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INTRODUCTION

The Appellees Board of Education of the Olentangy Local School District and Delaware

County Auditor and County Board of Revision have filed a joint brief in this appeal. This reply

brief of the Appellant, Polaris Amphitheater Concerts, Inc., responds to the issues and arguments

raised by the Appellees in their brief.

PROPOSITION OF LAW NO. I

IT IS UNREASONABLE AND UNLAWFUL TO ASSESS LAND IN OIIIO
AT VALUES THAT ARE NOT SUPPORTED IN THE RECORD.

In their brief the Appellees argue that the Appellant is precluded from challenging the

Board of Tax Appeals valuation of the land in this appeal. The Appellant directs the Appellees

and the Court to the recent decision in Davton-Montgomer^Cty. Port Auth. v. Montgomery Cty.

Bd. of Revision, 113 Ohio St.3d 281, 2007-Ohio-1948 (hereinafter Dayton-Monteomary Cty.

Port. Auth.), wherein the Court specifically addressed the issue of whether a party could contest

either the land or the building value in an appeal. Specifically, the Court noted:

The Port Authority made no assignment of error concerning the land
value. But even if it had, the Port Authority is arguably not a property
party to assert that issue in its appeal, since it was benefited, not aggrieved,
by that error. See generally, Ohio Contract Carriers Assn., Inc. v. Pub. Util.
Comm. (1942), 140 Ohio St. 160, 23 O.O. 369, 42 N.E.2d 758, syllabus
(appeals may be prosecuted "only to correct errors injuriously affecting the
appellant"). To preserve the question properly, either party aggrieved by
the BTA's land valuation - the auditor or the board of education - should
have filed its own appeal and specified the error. See J.C. Penney Properties
at 205, 11 OBR 521, 465 N.E.2d 48; Christian Church ofOhio v. Limbach
(1990), 53 Ohio St. 3d 270, 271, 560 N.E.2d 199, fri. 1(appellee's failure to
file cross-appeal precluded consideration of the error it asserted); Lenart v.
Lindley (1980), 61 Ohio St.2d 110, 115, 15 0.O.3d 152, 399 N.E.2d 1222,
fn. 1(appellee's attempt to assert alternative grounds for affinnance of BTA
decision was barred by failure to file a cross-appeal). Since that did not occur,
we have no jurisdiction to correct the land valuation, and it follows that on



remand the BTA likewise has no authority to depart from its previous finding
that the land should be valued at $133,290.

Id. at page 290.

Like the appellant in Davton-Montwmery Cty. Port Auth., the Appellant in this appeal

did not contest the valuation of both the land and building in its notice of appeal to this Court,

but, rather, only the issue of the value of the land. In Dayton-Mont^omery Cty. Port Auth., the

appellant only sought review of the Board of Tax Appeals valuation of the building. See also

Dublin-Sawmill Properties v. Franklin Cty. Bd. of Revision (1993), 67 Ohio St.3d 575, 577.

("Appellant notes that it paid $170,377 per acre for the land. Appellee Dublin City School

District's appraiser valued the land at $180,000 per acre. However, the BTA found the value to

be $310,580 per acre and there is no probative evidence to support its finding... Accordingly,

the decision of the BTA is reversed.") As a result, the characterization of the case by the

Appellees at page 1 in their brief is simply wrong. The Appellant is not seeking review of the

valuation of the Polaris Amphitheater and the Appellant's appeal is not illegal. The Board of

Tax Appeals did not determine the value of Appellant's land based upon the evidence in the

Record, and there is no evidence in the record to support the Board of Tax Appeals adoption of

the County Auditor's valuation of the land in this case. The Board of Tax Appeals decision and

order is unreasonable and unlawful. See Dayton-Montgomery Cty. Port Auth., at page 288

("[VJ]hen the evidence presented to the board of revision or the BTA contradicts the auditor's

determination in whole or in part, and when no evidence has been adduced to support the

auditor's valuation, the BTA may not simply revert to the auditor's determination. Whenever it
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does so, the BTA is acting unlawfully by making a finding of value that is affirmatively

contradicted by the only evidence in the record.")

Beginning at page 2 in their brief the Appellees argue that improvements on land must be

included in the valuation of land.t There is no evidence is this appeal that the County Auditor,

Board of Revision or Board of Tax Appeals included the value any of the improvements in their

valuation of the land, the Appellee's appraiser did not make any such calculation. There is no

authority set forth in the Appellees' brief to support this position. In fact, the statutes cited by the

Appellees support the assessment and taxation of land and improvements as separate items for

real property tax purposes.

Revised Code 5713.03 provides in pertinent part that:

The county auditor, from the best sources of information available,
shall determine, as nearly as practicable, the true value of each separate
tract, lot, or parcel of real property and of buildings, structures, and
improvements located thereon...in accordance with the uniform rules and
methods of valuing and assessing real property as adopted, prescribed,
and promulgated by the tax commissioner.

a**

The county auditor shall adopt and use a real property record approved
by the commissioner for each tract, lot, or parcel of real property,
setting forth the true and taxable value of land... and the true and
taxable value of each building, structure, or improvement to land, which
value shall be included as a separate part of the total value of each tract,
lot, or parael of real property.

(Emphasis added).

1 The Appellees' claim that the Appellant did not submit the actual site improvements costs is incorrect. See Supp.
at pages 39-41. The Appellant's appraisal considers all the "site improvements" cost discussed at page 12 in the
Appellees brief. See Supp. at page 75 and 338. Moreover, to the extent that the definitional sections contained in
The Agpraisal of Real Estate and The Dictionary of Real Estate Appraisal cited by the Appellees conflict with the
Ohio Administrative Code rules cited above, the Appellant submits that it is the Ohio Administrative Code rules
promulgatsd by the Tax Commissioner for the benefit of county auditors throughout the State which control the
assessment of real property in Ohio.

3



The Appellees argument at page 10 in their brief that the amendment to Revised Code

5715.19 (A) (1) (d) takes away the right of a taxpayer to contest either land value or building

value is ridiculous. In many instances, such as special purpose property like the subject property,

the land and improvement values are not linked. It was the conclusion of the Appellant's

appraiser that the valuation of the land (under his highest and best use analysis) would be more

appropriately valued under an office use based upon surrounding land use pattems and sales.

Supp. at page 406 (TR. Volume I at pages 189-191)? The Appellees appraiser, Sam Koon, also

valued the land significantly below the County Auditor's assessment based upon a retail use.

Supp. at pages 210 and 228. The Board of Tax Appeal decision and order valuing the land at a

value that is not supported in the Record is unreasonable and unlawful.

PROPOSTTION OF LAW NO. II

IT IS UNREASONABLE AND UNLAWFUL TO ASSESS LAND IN
EXCESS OF ITS FAIR MARKET VALUE AS DETERMINED UNDER
ITS HIGHEST AND BEST USE.

Contrary to the claims of the Appellees in their brief at the bottom of page 3, Mr. Lorm's

was not instructed to value the land in a certain manner. Under questioning by the hearing

examiner before the Board of Tax Appeals Mr. Lorm's testified as follows:

A: I was just asked to estimaxe the market value of the land onty under
my opinion of highest and best use. So to answer your question, I
did not consider any of the entertainment use oi any of the existing
improvements.

Q: Why wouidn't there have been consideration to an entertainment use
if it might conceivably, possibly, have produced the highest value?

2 The Appellees claim at page 3 in their brief that Mr. Lorm's usable acreage calculations are not supported in the
record ignores the extensive engineering testimony and dooumentation submitted by the Appellant in this appeal in
support of Mr. Lorm's highest and best use analysis and valuation of the land. See Supp. at pages 259-338, and 363-
385 (TR. Volume I at pages 19-107).

4



A: I don't know of any entertainment use data that would support any
values different than what I have done.

Q: Yet here, under restrictions with your assignment, you did not
consider the existing use, why the difference?

A: Just asked to estimate land value under my opinion of highest best
use. And I didn't consider entertainment as a potential highest and
best use.

Supp, at page 405 (TR. Volume I at pages 185-87).

The Appellees suggest at the bottom of page 3 in their brief that Mr. Lorms should have

prepared a valuation of the property based upon its current use.3 However, such a valuation for

real property tax purposes would be contrary to the Court's decision in Dinner Bell Meats, Inc. v.

Cuyahoaa Cty: Bd of Revision (1984), 12 Ohio St.3d 270, 271 (noting that Section 2, Article XII

of the Ohio Constitution mandates the valuations of property cannot be limited to considerations

of current use only to the exclusion of all other relevant factors.). On redirect examination before

the Board of Tax Appeals Mr. Lorm's testified to the difference between market value and value

in use. Supp. at pages 406 and 407 (TR. Volume I at pages 190-193). Specifically, Mr. Lorm's

was asked:

Q: When you do a value in use appraisal, are you restricted in the
analysis that you would make under highest and best use?

A: Yes.

Q: Were you in any way restricted in your highest and best use of
the subject property in this case?

A: No.
Supp. at page 406 (TR. Volume I at page 190).

3 At the top of page 5 in their brief the Appellees reference to Mr. Lorm's value for the 90 acre tract at $72 million
dollars is wrong. Mr. Lorms did not include the 8 acre residential parcel as part of his appraisal. See Supp. at pages
351-356. The Appellant did not contest the value of this parcel at the Board of Tax Appeals hearing. See Board of
Tax Appeals decision and order at page 2 (Footnote 1).

5



The Appellees appraiser considered an amphitheater use in his valuation of the land and

even he valued the land substantially less than the County Auditor and Board of Tax Appeals in

this case. See Supp. at pages 458-459 (TR. Volume II at pages 40-41) and Supp. at page 228.

The in this case land is overvalued based upon all the appraisal evidence contained in the record

in this appeal. The Board of Tax Appeal decision and order is unreasonable and unlawful.

With respect to the Appellees discussion of Revised Code 5715.19 (A) (1) (d), tha

Appellees offer no support for their assertion that the determination of "land... value has no legal

consequence of any kind." The record cards in this case, the Appellant's notice of appeal to the

Ohio Board of Tax Appeals, and the Board of Tax Appeals decision and order all set forth values

for the land and building improvements_ (Supp. at pages 5 and 351-355). And, contrary to the

Appellees claim at page 8 in their brief that "the allocation, for instance, does not impact tha

amount of real estate taxes that are paid on the property," completely ignores the statutory

scheme in Ohio that exempts certain building improvements from taxation. See Revised Code

Sections 5709.61 through 5709.88 and Revised Code Sections 3735.66 through 3735.671.

Moreover, the Ohio Administrative Code rules cited by the Appellees in their brief specifically

direct the County Auditor in the methodology to be used in valuing land and improvement to

land. See Ohio Administrative Code Rule 5705-3-07 and Ohio Administrative Code Rule 5705-

3-08 promulgated by the Tax Commissioner under the authority of Revised Code Section

5715.01. With respect to the valuation of land, Ohio Administrative Code Rule 5705-3-07

provides in part:

(A) General - All land shall be appraised at its trne value in money as
of tax lien date of the year in which the appraisal or update of

6



(B)

values is made. In arriving at the true value in money the county
auditor shall consider, along with other factors, not only the
present use of the land but also its highest and best probable legal
use consistent with existing zoning and building reaations. The
requirement that land be classified under rule 5705-3-06 of the
Administrative Code according to its principal use shallnot affect
the requirement of this rule that it be appraised at its highest and
best probable legal use. The present improvements to the land,
the demand and supply of land, the demand and supply of land
for such use, financing method, the length of time until developed
and the cost of development are factors that should be considered
in determining the highest and best probable legal use of the land.

All relevant facts tending to influence the market value of land
should be considered, including, but not limited to, size, shape,
topography, soil and subsoil, drainage, utility connections, street
or road, land pattern, neighborhood type and trend, amenities,
zoning, restrictions, easements, hazards, etc.

(Emphasis added).

A separate rale, Ohio Administrative Code Rule 5705-3-08, which addresses the valuation of

buildings, structures, fixtures and improvements to land provides:

(A) General - The true value of improvements may be determined by
by either the market data, income or cost approach. Regardless of
the approach used the total of the depreciated value of the
improvements to land and the "true value" of the land should be the
"true value" of the property as a whole, as defined in rule 5705-3-01
of the Administrative Code. While the cost approach will generally
be used one of the other approaches should be used as a check on
whether the determination of depreciation or obsolescence is correct.

In arriving at the value of the depreciated improvements by the
market data approach the value of the entire property is estimated by
the use of comparable sales after allowing for variations. The land
value determined according to rule 5705-3-07 of the Administrative
Code is then subtracted to arrive at the value of the improvements in
their present or denreciated condition.

(Emphasis added).

7



Based upon the statutory directive to the county auditor under Revised Code 5713.03 to

value the land and improvements thereon, and the above quoted Ohio Administrative Code rules,

the Appellant's submits that the amendment to Revised Code 5715.19 (A)(1)(d) in 1982 cited by

the Appellees in their brief is contrary to the assessment statutes. On its face, the amendment

appears to take away the right of taxpayers to challenge determinations made by county auditors

under statute. The Appellant submits that the 1982 amendment of the Revised Code 5715.19

(A)(1)(d) statute is inconsistent with the existing statutory scheme, and to the extent that it

impacts the right of taxpayers to challenge property tax valuations in Ohio, is unconstitutional.

As the Appellees note in their brief, Article XII, Section 2 of the Ohio Constitution provides that

"land and improvements thereon shall be taxed by uniformed rule according to value." The only

way to ensure that this constitational mandate is being properly carried out is for complainants

under Revised Code 5715.19 to have an opporttmity to contest the value of land and

improvements thereon, either individually or collectively in order to ensure that they are being

taxed by uniform rule according to value. The Court has specifically recognized this right in

several cases cited above. See Dayton-Montgomery Cty. Port Auth. v. Montgomery Cty. Bd. of

Revision, 113 Ohio St.3d 281, 2007-Ohio-1948, and Dublin-Sawmill Properties v. Franklin Cty.

Bd. of Revision (1993), 67 Ohio St.3d 575.

Article XII, Secfion 2 of the Ohio Constituti on as well as Revised Code Section 5713.03

and the Ohio Administrative Code rules cited above do not support the Appellee argument that

improvements to land should be included in the valuation and assessment of the land. The

Appellees citation to Revised Code Section 5701.02 at page 13 in their brief specifically omits

the remaining language of the definition of "real properCy," "realty" and "land" to include "all

8



building structures improvements and fixtures of whatever kind on the land," these items are

specified separate from "land itself' as defined in that Section. The Appellees attempt to lump

land and improvements together for purposes of this appeal is simply not supported by the Ohio

Constitution, the Revised Code, the Ohio Administrative Code and the case law before the Court.

Lastly, there is no support for the Appellees assertion at page 14 in their brief that an

increase in land value would result in a corresponding decrease in improvement value. If the

Appellees felt that the Board of Tax Appeals undervalued the improvements at the property in its

decision, they could have appealed the decision to this Court, or at a minimum filed a notice of

cross appeal under Revised Code 5717.04. The only appeal before the Court is Appellant's

appeal of the Board of Tax Appeals valuation o€the land which the controverted evidence in the

Record in this appeal does not support.

9



CONCLUSION

For the foregoing reasons, the Appellant Polaris Amphitheater Concerts, Inc. respectfully

requests that this Court reverse the decision and order of the Ohio Board of Tax Appeals and

remand the case to the Ohio Board of Tax Appeals with instructions to find the fair market value

or true value in money of the subject land based upon the appraisal evidence in the Record.

Respectfully submitted,

Todd W. Sleggs, Esq. (0040921)
COUNSEL OF RECORD
SLEGGS, DANZINGER & GILL CO., LPA
820 W. Superior Avenue, Suite 400
Cleveland, OH 44113
(216) 771-8990

ATTORNEY FOR APPELLANT
POLARIS AMPHITHEATER CONCERTS,
INC.
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state from a person who is not. a registered wholesalo . [q 115-965]
distributor, without having a registration therefor. Sec. 3734.9013. Failure }o fi'le returns; failuie

(B) Each wholesale distributor and eacliretail to purchase tire fiom registeredwholesaler-(K)
dealerrequired to be registered ubder division (A) of No person sball fail to f1e any return or report
this section shall apply for registration on or before requiredto be flled liy section3734.904 6f the Re-
the date that is two months after the effective date vised Code, or file ^or cause to be filed any inconi-
of this sectio6, or on or before the firstday of doing: plete;izlse, or fraudulent retuhn, or stateiirent,or
business that required -the registration: The-applica=( aid or abet another in -the filing of any false or
fion:shaB be filed with the tax:comm^ioner,: in a fraiutdlent retuID, report or statement: " •
fdrm and providing suchinforination as prescn"bed
by the commissioner. The commissioner shall assign :
an account number to each regist.ration and shall so
notify the registrani The registration shaB.reinain
in effect until canceled by thewhalesale ilistributor'
or retail dealer upon the cessafion..of business.'

'-(As enactedbyS:R. 165; Laws.:1993;.effeetive:
October29,1993.) r - -.• s : :;i ,;

See 3734.9012. Customer statement_-Each<
wholesale distiibutor.required to.be registered..under
diuLcion (A)„of section 3734,9011 of.thg Revsced,
CodC shall provide its^ axstomers with astateme rito
[hat tbe.distributor is liable for the.feeimposed 4y^
seetion 3734.901 of the Revised Code and.the di.s-
tribirto2s account umbner assigued by. the taz crom-
missioner..This section 51oesnot appl,}! tq,sales at.

,. ,, , ;CHA.PTER,3735-METROPO.L

[¶- 116 600]

Sec 3735.34..Exemption from taxation.-A11
Rroper(y,.both real andpen;onal„aequired or;owned.
by a metropolitan housingauthority and qsed for,
the,purposes oE.exerc'sing the.powens set forth,rn;
sections 3735.27,to3735.50 of the.Revised:C.ode
shaII bepublic prnperty used exclusively for apublic
purpese.within the,rn,e;^<^g of Section 2.ofArGicle
Y,Si„Ohiq Constitution,.anlt-slhall be exempt.from all;
taxation AI1 accounting and other transactions of•
the authorityshal be srbject.to audit liy the auditor :

(B) No person shall.sell ai ietail any tire unless
the [ire i'vas obtained frgin.a whilesale dealer hold-
ing a current, vali<7 registration orabtained tinder
hi"s own ciurent, valid registration' issved ^ pursuant
to`section3734z9011oftheRevised'Cod'e.'^

(As enacted ^by S.B. I65, laws 1993, effective
October29, 1993.) " • • " -

tA lis-9io1 . _ . _ ,

Sec: 3734.9014. Registered wholesaledistribu-:
torslist..-The tax. commissioner s'halb maintam: a-
list:-of the.-wholesale distributors registered-under.-
division (A.) of section 3734.9011.:.of theRevised,
Code:'7:he li.st.shall,contain the name•and addressof
each digCributor andThe aceount number assigned^.to
each by.the tax eommissioner-:Lhe list and subse-
quent updatesof it inay be fuimshed,to peisons.on
the list andsiiall be open to public inspection-in :ihe,
of6ce of the tax commissioner. -

October 29, 1993.) ,-

TANFPOUSI3dGAUTHORITY^

vided no such.Iannual payment5shall.be rn an ;
amount which would reduce.the localcontqibutions;;
in, the farm of..tax exemption;to an amount, below
that requvgd to;enable such auth.ority to receive the.
apnuaf coRtrihutiqns contracted to be, paid by tlie
federal government in.connection with such prqect,,
nor shall.#ny.suchpaymenf e.zceed.the taxgs whic^:
would, bg payable on the project. it.it were not tax.
ezemptrSuch payments shall Ue made to and shafl ;
be received by the treasurer onthe certification of
the^counLy auditor to be credited to a fund tQ pe:
designated as the ."undivided publichousing fund';,

,,..,...... ... ., . . . .... .. .. ....• .:
.
^, • ' ^ ' and shall be distributed tojhe taxing suhdivisions

(AS ainended by S.B. 296' Ilaivs 1967 FLB. 201, levyiug taxes.in ehe subdioisions in which the prop-
Lnws 1985; H.E. 325, Laws 1986, efectii.e 7une^ erty;is located, in theSame proPortions.in.whicb ihe;
1986.) . . . .. , . .. - currentgeneral proPerty tax is distrbuted; .. _ ., . .
r .. ,.. . __ . ._...^. . ^ . .
:.. ..,:... [A:116-0307 ... . .. : ... .' : : : . ` 'C4 116-0607 . . . .. . .

^Sec 3735.35 Payments ito county trea'surer Sec. 3735 65. Definitions-As used m secfioils

^th respect to lproperty; both real and' personal; . 375 65 to 3735.72 oEthe Revrsed Gnde, .:^ .t. :. .... . , . ^
owned or acqirired_ by a metropolitan^ housing zxi-: (A)."P3ousing. officeE".means• an_ officor:or agency
thority for tbe.purpose of exercising the.powers.set of a. municipal corporation oc cbunty designated by
forthinsections373527to3735.50,indusiye,oTthe. the-legislative authority of.the.municipalcorpora-
Revised:Code, such authortty. shall;malre.:annual, tion or county; pursuanT to section:3935.66 of the::
payments to the county treasurer for distribution iu. Revisod:lGode, for each community. reinaestment
the maximum amounts consistent with obtaining areato administer sections 3735.65 to $735.69 of the::
federal assistance under the "United States Housing Revised Code. One ofFicer or agency may be desig-'
Aot df 1937" as now or hpreafter amended, and nated as thehousing'off.icer formore than:one com-:
general regulations or.ordersissued thereunder, prev munity reinvestment area.. . . ,.. .. :<^:

Ohio Tax Reporta . § 3735.65: 7 116=060:
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(B) "Community reihvestment area" means an
area within a municipal corporation or unincorpo-
rated area of a county for.which the legislative
authority of the municipal corporatioa or, for the
unincorporated area, of the county, has adopted a
resolution under section 373$.66 uf the Revised.Code.
describing th.@ boundaries:of the area and containing
a statement of finding that the area included in the
description is one in. which the housing facilities or
structures of historical significance are located and
new housing constrtictiou and repair of ezistirigfacil-
'ities or stmcture-s are discouragect _

(C) "Remodeling"; means any change made iu a
structure for the.purpcse.of maldng.it:struetura[ly
more sound, more habitable, or for the purpose of
improving its appearance.-

(D) "Structure of historical or architectural signif-
icance" means those designated'as such by resolu-
tiom bf-the legislative authority of a.- inunicipal
corporation, furthose ]rcated in a municipal corpo,

ration, or the county; for those located in the unin-
corporated area- of the eounty based on agd, raiity;
architectural quality, or.because of a previous-desig-
nation by a historical society, assdclatlon; or agency:

(As^enacted by FT:B- 754 Laws 1964 as 2mended
by; 5-)3. 251; Iaws' 1977, effective. Novem6er 18,

COMMUNITY REINVESTMENT AREAS

: . .. ...:L1f116-0901 ^.. .

Sec. 3735.66: Resolution describing boundaries
of areas and eligibility for tex exemptiun; hous-
ingof£ieer, determination by directorof devel6p-
ment.=T6e legislative auPhorities 6f tnunicipal
cinpdratiuns' and 'countig may survey tfie-Iiousing
within their jur'SdicGoriS and; after the surGey, inay
addpt resnlu'Eious describing tlie Houndarie5ofcom=
munity ieirivestment'area3 which cont2in'the ebndi=
tfons'required Ror` the finding 4h8er divi'sion (B) bf
sectioii 3735.65 of ttie' Revised Cod'e-Tkie findings
resulting from the'survey shall be incorporated lii
the resolution descHbing"Yhe lioundaiies of an area.
The legislative autliBrity inay stipula@e iu t}ieiESOlu-
tioh'tliat only new structures or reniodelin' ciassi-
fiedas to use a's eominercial, Pndustrial; or
re"sitientiaL or some conibinatiL`n thereof, and other'
wise satisfying the requiretnents'of-secfion 3735.67
of the Revised Cod'e`are eligible for exempfiori froin
taxation under that section. If the resolution does
not include such a stipulation,all new.st{uetures
aiYd remodeling satisfyiug tlSe requirements of set-
tion 3735.67, oftKeRevisedCode are eligiblefbr
exemption fromtaxation regardles5 of-classification.
Whether ornot the resolution includes such a stipu-
lation; the classification ofthe structures-orremodel-
ing' eligible for exemptionin the^areashall at all
times be eonsistent'with zoning restrictions applica-
bletdtHe area. For tlihpurposes of seetions 3735:65
to8735.70 of the Revised Code, whether a structure
or'remodeling cornposed of multiple uriits is cfassi-'
fled as commercial or residential shall be determined

116=090 § 3-735.66

by resotution or ordinance of the legislative author-
ity or, in the absence of such a determination, by the
classification of the use of the structure or remodel-
ing under the applicable zoning regulations. , .

If constructibn or remodeling classified as residen-'
tial is eligibl"e for exemption from taxation; the reso-
lution shall specify a percentage, not to exceed one
hundred per cent; of theassessed valuation of such
property to be exempted. Thepercentage specified.
shall apply to all residential constraction or remodel-
ingforwhichexemptionisgranted. ' • .

The resolutibn adopted puisuant tothis sect3on
sliall be published in a rieivspaper of general circuta- '
tion in the municipal corporatlori, ]ftlie resolution is
adopted by the legisla8ve authority of a-municipai
corporation, or in anewspaper: bf. general. circulation
in the county, if the resolution is adopted. by the
legislative authority of the county, once a week for
two consecutive weeks iin'met3iately following Its

Each legislative"authority adopti¢g a resolutTou'
pursitant t'o this section shall designate a; tiousing
officer: Inadditioh, each such legislative autliority;
not later than fifteen days after the adoption of the'
resolution, stiall petition the direcfor ot development
for the director to eonfii'in the findings describetl 'in -
the resolu$on. Tiie petition^shall be^accdmpaiiied"by
a copy of the resolution and by a niap of the cominu<'
nityreipvestment area in sufficient detail. t8•denote
the specific boundaries of the area and, to indicate
zoning restrictions applicable to the area The direc
tur shaIl determinewhetherthe findings contained
Ln the resolution are valid; and-whether the classifi-
cation of structures or remodeling eligible for exemp-
tion under theresolution is:consistenC witls zoning
restrictions applicable to the area as indicated on
the map: within thGty daysof re(Yeivitig the peti-
tion,tlie directar shall fbrward the d'ue.ctor"s deter-
minationto the legislative authority: The leglslative
airthority or housing officer sha11 not g2ant ariyex-
eniption fromtazation undP} sectton 3735.67 of tlie
Revised Code until the director fbrwards thedirec-
tor's deteimination to ttie legi'slative autfiority: The-
dir,6ctor- Sliall aSsign tbeacll coinmtiijity reihvesE-
ment area a unique designation by which the aPea
shall be,identified for purposes of sections 3735.65 to
3735.70 of the Revised Code. . ,.. .

If zoning restrictions in any part of a community
reinvestment area are changed at any time after the
legislative authority petitions the director under this
section, the legislative authority shall notify.,the
director andshall submit a.mapof the area indicat-
ing the new.zoning restrictions in the.area; .

(As enacted;by-HB: 754, Zaws: 1967; as amended
by S.B. 251c Laws 1977; S.B. 363, Laws 1992; S,B.
19, 1 Laws 1894; H.B. 95; Laws 2003, effective June' -
26; 2003:)

Sec. 3735_67. Application forexemption #rom
taxation:-(A) The.ownerof real property located

©2006 CCH. All Rights Reserv'ed.
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in a, community reinvestment area and eligible for

exemption from taxation under a resolution adopted

punvant to section 3735.66 of the Revised Code

may ffi'Ie.an application for an exemption from real

property tasation of a percentage of the assessed

valuation of a new stioctute or remodeling, com-

pleted after the effeetive date of the re;oliuion

adoptedpursuant to sectlon 3735:66 of the72evised

Code; with the housing officer designated pursuant

to section.3735:66 of theRevised Code for the cnin-

munity reinves-tment area in which tfie property is

located: If.any part of the new, structure 0r. remodel-

ing.that would be exempted'is ofrreal properiy totie

used ior.commercialof industrial purposes,.theIegis-

, larive authority and the owner of the property shall

entel IDto a wntten 3greement pursu3ilt:to 5ection

3735.671'of the Revised Code prior to comnieuce-
'meat o£coiisRVcnon or remodeling; ifsucFi an agree-
merif i'ssubject: E'o approval by the bpard of
educatiou of'the scliool'disfrict witlrin ftieterri[g'ry
of wliich fhe properi.y is or: will be ,Iocated, the
agreecnent sliall noY be formaIIy approved by the
legisTative authoritx uu`U1+the boaril.of education
approves the agreeiiient :ia the inannei'preri$ed by

(B) The hou5ing ofticsr shall verifp_,Phe cnnstruc-
`tion of the new stryctµre or the cost of thereniodel-
ing:and flae factS as5erted in the application,,Thie

housing 1off"icer shat( detecming viheCLier. the con-
structiun oF-.the cos(,of th e remodeting.i_ neets the
requurments for an exessmption under diis section1_7n
cases involving'a struc[ure of,historiral or ar6hitec-
tural3ignificanee, the housingeofficershall n`ot deter-

`niineviheCher the':r8mod6ling meefs' •the
-rafjuiremeuls1or a tax exemptiod unleg fhe"epprd-
priateness of=dhe reia6deling 3iasitieencerCii'ied;'in
writing, the:5ocieg. t9, Sssociatina, agencyr $r Iegis_
-lafive auth♦othathas d-esiguated=t'Fiestruc[iire^or
-Uy any organizafio'n'orpei36n auttioriied; in`writing,
bySuch "society;'associatiou; ageacyltir i2gislative
:authority to:ce rtrfy '' ^ the te ues 's'o- appropriaf the
^remode$ng; ...,.. , .. _ : ^: .. . ......

,.(C) If the constvction^ or remode}mg meetsthe
. sequirements for.exempiti,on„the. hopsing officer sball
-Sorward.t6e application to the couuty, auditor with a
ce^tafcationas to the division of th^s.5ection.uuiler
.wtucti the,exeanption is; granted„and the.per,iod and
percentage of the exemptionas detrr.nuned by,,ttie
legiSkaUyn authority% pwsuant to,that divisian- 71,the
construction or remodeling is of commercial or indus-
^trial pioptirtyaud'fhe legislative auttiority i5 not
required to certify a copy of a resolu"tion ^imder

ing that qualifies for exemption, a percentage, not to
exceed one hundred per cent,of the amount by
which the remodeling increased the assessed value of
the structure shall beexemirted from real property
taxation. In the case of constniciion of a stucture
that qualifre; for exemption, a percentage, not to
exceed one hundred per cent, of the assessed value of
the structuce shall be exempted from real property
taxation. In either case, the percentage shall be the
percentage set forth in the agreement if the struo
tureor remddeling is t0 beised for commercial or
iniliisri'ial purpo5es, or the pei'centage set forth Sn
the i$soliifibn deScrthing the communityremvest-
meuY area if the sli-ucture or rembd'eling i to'6e
u'sed for residential purposes-" - - ^

The constuetioaof new5tructurerand the iemod-
eling df ezii+;g stactures'areHereliy-declaazed'to;be
a publia purpose for+which. eaeruptions from ^real
property taxation may Me granted'for thefollowin'g

(L).For,every dwellingcontauung not more f}han

two fanuly units loc_ated.withm,thesame community

reinvestment area and upon which the eost of re-

modeling is at:leasktwo,tliousand'five hundred',do7-

lals, a period to; be determihe$-by tlie 1egiSla6ve

authority' adopting the resoluEiou deacribing the

cominuIItL}yreillves[meut areawhere the dWe^ingis

.located, but not exEeeding tenqears; `, % ^ '^ •
.,i _.: .. ._.

(2) FoC. every dweihng contauung more .than two

untts..and. commercial orindustnal Pr.oPer6ies,- t¢

^atel. within the,same- commllnity, reinVesCmeul

^areanpori which the cost of.remodeling is;atleast
five thousand:dollars; a-period.to,be detercnmed;6y
,the legisiative authority adoptmg the resoIutioq. bit[
not exceedimtwelve qears,.

^^ (3) For'constniction ofevery dw'ellingj and cdrit-
mei•rizl or indvs-t•cial' structure Iocated' withiii the
.. . -. . , - , . ..:. : -:..> .

^same coni¢mnity^ieiIIOesfinent azea, 3 pPrlod fUe

deferuiinedrby trie legLslative authdfity aduptmg ttiE
re'sol'ution;butnoteuceeding'fifteenyear's:

I(E), Any ^person„ board; ar olfieer, au6horaz.adhy
section,5715-19, of tlie Revised;,Code toMe eoln-
plaints.with.the. county boatd of, revisiory ,may.f4Se.a
cnmplaint.withthe-housing officer challenging:the
confinued. exemptipn: of ang propertygranted:an
exemption.under this sect{on.: A com,plaint;against
exemption Shal1 be.filed prior to;the t1drty-Scs2 day
of•December of. the tax year Soe wluch taxationoY
t6epropert,y is requested-. The housing,ofiicer sha31
deterntine whether the property continues: to,me:et

section3735.671.of the Revised Gode; the housing the requirements for exemption and stiaR certify the
officer shaR comply with the notice recluirements Rioiismg officei"s firidmgs to tlie complainaim If the
piescnbed'tiodFi Section-5705:8.3 4 4ie Revised housmglofficer detecmines t.ba[ the pYopert'y 8oes_
'Ctide, xinl'e$sthe board lias adopted a re>blution not me`et the requirements

.
for ekerimpEion, the hoiis-. _ . . .. „ . . _,...,.. . . ...

iinder that secti5n waiving its right to receivesuch'a mg o.fficer sha11 nOtSy tlie county auditoi'w&o 51iaII
"ubtice-".`:.'. .^. .•- ...,., .:-^ cbrrerEthetax'Bstzhddfiplic$teaccording]'y:^:°'
:. .,:....:. ..-_ . ._s.. . _.:,.: - , .... . . . . .. .. „. .;•.,. .t.::u<::.. . _ u

<: (D); The;taz; exemptionshall first apply in the (Asenacted,byHB. 754;,Laws IS69; asamended
•year the constructinnor:remodeling would •£ust.be by H.B. 1, 1971, J,aws, 197.1; S:B. 251; Laws:1977.;
taxable but-for this sectioa Yn the case;of. remodel- H,B: 103,.Laws 1990; S.B. 19; Laws 1994;FI:B. 627,
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Laws 1996; I-LB. 95, Laws 2003, eflective 7une 26, that year upon the real propertyhad that property
2003.) notbeen exempted"fron taxation: "-

- - _ [g 116-205] 00, The amount of tazes charged and payable on
auy. ottion of the assessed vatuation of the new

. .[ 3B1-) CauHon: Sec. 3735.671, as reproduced stniqtui;e or remodeling that will notbe exempted

immediately below, is effectrve tlrrough fromtaxatton'ulidertheagreement;

March 21, 2005. For provisions effective (b) The amonnt of taxes chargeii. andp.ayable on
MarcL 22, 2005, see below. CCH. ]. .... tangible personal property located on t}ie premises

Sec. 3735.671. [Exemption asreement]-(A)^If of: thenew str•u qr of thestructure to be remod-
eled nnder the a ement whether payileeby.tiie

cnastiuction or re.m`iile.lmg of cammerctal or iui3us- o,n,her.:6f..the-structure or by a relatedcmember, as
trial property is to be exemlitell from texa2iop P4r- defioed in section. 5733:042 of: the• Revised Code
suant to section 373567 of the Rr,ysed Code,Ehe without•

: regaatalegislative auth odivision:(B)ofthatsection_.
brity and the 9wner,jS the property ^ . :,

prior to the commencement of cPnstructmii or.re- (c)Zlieamount of any cash p5yment by the owuer
inodelin^d,.shall enter into alvrittenaaeement, blrul-
ing nn^b(rth:parties for a period• of:time that (loeruot
end prior to:the: end of thr..periFd• of t"he. exeiniitipn
that includes all ofthe:informationarnd statements
prescribed by tlifs section. Agreements may 3nclude
terms not prescribed by this section, but suchterfn5
sF7a11 in no wayilei vate from tliy.icnformation and
statements prescribe6 by thi6 sectioa :^

(1) $xcept as otherwise provided m diLtsion
(A)(2)_.or (3);ot this sec6qn; an,aKreemeiit ente^
into under this section shall not.: he;approveil by the
IegislaEive authority unless thG tioard,of eclucaEiori of
the city, local,:of„exemptetlvil3age sc3tool:distril<t
within the territory of whtch the property )s or..iviil
be located appioves t7iz agreeT&n;. Far the purpose
8f obtaining sucl( approval -thB ]egi s̀laUve autli4^ity
shaTl certify a copy oP the agreement to the board'oi
education no't Yater than Porty=five daya p, rior 'to
apprbvihq the agreementexcluding. 5a•turd9y,.Sun
day; 6n4'alegal9ioliilay as defined'in section 114: 6f
the Revised Code. The board'tlf ed`ucation; lig:resul$-
tion adoptecl,.bya majority ofthe board gball. ap
prove_ or.,drsapprove.fhe agreemebt and certify a
copgof the resolutipn to the leg(Stative authonty a`ot
later, than foureeen days^pnor to the date stipulateil'
by the legrsla5ve. authority as the Elate upan,which

approval of the agreement is to be formally cbnsid-I the number qf days prior to such execotipn, aspre-
ered by theAegislativeauth6rity:^I;7ie board oP.edu scriliect'liy theboatd in ttsFesolution Sf a board-of
caCioa•may includein the4;resolution condttions education a ^dopts a resofut'mn1^waiviTig it3 riglit to
tinder Which fhe tioard would'apprbve theagrez approveiap,reements or 5<horten5ng,the notification
ment. The legislative authontymaY apprbvean ' ' - -peTmd<-tl}e. boatd shall certity a copy of te re'solu-
"agre^emenUat anytiine after the:liaard of education hon "CO the 1`egislafiye authbrity: Pf the I?oar$ of

rertifiesitsresoiution'approving theagreement.tG ec7uea£iori rescinds such a resqlutuin', it shailcertify
the legislahve authority, or, if thelioard approves noi:ice tifFne rescission^to Yhe leKisla{ive auYhorityi
theagreementcoriditionallyta[•Any%timeafterthe •:a-^' ` -•-=.
coriditionsareagreedtobyYheboard`andihelegisla Rachagreernent shallmcl^ ude the followin'g

.. i -. . .., - .
(1)Ttie names of all pattaes to the agreemenE -(2) APproval of an^agreement by the boarr(. of K

education is not required. u'nder divisibn (A)(tl).of (2) AUeschption ofthe remodel5ng or constryc-
this sectionit, for each tax,year.the real properiy.is tion„whether or not,to be exempted frofir.,'taxati8n,k
exempted from taxation Che suut o( the following mcludjnq^exis4ing or new structurre sve aod.co5t
quantities, as.estimated at. or prior to fhe timethe thereof; fhe value of macliinery, et(uipment, furni-
agreement is formally approved by the legislative ture, and fixtures, including an itemijati:on of the
authority, equ'als or exceeds;fi7ty per cen@ of the vaiue qFimachinery, equipm^ent; furnitoie,

.
and.Fix-

amount of. taxes, as estimated; at or prior to tliat turesused 'at ariotkier location in this statesprior to
time, that Wouldhavebeen chargetl and payablee ' the agreement and relocated or to be rel8cated fi'6in

¶ 116-205 § 3735.671" ®zobs, Cc1i INcOR_ roriATED

of the neW stcuctiiie or st"inCture to lie reiilalete8.to

the sctiool district, tqte dollar value, as mutaaliy

agreed'to"be the owner and the 6oa`d of erlaCatibn,
a..

ag}+^roperty or Seivtces prwir3ed by the owner of
the property tu tii'e sehool district "6rhether by gift,
loan'q{;<ofherwise anil any paymeiit by the legisla-
tive authbrity to the sclioqld{str'tctpuisuantto
se2iion 57409 82 of• the Reviserl Gode: .'•

Tfje estimafe; of ,quantities used for purposes df
diviseon (A)(2) of thissection'shall be esti]£ated by
theIegs/attve auth3rify- The legislative authoFity
shall' certify' to the board of ed'ucatmn that }lie
Estirtja`tes have beea made in goodYaikb DePartiures
of tile ^ctual q'uaqtities from the estunaes 5ubse-
quent tu aDproval'of the, agre.emen^,by {-e boa'rdof
education do not ihvaliAate the a!reement

(3) ]i'Ea boarci qfeducation has.adupted'aresolu-
taoi?eaiving itrjghttp.approve agrepmenii ahd fhe
resoluti6n remains in effeet,_appmval of zn;ag6ee-
menytiy the lioard:is not re.quire,d.und^rttiiSdivi-
siqn If a baard.pf;education has adop,ted,a.resulutlon
allowingJa-legislative aythority todehver.the notice
reciuired. under. ttus- division .fewer t^ian -fprty-fiue
t+usiness days prior tb the-.legisiahve M(laod.ity's
Qxecdtion oL thg,ageeement the leXislatnue=auYhority
shall deliver the notice to the6oarN not„later than
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that location to the property,.and thevalue of ma- .(insert mmme of owner) currently is paying the
ehutery, equipment, furniture„ and intures at the delinquent taxes pursuant to an undestalting en-
facility.prior to the execution of the agreement; the forceable by the State oL Ohio or an agent or in5tru-
value of inventory at the property,. including an mentality thereof, ha filed a petition in banluvptcy
itemization of the value of inveuto>;y held at another under 11 U.S.CA 101, et seq., or such a petition has
location ,in this state prior to the agreement. aud been iiled against.,..(iasert name ot omner). For
i-elocated or to be relocated frpm that location tio the ihe pirposes of this eertification„delincluent. taxes
properry, and tbe value of inventory held at the are ^ taxes that remain unpa-vl on the latest day
property prior to the execution of thd agreement; prescribed for payment without perialty under the

(3) The scheduled star "^ chapter of the Revised Cade governing payment of
tuig and compleGon'dates tTiose faxes.,. . . . . .. , .. . ... . . . . : . . ^.

ofrem8deling or^construcGun of reai property orwf , . . ... .... . .. . .
;' ,.. .(insert name of municipalcorporationinvestments made in tnachinery, equiPhient, furnr (4)

ture, fixtures, and inventory; or c^unty) shall per.Corm such acts as are;easorizbly
nece^ca.ry or agpropriate. ta effect, claim, reserve,

(W}EstimatesofthenumberofemPloyeepositiuns anilmaintain exemptions
Srom. taxation grautsd

fn•be^created eachyeaz of+hhe agreement andof the •- • - :
number ofemployeepositionsGetained:by ttieaG+uer under this aea-eementincluding,.withou4^itation,
d•ue tu,the remodeling onconstiuction, Remized:as to louung in the execution of all documentailon aad
ttie'number of.full-timei parK-rime; permanent; and pinv.l

riection
ding

withany sich exein
necessary ptionscer[i.hcates requiredm: con-

tempo.rnrypositiors; . . -. ^ .. • + , . . .. . - . ...
^ (5)%'If for a[p^ reason . .: (iusert name af munic-

-(5) Est^afes of the dollar amount dfpayro7l ipa3 corpoca.tion arcounty);reyol<es the designation
attn`butable f"o. Jhe iposihops'set,forkh in' [hvutori of: the area; eniltlements granted under this agree-

'(B^(S} of thv^ secGOn sun^7ary rtemized , , mentshall rqntinue for the number.oE. yea[5. speci
,^t(6) The^nuumber of;employee-positions,.if:flny,.at f3ed.under this:agreemeut, upless: -..,ftsert name
the propp.rtg.and:at any other location,in this-state of.owner,) materiallp,fails F4 f.ulGll its obligati®ns
atthe timetHB.agreement isexeuted, itemized as to untler this agreement and. i.:.(insert name of mn-
the number of fadl-time;.par.t-time;.permanent,.and nicipai corporation or:county) terminatesor modifies
temporary,pos[tioR4, . ,,,..,, .. the exemptions: from taxation pursuant to, this

.(G)Each.agreement.sh'all-seti.forth fhe foiloiving agreement":. ..::F . . .... .:u .. .
i;n,for.inatinn ^and in6orpnrate ^thefullnwing (6) "If:.:.(insert nameof ow'nei) ^materially

faiis to fulfill its 66ligations und8i thisagreement; iG

•,(1J A deScri of real pioperty to e ezempted it" :. (insert name of municipal corporation or
V an ^. ^ etidnty) deterinines'ttiaPthe ceriafication as to 8elin-

from taxationunder the agreement, the percentage quent taxes required by this agreement i5 fraudu-
bf the assessed XaluafAon uf fhe rea] propeRy,

ex- lent,.._ ,;(insert name of municipal corporatiun or
Crnpted frpm f2zation an$ fhe^period for wliicti tiie ) may terminate or

n3odify the, exempoiaas
ezeinphon rs gr$oted accompamed by `ttie stafe- ^an^

fmm tauation gr,^nted under this agreement". •
ment. °The exemption conmences the firsE year foi
which f•hercal gro' ..... .. , - .. . .loerty woeiF'dfus[ be tzxaFsle werC (7) • • ^insert t+ame of bwner) shall proviile to
fHat proprv-ty not exempt'ed from tasatiori: 146ex- the ptoper tax incentive review ctluneil any iuEbruma-
exiaprion shall Co nriuence after. (iusert date) nor tion r8asonabfy iequiredby tlie council to' evaluate
extenlllieyond ' fmsertd'ate) - the applicant's'compliance with tlieagreement, in-

.(2) ° : ,.c.,, : (insept'name
of,owaer} shall pay such ^udmg reEurns'tt^edpursiant to^^section 5711.02'of

^ea^o Revised Godeif reque5ted'tiy t}iecouncil;"
real property , . . ,.: _ .. . ,-,., ,erty taxes, as.are not, exempted under •this
.agreement_ andare charg=,¢ against.}uchProP.?^'LY (g^ "T]'is agseement is not traosfuable or assigna.
and.shall,fileal[taxrepor.tsandreGurAS2s;required b1e wtehout•^tlie express wrieten approval,of
by law If._. .. (.iusert name of:pwner^ fails^..to •pay (1°^ na°'e gf muntapat corporation or count})."

suthstaxes or;filesuch xeturns and,reports, exemp- (g), "Rxemptions from kaxatiun granted under this
tiops from tzxation granted. under this agreement agreement shall be revolted if itis determined that.
are re^mded.begi^^in.o with tUe year for w'nich sueh ,.,(-usert,nanre of owner),. any successor to that
.yax(es„are.charged or suck4 rep•orts orreturnsare pMon, or pny,r.elated niember (as tho5e terinsare
,required,kobeCdedandthereaLter.";;- ., d,et'inedin division;(E)•of section•3735.671 uf the

(msat n'ame oY bwrie"r) heteliy ceetii'tes Qhio :Revised: Cade) has violated the prohibition
at=fi}ie time^ tkiis agreemeicC i5 exeLizted;, ..: against enteringirito this agreementundce-division

: (insert nauie nf oivaer)does not 6ive ang delinqnent (E) of section 3735.671 ur section 5709.62 or 5709-63
real or tangible pecsonal property taxes'to any tax of the.Ohio Revised Code prior to the time pre-
ing authoFity of-the State of Ohio, and-does not.owe scjibed by that division or either of those s ec[ioris.

delinqnent,_taxes for wluoh:-..;.. (insert name of _ .: (10). ": . . . (insert,name of owner) and'. : .:. Gn-
owner),is.3iable under Cbapter_5733., 5735., 5739.; sertnames of municipal corporation or,county)ac-
5741:,. 5743, 5747.,, or: 5753: ,of•-the Ohio-Revised knowledge that this agreeinentmust be approved by
Code^ or,:if suchdelinquerit• taxes. are owed;.:::. formal, action of, the legislativeauthority of...

otda•Tax ueponts. § 3735.671 IF 116-205
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.(insert name of municipal corporation or county)"as lative authority immecliately shall revoke the ex-
a contlition for 'the agreement to take effect. This einption granted under the agreement.

agreement takes effect upon such approvaI." (F) When an agreem6nC is enteredinto imder tttis
'fhe stateinent dcmrribed in rlivision (C:^(6)of this seetion, the legislative autl3ority' authorixang tlie

section inay include thc following statetnent, ap- am-eemeiit shall forwartl a copy of the agreeinent to
penderl at the encT of lhe statanent: and iiiay the director ofdevelopment witltin fifteen days after
require thc mpaymcnt of thcamotun of taxCS lba[ the agreement is entered into.
woalrl have been payablc had ihe propcrty rioi bcen
exemptcdfrom taxatfon undcr lhis agrecnient." - [Nr Caution: Sec 3735.67I; asreprnduced

, •- - ' •:` ^ '- - below, amended by S.B:.I65, Laws 2004; is
(I)) Except as otherwise provided in tlvs division, effective MarcTj ZZ, 2005. For provisioas effec-

an a,greemrnt entered into under this section shall tive tlvougl4. March 21, 2005,. see„above.
require that t13e owtierpay an aummlfee enual to

CCH.]
thc greatei of one per cent of`tlie afnoiint af tazec ` --
exempted nnder the aRreement`6r five Hundred $ol'- Sec..3735.671. [Exemption agreement:]-(A)If
lirs: provirled, however, that if tlievalueBf the constrµction or renodeling of=:commerciaior indus-
ihcentive.s exceeds,two hundred fifty t}iousahddol- trial property is to be exempted from tazation pur-
lars, the fee shaâ not exceedtwo thousanil-five suant.tosection 3735b7 of the Revised Cod'e, the
hundred dollars. The fee shat be payable Yo ttie ]egislative authority and the owner. of the PcopeCty,
legislative authority once per year for each year the prior to the commencement of construction ur re-
aereement is effective on the days and in tlieLnrm modeling, shaIlenter intaa written agreement,binEl-
speeifieelin the agreement. Feespaid sliall be depbs ing onbofli parties for a period oltune that do2s not
iterl in aspecial fund creatcd for sticli purpose bytlie cnd prior to the end of'the period.of the ex€mption
legislative authority aoc} sltallbe ttspdby the legisla- that includesall of the in[oriiiation and statemerits
tive authority exclusively#orahepurpose ofcotnply= prescribPd by tltis section: Agreenents may include
ing with section3715.672 of the Revised Code•and terms not prescribed by this section; but.such•fernis
bptlie taxincentive review-catnoil created nnrler shall in•no way derogate from-theAnformatiosanc
sectlbn57if9t356f•fheRevised,Cadeexclusivelyfor statementsprescribedbythissec'tion. - -• .
the' purposes oE performing the duties' PresCribed ° ^ • ivision• ^
under that section. The lesislative aufhorit (1) Except as otherwise pro6iiled in'

yittay (A)(2) or (3) oEtltis sectioti,an"agreement entered,
waive or rerluce, the.amomat of the fee, but suc6 intu:uniler thissectian shall not be approved by the
waiver pr red

uction rlots not affeM: the obligations of legislative authority mtless the board of educaYion of
the legistative autharity or tfie tax incentive review th€ ciry, local, or exempted villag$ 5chool,district

council to comply wTth secliar3735:¢72 or 5709;35 H,ithin the tetntury of which the prbperry is orwill

of the RrviscYl,Cqde . .. be located aPproves,the agreemeiit. Aor tbe purpose
(E) If any pe.rst5n that is party to ari agreemeirt of obtaining stich approval,^,tfie legislative authority

granting an ekeniption from:taxat'ion discontinues shall'cer(ify a copy of the agreenient to the b4at)of
operations at the`strubturc to which•thatexemption educatiqn n9t `Iater than forty-£ive flays..priat to
appliac prinr tothe expiration o£:the term ofl the approving the ag[eeinent, excluding Saturday, guri-
agrrement, that persona any: suecessorto that per- day, ancl a legal hnliday as deBneH% secfiod 1.f4 of
son, and any reiated member shall not enter into an the Reviseif Coile. The lioard of education by resolu-
agreement under,this sectton oc"sectiqq..V09.62, tiouadopted by a.majoritygf the board ahall an,
5709.63, or 5709.632 of the Revised Code, and no prove or disapprove the agreerrient mid certify a
lesislativc. authorityshall enter :into such an agree- copy of the tesolution to the legislative authority iiot
inent with such a person, successor, or related mem- later than fourtee0 days prior'to-t'he date stipiilated
ber, prior to`the `ezpirai0n of five y.ears aftertlie by the legislativeauthority as the rlatti upun which
discoiitinuation of oPer9tions: A5 used itt tliis diSi- aj^proval ofthea^reemetiti5 to6e formally=consid-
sion, "suceessnr" ineans a persoh to rvhich'Plie"asseis erecPtrythe legislative authortLy. The boa:rd• of edu-
on equity of another person has "been transfeired, catiori maydindurle itr t'he resolutiun ctioditions
wltich "cran.sfer resulted 'iri the ffill or h a r t P a l nonrec- undEr which the board would approve the 'agfee-
ognitioii of gain or Ipss, or resulted 'ui acarryover ment The legislative anthoriry may'ajiprdve an
basis, both asdetenninetl by,rble'aflopted by the tax agreement afhny tlme aiter flSg board of etliication
enlnmissioner. "Related member" has the-saine certifies its rrsolution-•approvungC}ie a^,̂ reerneht to
nteaning as defirieet in section 5933.042 of the Re- the legislative aythority, oc,.if the board approves
vised Corle without regar(i to divicion{:B) of:that the agr.eement contlitionaAy, at any timeafter the
sectfnm. - • -• .. .. conditiotts are agreed to by,(he bpard anrl.the leEdsla-

The "flirector of developmenf shall reviewaIl tiveauthority. .. , .
agreeiiientssnDmtttedtn tlie director vnder diviSfun (2) Approval of an agreerhent" by the board; of
(F) of this section for.the Rurpnse 6f enfnrciug this education is ndt required under division, (A)(1) of '
division: If the tlirector determines there has been a this section if, for each tax year the real: prnlierty'i8
violationofthisdivision,therlirecti.rshall"nofiify'the exemptedfromtazatiorythesunVofthefollowing
legislative anthurity nf such violation, an(Pthe-legis•' quantities, as estimatedat orprior %o fhetime. the.
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agreement is forPaIIy approved- by the legislative ture, and fixtures, including an itemization"of the
authority, equals or exceeds,fifty per.cent, of.the value of machinery, equipment,. furniture, and fix-
amount of taxes, as esfimated at or prior ta.that tures used at another location in this state prior to
time,. that would have been- charged and payable the agreement aad relocated or to be relocated from
that year upon the real property.had that property that location to the property, and the value of ma-

.notbeenexemptedfromtaxafion:. cbiuery, equipmenf, furniture,.and fixtures at the
(a) The amoiuit of Eaxrs cRarged and payatile on facitity prior to the execution of the agreement; the

any.p'
ortion of the assessed valuation of the new 'value of, inventory at the property; including an

itemization of-the value of inventory held at anotherstructure or remodeling that will not be eeempted location in this state prior too-:the agree
.ment and

from:taxation under the agreement; relocated-orto be relocated from that location to the
_;:•(b) The amoimt of taees cTiarged "aud payable on pr.opeety, and the value of inventory-. held at..The
tangitile persoval prbpertgIbcated"un tliVpremi5es property prior to the execution of.the agreement;
-of the dew 6tructnrerordi tliestiixture to be reaiot3- . .. .. . . . `. . . ,-^"
'eled undei tlie aereeineat,whether paqable by'the (3) The scfieduled'startm.gand com.pletion dates
owner of the structuie or by a re9ated member; `as -^ ^odeling or construction of.real:propert9:Qr of

-tlefined "in see.'t'ion 5733:042 of fhe' Revsed"Code i?!v^tments made in machinery; equipment, furni-
withoutregard'todivision (S): of that s ecEwa' ture,fxturEs,andinveutory;.; •_. .. . n .

(c) "7'he amaunt of any cash pflyme,nt by the owner `- (4)'E96nates of the^num6erof employec positions
uf the new S(nicture or structure to Se i'em,odele`t^ to to-tiee ci'eatedeac4 yezr of^t7ie agreemeu[ and oL the

^ ^ - -- : numberofemployeepositionsremtinedtiyfiheowrnerthe school,ilistrrcy, the;ddolIar value; as mutualty
agreed to due to Ykieremode.7ing''or construction, itemized-asEoby -the osvnes an the board of duca4 iph,

prUperty or 5ervics provi ded tb the number of fup time; part-fiine, perm2neat, andof anp by39otvuer of
„the:propertyto:t.h& sehoo7district,.svliethec:b.ygift, temporarypositions;. ". . : .:
eloan; or. atherwise;and auy:•payment byrChelegisla- Estimates of the doIlac. amount.6f;-payroll
:tiveautherity tn-the school•district:pursuant to ,attributabletn: tbe.positions.Set forthin division
•secffion3709.82oftheRevised.6ode. '(13)(4)ofttussectionsimi]aripitemized;: :; ...

` 'The es#rma'tes of quautities used T ('a}purpo es qf . ' . •ot y at" The number of em - ployee posifion5,ff an
division (A)(2) uf thvssecfibn shall beestimated by Che prpperty find at any othei location Fa this st^te
the legslala,ve-authonty The legiS(attve authointj attbe tiine the agreelnea[ is Pxecuted, itemized as to
sLaU cerhfy to the li6ard 4 educafitin {hat tfie fhe num6er of full Yune, part huie,^peemaneut, and
estunafes have 6e8n madein good faz'tli. Departi^res tempoPazy pnsitinns •' "
bf the actual quan't^tiesfrom the estimatessubse- - ``
• t ^^ - (C)„Each agreement shall set forth the folloaling
,,9ueq to appioFal of the ^' eement b" the tioard pf -

^ y .., informati8n and incorporate the fallowing
educahon do uo{ mvaLdate the.^greement. statement5i "- '. ..^ ._ . . : .. .. ., .

(3) 3f a board of ed'ucation hasadopted- a resolu- ,' (y) A descriphan of real properky^to be ezempted
tiou"waiv5ng, its right toapprove agreements and the from taxation under the agreement, the, peuzntage

:resulutium.eemainsin effeet;=approval of aii:agree-of the:assessetl valuation o£ tlie.realpr.opert,p.,ex-
th^s davi- ^ .

sion
•ment If by; the

aboard of
boardeis not required under.

empted from Saxatipn„ and.the period for which.tij^e
ed"ucamionhasadoptsflacesolution exemption is"granted, accpmpanied bythe state-

allbwing•a legislativc. authorify to deliver thr.notice ment: '•The exemption cominences the fi^st year for
required: under [his:.division fewer:thanforLp-five ^
b,usiness days: prior to :;the legislative- authcrcity;s ^whiehthe real property vloultl first"be•taaable were

ti'abproperty nnt exempted fromtazatioh: 1Vo cY-
^^execution=of the agreement:-th'e legislative authority
shall deliver the ryotice to the.board-noe .later: than emption shall commence after:... (insert date) nor
thenutnber:ofdaysprior-tosuch.execufiomas.pre- -eztendbeyond....:(iosertdate).,,.,. - ._.'. ,.
scribed by the board in its resolution. If a. board of : '(2) *°:... (insert nanie oi` ovin.ai) shall,pay suc}i real
education adopts aresolution waiving its right to ProperCy taz^ as are iiot ezeuipte[I undeC thi5 agiee-
"approveagreerneuf5or shoReuirig the notification mentand are charged,against such:propertyand
period; the lioard s"hall certify a,copy of the resolu- shall,file alI"tax cepocts,and returns.as required by
tibn to tlie legislative authority. If the baardAf law.•Tf._.-, (insert.name of owner) fafl5.topay.such
educatinntescinds such a'resolu€iou, it slialC certify taxes or file such returns and reports, exemptioas. . .:: ..- . . . . : ,,. . . . -. . .
nbEicedit[ieresciSsiontathelegislati5eau'tho¢fp)':' fi'6m"i''erati6ngiant€i3 under t3Sis`agreement'^are

shah ciude: the following resuuded beginning with fkie year for whicl^ sueh
?Eaeh agreement m
informarion: .. ta'xe5 are'cbarged nr buch repo3Fsur returns are

. . . . . i . .. . . ..'" .:' `requ-sed to befile8 audthereaftec"' . . .,
(I) The munes'bf a71 par[ies to the agFeeinent; ':. .' ' . : . .

-: ::. . .., .:.. .:. . , .. .:.- ::>..• .:..3).•..... (insert:name of ownec)-herebY cernfies(. .
•:;(2);A description nf the^remodeling or..construq Yhatat the..time this agreement `s er,ecuted,^, (ia-
Hpa, whether br not to be exempted from taxation, ser4 nazne.ofowner): does not,owe^ any.delinqueu.t
including existing or new structure size and cost -real or.tangible personal property taxes.to any kax-
thereof; the value of machinery, equipment, "furni- ing authority of the. State of Ohio,, and does not owe
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delinquent taxes for which.-;. ('insert name oi owner)
is- liable under Chapter, 5733, S735, 5739, 5741,
5743, S747, or 5753. of the 0}iio Revised Code, or; if
such delinquenttazes are owed,-1:- (insert name of
owner) currently i5paying t}ie.delinquent taxes pur-
suanT to an underta]cing enforceabletiy the State"of
Ohio or-an-agent or instrumentality thereof;, has fiied
a petition in baulmtptcy under 11 U-B.C.A. 101, et
seq.,or such a petition has been filed agaiast_,
"(insert name of nwner). For the purposes"of this
certificatipn, delinquent taxes are taxes that.remain
unpaid on the datest daypresmliedforRaylnent
without penalty under the chapter di the Revised
Code governing payment of those taxes.:'

(4) ....... (Ins;er..[ name 61 mum
...ciP. _ _,..,.

al corporafiion or
cotinty) shallperferin'such acts as are reasronably
necessary or appropriaYe'to effect;cSaun,reserve,
antl maintain exeniptiops hnm. taxation graated
-under,this agreement including; Ivithout limitatiun
joining in.the execution.of all tlocuntcutalion ahd
proviclingany necessa.ry,certificates.required in con
necuon with such exemptions." . , - ,

(5) "If for any reason (insert^name ot'miun-`ci
^pal.cotpomtionar-courrty) revokes_T'he designati7ia of
^the area; entitlements granted under this:agreeme"uL
shall continuePnr thenumlber -of yezrs sgeeiCre&
untler this agreement, unless.....(insert panie of

tqwner) materially faik to fult'illits obhgattop7c unoer. ^ , .. .
ttus agreement,and.... . (msert name ofmumap^T
corporationor county) termuiatesor modifies,the
exemptions from taxation pursuant to fliis
agrerment " . .

,(¢) "If (enscri namc of owncrj matcnally fa`ifs
Lo fulfill its obligations under this agreemcnt, ur
if.-_. (insert name of municipal corppralion„ur
'county) tlcterminis that ilic cerfificahon as todebn-
"cjucnt taxcs rcquircd by Lfis agrccincnt is"fraudu-

_ .,. .. - -..
Icnt,,..:. (mscrL namc of muiricipalcorporatioa or

couriLy) may tCi'minatc or7nod4i:he excmptions

Irom L2xaLioR glailLCditbder LhiS`agrCCmeIlL."

(7) ''.... (msert name of owner) shail ptovib,.to
the.proper; tax incentive review coutlcal any rnfworma-
tjoa reasonably,required by the council to evalua4e
the applicant's complimcewith the.agreefrie,nT,:ih-
cluding retu,rns filed pu^suant to sectioa 571102 uf
tlie Oliio Revised'Code if reducstedhyfh'e councll."

(E3) "1hisagr.eementis not.tcansferqble or assigua
6)e without the-exjiress; written apProv21 of..._ (in
sert name of niiinicipal cotpotation orcuunty)." .

(9) "Exemptfonsfrmn taxationgantedunc12rt1iis
agreement shalt be revolced ifit^ is deterin^ned
That,.._ (insert naine of owne^), any yuccessor 6 tliat
person, or any re7ated mefiiber (as those terms a[e
defined in division (F,)of section 3735671 ot the
Ohio RevisedCode)' has violated: the prohibition
against eritering intb this agreement under division
(E) of"srection3735:671:orsection 5709:62 dr,5709_63
of theOliio Revised Code priorto the time pre
scribed by that-divisibh or either of those sections."

¶ 116-205 9 3735:671
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(10j"...-. (insert name df owner) and:.... (insert
riame of municipal corporation or county)' acknowl-
edge that tlris-agreementmust be approved by for-
mal action of the legislative authority of..... (insert
naine of munidpalco[poration orcouiity) as a wndi-
tion for the agreemeat to talce Cf.tect. This agree-
ment takes effect upon such approval:" .,.

The statcmcnf dcscribcd indivision (C)(6) of iliis
sectiom may include thc folloviing stalcmcrit, ap-
pcndcrl at the ciiddi the sLatcmcnt: ",and may

sc;qyuirc:Lhc rcpaymenGof thc'amount of taxes that
wouldhavc becapayablc hactthe p,ropcrty not been
exeniptodifrom.tacation;undce ipisagrccmcntt" if
the Agrcomcnl includes a siatemtn} rcquiringrepay-
medL of cxcmpteti taxes, it also may authbrizc. lFic
legislative aulliority to sccure repaymcnl of such
taxes by_alicnon thc excmpLo<1 piopertyia.,thc
amounL rcquired to bc repaazd. Such a;licn sFiall
atiach;and maY >?cperfcctcd, collected, aiid'en-
forcCd iii the same manner as amor(gagc iich on
rcat ptD[^ct-tA and shall othccwisc havc 1he-same

re
Pon:c and effccl as a•mrortgagc hch nn rcal propcrty:

.^ . ,.::. . . ,. r^ .,_::
(D);Fxcept'asutheranse.provided-mtlusclivisida,

an agreement..entered^ into underi-hhrs sectron sha
requjre, ttjat the:owner pay an. anhuat fee: equal to
the ^g,eater.,Qf onepercent of.theatn":oftnxes
exempted under the agreement or five hundred-dol-
tars; prnvided owever t}iat_ rf tYte value ofi-13ie
rncea^ives exeeeds tw"o hundredfitfy thodsandtl^nl-
lat5 fhe fee sliall' nut exceed'.taio thousand$ive
hundred ^ollacs "iRe fee sHal('tie payabWto.tfie

r.:
le^ifi,lafive aui.hnrity onre per year.for each:year tlie

agi,eeaient.rs effective on tha days. and heform

specj£et1 m the,agreemedt Fees paiA shall be.d-epo's-

tfed,inaspema'Ifuhd Qeateil3ur such purP^se`by Llie

le islati.veaittborirty:and shall be used hy the Iegisla-

Ei^eautlior}t3{exclusiveiy for-the.urpase 1at< c`omp.

ing^wrth section3735.6T2 of the:ReVisedIcode.antl

fhe taz"tneeutiveceview<covncil creat'etl, linder
seettron_57,09.55+of.the Idevised:Gode exdusive1yfor
tlie :puCp:osesi of performmg the,^duties:ISkescritied
under'that secfiop_ T#^e Iegislative authoiity'm8y
waive'nr redpcethe amnunt ^nfYhe'fee;;but such
wtiverorreductitfa does noEaffect.e o)Z hg ation"s^ot
the legislatrve autlionty or tlse taz.incepti've r§view
coiRicil, to t,6Fifily with section 3735.672-ot 5709:$5

(F^..jf_any person.that is partgto ap agreement
granting an ezemption from tayation dis ,̀continues
operatinns at fTie stCueture to which.that euemption

es nor to the expiraGon of the tePrh. of; ttieapPh p
agregment, tha:t,Iierson , any spccessor ta^Cfiatper-
son, anSl;any..re"lated memtier shall not entpr into an
agt:eemAn§^ under this• sec6on or;: sectmrv 5709.62,
5709.63, or 5709.632 of the. Revised Cod^ anno
legislatjve auNiority shall entgi' to suchZan agree-
ment vrith sucha perstin, successqr, or reiafed mem-
ber:pcibc to^.the ezpiiatmn offve years aftet'the
diseonhinua6ion of':opeFat^ons. As-used tn Kfifs divi-
sion,successor, means a persoh to '-wfich zhe^a55ets
or. equ4yof anothet peisbn has been Cr'ahsfeiTeel,
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wMch transfer resulted in the full or partial nomec
ognition of gain or loss, or resulted in a carryover
basis, both as determined by rule adopted by the tax
commissioner. "Related member" has the same
meaning as defined in section 5733.042 of the Re-
vi5ed Code without regard to division (B) of that
section.

The director of development shall review all
agreements submitted to the director under division
(F) of this section for the purpose of enforcing this
division. If the director determines there has been a
violation of this division, the director shali notify the
legislative authority of sucb violation, and the Iegis-
Iative authaity immediately shaii revolce the ex-
emption granted under the agreement.

(F) When an agreement is entered into under this
section, the legislative authority authorizing the
agreement shall forward a copy of the agreement to
the director of develapment wititin fifteen days after
the agreeuient is entered into.

(As enacted 1Ly S.B. 251, Laws 1977; as amended
by S-B. 19, Laws 1994; H.B. 627; Laws 1996; H:B.
95, Laws 2003; S.B. 165, Laws 2006, effective
March 22,2005.)

[q 116-230j

Sec. 3735.68. Revocation of tax exemption.
q'he housing officer shall make annual inspections of
the properties within the community reinvestment
area upon which are located structures or remodel-
ing for which an exemptionhas been granted under
section 3Z35.67 of the Revised Code. If the housing
officer finds that the property has not been.properIy
maintained or repaired due to the neglect of the
owner, the housing officer may revolce the exemption
at any tirne after the ijrst year of exemption. If the
owner of commercial or industrial property ex-

gatioas under the written agreement entered into
under section 3735.671 of the Revised Code, or if the
owaer is determined to have violated division (E) of
that section, the legislative authority, subject fo the
terms of the agreement, may revolce the exemption
at any time after the first year of exemption, The
housing officer or Iegislative authority shall notify
the county auditor and the ovmer of the property
that the tax exemption no longer applies. If the
housing officer or legislative authority revokes a tax
exemption, the housing officer shall send a report of
the revocation to the community reinvestment area
hoasing council and to the tax incentive review
council established pursuant to section 3735.69 or
5709.85 of the Revised Code, containing a statement
of the findings as to the maintenance and repair of
the property, failure to fulfill obligations under the
written agreement, or violation of division (E) of
section 3735-671 of the Revised Code, and the reason
for revoldng the exemption.

(As repealed and reenacted by S.B. 251, Laws
1977; as amended by S.B. 19, Laws 1994, effective
July 1, 1994.)

[1 116-260]

Sec. 3735.70. Appeals. Any person aggrieved
under sections 3735.65 to 3735.69 of the Revised
Code may appeal to the community reinvestment
area housing council, which shallhave the authority
to overrule any decision of a housing officer. Appeals
may be taken from a decision of the counci[ to the
court of common pleas of the emmty where the area
is located.

(As repealed and reeoacted by S.B. 251, Laws
1977, effective November 18, 1977.)

[¶ 116-290]

einpted from taxation undes section 37347 of the Secs. 3735.71 and 3735.72. (Repealed by S.B.
Revised Code has niaterially failed to ful£ill its obli- 25L Laws 1977, effective November 18, 1977.)

CHAPTER 3737-FIRE MARSHAL; FIRE SAFETY

[1f 11649D]
Sec. 3737.71. Additional tax on fire insurance

premiums;,state fire marshall's fund.-Each in-
surance compaqy doing business in this state shaB
pay to the state in installments, at the time of
rpaking the payments required by section 5729.05 of
the Revised Code, in addition to the taxes required
to be paid by it, three-fourbhs of one per cent on the
gross premium receipts derived from fi,re insurance
4nd that portion of the premium reasonably alloca-
ble to insurance against the hazard of fire included
in other coverages except Fefe and siclmess and acci-
dent insucahee,' after dedncting return premiums
pard and considerations received for reinsurances as
s`E'rown by the annual statement of such company
made Pursa.ant to sections 3929.30, 3931.06, and
5729.02 of xhe Revised Cade. The money received
shall be paid into the statE treasury to the credit of
tfie state frre marshal's f,und, which is hereby cre-
ated. The fund shall be used for the maintenance
and adminiStration of the office of the fire nlacshal
and the Ohio fire academy established by section
3737.33 of the Revised Cade. If the director of

commerce certifies to the director of budget ancl
management that the cash balance in the state fse
marshai's fund is in excess of the amount needed to
pay ongoing operating expenses, the director niay
use the excess amount to acquire by purchase; lease,
or otherwise, real property of interests in real prop-
erty to be used for the benefit of the office of the
state fire marshal, or to construct, acquire, enlarge,
equip, furnish, or improve the fire marshal's office
facilities or the facilities of the Ohio fire academy.
The state fire marshal's fund shall be tsrssed a
proportionate share of the administrative costs uf
the departrnent of commerce in accordance with
procedures prescribed by the director of commerce
and approved by the director of budget and manage-
ment. Such assessment shall be paid from the staLe
fire marshal's fund to the division of administration
fund.

(As enacted by HB. 590. Laws 1979; as amended
by H.B. 694, Laws 1981; N.E. 291, Laws 1983; H.B.
201, Laws 1985; H.B. (575, Laws 2002, effective
March 14, 2003.)

[The nextpage is 9801.I

obioTaxReports § 3737.71 7 116-490
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TITLE LVII

T13XATION ,...

lo;ool

IlSII Chapters are ieproduced in fril! unfess otherivise indieated:-LCCH.]:'
. . .,,..,-....

CHB.PTER5761^.,-

DEFINITIONS^: ^

L¶^I25-OOD] i-.. As amended bY^H.B. 431 LawsI991 SJi 272

See,'S761.o1. Persun defined.-^i.5 used ln'T1- Laivs1992 S.B 142, I,aws 1998, effecttve March

tle LVII of the Revised Cade, "peFson mcl'ude5 29, 1999.)
individuals, fams;coinpanies business trusts,:^es_
fates; tiusts pattnerships hmiYed liability com- (C?..'Fvcture meaus an rtem,of.tanglble per-
pames;'associahons,:"corporations; aadany^othei ^aj propect,,,that has become,permanentty at-
businessentittes -- ="'- - `- -' ',-'.--' tached or affixed tothe land or to a"building,^ . .,, ...-. ", .._ _ . . .. . . -. .

(As amended by"S.B. 74, Laws 1994 HB 215; st<ucture, or improvement, and that primarily
Laws 1997 d{ective Tune 30, 1997.) " benefits the realty and not flie business, if aqv,
^-- " - : - - -^ u coiiductedby the'ocLixpan£`on the premises.

Sec:' 570102 -Real. property `and land de=
firied=As'used^in'Title LVII-rof the `Bevised'
Code: .. . _ . . .:...

(A) '$eal property;'. realty ' anfl Saud` in-
dude land itself, ivhettier laid out in'townlots or
otheruvise', all S+'oig crops iucluding deeiduous
and evergreen trees;plant's audshrubs wiihall
thingscontained thereln, and,'unless otherwise
specified'ia sectiuii5701 03 dfthe -IZevised- Cade,
all: tiuIlBiogs; `structures, -^mProvements; :'abd•-fiz_
tures of whatever kind on the land;.and aIlrights
and privileges belonging orappertaining thereto.

-::(As amended tiy FI.B: 431,.Laws 1991;S.B::.272,
Laws"199&, effeytive July 20. 1998:)' .. ....--

. . .... :. ' [T(125-0351

(B) '.'.B-uillhng ,means a pern)anent fabncatmn
or constructjon, attaclied or affixed to7and, con-.
sisting of,foundafioris, waâs, coiuri'ins, girders„
beams, floors, and a roof, or some combmytion 61
these ele¢iental parEs,-_that js intended' as a
habitaGon'or shelter far people or ainmals oi a
shelter for tanglblepersohal propeety, and that
has sfruetural integrityindependent of t3ie tangi-
61e peisoual-pioperty;if-any;it is designed-to
slielfer.. "Building" -includes a mobllc'home as
defined in divison (0) ' -of'section 4501.0I of fhe
Revised Code and'.-a-maindactured.home as de-
fined indivision (G)(4) of'section 37.81.06 of the
Revised Code; if the}iome'nieets both._of the
following conditions:

-^ (1) The home is affixed to a permanent foun-
dation as defnediindivision(C)(5) of section
3781.06 of the Revised Code and is located on
land owned by.the owner of the.home.

(2) The certificate of title for the home has
been inactivated by the clerk of the court of
commowpleas-that issued it.ptusuant to section
4505.11 of the Revised Code _

_.,"__ . ..r.... -, ^ ._._. . ...,..,.„ .
"(As added by 5_B.272 Laivs7992, effective

Jujy20:1992.). ^. . .. . :^_ . .: ^.

(D)-"Improyement"-means, with respect to,a
building =or structure, a penpanent addition;. en-
largenaent,-or alteration that,.had;;itbeea.cpn-
str:dcted.: at _the, same. time as :t:he. 6uildiug•; o{'
structure; :would: have, been considemd a part, uf
thebuilding _or structure

?(els:amended.by S:B..272, Laivs1992, effective
Juty20;1992) . . .-.-. .,. _.i.^^

15-0501 . '. :... __ ..-

Q Structure means a perman.ent fabncatioa
or constrdPc'tion otherthan a buildmg that is
atfached.pT affixed to7and and that mcreases or
enhances:vt!Vsatiou"`oz-, en,loymeitof the laud.
Structuie mc:udes-bnt is not-bmtted tò,..

brulgestrestles dams>storage sdos for agricul-
turalproducts fences;^and walls.

,.^.4.s added by SE_,272 Laws 1_992 effective-
July 20, 19;92 )

(Sec:; 57p102 js as.amended by H:B. -031 :Laws.
1991; S.13:272, Laws:1992; S:B.1348„Laws 1998;
effective March 29, 1999.)

Sec. 5701.03. Personal property defined..^9s
ysedin71t1eLVIIofthsReu,Lsed;Code:_'.,-

(A) "Personal proPefty" includes evergtarrgi•
blething tliatis^the..subject of ownesliip, whether
an'vaate or.'vianimate; includingabusuxss fix=
ture, and that-does_not.constitute real,.pnoperty;.
as defined in section 5701.02 of the Revised Code.
"Personal property" also includes every share,
portioii, right, or interest, eitherlegal or equita-
ble, inaod {o eveiy ship, yessel, orboat, used or
desigiied to be hsed ia busines`seitlieC exclusively
or partiaUy in navigating any of the ivaters within
or bordering onthis "state;wliethec.Sixch ship,
vessel,or boat is within the jurisdiction of this

§ 5701.03 ¶ 125-060

I
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.," LA 131-2857. (L), "Enterprse zone" or "zone" means any of the

• Sec.5709.50. Tax exemptions forfacilities and following:
trafisfers"bf property:-(Repealed by -H.B:' 95, (1) An area with asingle cmrtinuous boundary
Laws 2003, effective June 26, 2003.) -- designated in the. manner set forth in section

-5709.62 or 5709.63 o[ the.Revised Code and certif ed
[A 531-3007 - by te director of development ashaving a popula-

Sec.5709.51. Penalty for obtaiuing-eeiifificate tioo of at least four thousand according to the best
by fraud' nr misrepresentation:-{Repealed by and most recent data available,to the director and'
HB. 95, Laws 2003, effective June26, 2063.) -:." . having at least two:of the followingeharacteristicst

' [¶ 13I-320] "' • --(a) It is located in a municipal cuporation de-.
fined.by the Untted5tates office of managenene and'

, Sec, 5709,52, ransfer ^ of. certificate.-(RC-^ budget as a principal. city, of a metropolitan:statisti=
pea]ed• bg I3:E. 9, S,aws 2003, effective Iune, 26, cal area ur iti. a city, designated as ari urbanCluster •
2003.) ^ . . inarural:statisticalarea;=" t: '• .i :.+r-•-,:.° :

.131-340]. - (b) It is located in a coudty de'signated aS being iii'
-`j;. the Appalac}uan region' unrLer the °Appalacfiian'

Sec. 5709.53. txemption ^for solar w,nd or' ^
h^ drothermal ener' - ^ ° ^^al DevelopmerSt Act Of 1965, 79' Stat 5, 4ff
Y gy sYstem A5o18R a'r^ App 1J$C'A.403 asamevded,

1^%iirothermal energp system on whicN cun° . ,i :a .-a...;< .....^ : --;•:
or installation 15 completed duan"g't}ie period-tr:oni' (c) Its avecage rate Qf.unemployment, dur3ng the.,
the effective dafe of this section tiuvugH'Deeeiiibei: most receat twelve-month period for wtiich data are
31, 1,9_85gthat meets the;,guidelines.,established availabTe,'isequaito_at`]eastone. 8undeedtiventy-
underdivision (B)otsection 155120 of'the,Revised five per cent of the aberage rate dt^uriemPloyment•'
Code,isexemptfrnmrealproper[ytaxati0p.,- i , forthestate^ofOhio'Cortliesamepenod•

(xls addedby H=B: 154; Iaws 1979;'effeetrv8 Au-(d) Theie is a prevalencYof commemial or mdus-
gust14,1979J •_'r "`• tnalstrucmcesmTheareaCba4amda"caat'ord'emol-

. ished, orr are vacant and the taxes cliaged_fheYeon
GrapeProdudts .. __.•?_, ,. anct a- elinquent,.and eertification.oLthe. area: as an. . a: ., ... .. . s . . . ,
13 ., ..IV 1-3601 enterprise zone would likely. result. in :Hhe reduction

of the rate of vacant or demolished structuresor the;
Sec: 5709.S5. Grage'products ekemption.'=Pei'-^^ rate of tax delinquency in the area;

sonal property used ezclu6ively •4o traiispoi-f, "sfore;' '. . ^ . . : '. ; .^ . . .:::. .' .
crush, press, process,.ferment, or age grape.agr?cul- population of a.ll censvs t^cts in.thearea,

according to the federal census of 2000
tusal psnductsin the production, ot giapc Juice or;; , decreasefl by

enf between the yezi"s 1980 ariderape wine, and grape juice oF:grape wine held,in.the. at leasb ten per c- ;. ,;. .^ . . .
coucse of business, but.not held in labeled containes M^ - `
irl w}uch it wilt tie sold, arf^,exemptfrpeqpersonal ,(L1 At letist ffty-one pe.r cent of the residents of
proper[y taxatiop ^f eitfier of T]ie followulg apply i: the area have incomes of less than eighfy pir eenf of

(A) The property s vsed or held by thg ho[der of a tlie median income of rpsidents o( the mumcipal.`

liqiior peFmit issued- unde'r` sectwn 4303^0e pror7uc' area
3, of t6e, cor^oratiqn or mumcipal corporaYions ia.whiZh the

Re'vised Code rvhose priinary 6vsiness isfli is located, as determiued in the samemanner
_,,.;^•, spec^fied^under section 129(h) of the ELoi.ismg and

Community Development Aet' of" 1974•," 88 Stat.
,(B) Theprpductron is used or held 8y a puson orr 633; 42 LI.S.C. 5318 as amended

enterpn.se eiigaged in agrrcultdre thaf sCli.s tlie grppe. (g)"'• -- • " ^ • ' ^ ^ '. : :. - - "I'lie area c ônns structures previously L`.sed .
agncultu. ^lproductsorlulceorwmetoaliolderdfa, farindustiial " -
liquor permit issued under :mction 4303.03 of the p?^!p

^^ but cvirentjy not so used due
to,;age,• obsoleseence; deteiioratmri, relhicatieiii of 'the

Re•vised Code if the pnmary busines of the penhit '+- '•-tee istheproduction of winc • .•...^ foiiner ott.upant's operafioiis,or Ce:;satioii^of o7iera:
tioiis resulting ti-om unlavotaki]e economic conditions

(As added by S. :L, aws
,. .e..,

cti
.

e 'v
..;

Oct
;
dbe[ eithergeneiall.yorinaB. 9, 1987, ef£ sperific econoinic sector;

20.j187J": ., .;.^.. .: .:. . . .... .. .. ...^ .. . . . ..
- :: ... .- :. .: ... < , ; • ;•.;. (h) It i§'locatedwifHin one or moreadjacent city,
^ - : EuterpriseZones' -. . , local, or"ezempted villag8schooldistricts; the iTi•'^

.. ., come-werglited tax capacity ofeaeh of which is' Jess
. [A -131-3607 than seventy per cent ot the average of the ii^come= `..

L^Caation. Seo. .5709.bY as reproduced
weighted Eazcapacaty"of"all city , ]oralor exeinpted

immedtatejp below is effeclrve • tfiiough,lV7ay
village school distncts ih• the state accoiding to the
most recent dafaavaila6le to the dnect`br frd"m the

5, 2005. For provisions effe"c6ve iYlay 6, 2005, depadmeRt bf taxation-
see rreto w: Cea.

. . . . 1'he dir,ector of development shall adopt culesin
Sec:. 5709:6L Definitions.-As ^.used:.in;sectionsaccordance with Chapter :119_ of.tbe,.Reviserl Gor7e.

5709=61 to 5709.69.of.the Revised Code: • , establishing conditions cnnstituting the characteris=-

ohin,xaxReports . § 5709.61 1 131-380
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tics-described in divisibns (Ax1)(d), (g), and (h) of is physically located. In the' case of such a facility
this section. that is physically Incated in two adjacent taxing

If ati area could not be certified as an enterprise dithicts, the property located in each taxing district

zniie unless It sati5fieddivision (A)(1)(g) of t}iis constitutesaseparatefacility.^ -

secfiou; the'legislative authority may enter into "Facility" does not. incl.ude any portion of an
agreements in tFat zone under section 5709.62, enterprise's place of business used primarily for
5709.63, or 5709:632 of the RevisedCode only if malcing'retail sales, unless the place of business Is
such agreemerits result iii tlie development of the located in animpacted city as defined in section-
facilities d'escribed int'hat tlivision, tlte parcer 8f 1728.01 of theRevised'.Code. I .t - ,- .11
land onwhich such Saeilitiesare situated;: or adja- (D) ^Vacant facility" mransa facility that has
centparcels..Tihe director of development amually: been vacant for at least ninety days immediately
shall review-a11 agreements in, such zones to deter- preceding ttie date on which an agreemept is enteied

mine whether the agreements have resulted in such into under section 5709.62or 5709.63 of the^Revised
development; if the director, determines=that the Cnde.
agreements have not resulted in such. development,
the directoriminediatel,p shall revolie certification of (E) "Expand" mead.sto make expenditures to add
th8 zqne:and notify.thele%nslative authority oi sucli: land, buildings„ maclunery, equipment,, _or other
revocn. Any agreements. entered into prior to materials, except inventory,_.to a facility that equal
revocation under this paragranh shall continue in at.least teqper.cent of the marlcet value:of..the.
effect i6r fhe pCriod praviilecj ln'the agreeinenC. facility, prior to such-expenditures, as determined.for

the purpnses.of local property taxatinn
(2) An iarea wtth,.y single,continuous bounda .ry:. " ' -

designated, in the manner set S_orthn section "(F) "Renovate"means to mdl;e expendi'tures fo
5709.63 of theRevised.Code and certifredby the alterorrepairafacilitythatequalatEeastfiftyper
director of d@velopment as: cent of the markef value of't}ie facilitypnor to such

(a) Being located.witl?in a:county that.containsa expenditures, zs determined for the purposes of local

populatioa of three hundred thousand or less; proper[y taxation.
' 'n ^ (G) "Occupy" means ^Fo malce expenditures to

(li):Havin g a poptilaCiobl at least one tliousand` alter or repair a vacant facility equal to at least
accbrding to the best and most recenT data available
to the direcior; twenty per cent of the :inzrket value of the facility

pdon to such .expenditures, as determined for the
(c) Having at least twuofthecharacterisGa purposesoflocalprupertytaxation.

descriUetl^in dcvisions (A)(1)(6) to (h) of thrs section. .(;H) "Project site" meaas, all or any part of a

(3) Anarea with,a,single continuous boundary facility thaU is newly constructed, expanded, reno+'
designated in the manner set forth under division vated;•oroEcupied byanenterprise:' • ^

(A)(1) of section 5709.632 of the Revised Code and .(n "project^mealls aqy tiudert aking by aa enter
certifietl'by the director of development a-s having a prrse to establish a facility or to iinprove a projec[
population of at leasl four thousaild, or undqr divi= site by eXpansion, renovation; or occupancy.
sconCA)(2) of that sectioh and certified as havirig a . • • '
popidation oj at least orie thousand; accordmg to the (J) "Positioii" mean§ tlhe position'of one full-time
best erid most receni da{a avad'able to the director: emglqyee perfoi-minga particular set uf tasla arid'. . . . , . . . . . - dufies. . . : . . . . . .,..,

(B) "Enterprise'l.means any.form of buscness,or-. '
ganization including; but not limitedto, anypart-. (K) "Full-time employee" meansan individual
nersl}ip, sole propr,ietorship,. or corporation, wlto is eiiiployed for consideration by "an enterprise

mcluding,an 9 corporation as defuied in section 1361 forat least thirty-five hours a weeli; or whoreqders
nf iha IntBrnal Revenue C.o, de and any corpdration airy+ other'standaci7of service genefally acceptedby.

that is majprity worlc-owned either directly tlvough. ^stom or specified by contract as full-fime
tbe ownership uf.5taclc,or inelirect^{ through partici- employmerit.:
pation in an employee stock owners6 plan., .. ., (L) "New employee" means a full-timeempluyce

(C) "Facility" means an enterprises place of busi- f"st employed byad enterprise at a facility, thxt is a
ness in-a zone, including land, buildings,.machinery, project site after the enterprise enters an agreemeut
equipment, and other materials„ .except,.inventory, under section 5709;62 or 5709.63: of the Revised
used, in business. "FAcility".ineludes land,buildings, Code. "New employee" does not include an em-
machinery, production and station equip/nent, nther ployee if, immediately prior to being employed hy
equipment,. and other materia]S, except inve4tory, tlre..enterprise, the employee was employed by an
used in business;to.generateelectricity, provided enter.prisethat is a related member orpredecessor
that, for purposes nf sections 5709.61 to 5709.69 of enterprise of ihat entrrprise. . , "

the Revised Code, the value of the property afsucfi (M) "Unemployed person" means any perspn,who
a facility 9hall be 'reducedby the^value, if ariy, that is totally unemployed in this state, as that term is
is noYappurhioned'under sectiDn 5727:15 of the Re- defined imdivision' (M) of section 4141.03of the
vised Codeto the taxing- district'in wliich the faciiity Revised Code, for at least tenconsecutive weelis

¶ 131'-380 9 5709.61 ©2006 CCH. Au Rights Reaeroed.
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immediately preceding. that person's employment at
a facility that is a project site, or who is so unem-
ployed for at. least twenty-six, of the fifty-two weelis
immediately Pre.ceding. that peson's employment at
such afacility. , . . .. , . . . ..

(N) "JTPA eligible employee" means any individ-
ual wlifi is eligible Por employment oc training under
the "roliTrziiung PazEneiship Act," 96 Stat.1324
(1982),19 U:3:C. 15b1, as amended!

.((l)."F'ust used,inbusiness"means that the prap-,
ertg referred to has noG been.used in business in this.
state by the enterprise.that owns it„nr by.an enter-;
prise that is a celated-mem6er or:predeces5ore.nter-.
prise of: such an.enterprise, oth@r than. a.s invrntory,.
prior to. being used iu.business at a.facility as .the
result of aprojtct. • '

(1') •f7azning prordm', means amynoncCedit•
t`amrng prnnrzm or crnsse oC study ttiat is oLteied
by arry state college or univeusity., university brauch
district; community crollege; technical college; non-
profit co]lege!or university certified: undeE.seetipn
1713.02 of -the:Rewlsed; Code; -school; district; ^joint,
vocationat school district; school registered and au-
thnrize^l kodffe`p1ogramsuniiec secEion, 3332.65 of
the 'Revised Code; an entity àdministeiing auy fed-
eraL, state, or local adult education aud"treimug
program; or<an;y e`iterprise;.and that meets alTof the
followingrequirements : : .. . ........... ...- •

-(1)Jtis appro,v,ed by tlre director of development,

(2) It is establi"siied ot bperetedtasatisfptthe need`
of'ii particular' industry' or enterpci5e forsltilledoe:
senii,slcitled. einployees'•`. " . ..: .' ' ..:. .:..... . ...... o.. ......

:
: r: [

individiial. is: reyulced :to oumplete: the
course or progrem, before f]lirig a position .at a
projectsite ri. C.': : : . . .: i tt: r . , t..;: :: : :.

(Q).';I:Zevelopment",7neans to engage ia the pro-
cess of clearing.an[j grzding.land, maldng, installing,
or construeting water distributiort systems, seweis,
sewage collecEion gystems;: stcain, pas,'and electric.
Eiites. rqsds,curbs, Tutters, siSiewalks,. 5toan. drau(-
age FacflrfiPSand construction of other facalities or.
buildrngs equal to at IcastfSty per ceiit of the
marltet value• o£ .t}ie facility prior. to fhe expendi-
tures, as'determinedfW the purgoses of'l'oczl prop
ertYtaxation; -: . ,. .- . .... .

'(R) "1.'arge manufacttirii^g facihty means a 4iti-
g1eOhio_ facilit}+ that eni^ilayed an average ofat

(2) The highest employment day. is the day or-
days during a calendar year on which the number of
employees employed at a single Ohio manufacturing
facility was greater than on any other day during
the calendar year.

(S) "Business cycle", means the cycle of business
activity usually regzrded as passing through alter-
natingstagesof prosperity and depression,

(T) "Making retail sales" means the effecting - of
goint-of-final-purchase.;transactions. at a.facility
open.to the consuminp publlc, wherein one..party is
obligated to pay the price and Yheother party,is
obligated to provide a service or to I transfer title to. ....^. " ... :.
or possession of the item sold.

(CT)'Eavironmentally contammated'; means that
ha^ardous sulistances exist ata faci}Lt,V,imiler condi=;
tions that hav@ caused ur would cansd the facd,ty to
be Identd'iedas cnntaminated by the state or federal:
environmental prot'ection agency. Tli'ese-may4in-
clude'Eacilitie5'-4ocated' attites itlentiHed:in'the
rria9terstes:list or similar database maintained'by!
the • Btate environmentat pi'otection: agency iff.the
sites=have been inve5tigated by:xheagenWand%
foundt.obecbntaminated. ='^` ' • .^ .7

. . .... . : ..: ....::..: .: . . j
(9)"Reinediate" means to make' eV enditnres"to'

clean up an environmentally contactiiitateY faciTity
so--thatit is no longerenvironmentally contanuuated
that equal at least ten: per cent of: thereal property;
market-vatue•of the facility prdor to.suchzexpen&:
ture5 as determined for the purposes of propettq
taxation..

:,(Xr) "Related member" has the samemeaning as,
defined•in section 57.33.042 of the:Revised.Coda:
without.regard:to division (B) of that section: excePt.
that it is:used with respect tn an enterprise rather
than a taxpa,'yer: ; '' . . . .. ... .
. . . .. . .." .
^(X) "Pred'ecessoi enteipri'se" }imeaak ad enkerp'ri'se

front which the asseis'or eqnity of anothereutErprise
has been.transferred,.which transfer resu.lterf:irr the
fullor,.partiat nonrecognition of gain,ps;loss, or
resulted inaeprryoverbasis,,both as determined by.
rule adopted by the tax commcssmoer..,

M"SuccessoH erttPiprise" uieaus•an enterprise-to
wMch• the assets: or'equity of annther'enterprise has
been traasfumd, wtdFh trensfer ne;ultedLin the £ull
or partiatnonrecognition of.gain oc ldss,.or resulted.
in acazryover basis, both as deter.niined by rule

erdd b hopte , e tax commona y t . .. „ -, . .
least one t1^ou5znd mdividuais dunng the five calen= - ' " ^
dar yeats precedmg an agreement authorized nndet I 3k}3 Cair6ozrz Sec. 'S709 61; a5reproduced
tfi^vi"sibn (C)(3) uf sectibn 5709.62 or divi5ion J(B) below, amended Fjy .EL.S. 1a Eaws27JQ`s is
of section.$709-63 of the Re^^sedCode F-di purposcs effect4ve May 6 2005. For provrsious'efrecti"ve
of thisiiivlsion, botti of the followiug apply^ through May5, 2005, see aB'dve. GCH.-]

•(I) AsingleDhio manuFacturing facility employed. 3ec 5709.61. Definitions.-As.used iu sections
an averege of. at least one thousand. ]ndividuals 5709,61 to 5709-69 of Ehe Revised Cade:,
during the fivecalendar.years preceding entr'^np - '" ` - '"
into such an agreement if one-fdth of. thessim of fihe, '-(A) "Enterprise zone or "zbne" means aay of the
number of employees employed on the highest em-+ following: •-.
ployment day ducing each of.the.frve calendar years (1) An area with a.single cont.inuous boundary
equals or exceeds one thousand. ;. . •... designated. in:. the manner set forth in section

Ohio Tax Reports, ... § 5709.61 ¶ 131-380
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5709.62 or 5709.63 of the Revised Code and ¢ertifred
by the director of development as having apopula-
tion ofat least four thousand according to the best:
arid most recent data avaHable to the directorand
having at least two of the following characteristics:

"(a)Ttis locatedin amunicipalcorporation de-
firied by the United States office of mavagement arid
budget as a principal tify of a metropalitan statisti=
cal area; .; .. , -

(b) Tt is locamd in a county designateil"as being in'
the "Appalacluan region" under the "AFitialachian'
Regional Developinent-Actof 1965,"'79' Stat. 5; 40
App. i7.S:C:A. 403, as ainend'ed,• -'`

(c) Its average rate of unemployment during the
most recenY twelve-moiith period for w)iich data are
available iS equalto at least one huniiredtwenty-
five per cent of the average rate oftinemploymcnt
ftirthestateofOtuofirtKe5arnLpEYiod;

.. . . .- n::,. :,
. (d)There.is a prevalenee ofcommercial or.indus.

trial: st[uctures: in,thearea:thatare vacant pr demol-:
ished, orare vacant andthe taxes eharged, thereom
are deRnquentq and certification of. the, area: as. an
enterprise zone would 111cely result in the reducCion
of.the mte, of vacant. or demolished structures. or the
rate of tax delinquency in fhe area; , :. .

(e),The population' of all census tracts in the area;
according to thefederalcensus of 2000, decreased-.by:
at leastten percenG between the years 1980 and.

(f) At least fifty-one per cent of theresidents of
the a'rea have income5 of less than eighty per cent.of
the median income of residents of the municipal
corporation or municipal corporations in:w'ttich the
arewis located; as detennined in the same-manner
specified under section 119(b) of the "Housing and-
Community Development; Act of 1974;" ,88 Stat
633, 42. U.S.C. 5318, as amended;

'"(gJ'Tlte ares contaihs structures previously- used-
for industFialprirposes; liut currently ndt soused due
to age, db'so'lescence, d'etetioratfon,relocation ofth'e'
former occupanti's'aperations, ot cessation of opeia-
tions-resulting from unfavorablee economic conditions
either generally or inaspecific economic sector,. ^

(h) It fslocateilwit)iin:oiie'or iriore adjaceut' eiiy;'
local,o` eicempted village school ilistricts; the in=
come-weiglifedtai Capacity of each of wliich'is less:
ttian seventy per centof the average of the incdme=
weighted tax capacity of aB city, local, or. exempted
vtllage.schaol districis in the state according tothe
most.recgnt,data availab]e to the director from t6e
departinent of taxation.. " -

The director of development shall adopt rules in
accordance withChapter 119. ufthe Revised Code
establishing conditions constitutingthe cliaiacteris-
tics desccibed in divisions. (A)(d.)(d); ^(g), and' (h) of
this section.

If anarea could not be certified as an enterprise
zone unless it satisfied division (A)(1)(g) of this

1 131-380 § 5709.61

section, the legislative authority may enter into^
agreements in that zone tmd2r section 5709,62;
5709.63, or 5709.632 of the Revised Cude only if
suth agreements, result" in the development of the
facflities described in that division, tlie7parcelof
land an which such facilities are situated; or adja-
cent parcels. The direetor of development annually;
shall. review all agreements in.such zones t_o, deter-
mine whether theagreements have resulted in such
development; if the direetor determines that the
agreemeuts haveuofresulted in sucb development,
the director immediately s'hall revolie certiIication of`
tlie zune and n`otify tlielegislative^atrthorlty of such
revocatiou.Any agreeineutsenfered' mto priorto
redocatiori' under thi5^partigraphshall confinue"iu
effect for tfie pernnd provided in the agreement

(2) An area with a single continuous boundary... .. . ,.
desigaafed in the manner setforth in section
5709.63 of the Revised, Code and cerhired by f}ie
director of developmeut ai - '-

(a).Being located,within a county thatcontaiiis a
population:ofthree'hundred thousand or less; ^• -...

'(b) Having a. poptilation of at least dne thoiisand
according to the best and most recent data availatile
to the director,

(c) I3aving at. least two ,of the chacactecistics-
described in divisions (A)(1)(b) to (h) oI this sectioii

(3) An area With a single contiHuouatiotiudary
designated. in .the.manner set forth under division.. .. -. . ,
(A)(1): ofsection5703.632 oC the ReviSed. Code and
certffied 6y the director of development as.having a-
population of at least four thousand, or undet divi-
sion (A)(2) oftiiat section and ceitffied a:s•liaving a
populationbf at least one tliousand, according to the
best and most recent data available tu the-diPector.

:($) "Enterprise" uieaus any form oP ttusiness or-
gaoi2ation ihcludingbiit not limited tb ai%q part-"
nership, sole proprietorshrp, Srlcorporation,
idcluding an S"corporation as delined iu sectibn 1'361
ofthe Internal IEevenue Code and'any corporation
that is ma,)or,ty worlc-ovinedeither directlyt1L:ougki
the oi4nersliip tff stock or'indirectly throug}i partii3-
pation ih an empldyee stocii awnership plai1.. .. - . . .: ^r. ,.. ,. .

(C) "Facility" means an enterprise's place of busi-
ness in a zone, including land, buildings,machinery,
equipment, and other materials.. except inventory,
u-5edin business. "Facihty" includes land buildings
macliinery., pioduction abdstatioheguipmeuf: utTier
equipinent„ and ofher matenals, eicept invedtory,.,
used in business .togenerate electricity, provided.
th
:_

a
.
t, for pur

..
po

.
ses of sections 5769.61

.
o 5709:69 of

the Revised Code, the value oi thetproperEy at 5uch
a facility shaIl be reduceid by the value, If ahy, that
isnot apportionedunder-section 5727.15, of the Re-
visetfCodeta`theSazingdi-trictinwhichthefacility .
is physicallly located. In the case of such a facility
that is pliysically located in two:ad3acent 2aidhg
districls;'the property7ocated in each tazing district
constitutes a separate'facility:

-14-
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."Facility" does not include any portion of an (N) "JTPAeligible employee" meaus any individ-
enterprise's place of business used primarily for_ ualwhoiseligibleforemploymentortrainingunder.
malcing retail sales, uvless the_ place, of business. is- the "Job Trainhng Partnership Act," 96 Stat. 1324
located in an impacted city as defined in section (1952), 29 US.C. 1501, as amended.
1728.01 of iheRevised Code. .. - -'^ " - " `".- - ... . . .'•,- ^ (Q) "First psed in businas" meansShat the prop-,.

(D) "Vacant facil3ty' means a facility that has -erty referred.to has not been ised in business in this.
been• vacant for at.least ninetydays immediately, state:by the enterprise that owns it,. or by an enter-.
preceding the date on which an agreement is entered prise that is a related,member or predecessor enter-.,
into under section 5709.62 or 5709:63 df Che J2evisecl priee of such an enterprise, oi:her than as inventory. ,; ,
Cocle. .=-r - - ^•^. ;. - prior to being used in business at a facility, as the• .. -. . ..

(E)"Fxpand"uieanseomakeeepeiidituresCOadtj' resultofaproJect _ ' --... ,. ._- . .... .... -.^.t::;,'
land,builclings;machuie.rp, _eqirwpment,or other „($)P17:aining program",meaps any noncredit,
materials,except inventoty; to a facility £hat equai training program qr course of study.thatis:oFtered;
at'leastfen per cent ofthe•marlretvalueof tl3e=° bganystatecollegeor.un,ive^sity;•univers,itybr.anch
faclity prior fo-such expenditures, as determinedfor d'rstrict{ ^ammunity college; technicab college; nqnt
the purposes of local property tazafion. ""^' ^• ^' "^` pxofit Goliege or uniuersity., certified under section,.. : :. . . .

"" 1713.02 of tbe Revised Code;achool, district;; joint(H) Renovate means to maire e:i:periditures to
' % v^xattonal.schonl: district; school.registezzd•and au-alte[ or repaii• a facilrty at equal at least ffty per

cent of themarlcet value uf=tlie facilitypfior to sueh thorize[I to offer programs under section 3332:05 oT
_• ' ` • ' ^f the Revised Code; an entity administe_ring any fed-ezpenditures, as determined for tRe purpose5 0 local . ... . . .

properfpfaxafion. -' "^ '-' ^' eral, sta[e,•or;^lpcaladult edu cation' aiiil tiaining
:^^ _• -- • ptogram or aiiy enterpnse a6d that meeti aII of the:

..(G) Oc^py" means to n n a l c e expendituresr,toi foIlowmgrequire.ments ' ' - : " -
a l t y r ur repair v vacant facility equal to at least: : - -^ - -:- . -
twenty per cent of the maoket vaJug..of. the facihtg,. (T) It is approved by the directot of deqelopment; :,.

prior to such expendrturs,.as determined for the ,(2) It-i's establis}iedor operated to saiisfy the need
purpoaesoflocalpiupertytaxation..: - of a particular industry or enterprise for slcilled` 6t-

(H) Frojectsite:'mean's:ailor:;aiyypaic.efa semi-sldlledem,ployees; ; . ,... _... ...
facility>that:isnewly, const.ructed;:ezpanded;.re6o- ; '(3) An- individvalisrequited fucntnplekeEAe'
vated,.oeotcupied by: an eaterprise 7% couFse or program I5efore filling; a posiSbn' of 16,

. ., . . .. . . ..; _. ,,. . .,..:....
(1).•:Project"meansazry-undertakingbYaneriter-ProJec[9ter •.. . . .:•.. . •::. .:. ,. . .::...... . ....

prise to e5[abliski a facility or fo imPrave a project'" . . . ...... . . ..:.^ (Q) "Dedelopment" means to engnge in $^e Pro-
site bp exparision; renotiafion;or ticcUp2ucy: •,"' `^ cCSs of clearitig and grading l'and, malarig; inStalling,
.:. . . .. . . . . .

.,U) "]?osition" means.the position of.one,t•ull-tLme. or coiistrucfing'water distribuuon s}ssteins; -seweis;
employee performing a particular set of tasks.and sewage collectfon systsms, stearn; gas, 'and Clectric
duties. lines; rdads, curhs, gufteis; 3idewallis, kionl drain-

(K) Full-{ime empliiyee" means aii inilividual age facilities, andc'onStructidn'of ot5er Facilities or

who isemployed {oi- tonsideratiori by^an enterpeise't buildings equal td' "af le2st fifty per-' ;eenF-tit fHe t

fot at least thiety five hbuis'a week, or Who'renclers' market value of the facility prior to the expendi-
anyothersfaiiddr-d of se'rvice generatty accepted-by, t"re;'

''as determined for7:he;P.urposes•of;lneal prop-
_ , ertg taYation. .; . ... ., .: ^ ; . _ ...:... . . .. . .

cus£am or spetified' by '^eontract -a.s fulrtime' "_. . .. ,. .._ ., .. . .... :.
emploYinent. ... .:.:' : . -- '• =•:=^. (li) "Large ioafiufactvring faalityr meazvs a'sin-

" glebhio facioity that emplayed 3n ade'ragg of at
(L) Tlew employee means;a full time emplnyCe : leas[ one thousand individuals"itunog tKefive [alen= ^

at a facdity that is afust employed by an en£erprise
project site after the entecprise enten;,an•agreement dar:yeass preceding anagreement authorize.d,under
under section 57Q9.62 or 57.09:63• of the Reuise.d, division (C)(3) of section 5709:62 or division.(B)(2);
Code:,.;'New employ,ee", doesnot include. an em- of section 5709:6.3 of fha 3devised Code.;Fbr.purposesz.

ployee if, immerLatel,y:prioc to being employed by, of this division, both.of the following apply.,: -:
the' enterprlse, the; empiuyee:was, employed.by an (1)-A Siiigle Ohio manufacturirigfaciiity ertiploye[I
enterprise that is a:related membBr: or predecessor an . ayerage of at leasEone^ thousand' indiviiluals
enterprise of that enterprise.. during the five cal$ndar yeazspreceding entering;
. .: ..:.. ... . . ..... . . ,. .. , into such an . . . . _. 'of^the

T,) "Ariemployed peisou' means ariy persdn;who agreement if ^ onefiftFi oft}iesum
is Eotally imeinfilpyed in iliis.state,:as tliat term is' number of employees employed on the hi^est em-
defined in tlivision (M) of 'section 41'41.01 of tlte Ployment day during cach of the ftve calendar

years

Re?ised;C®de for at lEast tea consecutide weePrs.
; eqnakorezceedsonethousand,

immediately preceling that person s employment at {2) The liighest empldyment day is the dap. or
a facility that is a project site, or who is so unem-^ days durnng'zcalendar year on wh^ch thE num5er of
ployed foc ah]east twenty-six of the fifty-two weeks employees employed at a single Ohib manufaeturing
immediately preceding that-person's employment at, facility .was greaterthan on any, other, day during
such a facility. the ralendar year. -,. .. . ;.. ;: . ..

Ohio-TaxReports§ 5709.61 ¶ 1317380
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(S) "Business cycle" means the cycle of liusiuess
activity usually regarded as passing through alter-
nating stages of prosperity and depression.

(T) "Malcing retail sales" meaas the effectiiig of
point-of-final-purchase t'ransactions at a facility
open to the consuming puBBc, wherein one party is
obligated to pay the price and"the other party is
obligated to provide a serviceor tb transfer title to
or posse-sion of the item soid. -.

(U) "Enviconmentally contaminated" means that
hazardous substances exist at a facility under condi-
tions that have cause0or would cause the facility to
be identified'as cnntaminated by the state ot fedeial
environtnental liroteetion ageuey: These rnay'in-
clude facilities located 'at sitesidentified in 'the•
ntaster sites Bst or simi7ar database inaintained by
the stateenviruninentalpro'teetioo agency if the
sites 'have, been investigated by tiie :ugenc,yy and'
foundtobecontaminated: -- ^--

(V) "Remediate" meansto malceexpenditures.to
clean up an Bnvironmentatly contaminated facility
so that It is no lnnger envirmiinentally containinated.
that equal at least ten per cenf of fhe ^?eal property
market value of the facility prior to such expeadi-
tures as determined for the purposes of property
taxation. . _ . ' . .

(W) "Related member" has the saine tneaningas
de£ned, in section 5733:042 of: the Revispd Code
without eegard to dimision (B). of that section, except-
that it is used with respect to an enterprise.rathec
than a taxpayer.

(X) "Predecessor enterprise" means an enterprise
from which,the assets or equity of anotlier enterprise
has been ;transferred, which transfer resulted 'm.the
full. or partial, nnntecognition of gain or, loss, or.
resulted in a carryover basis, both as.dete,r.mineel by
rule adopted,by the tax cmnmissioner. ..

(Y) "Succassor enterprise" nieaus an enterprise to;
wliich the-assets or equity of anutheienterpr.ise has
been tranderred, which trander resulted in the full
or partial nonrecognition of,gain or loss,, or resulted
in a carryover basis„both as determined byrule.
adopted by the tax commissioner.

(As added by H.B..351; "fsavrs 1991: asamended
by H.B. 536. Laws 19821 S.B. 9; H.B. 153, and H:B: •
231, Laws 1987; H.B: 708, Laws 1988; H.B: 1731,
Laws 1989;`S.B. 363, Laws 1992; S:B. 19; Laws
1994; H.B.. 426,. Laws 1998; H.B. 27,,.Laws 1999;
H;B. 589^ Laws 200A;. H.B. 675, LaWs 2002; H.B- 95,..
Laws 2D03; H.B. 127, Laws 2003; H.B. 16, Laws
20A5,."etfectlvGMay6,2005.).,. ,. ,

" 1¶ 13Z-d1o7 " " '

[ dA)-1 Ceution: Sec. 5709.62, as. reproduced
immediately be)ow,. is effective through May
5,,2005. ror.pr'o.visioris effecdve May6, 2005,
see tielow- CCH.1 ,. . _, ^

$ec: 5709.62. Gertain municipal corporations
may designate enterprise zones; agteement to

provide- employment in return for incentives;
approval or disapproval by affected school die-
trici; program"s for students.(A) In any muhici-
pal corporation that is defined'by the United States

office of management and budget as a principal city
of a metropolitan statistical area; or in a city desig-
nated as asurbzn cluster in a rural statistical area;
the legislative authority-of the.municipal corpora-
tion may designate one or inore areas-within its.
manicipal corporation as proposed enterprise zones.
Upon designating an area,the legislative.authority
shall petition the director of; development f.or certifi-
cation of the area as having the characteristics set
forth in division,(A)(1) ofsection 5709.61 ofthe.
Revised-Code as:amended,by Substitute Sen,ate:Biit
No. 19 of the 120th general assembly. Except aas:
otherwise.provided in division (E) of this section,. on
and . after july 1, 1994, legislative: authorities shall
not entermto agreements under this section unless
the ]egislative authorit^ has pefitioned the director
and the 'directar has certified thezoae under. tBis
section as amended by that act; however,all agree-
ments entered iuto uhdertYi%ssectlon as it existed
prior to' july 11 1994; and $the iucentides' granted
under those agreements shalYremain in effect for t'he
period agreed'to iinder th6seagreeinents: With'iii
sixty days after rec"eivingsucki a petStiop,tkie direc-=
tnr shail determine whether the area has'the charac-
teristic4 set forth in division (A)(k) of secaion:
5709.61 of the Revised Code; and shafl forward the
findings.to the legislati.ve authority of the municipal
corporation. If thedirectoc:certifi'es the area as hav--
ing those chsrac(eristics, and thereby ceStifies it as a
zone, the legislative authority may enter into an
agreement w3th auenterprise uiider divisioa (C) of
tliissecti6n- . . . . " . .

(B)' Any enterprise that wishes to enterinto an
agreement tvith.a munieipatcorporation under divi-
sion:(C)oithissectionshallSubmitaproposaltothe
legislative authority of the municipalcarporation.on^
a form prescribed by the director of development,
together with the application fee established under
section 5709.68 of the Revised Code. The foPfn sliall
requiiethefollowmginfotination:

(1) An estimate of tKe num4er. of new einployees
whom the ente`prise intends to hire, or ofthe num-
ber of employees whom the enterprise ihtendsto-
retaiiy within the zone at a facility that is a'project'
site, and an estfniate ofttie aniount, of payroll of the
enterpriseattributableto:theseemployees;

(2) An estimate of the amount to be invest9d by
the enterprise to es[alilLch, i^, reuovate, or oc-
cupy a'facility, inciuding investment in newbuild=
ings, adaitions or impi•ovements to existing
buildings, machinery, equipinent, furniture, fixtures,
aud inventory; -

(3) A Iisting of the enterprise's current invest-
ment, if an7, in a facility asof the date of the^
proposal's submission. '

¶ 131-410 §'rJT09. F)Z 02006 CCH. All Rights Reserved.
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. The enterprise shall review and update the li;t-
ings required under, this ciivislon to reflect material
chaoges, and aqy agreement entered into under divi-
sion (C) of this section shall setforth final estimates
aud lisfings as of the time the agreement is entered
into. The legislative authority `fnay, oh a separate
form and•atany tirrie,- require any additronal inior-
matioa necessary to det8rxnine whether an euter-
pri5e is •in eoiapliaricewitki an agreement and to-
callect theinformation required to be reported uhder
se.ction.5709-48 af the Revised Code... . -, -

(C) Upn'receipf arid inves8g3tiond apropusal.
und'"ee division (13) `of'this sectiou, if the iegislative
autliority fiails'that 'tkiC ehteipn'se stibmitting [tie
roP•usal i3 ^an̂  ' , pori^ sibiiity au•P 4u^ifed by firicial resil

business experience to create and preserve empldy-
ment opportunities in the zone and improve,the
economic, climate of the inunicipaP corporafion,, the,
legislativeauthority, on nrbefore October 15, 2009;;
maydo:one;ufthefollowing;,;:;_-:,:^_ .r•^•^

(1') Etiter `idto =`2greeeinent'with t7ie eotei^prise'
under which tHe enterpase agrees To'e'st2kiIi3ki, ex-'
pand; renovate;ror; occupy a-facility^ and tiire new
employeesor:preserve empoyment opportruuties:
foi:existing•employees, tn return far one or more of.
tliefollowing.incentrves ^1 .. ,.?:. ..

"(aJ Ecemptioii fnr a specified number of years ndt
toesc8ed fifteeu,of a specifefTj3ornon, up Po-sev-=
eriiyYve per tentof the assessed value of tangdi.le

properry first u'sed' in busmffi at tkie pro-in
ject site as a result of the agreement. ffan exemp-
tion:'fo? iuventoryl 's spedfficalLy granted:in, the
agreement pursdant to •this..diirisionp the exemption
applies tu ihventory-required to:be listed pursuaat to
seetions.971L15and 5711-16 of theRevised.6ode,
except that, in the instance of an expan"sion-or. other
sttuatinns in ivhlch an' enterprise w•as in business aP
the faeility. paor to- the establishment of .the zone;
the iliventory, that is' exempt is that amonnt or value
of inventorg i,r exces bf theamount=br vafue..of
inventory reifuired to belisted.ia^the"petsonal'prop=-
erty tax rehim of tldeenterprise in the return forYhc
tax year'hrwhich the agreetnent is entefedinto:'1,'
...,... .^,: -.,... :.... ._ -. .

(b) EzeuiptioafiT a specihed.nuiaberdE yeai3 not
toeaceed ffteen, of a'specified Portton;:u^ ito sed•'
enty,=fiye,pe"r cent,ot the, increase in the a"ssessed

cupy the remediated facillty, and to hire new
employees or preserve employment opportunities far
existing employers at theremediated facility; in,
return for one or more of the following incentives:-

(a)Ezemptionfor a speci8ed dnmber of yeaxs, not
to ezceed fifteen, of a specified portion, not to esceed
fifty per cent, of the assessedvaluatiou of die real
properryofthefacility priortoiemediation;

(b) Exemption for aspecified number. of years, not
to. exceed.fifteen,. of a specified portion,. not:to exceed.
one hundred per cent, ofthe increase in thf a5sessed.
valuation of the real property of the facility during
orafterremediation; . . .- ., .. . ^

'(c) 1"heincedtive tuidePdivisi on ,(G)(1)(a) •of tbis
sectioti; excepfthat the percentage ut fheassesseil
valrie af suchprtipcrty ^eeeinpted`from taxafion shall
notezceed oue&undredpecent:

tiveunder division(C)(1)(c)•oT•tkiis,

seetiotl.._ .... . . , ' .. . . .-,..

(3) Enter into an agreement with anenterprise
tl'tat plaas fo purchase and opeiate a large uianufac-,
tiumg facility that hasceased Opeiption or zn-
nounced its intentiou tucezse opetattbri,-inre^tirn
for exemption for a sjpecifred number of years not td-
exeeed Ftfteen, of a speci£ed portion :up to une_
hundred. lier 'cent, of the asse5sed value, oi'tangible
perconal propeity used in busmess af the pin7pctr,site;
as a result of._tlie .agreemeat qr 6(`the a;sessed
v'aluahoD^oL real piopeCty conslatuting'ttie projecl:
sitC.. or bofh.. . . . . . . ,,.

0.>)(1T Notwithstanding drvi-sions(C)(b)(a) ahd-
(b) of thissection;:the portion of the assessed valuc
of tangible personat: propeity'or of the increasela.
the assessed-valuation.:of real property exempted;
from. taxation under those:divisibn5:inay exceed sev-
ent'ry•Sve per cent iii any year fnr-which that portion r
is exempted^ if the average percentageexeinptedfor,
all years in which the agreement is in effect does not
esceed sixty per ceat, or if the board of'educati6n of
tkeaty, local, or1exemptedvillage seho6ldisfrict
withiri the teiiitory of which the pr6perPy is tl'r wi11
be located•approves a perceneage in exces of sev-
enty-five per cent . .,, . - , . ...

^(2)NoCi6ithsYanding any prnvisibn of EheRe3Tserfi
the exemptions descri`oed'ih'Code to the contrary,

valuaEtDn ¢(real pl-opei^ky constctutingtTie,project divisions (C)(1)(a)„(b), and (c), (C)(2)(a)t (b),.and
sitg subsequent to foraialapproval of the agreement (^ and. (C)(3) of this section ,inay be. for up to.

by the legtsiatave authonty; fifteea yeass if the boaid of education of the citYt

(c) P.rovision for a specified number oL year;; not )ocal, or ezempted village school district withi¢ tbe
toexcGed. fifteen,•ot any optional services or assis-• territory of w6ich,the property is oFiviIl be 3ocated',
taoce that the municipal corporation is.authorized approves a number of year,sin excess af.ten. . ^
to nrovide: with regard to the project site.. (3) For the purpose of obtaining, the appro^ral of a

(2) Enter into an agreeinenf under 'which- the cfty local, ot ezempted village schoql dtstic{i; under

enterprise agres to remediafe an environmentallydivision (D)(1) 4 (4 uf tiiis sectton, the legtslative
contaminated facility.; to spend an- amount eRualto authority sliall deliver to' the bosrd of'educatibri a
at least two hundred fifty percent.of the true.value: notice not later than forty-fivedays-.prior tuappTOV-
in money ofthe real properXy of the faciEty prior t» ing the agreement, excluding Saturdays, Sundays
remediation as determineid Sor the purposes of prop-. and legal }iolidays as defmed in Section-d.14 of the:
ertytaxation to estab]ish; expand; renovate, or.-oc- RevisedCode. The notice shall state the percentage

OhioTax Reports §- 5709.62' ¶ 131410;
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to be exempted, an estiinate of the trtie value of the
property to be exempted, and the number df yeass
the prdperty is to lie exempted: The'board of educa-
tion,'by resolution adopted by a majority of the
board, shall approve or disapprove the agreement
and. certify a copy of ihe resolution to the legislative,
authoritynotlater than fourteen.days prior to the;
date stipulated by the legislative authority as the
date upon which approval of the agreement is to be
formallyeonsidered by the legislative authority. The
board of education may include inthe resolution
conditions -iinderwhich the board would appiove'the
agreeinent, including the`execution of an agreement
to compensate the school district under-divisiori (B)
of section, 57Q9:82,of.^fhe Revised Code. The legisla-
tive authority may approve the agrecment at,any
time after.the board of education certifies its:resolu-.
tion approving the agreement to: the legislative au-,
thority, or, if the board approves the agreement
conditipually; at anyi'fiine after the'couditinns aie
agreed to by the board and the legislative authority:

If a board of education has adopYed a resolution
wmving its'right to approve agreEme4ts and tFies
resoluEion remains in effecC approval of an agree-:
ment by e board isnot ieqmred undei th^s di
sion. Tf a 6oard of educatioa has adopted z resulution
allowing a iegislative authonty to deliver tlie notice.
reqmred under this drvisionfewer thati fortyfi`i•e
business dayys pnor iD the legislative authority's
approval of the agreement, tffe legislative authorit,y`
shall deliver ttie fia(i.ce to the board-uot'iater tliau
the number of days prior to such approval 'as pre-^
seribed.by the boar.d:in its resoiution.If a board of
educationadopts'a.resolution.waivingits right to:
approveagreements or; shortening thenotiticatioh
period, the boardshall certify a copy oG the resolu-
tion to the legislative authority: ff the bnard: of.
education.rescitids such. a resolution,. it shall certify
notiee of.therescission to thelegislative authority:

ii
(4) The,legislative authority shau Compl,y ivitFi

secEion 5709.83 of the Revised Code unle4the hoard
of education has adopted a resolutiou iinder tliat
section waiving its riglit to receive sucfi notice..

(E) This division applies to zones certified'ly the'
dir,ector o(-develqpment under this sectian prior, to
July 22; 1994.. . . .. , . .

On ot before Obtober 15, 20091 the ]egisiatiLe
au'thurity that designafeda ione to wluchtliis divi=

sion applies may enter into an agreeinent witti an
enterprise if'the legislative authority fiuds'ttiatthe

enterprise sat'isfies one of the criterfadescritied in
divisions (F)(1) to (5) of t}iis secHou: - ' -

(1)Ttie entetprise cujrently fias no operations in
this state and, subject to appruva] of the agreement,
intends to establish operations iu the zone;

.(2)'1'he: enterpcise currently has opeiations:in this
state.and, subject to approval of ther agreement,
intentls to establish operations at a new location in
thezone that would not result in a'reduction isthe

number of employee positions at any of the enter-
prise's other locations iiithis state;

(3) The enterprise,subject to -approval of the
agreement, intends to rel"ocate operations, currently
located in-another state, to the zone; ,' .

(4) The enterprise,' subject to approval of the
agreement, intends to expand operations at an. ex-
isting site in the zone that the enterprise currently

operates;. . . .. .. . _ . . ., .. . .

(5) The enterprise; subject ta approval of'•(he
agreement, intends to relocate. operations, currently
locatedin ihis.stafe,to.the zone„and the.diiector of
developmenthas issued.a waiver for the enterprise
under division (B) of section 5709.633 of. the ReviSed:

Code,.,. - ...

Theagreement shall require theenterprise to
agree toestablis®;'expand, renovate; oroccupy a
facilityin:tkie' zone.andhire new emplqyees, or
preserve employment opporCunities for existing em.:
ployees„in retu.m.for,nne or,more.of the.incentives
describedindivision (C) of this section..

(F) All agreements entereibintounder thi.s seclion
shall be in; the form::prescribed:under.• section,
5709,631 of the Revised'G.bde..Aiteean ayreeinentis
entered into under this section,'!i.f the legislative.
authority revolces its designation of a zone,, oc if the
duector ofdevelppinentrevokes a ion&S certiflca-

eemeut'tion,, any entitlements granted under tlie agr
shall continue for tlie nurnber of years specified in
the agreement. „ „ , ,; : _

: (G) Except.as otherwiseprovided.ih tFus^diHision
an..agreement entered into under.this section sha11
require that theenterprise pay an.annuarfee equai
to-46e greater,of une-per cent ofthe dollat valuegf
incentivesoffered under the agreementorr:T'ivehun-
dred-dollars; providect; however, that if the value of:
theincentives exceeds two hundred fifty. thousand'
dollars, the fee shalt not exceed two thousand fi.ve:
hundced. dollars.The fee shall be payabieto the
legislative-auEhority;pnce per gear for eachyear. tiie^.
agreement is effective on the days and in the fonn
specified in the agreement. Fees paidshall be depos-•
ited in a speciai fpnd created for such purpose by the
leg)slative authority aiid stiall be rtsed'by the legisla;
tive authority exclusively for the puryose of compiy
ing with section 5709.68 of the Revised Code aud'by
the ta% inoeniive review council created unt3er sec-
tion 5709.85 of the Revised Code exclivsively tor the

purposes of performing the duties presCribed under
that section: The legislative authority m'ay waivc or
reduce the aintlunt of the fee charged'agamst an4
enterprise; but such a waiver orreduction doesnot'
affect the obligatibns of the legi9lative authority or
the, tax incentive review council to comply with
section 5709.68 or 5709,85 of the Revised Code. . .

'(FI). When an .agreement is entered.into pursuant
to this section, the legislative authority authorizing
thetigreementshall forward a copy of the-agreement
to the director of development.and to the:tax com>
missionerwithin fifteen days after the agreementis.

¶ 1:31-4:10 § 5709.62 02006 CCH. All Rights Reserved..



206 5-2006 OH-TheLaw-TAXABLEPROPERTY;EXEl41PTIONS 10,273.

entered into. If any agreement includes termsnot.
provided for in section 5709.631 of the Revised-Code
affecting the revenue of a city, local, or exempted
vUlage school district or causing revenue to be fore-
gane by the district, including any compensation to
be paid tu the school distiict pursuant to section
5709.82 of the Revised Code, f.hose Yerms also _shall'
be.forwarded inwritingto the directorpf develop-
ment along with the copy of the agreemeut for-,
warded uqder.this division.

(I) After an agreement is enter&1 into;ttie^enfer
prise shallLie with each, personal property tax rE'
turn=required to^ be filed; or amiual" Peport renuired'•
to-be filed 'und"er sectioin5727.03 of the'Itevised'
Cotle, while the•agreement is in effect; an:informa-
tidrial return, on aforfb'[irescribed liythe taz tom-
missidner for that purpose, •setting foYt}i.5ep8rately
the propert$+; aud related costs-and values; eiernpted:.
fiomiaxatiun>knde the agreement.::a: - 'o

Q) Enterprises may agree to give preference 'to
resitlents +of, the ione witNiii'wlilch'^ the agreealent
afiplies relative to iESidents of ttiis-"state who!do`nokt
reside iii'the z6ne'when1i'riiig nev"r eniployaeS:uoSder"

^tBeaBPeemen'tC^'-:, . .: .: :;. ...:.:........ .. .
, _ , ^r . r^ic - r r_i

,(IC) An agreement enteretl into under this sectioa
may,include a provision requiring,the ent¢rpriseto
create one.or, mpre temporary. mternstnp^pm^tions,
for students.enrolled in.a cpurse of.stuiiy at.aschpof'
or other educational mstttution m thevacinityand.
to)create a sCholarship or,pcovide,anotherSpr!rm_nt
edurational imancial assstance forstudepts7:t,qlding
such a position in exchange for tfie;student;s,com-;
mitment to work for the enterprise at the conmpletion
of fHe internsliip'. ' r

. ,. ,^ j .. ..... .... ::.Yf , .:!,.. ... ,.,
(I.) The tax coinmissioner's authority indetgr.min-

ing the accmac}7 of-any-exemption grantedhy an,
agreement enterred into under.this. section islunited-
to,divisiovs(C)(1)fa)-and(b^ (P)(2)(a}.(b),.and.:(s};;
(Q(3),..(D), :and• ,(I) .pf .tfiis,section;amY divisi.ons

an area, the legislative authority shall petition the
director of developmentfor certification of the area
as having the clharacteristics set forth in (11vR1on
(A)(1) of section 570961 of the Revised Code as
amended by . Substitute. Senate Bill. No. 19 of. the
12oth general assembty. Except as otherwise pro-
vided in.division (E) of this.section,.on and after
July 1, 1994,:legisiative authorities.shall not enter:"
into agreements under this section unless the legisla-:
tive. authority has petitioned the director and the
director_has certified the zone under this:secYGon as.,
amended;liy, that act, however, all agreementie
tered into under thiq section as if.exlstedpd4r.to
July 1, 1994, and,the incentives grantect unrle[ those
agreements shall remain in.effecl.(qr the.;,perlod
agreed to under those a,,.reements. Within sixty days
after receiving such aI petition, . tAe- director shall
deierminewhetfierthe area has the cbaracfeistics'
set YdrtlY iri divisian (A)(1) of secbon 5709.61' of ttie,
Revised CoBe, 'anil shaIl forwarcl"ihe findmgs to ti_ie %
legisl"ative authdiity of the inunidpal•corporatitin. II'
the'director cerfifies the area as having those'char--
arte.c^stiis,' and thei2by certifes^ it -ti5 a zone; The"
legislativ'e-aliYliorityinay enterinfo'an agreerilent"-
witlian en"Eerp `rise un8er division(G) of this secfion `"

.. . ..: .. . . . ' .. g: .. .::'P .e .

(B) AhYz enterprise that. wishes to eate.r.iato.aa: '
agreement ivith-a niuiiicipal c6rporatiBa`under divi° r
sion.(C), of.this section shall-submit a-piopmal:tothe :
l'egislaflue authority of the inunicipal corporation on.:
a for.m"preseribed by the directoi' of:development:'
tagether' witk the: apµlication. fee establishe[[.:under'.
sectioa:5709:68 of the Revised,Code.'I7re'form shall
requirgthefollowinginformatiop::

(ij Arristirriate of'tHe numlier of ri•e'd emliloyees
vifiodi tlie eixterprise irifends to hire, o^ of'the num=
ber'of employeeswhom theenterprise iutends to
retainwifhin thezocie at a fzcility that is=a project
site, and an estimate of the arnudnt uf payroll of the'
enterprise attribtitable to these.employees, :

(B)(L) to O.O):.of aection 5709:b31;pf,ahe ReviSer)^ (2^ Am yStudate of theazrionnt tobe investedby
Code and, as authonzed by law, to enforcing any the enterprise to establish,expand {enovate or oc,
modificatton to, or reva,.̂ ationof that agtee.ment" by cupy a facility, inctudmg investmenf m new built3-
flie 1'egrslaU've-autBoPity ofa municipalicorporation' ings, a8ditions; 'or'i3nproveinents'to'existing

orthedtrector^f - develapment:' buildmgs)nachineryequipnien4;fui-uiiure,fiztures;
. . - . . . . : ,. '. t . 'a. -: _ _

and'iuventory;" "' : :n'. •:.:: .. . : ...•[iNk+ CanYion: =Sec;^5709_62,. as:.reprodnced;
below,.8mepded hy HB.:16, Laws:2005 +s (3) A: listing,of_the enterprise's.,current imest-:
effecYive M9p 6, 2005. F`or provisi'nns effective: ment, if• ang, in a^faci7ity.aS: of the date, of the
through May 5,200; see afiove. ECB j^`:^ proposal'ssubmission;; ;.- • ,•
.;, . . .....: , .^..^.. ... ..._ .... .,....rSee 5 . . .. . . ^,..... . ...:....: . ,-. ^ ... ^ 's : .. . . .: ,. - . . . . ; .. .:

709.6?.; Ger.^tain„ mpnieipal eprporatinns: "Ibe ., enterprise
.

. shall rgviewantl,upd'ate fhe lish
may: designate enterprise zones; agreement to; ings re.cluired under tlus ilivision to reflecY material
provide employment in. ceturnfor.inceniivesp changes,andany,agrexmententeredinfounderilivC=
approval,or. disapproval' by affacted sc[?oul,:dis-; sion (C) of this sectiori Sliall *set forth final esfiliiates
trict.programs for students.-(A) In any rnuniri;; and listings as oflhe titne the agieement is entered
pal'corporation that is de.fined-by-the;United.Statgs•into: Y'he lepslative authoiftymay, bn a separate
office of management and budget as a principal dty,; forni and at anyfiirie, require ai7y additioriaF'infdr- '
of a metropolitan.statisticaL area„ the:legislative, ination necessary tUdeteraiine whe}her ari enterv
authority: of,the inpnicipal corporation:may desig-: prise-is:•in'compliance withan agreement ancl to
nateoneormoreareaswithin.itsmunicipalcorppra- eollecttheinfor;mationreqpiredtobereportedunder-
tion as pmposed enterprise zones.'L1pop- designating, section 5709.68 of the Revised Code.. .. -

ohia Tax Repnrta -' . § 5709.62 ¶ 131-410-
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(C) Upon receipt and investigation of a proposal valuation of the real property of the facility diuing
under division (B) of this section; if the le{aslative or afterremediatinn;
authority finds that the enterpr'se' submitting the I
proposal is qualified by financjal responsibility and (c) The incentive under division (C)(1)(a) of this
husiness experience to createand preserve employ- section, except that the percentage of the assessed
ment opportunities in the zone and improve the '^ue of sucti propertyexernpted from taxation shall

not exceed one hundred ner cent; . ".
economic climate of themunicipal corporafion, the
legislative authority, on or before October15, 2009, (d) The incentive under division (C)(1)(c) of this
may dobne-of the following:• . .. . . section. i % .. • • •

(1) Enter into an agreenient with the enterprise (3) Enter into an agreemeht rvith an enterprise
under which the enterprise agreesto establish, ez- that plans to purchase and operate a large manufac-
pand; reaovate, or occupy a facilityy and'hiFe iiew turing facility ,that has ceased operation or anc
eihployees,or. preserve employinent opportunities nounced itsintention'toceaseoperation, in returm
for ¢xlsting_ employees,`in return for6ne or•more of forexemption for a specified nuinberofyear;, not ta:
the[ullowingincenfives: • - • " - exceed fifteen, of a. specified. portion, up to one:
.(a) Exemption for a s$ecitled number of yeats -not htmdred per cent, of,the assessed value of tangible:

to exceed fiLteen,of a specified purtion,.up to sev,-„ personalproperty usedin business attheprojecCsitp;
enty-five per-cent,;of the assessed Ralue of tangible as a result of. the agreement, or -of. the assessed

valuation of real property constituting the project,personal prppecty first, used in, business at the pro-. ^te, or both
ject site as a result of the agreemenE. If an eeemp-
tioq;fercinventory, is, specifically granted,in,the p(DXl)Notwittstanding divisions (C)(1)(a)and
agreement pursuant to this division, the exemption' (h);of. this section, the portion of the assessed-valu@
applies to inventory required to. be listed pursuant to of tangible personal prqperty or of the increasein -.
sections 5711.15 and 5711:16 of the Revised.Code" the assessed valuation of real property:exempted
except that, in the instance of an 'expansion or other from taxation under those divisions may exceed sev-
situaTions•in!whichanenterprisewa;inbusiness.at einty-fivepercentinaiiyyearforwhichtliatportion" . . . . .. .

e average percen
. ..
tage ex .em.jited frirthe faciiity•prioc to the cstablishment.:of the zone,. is exemted;i( tli ... ..p

the: inventory that isexemptis thaCamounE.orvalue all'yearS`'in AicH'the agi^eeuiefit isiheffect doesnot.-... .
of inventory inexcess of the amount-.or value of exceed-sixty . per cent,or . ifthe boa^d,of edu . catfoti of
Inventory requitedto be listed in thepesona] prop- tlie'city, local otexempted village scliool` districY
erty tax.retvrn of the enterprise,inthe rettim for:the: witliin ti,e terriYory 6f'which't7ie'property is'or` will
tax,yearinwtiichYlieagreementisenteredinto,. ^' . belocated appiroves a perceutage in ezcas, uf sev

(b) Exemption for a specified number of yeats^ not enty five per cent. :. . : '` `., - .;. ..,. _.,..
tu exceed fifteen, of.a specHied portiori,. up to sev- (2) Notwithstanding any provisionof 1he Revised
en4y;flve: per cent,. oL the increase. in the assessed . Code to the contrary, the exemptions described in
valuationI of real.property constitutingthe.projeet clivision`s(C)(1)(a); (ti), and (c7: (C)(2)(a), (6), and
site.subseguent to,formal approval of the agreement; (c), aiid(C)(3) of Yhis section may 1xeTdr up tn
6y the legislative authoritN , fifteen years if the '6oaid of education oCthe city;

(c) Provision for.a specified numbed dfyears; not local, or exempted village school di.strict within [he-
to exceed fifteen, of any optional services or assis- terrrtory'of :which tlieprqperty is or will be locatied

tance thaY the niunicipal corporation is authorized approves a number of yearsin excessof ten_
to provide wYtN regard Yo itie proJect sitei - j3) ]^,or the purpose_ of obtaining the approval of a. <.. .. . . . . ... .

(2) Enter ; into, an agreement under which th e city, Jocal, or exempted village school di;trict under
enterprise agreegto reme[fiate an environmentally division (DXl) or (2) of thi.5 section;,the legislative

contaminated facility, to spend an amount eq,ual ta authority shall deliver to the board of education a
at least two hundred fifty per cent of the true value notice not later thaiiSorEy4fiv.edays. prior fo apptov-
in moneyof the real•property of the facility prior to ing the agreement,, excluding. Saturdays, Sundays,.
remediation as determined'forthe purposes of pr-op-' and, legal-holidays as defined in.section"1.14 of the
erty taxation to establish, expand; ienovate,"oroc-. Revised Code. T.henot'ice shall,statethepercemage
cupy the remedlated facility, an¢ to hire new to be exempted, an estimate of the true value of the

employees 6Fpresere empl'oyment opportunities for -property" to be eXetnpAed,' and the num6er of years

existing employees at : the remediated Facility, iu the propertyis Wbe exempted: The board af educa-:
return Ybr one or nioPe oftiiefollowing lncentives: tian;"'by Yesolution adopted by a- majority ofi the •

boaid;
(a) Exemption fonaspeciried numberot}sears;:not. shall: approve or disapprove ELie agreementandcertify"a copy di the resolutionto the legi"slative

toexceedfifteen,of,aspecifiedportion,nottu,exceed authority"notdaterthandourteendays pribrEO the
fifty"per cenq.of. the.,assessed valuation of the real date stipulated by the legislativeauThority as: the

property of the.facility pnior to remediation;,; date upon :which approval bt the agreement is to be'
(b)ExeinptionforA: speciflednuinbertifyfass,nul fonnallyconsidered.byth€legistativeautlSority:The

to eXceed fifteen, of a specified portlom•not to ezceed boardo8 education "may iiicluxle in the resolution
one hundred per cent. of'the increase in the assessed conditions under whichthe boatd would approve the

¶ 131-410§ 5709.62 ®2006 CCH. Al] Rights Reserved.
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agreement, mcluding the execution of an agreement development has issued a waiver for the enterprise
ta compensate the school district under division (B) under division (B) of section 5709-633.of the Revised
of section 5709.82 of the Revised Code. The.legisla- Code: . - ' . . . ..
tiveauthority may appiove the.agreement at any ^ ^^
titne after the board of education certifies its resolu- The agreemeut shall require, the enterprise to
tion approving the agreement to the legislative au- agree to establish, expand,: renovate, or occupy •a
thority,

or, if the board:approves the agreement.. facility in the zane znd tnrenew -employees, or

y; ^
atan,y -timeafter-the cond'stions are preserve employment opportunCtie for ex.i5ting eixr

conditionall
agreed to by the board and thelegislative authodty.; ^ees,in return for one or more of tlre^ incentivespl

described in division.(C) o f this sectioa. ._
If a lioard of educatiod=has adopteo a resolutron` - :. - - - ^

ivaiving its right ta appiove agreemerits and' the` B^ ^1 agreements entered rnto under ths sechon
resolntion reniains in Effect,approval of an agree-' shall be in the form prescribed under sec[ibn^
ment by the b6arc is not: reqtiired u"nder tivs livi= 5709.631 of the Revised Code After anagmeme'nt is

sian If a board of education has ailaptecl a- olution' entered into under ^this' s`eetion; if tfie -legislative

alloqing a legislativeauthority'to deliver. the notice authorityrevolces its Hesigbatiou of:a zone;'or if the
required'under this division fewer than forty-five d''recYor of developineut revolies azouescettifrca--

busines clays p
rior to .the legi9lative authority'se tioif; any entitlemeuts,granftd' under ttieagteeuieiit

approval of the agrCement;:Ttie legislative: authority_ strall cbntibue fbt the nuiriber af-yezis^ se^ed ih`
shalldeliver: the.notice to the boardnot.latet fnan the agreement) - ^-' - u.

the nwnber %of days:prior to; 4uch 4ppr.ov.a7 as pre, ((',) Except as otkierwise.ptmnded in tfiis dcvLsion,,
scnbed by Lhe boarcl in its resolut.ron. if a: bDard of au agreement entered. rnto unAer this section„9ha11
eduratroq - adopts. a resolution watving its;xight; tq: require that the enterprise pay au annual #ee e2114
aRprove agreements.oPshortening, the. notifiration; to fhe greater of one per cent of the dollzr value of
period, the boatd shall certify a copy uf the resolu-; ithderitiv^offereddiider tfie-Agreeinent' oi fibe'hun-
tipn to theileglslativeauthority:,,If the board ed^ d-ed'^dollais; provided,^kioweVer, [haC'if Hievafue 6f
educahion.rescindssuch a re.solution, it shall certify; t7ie•SneeutiveSeXceeds-4zvo-hundredfifty tti`6Lsand'
noticeoftheresciSsionto,thelegisiativeauttthorityt;;_,:; dollars,tWfee:sliall uut`ezceedtwothoiisend'fii+e•

(4) The legislative authority shall comply wi[h• h>mdreddollarsThe fee shall be payaUl.etmthe
seetion570983aFtheRewisedCodeunlesstheboard legislative'authorityo'ncepe'ryeat.fareachyearthe

af education has.adopteda resolution--under that; agreement iseffechveon tlre days andfn<The Porm
sec^ton waiving itssighG^to recedve suchnotice. specd'ied mthe agreement Fees paid shall' be depbs;

i'ted•inaspedaliundcreafcdforsuchpufposelry'tHe
"(E) This divisron aPPlies td zone5 eerti5ed by thelegislative authority and slialE be iised'Gy the IegisYa-.

rTirecfor^of-clevelopment uhdertkn5 seetivu piioito^ trv^ eauthority exclusively f_,or the purpose; of;comPly-
. . . .Iuly22;1994C .

.d n .::.: -a;:.F•. .,:f . . `.......e -..•.,.... . mgwrthsectmn:5709:68ofEheAevrsedCode?ndby:
jJn or be{ore, October .15, 2009;.th legislative, thetax incentive review councilcreated under,sec=^

author.j.ty thaz_e[esignated a znne to whicb this divi-. timt5709:85 of.the Revised Code exclusively.for Che
siorA applies may enter,into an agreemenG:withaq PwPo^?5'.M Performing theduties•prescribed-uuder
enterpris@if,thg. ^egislative autfiodty fjnds that the that se.ction. The.legislatiqe aut¢oritg maywaiueor.
enterprise satisfies one of.1hG cri-t_eria.disedtted.iu reduce.the'amouut of+the fee-charg,ed against an,
divisions (E)(l) to(5) of thisscction:

. If^ ^^^
enterprise, bu,t,such a:waiver or•reduotion cl,ces not^

.(1) T1ie entetprjse currehtlyha.s
no "operations in affect the oWjgations; of thelcgislatiye aqthority pr

this state and. siibjget to apppoval A): the,agreement, the tax incentive review council to comply with
section 5709.68 nr 5704.SSofitfie'Revised Code.

intcncis to estatilish oneratinris in thd zone;

.(n') Theenterprise currently has operations m ths5 w
'm^ ^agmeink)iut , tered'nta pursuant

state and, subject to approval,of the agreeinent; to'thrs'seetion,' 1'he Iegislative authorityadflioiizing

intenqs to establish operations at a new IoFatian in the agree4nenti sNall forward:a copy dftkie -agreement

tlic znne that wouldnot r^,cult`m*a reduction rn the tq the drrecforbf developdent and to'tlii; tax com '
. ricimber pf; employee posrtions at any of the enter- 1°'g'0II^ withiu f-kteen d'ays after the agreement is

prise s otF^eT rocatrodsin tftis state .
,

^', eutered mt0. 7f any agreement rnctufl€s'terms not'^
p,ro^aed fur in sectmn 5709:631 of the •Revisecl Code

(3) The . enterprise,

_

subject toapproval.of the^,tjrg ibe'iev'ewe ofa city,loral, orexemnted
agreement, intends to relocate operations, currently village schoo] disfrict or causing revrpue to liefore=
locateci ^n ariofher stafe, to fhe. ione: gbne by tlhe`ttistnct, mchrding any compertsation t6

(4) The enterprise,. subject td • approval of the be paid to the school district puisiiant to sectibn
agreement,.inten_ds to expand operations at an ee- 5709.82 of^the Revised Cbde, tlio5e terms also sball'

isting srte rn t1,e znne
.
tliat the ,

enterpnse,currerifly lie forwarded ia writwg'to: t}ie 6irectoi of develop-
-::::r .: ^, ....:. ^ .. .. .. •oPeiate;; ment along with the copy oP THe agmement for-.. . . .. . . .

(5) The eaterprise,, subject to approvalof the
agreement, .intends to relocate operations; current{y. 1 (I) After an agreement is entered-into„the enter-
located in this state, to the zone; and the director of prise sha11 file -with each .personal property tax re=

ohioTaxReport, §.57Q9.62- 1 :131-416'
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turn required to be filed, or annual report required tute Senate Bill No. 19 of the 120th general assem-
to be filed under section 5727.08 of the Revised bly. Except as otherwise provided in division (D) of
Code, while the agreement is in effect, an infurma-this section, on and after July 1,. 1994, boards of
tional return, on a form prescribed by the tax eom- county commissioners shall not enter into agree-
missioner for that purpose, setting forth separately ments under this section unless the board has peti-
the property, and7elatedcosts and values, exempted tioned the director and the director has certified the
fram tazation under the agreeinent. zone under this section as amended by that act;

(J) Enterprises may agr.ee to give preference to however, aB agreeinents entered into under this sec-

residents of the zone within which the.agreement tion as it existed prior to July 1,^ 1994, aud the
applies relative to residents of this state who do not, incentives granted under those agreements shall re-
reside in the zone when hiring new employees uncTer main in effect for the peried agreed-to under.those
tfieagreement. "'- agreements. The director, shall make the deteimina-

' tion in the manner provided under section 5709,62.. . _ , .,.... , .
%(A);Anagreemententeredintounderthissection oft6eRevised.Code.

may include a provision:r.equicing the enterprise tn..
create one or mare.temporary:internship^po'sitiogs; Anyeuterprisewishingto;enterintoanagreement
for Studeg7s emolled in. a course of study at a;school, t^"tl'ti'e board under division (Bj or= (D) :of :Ehis'
or other educationalinstitution in the vjeinity, and, section shaB subnilt a proposal to the board•on the
to create a scholasMp or provide another;fopn of; forin andaccompaniedby the epplication fee pre^
educational financial assistance for students holding scrlbed under division (B) of section 5709.62 0( the

such a pasition in eicclhange for tlie studeni`scoin- Revised Code. Tlie entecpriszskial] irview aiid'up=
mitJnetit to worlc for the eiterpriseat tFie eompletio'n' datd the estimates and listfng"s'required by the fotm
of tlie mtem "shtp ' ' - - ib- the, manner vequirec7. undep thAt -divison The

bamdmay on aseparate form'andi at any tiine;'
(L) The tax commnsiongr c authority in determm-^ require any additional information tnecessary to+de-:

ing dhe accurecy, of any exemptioa g,ranted by.an.. terniiiYe wHetbei^ao-enterptise is ineompliance^with-
agreement eptered into, underthis section is ihmited; an agreement and ^ to collect the idformatlon rc^
to divisions.(G)(i)4a) and (b),(C)(2)(a)„(b) and (c}; quired to be repdited under secfi"on 5709 68 of the'
(C)(3)„ (p),..and (I): of: thcssection and d^.visioa5Reyised^Code.
Bx1) to (10) of s-ection,5709.631 of ;the Revised;
Code. and,. as authosized by ]aw, to eniorcing. an.y (B)' If the board of county commissioners finds
modification to,. or revocation of, that agreement by. that an enterprise'submitting a propo"ssal is qualified

the legislative authority of.amunicipal corporation by financial'responsibiIlty and busfnes's experience
or the d'iectorof develoBment. tosreate.and preserve employment opportunities in

'" - the zone and.to improve the economic climate.of the.
(As added by H.B. 351; Laws 1981; as aiuendedmuniapal corporation or municipal corporatiops-or

by H.B. 536, Laws 1982; H B 428, Laws 1986; S.B: the unincorpomted areas in which the zone is Io-
9 and H.B. 153; Laws -1987 H;B. 708; "Laws1988; cated ariil to whictithe prnPOSai aPplirs, the Bperd,
HE ^^103; Laws 1990; Hb. 298, Laws 1991;5:5. on or before Ocfober 15, 2009 and )'Viffi the con's'ent
359;^'Laws: 1992`•S.Bfs 19 and1'28, Laws 1994; H.B:. m th^ tegistative aut}lorit,y of'ea ch aff@cted, ninici=

627, li'aws.1996; H:B:-215, Laws 1997; H:$'s- 27,: pal'corporatioh o'r'of the buard _of township trustees
and 283, haws:1999; H.B: 95, LawS 2003; SS. 82 may do either di tlie follbwffigi "
and H:IS. 127; Laws 2003 H.B. 427,:Laws 2004; -:' ::, .• :.
H.$i 16, Laws 2005, effective May 6; 2005 )"^ • (1) Enter mto an agreement with the enterprise

. ., .. . ... . _,. . under wMch the enteipise agrees to establis}i, ex
,[¶ 131-4551 ,. ,. ., paud, renovate or occupy a facility m the zone and

,See. 5709.63. County commissioners may des- hire new employees, or preserve empfioyment qppor=

ignate enterprise zVnes;,cer(ificafiun;.agieemen,t. thmties for existing empioyees, ih retucn for ttie

with enterprise, approval or,disapproval by af- fotlowingoincentives; . .^.. --

fected school dict, .p^ngxas for students,-^ (a) When the facility, is located m' a mumcipal
(Ath the consent of the legislative authoriLy of corpoiatiou, the board may enter int.d an agreement
each affecteel muniripal coiporat'ion or of a board ot for one or more of the iriCentives pro'vided in d^vi,siori
township trustees, a board of,countycotrmmi9ioners (C) of section 5709.62 of xlie Revised Code; subject
may, in the manner 5et forth in section 5709.62. pf to division (D) of that section; ..
the Revised Code designate une or more areas in one.
or more muninpal corporations ur in unincorpofated ro^ When

-
the facrSity. i4 located in an. uumcorpo-

areas of the county as pro)rosed enterprise zones, A '^ted area, the board may enter intoan agreeinent

hoard of county_ commissioners may designate no for one or•moreof the foIlowing incentives:. ., ..:: .;. ...
more than. one azea witfiin a township or within (i)'Exemption for a speci'fied nwnher of years, pot.
adjacenY townships,, as, a proposed enterprise zon^ to exceed fifteen, af a specified portion, up fb siztgt
The boardshall petifion the direetor of dev4lopment per cent, of the assessed value of tangible personal
for certification of the area. as having the c(iaractei'- property first'used in business ata projectsite as a
isties setforhL in divlsion (A)(1) or (2) of 'section result of the agreement. If an exemption forinveii-
5709:61 of t1ieRevised Code as ainended.by 3ubsfi- tory is specificall,y granted in the agreement pursu-

¶ 131-455 § 5709:63 02006 CCH. All Rights Reserved.
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ant to this division, the exemption applies to
inventory re9tured to be listed pursuant to sections
5711.15 and 571L16 of the-Revised Code, ezcept,in
the instance of an expansion or other. situations in
which an enterprise was in business at the.facility
prior to the establishment of the zone, the inventory
that'is ezempt is that amount or value of fsventory
in excess of the"aniount or'value of Lnventary re-
quired_to be listed iu the "personal property tax
retyrn-of the enterprise iif the retum for the tax year. . .. . . y .. .,......
m wbieh $ie agieement is eritered in-to.^

. (1i): ExempEion for a specified numbOp,;of. years,_:
upt to exceedfifteen, of a specificd,portion, llpto
sixty per cent, of the increase in the assessedvalua-
tion of real property constituting the project site
sutisequEntCO furma] approval of t7'ie'agreeinenf by
the board'^" ^ - ^ '

_":(iii) Provision for. a;pecif^ed. number of years„not.5
to exceed.,fifteen, of.any optional.,serY3ces, orassis; ,
tancethebuardis authorized, to provide with regard
to.the proJecsite . . . ". ,

(tv) Theineentive desaibed m dtvision{C)(2)'of
section 5709:0 of Cbe:Revised Gode::

(2) Enter into an-agreenient wtih an^enterprisE
that p(aus to puichase add'.Operate a large manufar
turing f9ciltfythat has ceased operatton orhas an
ri"ounced its intenhon to cea'se ope.^rahon, iit return
fur exemptiun'f6r a specified number of years not ko
exceed fiftEen bf , a specified porhon; up toone
hund"red'pPr cent, of tuiglble [iersorial'properEq u'sed
in business at the pro)ecP'Site as a^resiilt

d
bf'tHe'

agreement, or.df'real'property 'constituting; the pro-
jectsite,orboth:;

(CXI)faj 1N-otwithstanilmg fYtvisons ($)^1)(¢)Cil'
aiid (5^ qf [Ivs section, the porti9a of the ;asses;ed'
value ef tangitle. persoaat property or oY tfieincrease ,
in the isses,sed ualuation bf real pYoper.ty,ezeiuptp.d
from 28xahou under ihose divisiori3 may e4ceed'tiic[y
per'^centiri'aiiy gear fbCwhich that ^ior[ion
emptedifliYeavernge peiceurage eoiempteil forall
years:in which the agteementisin•effect dues'tiot
exceed fifty per ceut', orif:tbe boardof education,n£;
the:eity,:locel; or exempted v^7lage sclioddistrict,
within the terrJtory of wHieli theproperty-isoryv71l,
be located approves a percentage in exces-ofts^xt¢
per ceut.

. (b}'Notwithsta...1i.,g any. pravision,of the Revised,
Code to the,contrary, the.exemptions describe,d.in -
divisions CB)F1J(b)(i3, (it'), (iii)„and (iv):and,(B)(z) of•,
this seation^ may be £or up to fifteenye8rs-if' the

ctays, Sundays; and legal holidays as defined in sec-
tion 1-14 of the Revised Code. The notice shall state
the percentage to be exempted, an estimate oi the
true value of }he ptopePty to be exempted, and the
numbef of yeais the property isto be exempted. The.
board of education, by resoliution adopted by a fia-
jority of the board, shall approve ordisapprove Ehe
agreement and certify. a•copy of the resolution.to the
board of county, commisioners not-latez than four-
teen days prior to the=clate stipulated by the boar(1 of
county commissioners as tlaedate.upon which ap
proval of the agreement is.to be fortoally-considered
by the bozrd of county commissioners. The board of
edirea&on may ^nclude in the res6}ution cni19tions
under whir2ithe'board woulil apptove tlie agree--
ment, including tfie ' execution of an ,agieeiiien't tu ,
compensate the school'district under division:(B)`of
seehieln 5709.92'of Yhe Revised Code. The-board- of
county commisSioners-niay approce the agreement:
at any time after the board of education certifies its"
resolutiogglpproving. the agreement to the. board of
couiqty. .commissioners, or, ii_the board, of education,.
approves tlx"agraenient concfltionally, at any time .
af£er the conditions are,agree<1 iuYix.tliB boai-d of
educatxou and the ltoard:ot cpqntycommissionees

If a board of edurationhas adopted a resolutcon,
waiving tts: nght. to approve agreements: and the
resolutmn remains in effe.cE,, approvaY of ari agree-
ment by theb:oard oi ednra.tion ts not require^ pnder"
divcsion (C)of tFus section'If a board'.of eilucation
has aclopted a resolution allovnng a board' pf coui,ry
commcsnoneistq delever.the uoticerequired unde
this division fewer than forty-5ve business dayrs
prior'to approual' of the agreeinent by the board`of
couhty commissioners; the board of c8unty commis-:^
svoners shall deliver the uotice to the board of eduea -
tion not latei'ttu7n^tliZ number df daysprioF to suth
approval:asprescribed•by the }ioard^of educatiodiri
its resolutroti.:If ab6ard of educativn aclbpts a resa
lution waiving:its rightto approve-agreements or
shorteningthe ixotification peribd, theGoard of edi3=
cation shall certify a copy oT the resulution -tothe^
board, of county comutissioner.s- If the board of edu-
catiQn rescinds such a resolplidn, it shall ceitify.:
notice of the'.rescissiqn to tlie board.of.:county

(2) The boar(i of county conr•nisslonef5shall nom=
ply with section 3709:83 oftRe Revised: Cod'e unless
the board of education has adopted a iesniutimi:
under'th'at section w+aiving its rikht to receive sueh
notice: . . . . " .. .. . -..

,
board,of edpcatiorY ot the city; local; or exempted '(A0) This division appliesYozones certiY,ed"by fhe
village.schoaldistrict witjrin tbeterri^tory. ntwhieh dii•ectoi Of developm^t under tlv`"s §ectiiin priar to
the. ro ertXis or will be located approves . ,^ . :°. .. .^^ . . .. . .P a. number .Tuly 22, 1994.
of Year9,in.excess of ten: ,

.. _. . .r: .. . . .., _ , . .
. . On or before October: 15;.2009, and with the

(c) For the purpose of obtaining tkie-appiuvzT ofia consent of tthe,legislative authority of each affected -
city, loal, or exempted village school district under municipal corporation,or bnard of township trustees:
division (G)(1)(a),ar (b) of,this section; the board of of each affected township„the,board oL county com=.
county,romurissionersshalldeliver to'the board ofmissionets.thatdesignatedazoneto:which.thisdivi.,
education anotice pnt laten than fortyrfive days sion.applies may.enter;into an agreement,with:an
prior to approving the agreement,..excluding Satur-, enterprise if the- board finds that the_ enteuprise:

OIuo.T.axReports . _ ._ §. 5709..63 ¶ 131-455
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satisfiesone of the criteria desciibed in divisions
(D)(7) to (5) of this section:

(I) The enterprise currently has no operations in
this state and, subject to approval af the agreement,
intends to establish operations in the zone;

(2) The enterprise currently }ias operations in this
state and;-subject to. approval of the agreement,
intends to establishoperations:at a new iocatiomin
the zone that would•hot result in a reduction in the
nuntber of employee posltions atany of the enter-
prise s other ldcations in this state;

(3) The ehterprise, subjecttB appro"vaTof-'the
agreement, intends to relo6ate operatioris; currentl,p
locatedinanoliherstate,tothezone; '-

:. : . . . .. : :..._:: i .. •^.
(4) The enterprise, subject to approval of 4he

agreement, intends to eacpand operations at an: ex-
isting stein thezonethat the enterprise curren4ly,

•`t5) Tlie eiiterpHse,; sulijeet to ap(iroval of .the
agreeinent, Intends to relocate operations, currently
located lri tlris state,' tL tlie zorie, and the ilirector of
development has issued a'"aaiver f6r the enterprise
under division (B) of section 5709:633of the Revised

. . .. . . ^: .^
The agreeinent shall reqwire the enterpnse. to

agree to esfablish expaod,.ienovafeor'occupy a
71facihty ih It)?e zone and ^hire new,eiuployees,",or

preserve employment,opportunttres for ezisting em-
ployees, in return for nne or more of t&eincentives
desciibed in division (B) tit tliis secfion. I "

(E) Alll agreements entered into^underthis section
shall be in the : torm prescribed , under section,
57,09:631 of the Revised Code.;After an agreement
under -this section is- entered into, if the,board: of
county commissioners revokes ItFdesignation:of:a
zone, or if the:director. o[. development .Fe;vnkes a
zone's-certification; any entitlements granted under:
the!agreement shall continue for the number of years
specified in the agreement: -:. :. . .. . .. . .

(F) Except ss ot}ierwise provided in this d'itiisibry
an agreeinent entered into underthis 5ection'sfiall
require that the enteprise pay an'annual fee eiiual
to the greater of one per cent ofthe dollar value of
tncentives offered-uuder the agreement;oc five hun-
dred dollar5; provided;:Iiowever,:that, ifthe value oE
the Incentives exeeeds two hundred fifty thousand
dollars, thefee shaR not exceed•two thousand-Hve
hundred dollars. The fee shall be payable to the
board of county Fommissioneq„ once per year for
each year the agreement is effective ou the daps and
in the form spectfi^ inttie agreement Fees.paid
shall be deposited in a special fund created for such
purpose by the board and shall be used by the board
ezclusi6ely for the purpOSe of cotnplyingwithsection
$709.68 of;the Revised+Code and by thetaic inceri-
tive review counell created uhder section5709,85 of
the Revised Crzle eAclusively for the -purposes of
perfoimingthe duties prescribedunderthatsection:'
The board may waive or reduce the amount of the

¶- 131-455 § 5709.63
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fee charged against an enterprise,but such waiver or'
reductiondoes not affect the obEgations oftlteboard
or the tax incentive i-eview councB to comply with
section 5709.68 or 5709.85 of the Revised Code,
respectively.

(G) Wit3i the approval of the legislative authority
of a municipal corporation or the board of tuwnsiiip
trustees of a tovvnship in which a ione is designated
under division (A) of this section,- the board uf
county commissiorieis may delegate to that legisla-
tive authority or board any powen; and duties of the
board of eounty coiiiriissionets to negotiate and ad-
minister agreeinents with regard t6'that zone under
thissection.'

(M4Vhed an agreement is entered intopursuant
to this section, the board of county •commissiones.
authorizing the agreement or the legislative author-
ity or board of tuwiis}rip'trustees that' negotiates and
adnYiriisters theI agreerneiit shalforward ac`opy of,
the agreefuent to the ffirectorr of develbpment and`to
the tax commissioner wlthin fifteeti'd•ays afterthe7
agreement is.enteredinto.:Ifany agreement includes
terms not provided. for in section 5709.631 of: the
Revised Code affecting the revenue of a city,.local,
or ezempted village school distsjct or causing te8e-
nue tu be foregone by thedistnct^iridudmgang
compensation to lie paid to the sch'ooTdi3tiietpursu-,
ant to section 5709.82 of the Revised Gode.those
termsalso siiall.be forwarded in wntmg to the direc-
tur of development along witb the copybf tfie agre^,
ment fbiwarded under thls, divs;on. ,

(I) After, an agreement is entered into, the enter-
prise shall file with each personal ptoperty tax re-.
tprn required t.a be filed, or annual,report.that is
requli^edtR befiledunder seetion 5727.'08 of.the
Revised Code, w}u12 the agreement is in e7fect, au,
informati.onal.return on 1'f4m prescribed by the
tax commissionerfor that purpose, setting forrh sep-,
arately die property,.and related costs and values,
exemptect froin taxation under the agreement.:

(j) Enterprises may agree to give preference to
residents. of the zane witliin which the agreement:
applies7elafivee to residents;of this-state'who-0o not;
reside:in the zone when 1liring new.employees under
theagreement: .. - .. ' .1 '

(K) An agreement entered into, under this section
may include a provision renuiringthe enterprise to
create one or more temporary internship posiflons
for sttidents enrolled-in a couise of study iit a sc}iool
or other educationai institution in fhe vicinity; and:
t0 areate a scholarship or provide another formof
educatianal. fmancial assistance for students:holding-
sueh a position itexcliange-for.the studen4'scom-
mitment to work for the enterprise at the completion
oftheinternship,.

(L) The tax comrimissioner's authority in determin-
ing the accuracy'of any exemption ggrauted, by an
agreement entered into urider this sec'tion•is liinited
to divisions (13)(1)(b)(i) and (ii); (BX2), (C), and (I)
of this section, division(B)(I)(b)(iv) of thf5 section

02006 CCH. AltRights Reserved.
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asit pertains to divisons.(C)(2)(a), (b), and (c) of (4) Estimates of the number of employee positions
section 5709.62 of the Revised Code, and divisons. to be created each year of the agreement and of the.
(I3)(1) tg ,60) of- section 5709.631 of the Revised number of employee positions retained by the appli-.
Gnde and, as authorized by, law, tnenSorcing any cant enterprise due to the project, itemized.asto the
modification to, or revocation of, that agreement by number of full-time, part-time, permanent, and tem-
tHeboard of county commissioners or the director of porary positions;
development or, rf the board's powess and duties zre . . .
delegated under division (G) of this section by fhe" ^S) Estimates" of the dollar amount of payroll
legtslativeaufhonty of a munic3pal "corporation or attributable to the pasHons set forth iu division'

: :. .. (A)(4)ofthissection,siinilarlynemized; ^..
board of towps}dP trustees. : .. . ^' . . `.. .,. . .

.(As added 1iy H.B. 351;. Laws 1981; -as amended :(6) The°mmber o[•employee positions, if any, at:
6y:H:B:536;^Laws1982;SB..:9andH3.'5153and the'projectsite"and,atanyotherlorationinthestain
231; Laws 1987;.H.13..708,Laivs.1988; IL.B.-P03 atthetimettieagreementisexecuted,.itemized.astn?

Lavts 1990; S:B. 359, Laws"1992;.SB.'a 19 and 128ti'?'numberoffu7l--Eime, par.t-time, perinanent, and-.
Laws 19941;-H:B. 627;.Laws 1996; H.B. 215, Laws tempora ry positions•= .. : . .. .... ...
1997; H.B.'s 27 and 283, Laws 1999;-,H:13:,9S, S:H.
82, and HB. 127, Laws 2003; H.B. 427, Laws 2004,.
effrcEive June 9, 2004.)

--,(1»}'> Gaufion: ;Sec. 5709.631,., as reproduced.
immediately below,..:is;effectivefhroogh:

JYlarch; 21,;.2005_: Ror"provisions.,effective,
March 22,2005,seebe7ow.CCB:]c • .;(: r ..

.. ......: . . : _. ...:...
"Sec: 5709-631'Term's,iriforuiat.iun aod state-

mentss to 6e' wcluded iu agreemen`t"s$ach
agteement entereil mto un'zler seetrdn55709.62;
5709.63, and 5709:632'0l the R"evised Code on ifr
after ApFil' 1,: :1994, .shall ke iri wriYing and' shall
include all of the information and staeementspte-
seribed: by this section. $greeinents-may "include
terms not pre,sribed by this section; but"suchterms
shall in" no way, .derogate from. Ehe infoiination and
stat@mentsprescribed.by tFii'ssecl:ron .-

(A) Each agieeinenE 3fiall include tRe following'

(1) Tiie nauies oYall parties-t6 ilie a5reement;" ". _ ^ .... , . .^ ^ . . :r : ...
(2) Adesarption of^ the investments td be made:

b^!.^the anphcanE euterprise.or by anoth^ party at,
the facilrty wliether ornot theinvestments are ex .
empted frum toxation, induding existing, or., qew^
building size7and cost thereof; the vafue nfniachin-
ery;ctjuipruen-t; furniture, andfixtures, iuciudingan
itemization ot the• valYie of inacfiinei'"9, e4bipineut,4
furnittvE, and'fixtures•used", af another lo"catron iu'
this state:prinr.to,the agreement andr,relocatedor to
be.relocated frnm. that'loeationto.the facilityand,
the" value of machinery,; eqnipment, fueniture, and;
fixtures at.hhe facility, prior to the execution of. the,
agreement that wiR not be exempted•frnm:taxation;
the valueuf,inventory at.the facility,^;including:an
itemization ofithe.value of ihventory held at another'
location in:!this: state "priorto the.agreemen.t. and,
relocated:orCo be relocated from that location tothe
facility, and_ihevalue. of in.v.entory mlield at"thef
faality prior to:the execution of the agreement that
will not be exenipted from tazation;

;(3):1he scheduled startiag and completi9n dates"
o,( investments madein building„ machinery,.eQuip::
menY; furniture;fixtures, and inventory; -. . .

Ohio Tax Reports % .

set f6rt ttie follovnrig(B) $ach agieemenf siiall . h
inaormation- and rncbi'porate the'f6llowing.. ... ::.. .:.: ........ .:r ,...:::^.t..,: -..
statements=

:(I) Adescription of real property,toberekempted'
from taxatio.n under:the.a5>reement, thepetcentagel
ofthe.assessed valuation::of the real propetty,ex-
empted Srom-taxation, and'the!period forwhich-then
exempriom:is granted; :acaompanied;by",thestate+
ment!'The exeinption commences the-first ydar. fnr
which the real property would fustr be taxable wezp:
that property not exempted from taxation- No.ex-
emptian sliali' co mcnce zfter :(insert date)
nbr eztend6eyond - (inserkdate7`:?"he tgx
commissioner'shalladopt niles prescribing'tlk form-
tlie descriptiori 6f such propeitj^ sliail a5sume to`
enstirethat the property to 6'e exempted fraiFitasa =
tlorj undet the agreemeiit`is dis6n,guishabfe frmri
p'rqperty: tfiatjs"not`toti¢ exempCed'urider that
agreemenx

1:(2) A desc¢iptiou oftangible pesonal"property to
be exempted from taxation under the agreenientr;the.
percentage of the assessed value of the tarigible
personal property esemptedfrom taxation, andChe
pernod fdr wh_icH the exemption B granted; acc'onipa-
nied by 4lie s4a4ement 'TY^e miuunum iuveslment
for `Eangible persona'f ;propeity"to' qiialify for ^the
eXemp6un fs . $. . .̀'`' (insert d'o11ar -ain86t) to.::.. ..- . ' - ... :.. ..
purchase maekiiiiery ana equipirteut used -in.«.. . .... .. .
busiriess af-Yii"e facility 5s a i-esdlt of the plnject,

(iti5'ert doilar amount) for lurmture andfixtures
andot'oer̀ rioniuventory peisonaYproperty fir'st used
in busines's'sN the facility as a result of ibe'project,
aiid- (msert dotlar' atrioun0 for riew , iuven-
tory, The mazicnum suvestmeilt for {angible per-
sorial propertp'tb qualifyy fur tlie ezemptiou `s $.`: :
: . . . . - ..
(inseit dollar amounE)"LO purchase mac

.
hth

I
ery and

equipment fi'st' used in (ru9iieSs at thefaiilify as'a'

resili of`tlie l raject, "$. . `. . (insert dollar'amouicc),

fvr`fiimiture 13nd fizttiies and ottier noriinventory

personilprdpertq £ u i t usedin liusiness'at tihe facil-

it'y as a rault oftlie pi0ject,a>id $'-''. j (liisert'

dollaF amount)fdr ne}d ihveuforg.'"1'he''exeuiption

commences the fiM year ior which the tangible

per"sonal.property would first be taxable, were,that

property not exempted from taxation, No exemption

shall: commence after tax return year .".-: (inse.rt

§ _5709.631 1 131.480
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year) nor extend beyond tzs return year : ..(in-
sert year).In nb instance stiall any tangiblepetsonal
properry be ezemptetl from taxatibri for more than
ten retuin years unless, under division (D)(2) df
section ^570.62 or under division (C)(I)(b) of section
5709.63 of the Revised Code, the board of education
approves exemption for a number of years in excess
of ten, in which case the tangible personalproperty
may be exempted from taxation foh.that number of
years, not to exceed fifteen return years." No exemp
tion shall be ailowedfor any type of tangible per-
sonalproperty if the total investment is less than .
theminimumdoilar amaunt specified fbr that type
of property. If;:for:a.type.of tangiblepersonaPprop-
erty, there are no minimum or maxinium.investment
dollar amounts specified in the statement or^ the
dollar amountg. are designated in the statement as
not applicable, the eiecuption s6ali appt,y to tHe
total cost of that type of tangible personal property
firstusedin business atthe•facility<as aresult of the
project. The tax commissioner shall adoptkailes pre+:
scribing the form thedescription af such,propetty
shall assume tn ensure that theproperty to beex> -
empted from tazationunder the agreement isdistin-
gnisbable froin^propertyRhat is not to be exeinpted:
under that agreement.

1(3) ", ,, .(insert name of enterpiise) shall pay
shch'real and tangible personal pi-aperty taxes as are
not exempted under thisagreentenf andarecharged
against such property and shall file all tax repufts
and returas as req^uired.by law. If . ,(inserf
name ofenterpri se) faf[sto pay}peh (axes or file
such retiiins, and, iepurts, all. incentives graut
under this agreement are rescinded beginnin[f with;
the year for which snch taxes are charged or sucfi
reports or returnsarerequired tYi• be filed and

(insert name 'oI enterprise) hereby
c¢tifi es,that at the time this agreement isexecuted

('msert name of enterprise) doesriot owe any
dehncjuent,rea7 (rtangiUle personal propefty tazes,
to any taxing authority d# the State of Olvo, and
does nof oviedehnquent. tases fqr.whie7t
sert name uf enterprise) i4 liabie ynder; Cfiapter
5727., 5733, 5735.,, 5739., 5741„ 747., or
5753. of the Re,vised Cnde or, . if such delinquent

under this agreement including, without liniitation,
joining in the executian of all' documentation and
providing any necessary certificates"required in con-
nection with suc}rexemptions." - - -

(6) "If£or aqy reason tiieenterprise zone designa-
tion expires, the Director of the Ohio Departmeitt of
De"veiopment revokes cer.tification di the zone, or :

(insert name uf municipai corporation or
county) rebokek the designatinn of the zuhe, entitYe-
ments granted under this agreement shallcoutinue
forthe number of years specified under this agree-
ment, unless . ..:(in.rert nameof enterprise) mate-
rially fails to fulfill itsobfigations under this
agreement and . '.(insett na[ne'of nlunicipal
corpoiation or county) terniinates oirnodifies thee
ezemptionsI from-taxation granted under tlii's.
agi'eeinenG"

..,^,.. ...
(7) "If . .(insert name of ente^ns;. emateri-

ally fails to fulfill its^abligations under this agree-
ment, other than with respect to the number of.
emPloyee 'p"ositions estimated fo be 'c`reatpd'-of- "re-
tained under ttVi's agi-eernent; or"Sf (inseft
name iif municipal corpoiation'6i county)d'e}er
mines that the certification as to deliuquent taxes
required by this, agreement is fraudulent,
(msert riame of inunicipal corpdratioii or county).
may termiuate or modify the,exemptions from taza-.. . . . ;: .. .:.
tion granted unde, r this agteement:",

(8) (.insert name of enterprise)'8hall pro-.
vide: ta: theproper tax, incentive revlew. council any
information=reasonably:•required by the counciL.to,
evaluate the enterprise's compliancewiph" the agree ^
ment, including returns or, annual.-reports filed pnr-
suant to section5711.0¢ or 5727.08 of. the Ohio
Revised Code if requested by the council."

(9) ". . . . (insert name of enterprise). arid ,.
(insert.name,oL municipal.corporafion,or eounty)
acknowledge that this agreement must be approved
byfnmial actton of the ]e¢gislative autliorntp of ::.
(mserf riame of municipal corporatron oe county)as
a conditioff for theagreeihenT to ta3ie'effect: "I'hi5
agreement take"s effect upon such'app^oval;" ^

(10) 'This agreement is not transferable or assign..
able without the express, written approval,of ... ,,. .,.
('igsert naiDe of municipal corporatinn or county),."

taxes are owed, (insart name of_ enterprise)^(11) "Exeiriptions' from taxation granted under
currently ispaying the delinquent taxes pur;uant to this`agreement-shall-be tevolredif'it'i"s determiiied
a delinquenttax contract enfarceable by the.State of, that .... (insertnartie dfenterpri'se),any suecessor
Ohio pr an agent or instrumentality ihereof,.has fi1"ed eiiterprise,or any reiated'inem (as- those terms
a petition in6ankruptry, under 11 U,B.C.FL 1015 et are defined:insect3on 5709k61 o£tbe Ohio Revised
seq., or sucli a petttion tias been filed,agmnst , ^. . Coi1e)`iias"violated the prohtbition against entering
insert name. of enterprise). For the purposes of^E}ie into this agreement. under division'(E) of section

certificatl.on,.delinquent taxes are taxes that remain. 3835.671^ tlrseetion 5709.62; 5709.63;ar'5709.632of
unpaid,on. the latest day prescribed for payment. the Ohio Revised F,ode prior to the time pre-.,cribed'
vrithout penalty under the chapter of the Revised by that division or either bf those sections:"'
Code govermng: payment of those taxes." , . - .: .. - ..

- . . .' - (12)'•'In aqy three-Yeai penod during which this
(5) "^. •; (insert uame of municipal corporatton" agreement is in effect,ifthe actual'numb.s af'exn-

or county) shall perform suchacts as are reasonably ployee positions created or retainedby: : .. (insert
necessary or -appropriate to. effeet,. claim;.reserve;, name of enterprise) is not equal to or greater than
and maintain exemptions from faxation grarited seventy-five per -cent of the -number of' employee

¶ 13:1: 480 § 5709.631 02006 CCa. Ali Rigbts Reserved.
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poations estimated to be created or retained under (2) A descdptiun of the investments to be made
this agreement during that three-year period, .... by the appTicant enterprise or by another party at
(insert name of enterprise) shall repay the amount of the facility whether or. not the investments.ae ex-
taxes on property that.would have been payablehad empted from taxation, including existing or. new
the prqperty not.been exempted from taxation under building size and cost thereof; the value of machin-
this agreement, during.,that .tNree-xear period.,In. ery, equipment, furniture, aotl fixtures, including an -
addition,the .,.. (irsertnameofmunicipalcorpo-„ itemization of the value of machinery, equipment,
ration or county) rnay, terminate or modify the ex-:^ furniture, and fxtnis used at another location in
emptions: fr_om taxation granted under ehis. this state paor to the agreemBnt and relocated.or to -
agreement;' be rrlocated from that locatibn to the facility and

TY^e statement desc'ribed in divIsion (B)(7) ofthis ^e value of macltinery, equipment, furniture, andfixtures af fhe facility prior to fhe execiitidn of the
si;ctlon may indude thefollowing statemenC ap-! ygreementthat will not l^eexempted from taration;

pended at the end of f}ie staturienti"aud may thevalue of invcntury at the faci7ity, mc3uding an
require the repayment oPthe idmount bf'tazesthat^^ temvati-. ^ '^Bn uf^ - ^. i the Jalue of in vento ry he1t1 at; another
would ha've'beert payable had lhepinpeity uoE beer[ = - "
ezeiapted frbm taxatiou unde^tlris agreeiri®t"location iattiiS sf9ie prior to the agreement znd. . . relocated artb be felocated from thaf locafion to the

,(Q If the.director ot dev,elopment had to issue a, facility, and lhe value of inventory lield at ttie'
waazver, under section.5709.633 uf the Revised Code, facility prior to the ezecufion of tbe agreement that
as a condition focthe agreement to be e?ecuted,.Etie; `vhl ribt be exeiapted from taiatron •-'
agreementshallincludethefollowingstatement (3) The scheduled starting antlc(Mipletion,dates

„ • %"'^ •'^ "•' ' `, "' ^ '; - -' ^ - .^ of investments made in huilding machinery, êquipr. . . . ,. -.:. - . •.: A.ConkinuaLOn. of this agzeement " :5ub'1"ect.to t]^e fixtw tor y,
^ . . . ^ : menf furniture ;es and irrven ; ,. .

vahduy of the^ctr4unstance upon wtuch„ .Cmi, - - ' ""
s^rt name of enterprise), appfied for and ,the a'Cc- (^) Estimates of the number of employee,po-tt(ons.
torpf the dkuo Departmeni of Developme`nt ^issued,' to:pe created each year of the agreement and of the

the wamer piusuant to section 5709 633 tit e Qfyo. number of employeepositioas. retained by. the appli-
Revsed Code .II after fnrin.al approval of this agr`ez-' cant enterprise due to the project itemized as to. the.

y '. (mseit naitie_of mumcipalicorpora:^ numl^er of #ull-Eime part-time, permaiient, and tem- .ment b . "
tion or county), the Director or ` Gnsert name Pnrary positi ous; •, . .

of,municipal;corporation or cmmty) discoyels that •(5)'Estimates':of the.dollar. amount of payroll..
such.a cir.yumbtance did not exist,. ... .(insert,, attribuhable to the positions sef. forth in divis,on
name of,enterprise),shall be deeme(7 to have.materi- i(A)(q) m; ihis section, similarly:itenii7ed;, . ...
allyfaftedtoEomplywithtbisagreement:',.,.,i^ ..:. .

, . (67The numiieioY employee posttions;' E ^y, I at. .^. :
If t1iE director nsued a waiver on the pasis of ttie- the'projecf site'and ataiiy ottier location in the state'

cirnunstance_ ^des_ribed in divison (B)(3)'of sechon'' at the time,theagteeuient i's^exec¢ted', itemized.as'ta
5709:633 qf the OHio Revised Code, the t0iidilibn's' the number of fcdl-time, part-time,: permanent; and•
enuinI er ated iin diVislons (B)f3)(a)(j) and (ii):o'r divi-^ temporary positions:
sions (B)(•3)(¢)(5) aud (ii) of tliatsectionstiali he' (B) Each agreeuient shall set torthtlie following
incorporatedin tbe mftiiination described m divi--;riFOrmatinn and incorpotate tBe idlfowing

sioivs(!t)(2y,(3);and(4)ofYhissection.• . .... : .^..• ...
' - .. ...:. . _.., . .. statemen[5: • ..•-,:.::: . ^..-,t . . . .. .. .

[ 3Bl-i CauBour Sec.5709.631, as reprnduced: J1) A desaiption bf:real property to be. eqempted

be7ow amended by S.B- 165, Laws 2004„ is from;taxation under the agreemenl, Yhe pe.rcentage_

effecbve Il'lar-ch 22, 2005:Fior piob3sions effec- of the assessed valuation o( the real properhy. ex-

tive thrtirrg6- 3lTarcfi 2I, 200see above.' ^pted frbrii. t2Xa6od, and.tlie peridd for which the
erzemption is granted,. accompameHby tlie s€ate=

... .,:_.,.:......r : ...n: :r:..:_: .: ,:..t:•-, , . . .. .ment '•The esemnfion commences [ine ^fuif year for

:•Sec 5709-631- TerniS, information and sf];ite=' v+hich the real fn-operty wouid first be taxable were

ruents tn tie incfuded -in agieements.--Eacli' thaf property `rtot' eexinpted from taxaEon. Na ex=

ag^t enfaed iiito `undEr 'se.ctiods -5709.624' emption shall commence after' .'. :. (Cnse'rt date)

5709.63,'aud 5709.6326f tfie Revised Gode dndr- nor.Pxtend beyond (hsert date) •' The.tax
^' 1, 19 94; sall preuribulg.the form ,affer`Apr^ "shall " lie in wnting` ' and ^ commissioner Shall, adopt. rules

includC"elt oE therofoanaribn and stateioentspre the descriptitin,.of such pr.operty shall.,assume t0
scribed by this sectiori' Agreement5" mayinc7udE ensure,Fhak.tlie property to be exempted irum taxa-
terms,not pres`ribeflby this section,.hut such terms tiuq under the agreement is distinguishable frbm
shall inno way clerngate.from the information and: propertythat isnot to be exempted' uadet that

statements presatbed by tlii.e section.

('&) Eac`ti agreemenf shall inchid'e the followin'g' '(2) A'tlesGlption of.tangible personal propert.y to..
iiiforma{ibn: ^ ' - • -^ ^- be exenpted-from taxation under the agreement, (he,
. • ' . . , percentage of the assessed value of the,tangible -
(1) The names of all parties to the agreement; •: personal property exempted from taxation, and the

ohio Tax Repmta . - §' .5709.631 ¶ 131.484:
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period for which the exempte`on is granted; accompa-
medby the statement: "The inioimum'investment
for tangible personal property to qualify` fur the
exemption is $ .... (insert dollar amount) to
purchase machinery and equipment first used in
businets at the facility as a result of the project, $.

(insert dollar amount) for fumiture and fixtures
and ^other doninventory personal property first used
in business at the facility as a result of tihe project,
andf $ ... . (insert d`ollar aniount) for new lnven-
tory. The mazimum in'vestment for tangible per-
sonal property to qualify Edr the axeinption is $.
.(inscrt dollar amount) to purcha'se mac}unery and'
equipment tirst used in business at the facility as a
result of the project,$ . (insertdnllar aniount),
for furniture andfixtwes'and other nuninventory
petsonal property fimt used in busineSa at the facil-
ity as a result of,the prolect„ and.$ (insert
doRar amount) for new ipventory., The exemption
commences the first year for which the tangible
personal property would'fnstbe*taxable were that
properry not exempt'ed.frum taxation. No exemption'
shall commence after`tax returu year .. ,(in3ert :
year);nor extend,tieyand tax retuin year'.". !-:(m-
sert year): In'no Instance shaIIaqp tan^ilile persona7
property 6eeexempted'from taxati8u formore thaii
ten return years unless, under division (D)(Z)` of
section 5709i62`or uude'r'divisinn (C)(1)(b) of sectinn
5709.63 of the Revised Code, the board of eiluca$'6ri
approves exemption.fnra number ofyearslirr excess
often; In whic7i case the tangible persona(^proper.eq'
may be exeinpted from^taxation.for that humber of
yems, not to exceed fifteen.return years." No exemp-
tion shaR be allowed for any type of tangible per;
sonal property if the total investment is.less than.
the minimum dollar amount specified for that type
of property. It, for a type af tangibie personal prop-
ert,y, there areno ininimum. or maxunum investment
dollar,amountsspecifed in,tbe"itatement or the
dollar ainounts are designated in the statement as
not applicable, the exemp5on shall apply to the.. .... .. . . . . ,
total cdst nf't1iat type of tangitile peisonal pruperry
first iiset]'in business at the facility as aresult of flie
project: Tlie faxcommissioner sfiall ^adopt iv]'espie-
scribing'the form the de5viption of such propertq
shall as,come to eniure thattheproperty to be ex-
empted from taxatioy uncjer the agreenient is distin-
guishablefrom propersyihat is nut to be.exempted
under that agreement, .^ , .... ^ ,. _ „

(3) ". ...(ttlsert name of enferprise) sha11 pay
sucb real and taibie personal propeity taxes as are
not exemptediundeithis agreement and are charged
against'such property and shall file all tax reports
aii8 returnsas required bylaw.Tf . .. . (inserf
nanfe of'enterprise) fafls to:paq sueh taxes or file.

1such returns and reports, all incentivesgranted"

under this agreenent arerescinded beginning with
the year for which•soch taxes are charged^or such
reports or returns are nrquired to be filed and
t}iereafter." - -' - -

¶ 131.480 § 5709.631

(4) " . (insert name of enterprise) iiereby
certifies that at the tiine this agreement is executed,

.(insert name of enterpri'se) does ndt owe any
delinquent real or tangible personal propeity taxes
to any taxing authority o the State of Oiuo, and
does notowe delinquent taxes for which .... (in-
sert name of enterprise) is Hable under Chapter
5727., 5733.,' 5735., 5739., 5741.; 5743., 3747., 4'
5753, of the Revised'Cod'e, or, if sucEi delinqueut
taxes are owed, , .(insert name of enterprise)`
currently is paying the delinquent.taxes purnmnE to
a delinquent tax contract enforceable by the State of
Ohio or an agent or instrumentality thereof,.has filed
a petition in banlvuptcy under 11 U.S.C.A. 101,: et
seq., or such a petition has been filed.against ., ....
(insert name ofenterprise). For.the,purposes of the,
certification, delinquent taxes are taxes that remain
unpaid on She latest ijay prescrlbed for payrneirt
wiThout penatt¢ tinder the cliapter•of the Revi'si ed'
Code govermhg paynieht of those'taxes `

(5) ". . . (insert name of municipal corporation
or county)shall'perforrri suc}iBCts as are'reasonably
necessary orappropriate to effect; claim; reserve,
and 'maiiitaine#emptions'fram taxation granted'
unde`2 thi`s`agreement iueiuding without lunitation,
jommg inthe execution of alld'ocuinentation and;
prodiding any necessary certifica[es requfred in con-'
nection:withsuchexemptfdns."

' (6) "Itforany"reason the enterprise zonetlesigna=
tionekpires, the-Director of the Ohiu Depai-Yment oT
Develbpment revo1ces certifrcation of't3ie iane, or e
. . . (inser t : nam

.
e of.... in ur....ircrpal

.
cBrpb

.
raGdn
^ r.^_

o'_- r
county) revokes the designation of the zone, entitte-
ments granted under this agrCemedt shall continue.
for t}ie number of yeas specified under tlus,agier
mept, unless . ,. . . (insert nameof.errterprise).mate-
rially fails,to,.fulfill its obligation5 under. this.
agreement and . .; (insert name uf municipal
corporation or county): terminates. or.niodifies the
exemptions fPom taxation granted under this

(7j "If .: . (insert name of;enterprise):rfiateri=
ally fails to fulfID its' obligations under this agree--
ment, other than with respect to tlie number of
employee positions estimated to be created or-te-
tai,ned under.this,agreement,,,or if :.... (insert
name _of municipai corporation or coun[y} deter-
mines,that the eertificaton as to.delinquent.taxes
required by this agreement is fraudulent ...„,
(insert name of -municipal corporation oc. county)
may terminate or (nodify the.exemptions ftom taxa-
tion granted under this agreement."

(8) ". .. (insett name of eniPiprise) shall proo-
vide Go the proper taxincentiveiediew couneil ariy
information reas6nably rdquired"6y the council to
evaluate the enterprise's compliance with the agree-
ment, including returns or annual reports filed pur-;
suant to section 5711.02 or 5727.08 of the Ohio
Revised Code if requested'by tfie council."

©2006 CCA. AIl'Rights Reserved.
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(9) ^ _ . . .. ('insert name of enterprise) and . . . .
(insert name.of municipal corporation or. county)
acknowledge.that this agreement must be approved.
by formal action of the legislative authority of ... ..
(insert name of municipal-corporation or county) as
a condition for the agreement to take effect This
agreement takes effect upon such approval."

.(10) "This agreement is not transferable or as:,ign-
able without the express, written approval of _;, ..
(in.urt name of municipal corporation or county):"

(•Ll "k^em.)'
. . .... .. fiom:. t.ax .._

ation .gianted' imder ..ptiqns:
this agreement sliall be revoked if it is determined
that ,.. (insert iuime of en( erprise); any successor
enterprise, 'or any relatedinember (as' those `terins
are defined in section 5709,6]"of trre Ohio Revised
Code)lias viol`nted the proliibitiun agaiust entering.:. ,. . .,:. . .. .,. .-..
into Yhis agreement vnder di visidn (E) of se.ction'
3735_67-1'dr secRon `5709.62, 5703.^3, or 5709 632of^
the OthiaRe'vls80Cbde prior tothe tlme prescrilied'
liy thai flivisi6n or eiiFier tlPthose sections."

(12) "Fn any three-year period during which this
agreen^eht iS in eftect; if the actuai uumber of' em-
ployee$usitrons createdarretained liy ` : :' (iusei=t
nanie of entei-prise) is uot equalto'or greatertfiau
seventy-ffve'perceiit of"the ifumbe of-. eniployee
posiYioos es9aatedto bo'created;orretzined under
this agreement during that three-year-peri0il;
('msert.name of e,nterprise)shalirepay.thC.amountof
taxes on.property that wopid have.becn payable;had:
the property not been cxemptedfrom taxation _under.,
this agreement during. that_tiireryear period::.in,
addition,:the . , . : (itseiPname:pf mmnicipal corpo-:
ration or county) may tenninate or.modify" the eX
emptions, frnm taxation granted under this
3greelfient•, • . .. . _.. ' f .

^ 17te statement descri6edin:divi3ion (Bx7)>of Chis,
section'may in¢lude the following: statement:ap-,
pended at .theend ofthe-stateinent-!'and-itiay
require,th'erepayment of;the:amdunt.of;taxes:that.
would bave-been payablehad the;"property notbeen
exemptedfrom,taxation tmder: thisagreement"If
the agreementincludesa statement,requiring repay-
ment of exempted taxes, it also may authorize the
legislative authority to secure repayment of such....: . . . . . .: ,^-r,.: . " -. .. .^t.
ta ,.e^ by' a tieri:onthe exeinned"pinperty, mthe._^.-
amouut'requirei]'to lie-repaid. Sucfi a}ien on`ez=
enrpted'reaL.'.prolierty stiaâ atkach,and may be; Rer'
fected, colle.cted, and enforced; in tli8` same inaurieP
as `e inortgage7ien on^real pr6perty; arid'slial,T bflier<
wise have fhe samG fbrcE andeffecf at a inni'tgage
lien` on real; pro[ierty, t^otwitfistanding• sechon'
571901^uf'tlie Reviseit Cod'e, suCh a lien on ex='
empted t$ngible personatprpperfy sm lSatl'attacli,'and;

ay Hepafected, [ollec d11 te, and_euforced;•-in tHe
samemaniier as a secuii mteie'st ingoods.tinderY
Chapfer 1309. bf the Revised Code, and skiall dtlier-
wise 6avethesamefdree znd effect as sucli a•Secu
ityiriterest. ` ,r ,r . .. .. . ...
. : . - . . . .. . . -..'°a'..:

.(C)17i the.directur. of develapment had:-t6-issue a
waiver under section 5709:633 of'tBe Revised Cdde

Ohio Tax Reports. .

as a condition for the agreement to be executed, the
agreement sl?all include the following stat•,ment .

"Continuation of this agreement is subject to the^
validity of the circumstance upon which .:'. . in-
sert name of enterprise)"applied for; audAlae Direc=
tor of the Ohio Department of Development istiued,
the vrniver pursuant to seCtion 5709:633 nf the Ohio
Revised Code. If, after formal approval of this agree-
ment by . '. (isert name of municipal-coipora-•
tion orcaunty),the Director or : Y. (insert'riaine
ofmunicipal corpoiation ot eounty)' dise"overs tiiat
sucH a circumstancedid not ezist; =: (insert
naane of enterprise) sliall be deemed'to have.aiaYeri-^
allyfailed^to: coinply rvithfkiiS agi•eeirient;:' -;"::

If the direetor >ssued a waazver on the basvs of t17e'
circumstance de5cabed• in dl5nsion, j$)(3), of. sectaon
570%633 ufthe (S}uo Et.evised Code; ^lie conditions
eriui'n'erated in divisions B)C3)(a)(i) and (u^:or :,;

slmIl iieat sei,tionsion£ ^B)(3)(b)(r) an7 -(ii) ot th
incorporate.d in t'ne 3nf6Glnatton described m di-

; of this sectian. 1 "_siaps (A)(2),'(3)', and (4)

(As added by S.B. 128, Laws 1994;- as.amended.by;
S.B. 19, Laws 1994; K_ B. 27, Law$ 1999; H.B. 493,
Laws 20D0; 1111 127 Laws 2003 f3.B, 427, Laws
2664; S.B. "1E5, Laivs' 20od, effective IY.larcli 22;•

[^-1 Cautton • Sec 5709 632. as i`eprod'oced

immediately below, is effec6ve. tlxroug& May

5 2005 FUrprOVrsiqns.e£feefree M_ay 6, 2005^_

see below.
s:

';• ec. 5709.632. Agreemegt. vlith' enterprise
which intends to:establish or ex.pand:operations•
in..or relbcate•to:zune.=(A)(1) "Ihe legislative,au-;
thority of amunicipal eorporatioh:defined:.by-the
United,Statesoffice of management.and budget as;a
principal• city. of- a; metropolitan . statistical area or'
designated as an.urban cluster ina:rural"statistical:
areamay, in•the manner set:fortlf in: secGion 5709.62
of.the Revised Code, designate one or more areas in
the:municipal corporation^as a proposed enterprise
zone.

.(2) VJith the consent of tho.legislative authority of
each,affectgd.muniojpal coSporatioq or"of a bqard.of
township trustees,:a:board of, countg commissioners;
may, in the manner set forth in section 5709.62 of
ttie Revised Cod'e; designate dne 6rmore areas iri one
or more muniapal Corporations or.in uriincoipbrated
areas V fhe count,y as proposed ui-bau jobsand
entaprise zones except^that asoard ofcounty com-
missioners maydeagnateiiomore t'tian one area
within a township, or'withu's adiacent townships, a•s
a proposedurban jobs and enterprise zone. :

(3)(a)I'he legislarive auttionty ar board of couuty
commissionen may petitiun tlie dtrector dfdedelop-
ment for certification of the area ashav.iiig the
characteristicsset forth.in divisiori (A)(3) ofsection
5709-61 of the-RevisedGode Within-sixty days after
receiving such a petition, the director shall•deter-.

§ S709.632 ^ 1'3I-483-
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mine whether the area has the charaeteristics set (5) The enterprise, subject to approval of the
forth in that division and forward the frndings to tlie agreement, intends to relocate operations, currently
legislative authorlty or board ofcounry commission- located in this state; to the zone,-and the director of
es. If the director certifies the area as having those development has issued"a Waiver for the enterprise
characteristics and thereby certifies it as a zone, the under division (B) of section 5709.633 of the Revised
legislative authority or board may enter into agree- Code.
ments with enterprises under division (B) of this • - - -
section. An,y. enterprise wislung to enter inta an (C) If the legislative nuthority or board deter-
agreement with a legislative authority or board; of annes, that the enterprise is so qualified and satisfies
commissioners under this section and satisfying one one of the triteria describeA in divi5ions (13)(1) to (S)

of-the criteria described in divisioas ($)(1) to (5) of of this section, the legislative authority or hbard.
this-section shall submit a proposal to the legislative: may, after complying with section.5709.83 of the
autliogry or board, on- the form prescribed ;under R2vised Code and. on or before, October 15, 2009,
division (B) of secGion 5709.62of the Revised Code. and, in the case of a board of commisstoners, with.
and shall review and update the estimates and list- the.c°nsent of the legislahve authority ot each.af-_
mgs requitedby the form in the enauner required fected mun3ctpal corporationor of the board of.town-.

under ' that dtvrsbon: TPie legislative authority `or skap trustees, enter into an zgreement wrth the
board may, on a separate forfn andat any time;. e0terprise under which the enterprise agrees to,es

requtre.any addttiorial iri'formation riecessaryto de- tablv5ii,,ex[1and, renovate, or occugya faahty in the
- . . •.. zane and hire new employees, or preserve employ..ternnne wtiether an enterpnse is in eOtnpltance ynth; m^t u, o^ties for existipg

an agreement and to.cb1lect tiiie'idformahon'i-e-V opportunities employees,inreturn
quired to be reported tihd'er secEiou 5709.6$of ttie forthefollowingincentives:

Revised'Code. .- ^ .. . (1),VJhen.thefacility,is.located. itiamunicipal
^^ ^ corporation, a legislative authority.or board of com-

(b) The"legslahve authyrtty of a city designated, missioners may enter into an agreement for one,or
as an.url^an clustee in a ruml,statistical area that
lias, pursuant to this sechon, as amended by Am, mqre of. the inceqtives. provided in diviston.,(C). ot.
Sub. H.B. 95 of the 125th general assembly, desig- sectron 5709,62 of the Revised Code, subject to.Hivi-,

nated one or more areas in the city as a proposed sion (D),of that section;. . , .. „:

enterprise wne sball not enter into an agreement (2)Wtied the facility is located in an imincorpo-
under tIlis Sect9on udless it has ^pdtit#bned the diFec- rated area;a board uf eommissioners may enter iiito
tor and-'the directbr has cerfified the propos8d ehjer- an agreetnent foF bne :or more of the meeiikivet
pnse zone uritler Urvisitin (A)(3)(a) of fhik section.^ "provlded in divisions (B)(1)(b), (B)(2); afitl (B)(3) of'

(B) Prior to entering into an agreent with an section 5709 63 dftheRevised Code, sub,^ect to divi-

enterptise;the'+legislative authorrty or board of sibn (C) of tliat sectidn:

county commissinners shall determine w}iether' t}ie (D) A^ agreemerits entered into under this secGon ^
enterprise submittiug'the pruposal: is, qualified by shall be in the form prescribed undei- section
flnancial responsibility and busiitess experience to 5709.fi31ot the Revised CodC.,Aftee anagreenient

create ahd'presetve employnient opporturiities-inuader'this:sect'iomis:eutered'into, if thelegislative
the zone and to.irnprovethe economic c3icnate of the anthurity or lioard,oE.county commissio¢ersrevokes
municipaYcorporation -or.municipal.corporations-or its,designationof4hezorie, or if the director.:;ot

the ^uniucorporated'areaT in which thezone is.lo- development rflvo7ces the ^zune's certirication, ^any
cated"and to which thep2oposai^ applies,4and edtitl"ements granted under The agreement shaR con-
whethef theenterprise satisfies one of thefollowingtinur for the. number of years specified in the'
criteria:

(1)'Tlie'enterpri.se cu-rrently-Nas no operatioiE in (E) Except as otherwise provrded iattns divrsiou„

this state and subleet td approval atthe agreeinent, an agKeeinent entered,intp under this sectton,shall
intends to establtsh operatiuns iu the zone; - ' "- ^ ^ :-- - ^ " -

._ ., requu-e: that the enterprise pay.an annual fee equai,
(2) T* ent¢rprise curi-ently has operaLOas in-this to the greater of,one per cent of tFie dollat value of

state and, sublect-toapprovaj of f}ie agreement, iacentiv,esofferedundertheagreementorfivp,hun-
mteiidsto establrsh operations af a new location in dred dol7ars,; provided,.however, that if the value of
the zQne that would not iesult in a. ieduct^on in the the incentiv,rs "esceeds two huadred f"d'ty. Ihousand.
number'of employee positions at any of the enter- dollars, t}iefee shaq not ezceed.twothousand i%va,
pnse'sotherlocationsinthisstate; hundred dollacs,""I'he f^shall be payable to the

(3) The enterpase; subject ko.approvai ofthelegislative aqthority or6oard of commissroness once

agreement,. intends to relocate operations, currently pu Year for eacti year fhe agreement is effect,ive un
located in,an6iher state, to the zone; the, days and m the form specified iqthe agreemeiit.

" - -" • • ^ Fees paid sfiall be deppsit$d in a special fund ¢eated
(a) T.he enterprise, subject to approval of the for such purpose by tlie legislative authonty br

agreement, intends to-expand:operations at an ex.board and shall be used by the legislative auiliority
isting site inthe-ionethat the. eriterprise currently' or board,ezelusivetv for the purposeof" complying
operatesp... .. .., with section 5709.68"of.theRevised Code and by the

7 13 F-483 § 5709, 632 02006 CCa. Ail Rights Reserved.
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tax incentive review council created.under section thority of a..municipai corporation defined by the
5709:85 of the Revised Code exc7usivety, for the United State-s offics of management ancl budget asa
purposes of performing the duties prescribed unxler. principal city of a metropolitan statistical areamay,
that sectioa'Ihe legislative authority or board may in the manner set foith in section 5709.62 of the
waive or .reduce the amount of.the feecharged. Revised.Code, designate one or more areas in the
against ao-enterprise, but such waiver or reduction municipal corporation as a proposed enterprisezone.,
does not affect the obligations of the legislative au-
thority or.:board of,the,tax.incentive review council (2) With the consent of -the legislative authority of

each affectecl municipal corporatiounr of a boardof,
to comply with section 5709.63 or 5709.85 of the, township trustees, a board of county commis;ioners .
Revised Gode,.respectively. ^:, _ may, in the manner set fortb in section 5709.62 of

(F) W th the approval oC the legislative authority
of a inuilic[pal cdrporation nr Y1ie board-of toamstiip'
tru3fees'df^a^Yowu3tup in whicFi a,i'one is desigiiated
un'der- divisiori (AX2) of'this sectioii,`the boaYdof-
couaty;coininissi&neis may delegate -tUtllat legisla
tive authoiityp or board aoy poweis and dutie3 of tfie •
board to` negotiaie and adminisf2r agreements with t
regardt'ofhatz6neun8istld"ssecttbn

- . . .^..a •.e ..
When.an _agreement,is, entered into pursuant

to this sgci$orr the Icgis}ative author'ity or board of
cammissione5s.;autbqrizing.the:agreement shall for-,
ward a onpy..aE the,agreement . to the director of;
development and to the taz; commissioner within:
fifteen days after the agreeanent is eatered into. If
any agreetuentmclud'es'terihs not"proviiled for in
secfion" 5709.63f di the Revised Gaz)e'afPecting tkse^
revenue uf a city, 1ocaT oF eXemp'tetl v11}age; schodl'
di'stnct tir causiiig revcnue eo^ be foregone 6y tfie
di5triet, iheluding anycomgensatioa to tie'paCdt¢
theschotil'tricC piirsuant` to sectiou 5YOh,82 of [lie
RevisedCode;'ttiose tenhs. also shallbeforvia,reled in
writing to the dhecttir of^deveiopineut°aTong with'
the-copy: of ttieagreement forwarded undeir 'ffiis

(H)After an:agreemeiitiseritei=Ed intq the,enteF-
prise shall f"ile iaith eaclipersonal prgperty tax re-
tiria requiredto be filgd whi(e the agreeinent asio
etfect, an infqrrzmational returii: on a torm prescrnbed
by,the kax' cpmmssroner for That purpose, setting
fqith separatejy"the prpperty and re7ated cost; andl oar may a sep iate on h at ny tio
vglues exemptec( frorp,tpxatiun unc{er the requu-e any additional informatidnnece_ssary to de-
agreement termine:ivhether-an enterpcise is-in:compliance with

(I): An'agfeement enteret3;into ttudee tlussection an" agreemept. and-to- collect the infor.mation:: ee- ^
may ii^cinde'a provision^requi.ringtfte enterprise to quired to be:reported, under se¢tion 5709:68 of ther
createone:.or rnor^! tempoiarg internship:positioos^ Revised.Code.
for students eorolled:in a^course^ofstudy at aschool. (j3) priorto entering into'ari agreedient witfiau_
or other edurational institution in the vicinity,^.and: enterprise, the legislative autHority or board of
to create a.scholaxstyp or provide. another, fnrfu^, of county conmissioners shall determine whether the
educationalfinancialaysissstanceforstudents.holding ent2rprisesubmittingi-tbe proposal is qual^ied'by:

such;a position.inexchapge for the student's. com- fnancial: responsiliility and :business ezperience to ,
mitment tt^ work for the.en,terprise at.the cemiple. . .. . .:. .aeate:and preserveemploy[nent opportunities in
o(theintecnship. thezoneapd;toimprovethe&commmicclimateofthe,

[^8H--1 Cau^ion 3ec $7b9:632 as reproduced'
municipal'corporation. or municipal corporations or

below, amende"d' by H.B. 16,
Laws 2005is the uoincorpoiatedareas in;wbich.the zone iS lo-:

effective May 6, 2005. Forprovisions eft-ective
cated' and to - which the,.prnposal - apphes; and:
whether the enterprise satisfies one of the fullnwing

through May-5,20d5, see ab'ove. CCH. )!;. ' mt^a

Sec..5709-632_.Agxeement with .enterprise FlPThe enterprise currently hasnooperatibns in
which intendsto establish.or: expand^operatinns this state and, subject to approval of the agreement,.
iu: or. relocate to zone:-{!^('L) "Ihe legislative au= intends to establish.operations in the zone; --. ...

OhioTaxRepmta 5'709t632 ¶ I31-483

the Revised Cocle, designate one or more area.s in one
or more municipaF corporations orin unincotpoiated
areas of the couuty as propo>ed urban jobs and
enterprise zones, except that a board of county coin-
inissionels may designate:no morethan one area
within a township, or within adjacent tqwnships, as,
a proposed urban jobs and enterprisezone; ; ..

(3) The^legi'slative"authority or board"of county'"
coiiiini.ssioners' may li'etitiSnthe director of debelop'!
ment for certification of the area as having the^
charncteristics set forthip,diqision(A)(3) of section
5709.61 of the Revised,Code. Wthin.axty day$ after:
renexving snclk.a;petition, the direetor.shall-<lyter._
mme whether, thearaa has the.character^stics 5et..
forth in thaf davston,and forviar.d the fin[@ngs tn the
legislative autliority or hoard.of county commissiun-::
els If the;director certiCies the area as 'havmg thnse_
charac[eristicsand thereby.cert^firs it as a-zong. the,
legi5lative.autl7ority or.board tnayenter int8,agree:,,
ments withi enterprises_under divf.sion B) of this:
section.Any., enterprlse, wishing..to enter into an:
agFeemFnT.,with:a.^egislative.authorityorboard pf.
countyeommissiqners under this secttt on and sahisty- :
ing one of:the.eriteria describe.d-in divisions B)(1) to::
(5) of this section shall submit,a:proposal,-ko„the
]egisiative authori.ty or board on the form prescribed
uhder division (B) of section 5709-62 of fhe Revised
Code aud sfiaIl review arid update the esCimates and
li'stings required by the foi-m in t'ne mariner reqiiired' ^
uiid!r t6at di'vision. -7'he`^leg'slative autflonty ^or
b d ' a f o ud an^ me,
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(2) The enterprise currently has operations in this to the greater of one per cent of the dollar value of
state and, subject to approval of the agreeinent, incentives offered under the agreement or five hun-
intends to establish operations at a new locatiosi iu dred dollars; provided, how'ever; that if the value af
the zone that would not result in a reduction ih the the incentibes esceeds two hundred fifty thousand
number of employee positions at any of the enter- dollars, the fee shall not exceed two thousand five
prise's other locations in this state; hundred dollars: The fee shall be payable tothe

(3) The enterprise, subiect to approval of the legislative author'rity or board of commissioners once

agreesnent, intends to relocate operations, currently per year for each year the agreement is effective on
located in another state,-to the zone; the days and in the form specifiedin the agreement.

_ Fees paid shall be deposited in a special fund created
(4) The enterprise, subject to approval of the. for such purpose by the legislative .authority, or

agreement, infends to expand operations at an ex- board.and shall be vsed _by the legislative authority.
isting site in, the zone that theenterprise: cm-rently,, or board exclusively foe, the purpose, of. complying

uperates; . , . ,,. _ ,... . ,:..; . :. with.sgction 5709.68.af the Revised Codeand by the
-(5)The enterprise, sabject'to appt`dv$1'bf ttie tax incentive review council created. under section

agreeaient; intends to relocateoperations, currently 5709-85 .of the Revised Code. exelusivel,v.. for • the
located in thi5'State, to the ione, aad tlie diredtor'of: purpcses of performing the duties prescribed under
development has issued a. waiver for. the.enterprise that section. The legislative aui^horit yor board may
under division.(B).ot section 5909.633.of-the ReviseQ. waive or reduce the amount of the fee charged
Code, against anentelprise; but suclt waCver`or reduCtion

- "• ' ^ does-uot affect theobligations o{ tlie legeslative au-
(C)If the 7egisl9tive authonty or lioard deter- ttiotity or board or the'faxinceutiverevtew'council

minesthattheeuEerprisei'ssoqualified'aiid'satisfies to comply with sectibn5709:68'or 5709.85 oftiie'
one of the crsteria tlescribed m dwfsidr, ('B)(1) to ^(5) ReLised Code, respectiveTy.
of this'sect^on the 1'egislatrve au2Eiodry or board .^^.^;yith the a ..m .... ..:::

ay, after' comply.ing`with sectton 5709-64T tif tlie^ pprovaLof fhe legislative authoritry
RevisedCbde sAd onor before October• 15 2009 of a municipal iorporation nr the board of township„
and tnthe case of a btiard o'f tomiais'smners witK trustees ofa township in wluch azone is designated.
[he cnnsent of the l'egi'slative authuilty of each af . under division (A)(2) of thss section, ae board of
fected muriicipafcotporation or of'tl9e board'of towri- county commissioners may delegate to that legisls-,
ship' trustees, entei" iritu an sgreenent with the tive anthority or tioard any poviets and dutsesof the,
euterptise under which the enter.prise agrees to'es-' board to negotiate •and admuuster agreements with
tzblish, expand'i'eno"vate, or occ"upy a facili[y idotHe regardto, that zone under this sectiori,

zone ahd:liire'newemployees, or^preserve eiriptuy= -(G) 4yhen an agreementis entered.into pursuant:
ment opportutiities far exLstihy employees,'in retifrh' to this section, the legislative authority or board-of
forChefollowingincehtives; "sx: • r . . . commissiones authorizing the agreement shallSor-

(I^ W.hon the facilityis lncatedih ,a murunpal r"atd a c6pq of t6e z greetuent to the directht of
corporntjok; a legislatlve author;•tyIor; board. of com- development and Co 'tkie tax cominissiotieY withm

ffteen^days after the agreement is ehtered snto- ifmis.¢nnersmay ente; mto an agreement for oae or
more'uf }Lieinceittivesprovided in division (G)of any agreemEht ^ncl'ud& terms not provsded for in
cMinn 5^00 (J nr 41.n Au^r:eed rnde sectiHn 5709-631 oftheRevised Code.affectio¢ the.'

stton (D) of that sechonj. revEnue of a crty local, b•r exenrpted wiflage scBool
• dlstriet or caucin¢ tevemSr tit he fnmennP liv Yiir

t41 wnen trvetacnttyds• located in an-unineorpo• district, inciuding any compensation to be paid to
ratediarea,a board of commissioneis mayenter into the school distdct pursuant to section 5709:82 of"tHe
an^ agreement for oneormore: of rthe incentives Revised Code, those teims also shallbe forwarded in
provided in divi-sions (B)(1)(b), (B)(2), and (B)(3) of: writing, to the director of: development along with,
section.5709.63,ofthe Revised Code, subject to divi- the copy -of the agreement for:warded under this
sion (C) of that section.^ . . _ . , division: . . ^ ,. . . . ^ . ,.. ,. .

(D)^All agreements entered into undenthis section -^ After an agreemeht is entered into, the'enter-
shall. be in. the formprescribetl' ander'section' pri`se'shaIl file'with each personal property'@ak ce='
5709:631 nf the Revlsed Code. After an agreement tdrn renuired to be filed while the agreement i's iii
under thissection isentered into, if the legislative effecr;sau fnformativual retnrm, on a form prescribed

authority or board otcounty commi3sioners revokes by the tax commissioner for thai purpose;' "setting
its designation of the- zoae, or -if the direcEor M: forth separately t.he property, and related costs and
development revokes the zone's certification,..any values,,:exemptedf'rom tazation under'the
entitiemeiitsgranted,undertheagreementshallcon= agreemeut. ' _ .
tinue:for'the number of yems,specified id the ^" -' - ' - - ---` "
agreement (I) Anagreement entered into.under thissection.

'' may include a provison requiring the enterprise to
.(E) •Except as otherwise provided in this divifi6n, create oneor.more temporary intersmship positions

anagreement entered into under this section shall tor!students enrolled in:a-caurse of studyat a scho5l
reUuire that the enterprise pay anaanual fee equal" oc other educatieual insHtution:in the vicinity, andi
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to createa sdwlarship or provide another form of
edueational financial assistance for students holding,
such a position in exchange for the studen£s com-
mitment to work for the enterprise at the completion
of the iiitern5tup,. .

-(As added by9.B. 19, I'aws1994; asamended by:
14-B. 215, Laws 1997; 113,:283, Sa.ws 1999; H.B. 95„
Laws 2003; H.B. 427, Laws 2004; H.B. 16, Laws
2005,eHectiveMay6;200}

Sec. 5709.$33. Agreement prohibited where en-. .. _... , . .. ..
tese ivovldlie re_loca{;ng:fm_ in_ aiiuther Ohio
106 ati6u oi where enierpn`se' has discontinued
operations under prior agreCment waiderL-^
(A)(.I)• Except. as.otherwi5c:provided indioq (B)
of•this section^:nolegislati"ve authoaty,or,board o5,
county commissioners shall.enterinto:an agreement
Vh an enterpnse under divi,cion, (S) nfsection
5709 62 division. (D) of's`ec[mn 5709 63,'or secti'on
570R 6.42 of the Revised Code if that ente['pnSG oY a
suecessor enteiprse curren,tiy has opemtSons at ari-'
ot^er loeatron, ip this State and fhose operations will
be relocated tnan enterprise zone upon oj'a rnuit
of that agreement,,: r-. . . ... .. •o;:^ .:.

2(2) L'"xaeptas ottierwiseprovided in.tlivision (B).of-
thissectioa,-if'an enterpri5esulSject tYi.aYt-agreement
granting an exemption from taxalloavnde"r:section
5709 62, 5709.63; or 5709.632 of the Revised, Code
expands its opec.ttions.or. relocates itsioperatians ta,
aqother:lqeation in this,state that.r.esults jn ar.educ„
tion of its.nperati ons at aiay„Ohio location, or discon-,
tinues operations at the project site to which that
e:xfmpflon^applies prmr'fo ttie exp`satioi`roftFie term
uf'tiie agreement,'rio'legis1atCve auChority siiall eri"ter^
into an agreement with such an entei-piise; arelated=
member; , or a successor : enCerprise, urtder-;sention
5709:62, 5709:63; or 5709:532 oE'.theRexised Code,
prior to five years after such:expansioli, relocation;:
or, discpntiquation of operations. The d'umctor- of de-
ve7o{iinent shnll ieview all agreeinents entered int,o,
under th65e sectionS to determrne v/het)rer,there has,
been a. viulation pf tius juragraph and,,whetliei the,
requirem6nts tp be a facil3ty have been met Tf the'-
d"uxctor discuvers there 1^ be..n a v{olation of tFv's'
paragraph or f{^e secjiurement's fn bea facihty have

. and all mce&n6t been met; the a-greement xs void
.: .. : „ . .:. °.. -

' tives gtanted'upder ttie.agreement Stiall cease imine
diately Thedi"rector chall certSy to the;leg^slanve
au{honty $nc7to ihe bdaid df, educafioa nf the city,'
I^cal,."or:ezemgfeil viliageschopl"distactto^ivlitch'
nperabons wer_e relocated that the apreement is
void r.. . . ..

^:(8)Divistons (A)(1) and.(2)" of this5ectiondo not'
apply if the dirCctor of developmentwaiveaappliea-:
tion of:4hosedivisions, The diredtor may waive -ap=r
plication-of-division (A)(1)"of this"section,_if the:
enter7mse or succe5sorenterprise demon.strates; by
documentation satisfactory to the dPcector, that the
relucatio¢ was necessitate<Lby'or results from-one tS
the eii-cumstances described in-divisinn5 CB)(l) to (3),

Ohio Tax Reposf"s

of this section, aud, the director determinPs that
under the circumstance claimed-andin light of the
possible relocation issuance of a waiver is absolutelg
necessary to attractor retain employment opportu-
nitiesin this state: The director may.waive appliea-
tion of division (A)(2) of this,section, except for.the:
provision.that the reqnirements to be a facility must
be met, if the enteiprise, related m"emb"er, or succes-
sor enterprrse demoostrates„b7r docuinenfation satis-
factory tothedirector, that the_iliscontinuation uf
operations was necessitated by or resulted frbm mie

of the circumstances desaibed in dieisions (B)(I) to
(3) of this section;a¢d the director determines.that•:
under the circuinstance ciaimed and in Bght of th'e^
possible relocation issua'nce of a waiver is absalutely
neces5ary.t'o attraot.or retain employment opportu-'
nities in this state. . -°

The ciicumstantethat may be'elaimed shaIIbe
one di the'following: :•`` `, . ':=+I . e i). . .. . . _-.

r,..
rI)'I'he^^pruject site at which o,perahonsare a mi1-

be discontivu^ed canriofaccommodateexpansioR:
plans uf t3ie enterprise due to inadeguate land suita-

[2)":Conditionsin the marlcetsiuwhich the enter-
pase,participates"require: that the enterprise.relo-
cate_operations in order for the.euterprise to tiecome
orremain cmnpeEit,ive in that market. These condi-
tiprls include, :but are not limited;to, any, of,the.
fo]Iawing; . .. . . ... ., . r .

(a) New or modiHed contractsw-zthcusComersur•
suppller^_ such.as,"justin_time",supply or.sim7ar

arraugf47nts; . ..,^ :..: . ,.

(b). CFiafiges-, in•-the enterprise"s: produttioa'

fc).l:oss or impendiugloss ofan,existirig cuntract,

requurs expznsion into another Ioarliet iu order t

maintain.productionlevels;,_ -

:(d) Ghauges inowneishig orother changes.uv

cantroi of the-entetprise, or, of i^controâed group`of.

oor.porafrons: bf tvhich^ tkte enterprise: ij asubsidiarg;:

that result from a deci'sion ontlie part of owners or.

officerslocatedoutstde'thisstate

(3) Tiie enteiprise currently is subject to a consoli-
dauon of its operatlons; orspch a coRsol'idatibn is
imndnent. For purposes bf &vision'B)(3) 6f tiiis`
section, 'consolidatioa" =means au'enteiprPse sbm-
bines"the operations of two ormore exist3ng facilities

and one of the fallowing eonditions is satisfied:

4a) At least one of the facilities currently is not
lbcatedYn this state,. and ttte relocation ui the opera-
tions'of_thatfaZ'ility'would resiilt iu;botli df"the
foflowingduPingtheferm_oftheagreement

(I)::Tlie'number of employees employedby 4he;
enterprise.:at, its-existing facilities in tlii_c siate tu`
whish opecatiuns are relocated ihereases:by not less:
than tweuty-five per cent after the date theagree-.
ment. is fornially approvedby the-legislative
authorityl . ., . .. .. . ... r; ...

§ 5709:633 1 131492'
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(ii) The assessed value nf tanglble peisonal prop-
erty fitst used iv business at the project site; or the
assessedvalue of realproperty constituting the pro-
ject site; increases by not less than twenty-five per
cent after the date the agreement is formally ap-
proved by the legislative authority.

(b) All of the facillties'currently are in ttiis state„
and the relocation of the operatiobs of any of those
facilities would resalt in liuth of the following during
the term of the agreement:

(i) The number of ernployees employed by the
enterprise.at.:its existing facilities in,thisstate to.
which operations.are relocated increases by not less
than twenty-five;per cent atter thedate theagree- .
ment is formally approved by. the .legistative-
authority; .•. . , .

(ii) The assessed value of.tangible personal prop-
erty first used in business at the prqject;sitep or the
assessed value of real property constituting the pro-
lect site, ihcreases 6y not less tbanffty per cent,
over ttleassessedvalue, deterniihedal tlietime of
relocation, of tangfblepeisonal propeety located'af,
and of real property consfnuting; the facilities iu
this state'fromwhich operations would be relocated.

For pulposes'ofdivisions B)(3)(a) aud (b) di ttiis
section, "as4essed value oi tangilile^ persona] prop-'
ei'ty" and ".asses

.. .
sed _ valiie nf re .al'

. :.
pi

-:..
oper..tq." me . an .

t}ie'value ot such propert;q as assessed for purposer
of property taxation and entered on the tax lists'and
duplicates of theeauntye.• ,, _ _ . . , .

'(C) To applyfor aMJai'ver under divislon'(1§)ot
this section, the enterprise and the legis)atrve au
thority intending t.o enter. into an agreement under
section 5709.62, 5709.63, or 5709.632 of the Revised •
Code shall petttion the director.of development in a
form acceptabte to'[)re diiector 'flhdpetitton sliallbe
accompanied by d"dcumelitation demonstrattng one
or more of the circum.stanc•es d^esc'rilied'iiidivisibns^
(B)(1), .(>?Y:,or (3) of th4s. section:. Not.laYer than
thirty day5 after-receiving• such a petition the diree
tor shall. investigate,the petition arid accompanying,
documentation to• determine• the"validity of the cir-
cumstance claimed therein;and shall issue to the.
enterprise and to the legislative authority the deter-
mmatton in writmg, waivmg or refusing to waive
appliratioa of divisiqa (A)of this section.

(As added by S.B. 19,.Laws 1944; as amended by
H.B. 12•7; Laws 2003, effectxve hdarch11,.2004J

Llf 131-495]^

Sec. 5709.84 Enterprfse may- apply forYux.
incentivequelificatiqn certitcate.-(A) If an eu-
terprise ha's been'granted an incenti"veftir ttie cur-
rent calentlar yearunder anagteeiuent eutered
puiSUant-to section 5709:62( 5709.63; or5709.632 of
the Revised Codei it°-may apply, on or before the
thirtieth day of-April of:tbatyear;'to'the director of
development, on a=fornr prescribed by the director;
for a tax-incentive qualification certificate. The'en=-.
terprise qualifies for an initial certificate if, on or

beforethelast day of the calendar year immediately
preceding that in wliich application is made, It satis-
fies all of the following requirements: •' %

^1) The enterprise has established; expanded;
renovated, or occupied a facility pucsuant to ihe
agreement under section 5709.62, 5709.63,, or
5709.632 of.the Revised Cod'e: - " • . - .

(2) The enterprise ha5liired new employees t6.fiB
nonretail positions at the facility; at least tvientyr
five per cent of whom at the time they were em-
ployed were at least one of the following.

,.(a) Unemployed persons who had resided at least
six montlhs in: thecourity.in wMch the enteriirise's;
project site is located ... . . .. . . .. .. . ..... . >

(b')JPTA eligibleemployees who had resided at.
least six monthsia the county in which the enter-:
prises project site is located;. ^' . • . . . . -

(c Participants of ttie Ohro woi•ks fitst program
under Cliap ter 5107. of the Revtsed Code -ur the.
preventiod,^ retentlon,I"and cointingeiicy prograin-
under Cha{iter 5108: of the evisedGode or recipi,
ents dfgeneral assistance under formet Chaptei:
5113. oitHe ReJised Code, financial assisfaiice
under Chapter 5115. of the Revised' Code, or iinem=
ploymentcompensation benef9ts who had r.esided at
least.six months intlie.county inwhich the euter-,
prise's.projectsiteis]oeated;

(d) Hffndicapped'pdrsons, as defiried urider divi-
sion (A) df section 3304.1Y uf the RevisedCode, who
had iesided at least siz'months in the counfy in`
which'ihe enterpnse's project srte is located;

(e). 1?^iaents for at least. one year of a zone,
located in; the county in wldch the entefprise's pro-,
jectsiteislocated.., ..^ ^ , . , ._. , .

The-direcfor of development shall, by ruLe, ksta&
iish criteria for.• deteirininiagwhat c6nstituteS a
nonretail position at a.facility: !. - - . .

(3) Tli'e average nunioer of positions aCtrtbutabl'e
to the enterprisem the mumcrpal cnrppratroh dur'ing
the calendar year immediafely preceding The calen-'
dar year iti'wluch apPlica'tion is mad'e exceeds, thel
m'aximum number of positioas attributable td tbe
enterpnse in the municipal corporation dunnp thelr-
calendar year immetliately p8eceding the fu-styear
the enterprise satisfies tfie requirements set forth iu
divisions(A)(1) and (2) of t7iis seetion. If tbe enter-
pnse ^setigaged ln a buSiness wliich,6ecause of its
seasonal nature, customaritv pnaliles the enterprise
to operate at full ra;pacity only during rel^uiarly
recurring period^ of the year; the average numribei of
positions attributable to the enterprise in the muuiir
ipal corporation during each periodof the calendar
year itnmediatel<y preceding the calendaryear in
which: application is made must exceed only tHe
manSniunornumber of positions attributable to the
enterprise:ineach corrapondingperiod of the'cmlenr
dar- year immediateivpreceding'the first yearlhe
enterprise ^satisfies the requirements of divisions
(A)(1) and (2) of thissection. The director of devel-
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opment shaIl, by rule, prescribe methods for deter- ten per cent of those supervisory personnel are em-
mining whether an enterprise is engaged in: a ployees who, when first hired by ihe enterprise,
seasonal business and for determining the length of. satisfied at leact one of the criteria specifiecl.in.
tIx corresponding periods to be compared. .. divisions (A)(2)(a) to (e) of this mction. If the enter-

(4) Tkie eht rise has not closed or rS:duced em- prise oua7iFes, a renewal certificate shall be issued
erP , bearing as its date of issuance the thirtieth day of

ployment at anyplace ofbusiness in the state for the_ Ivne nF the year of apPlication.'The ^Zlirector shall
primary pnrprse.af establishing, expanding, renovat-. send copies-nf the initial certificate; and' each rr.'
ing, or oryupying a facility.The legislative authority newal certificate, by. certified"mail; to the enterprise,
of any municipal curporation or the boacd of co}yity. the-tax conimissioner, the board of county commis-::
comtnissiones.of any.county that concludes that an snners; and the chief executive of the municipal°
enterprise has dnsed-.ot r.educed.fmPloymentat a, corporntion in-whichthe facility to-w6ich the certifi-.... .. . .. .. . :
place of.kusiness,in,that.inuniciPalcorporatinrc or. cateapplies islocated.
county for.the primarg Aurpose.of cst'ahli.shing,ex_,; ..: . : . ._. : .,..: , _
panding;, renovating, or;uccupying a facibty in a-. (B) If thedirector dete"rriiines thaf an enterprise is

t e
zone may._appeal ,1.o. the directur to detennine^
whether the,enterprise has done so.U;aon receivingu
such,an appeal the director shall m¢estigate-the.
allegations and malcesuch. a. determinatiDn belece.
iwtdng an .jnitial or renewal tax incentive qualifca-
tioricertificaieundert}iissection.'^--..:.. . .. ... . .. :..:..: :: :..:', .,..3.;. .,.._ ^ .. .. ... ..... .

Witliln sizty:days afterreceiving an appliratinm
_ under this division; ffie directoFsliallreview,imbesti"%

gate, and verify the apPlication and'determine
whether.the enterprise.qualifes, for a.certificate.
The-applicatign shaR include an afftdavitexecuted.,
by.the: applicant v,erifying.that;the enterprise satis-
fie3,the requirements at divi.ston (A)(l^ oi.th¢ sec-.
tinn, and, shalL;cantain,: such...information anSl.1
documents,as the ciirGctor reqpireg, byrule, to ascet,-
tain,.whether the,enterfi[ise qualifes fur.a.certiti :
cate. 7f.,the.director.Sinds the entelprisequalifi.e(J„F
the directorshaB issue a.tax incehtive quatification:
certificate, wluch 5hall,bear as its date. of issuance;
tlie,thirtieth day-ot,7unc of the year of apphcatiotl„_
anrl. shall 5tatp, that the applicant is entitled to.
receiYZl.foc.thelaxable gear that.indudestke ce[tifi-
cate s date of issuance,-..the. tax Incentives. provided
u^der, section $i 09.65.rof the Revised COde wi¢h :
regard to the tarility to which the certificate appliesi.
If an enterprise is issued an initial certificate, it may
apprp; on or lieforetPie tliutieth day'of April o£each
succeedmg c'ulendar year'for whtc7i ^it ^lias been=
granted an inceutiVe undeh-tin agrCet^ent'entereil
ptirsuanYYo sectiim 5909.62; 5709.631 -or 5709S3E of
the^ Re3ised' Code, for a i-eneival ce?ti'5catC: SuGse-'
quent to it5fni'tial cePt-dicaEion, the ente`rpiisequa&='
fies ^for up:to tln-ee sucCessive ienewal' z:ert^cates if
on or befot'e E}iC ]ast dap uf*the cal¢td'ar' year iinme-
diatey precedfsg-that=in vrltieh the applicatibn is-
made, i:t.,satusfiesr aII the requirements of divisions
(AxI),Lo: (4) of this. section, and neither the zone's
designation nor the,zoae's certification has been.
revolted prior to the fifteenth day of June of the year
in which the application is made. The application
shall include an affid'avit eiecuted by the applieant
ver.ifyfng,that. the entzrprise.satisfies: the require-
mentS of divlsion (P)(2) of tliis seetion. An enter.prise
with ton or more supervisory;personnel.at the-facil-
ityto•which- a certificate applies quaiifies for any
subsequent renewal certificates only if it xneetsall of
the foregoing requir.ements and, in addition; at]east

ObioT.ax Reports

ax mc nproenot quahfied for an mtUal pr renewa
quabFication certifecate tlieduector shall,'sendno-
tice of tli'u determmation,, specilYtng the ieas(ins for
it;' bycertified mail,t to fhe applican- fhe tax cbm-
mimuner, the board of.couiity comriiissibriexs: and
the chief executive of the municipal corporatiion'i"n
whicb the facility, to which the.ce!'tificate would
have applied is located. : Wthm t}urty, .days after
reGeiving such a notice, an, enterprise, map request, ,
in wrihng a hearing beYpre the ,direetor, For the,
purpose of reviewing the application and the reasons
for the determination. Within sixty days:after re-
ceicing a request.fur a heaeinR, the:directoc shall
afford oneand; within thirty days af•tCr t1l0yearipg„
shalUss4e a reeletermination:uf the enterprise's qpal-
ifdcation; for a.certificate-, Si the enterprise. is Sound
to. be qualified, :the director..shall, proGeed: iu the i
mannet,provided under division (A) qf.this section.
Ifthe:•enterpr•isc_is Yound tn rhe unqualiHed; ;the
diqectorshall scsndnotia.of thcs.fnding; by certified.
mail,, toi.the, applicant:'FUe tax. commissioneq,, the ,
board. of cainty commissioners, and the.chiGf execu-
tive of the mtmicipal eor{aoral:ion in_which thefacil-;
ity to which the certificate would have applied i§
Incated: The director's. tedetersniriaion zliat an en-
terpri"se istuiqualified may be appealed to the boaitl
ofYax:appeais^in'rthe rnanner providedund'erse.ction
57I7,02 oSthe Revised Code.

(AS added .hy H B. 351; Laws 1981 as, amenderl'
by HB 53bx^Laws 1982; S.$- 9 and H.B. I53 Laws
19$7i H'$^708, Laws 1983; I-LB.298, Laws 1991;
S.B 19L.avrs1994; H:B.249; Taws 199S; EI B. 408;
l,aws 1997; H:E- 95, Laws 2003, Cffective june Z6,
2001) ._ . .. ,.. . .. . . .._ .

5ec, 5709.65. T,ag incenfiveto ivhich enterprise.

i5entitled.-(A)An enterprisZ. issueit a cCrtificate,

uniler seciion 5709.64 of theRevised Code shall be
ent[tlCd to.the following tax incentives: . '_

(1) With the exception of iinprovenientsto land or ^

tangible personat property constltuting:-orusedrin-:
the retail.portion, if any, of a.facifity,anyrimpr4Ve--
meut to land or tangible-personal,proper[y:at:a-
facilityforwhieN a,certificate:is issued; first.used i¢
business atthe facility as-the:result:of--wTprojecq:
shall not be considered an asset of acorporate enter-- _

^ 5.T0.3,65 ¶ 131-520t
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prlse in determining the value of its issued and
outsTanding stock under division (A) of section
5733.05 of the Revised Code at the end of the
taxable year tiiat includes the certifieate's date of
Issuance,

.(2) With the exception^-of the original cost of
improvements to land or tangible persnnal property
constituting oc used:in the retail portion, if any, of a
facillty,.the original cost of any imprpvementto land
or taugible personal propectyat the faeil'rty fnr.
which the certificate is issued; Iirst.used=in business
at the facility as a result of a praject; 6hall be
excluded from the numerator upon cpmPutatioh of
the propeFty factor of a corporate enterpnse under
divrs,on ,^)(2)(a) of s^ection 5733.05 of the Revised
Cocle or Qf` a noncorporate enterprise under clivision
(A) of sectiqn 5747.21, qf the Reviged .Corle, ^for.the,
taxable year that includes the certificate s date of.;
issuance . . . . . ... . ... . . .,

As used in divi5ion3 (Aj(1)and (2) 6f this secfion,
the-==retail porCGod'=' of a facBityi's that part of a'
faciiity=usedprimarllyfor inaliing tetail saleias
defined in division, (O), of secr5on 5739:01':df'the.... . .,..... .. .. .. ..,. .. .,
Revised Cotle.

.. y:. . . . .. ..i. . ,., -

t(3) Coinpensation paid- to new ^emp(oyees 'dt
sc"rib`ed under divisions (A)(2)(a) ttl (e)' of sectiori-
5709.64. ofehe RevisedCodeat the faC?lity for whicli^
tFietertificifte is i:aued, wllo are'khiredas'a'resdlt Uf a.
project, Shall'be ezcludei3 froiu the nuinerator upon
cmnputation6f, the payro'll faetor ofaeorporafe,
enterp'rise' urider AiGision°'(B)(2)(N) of 'seetion
5733.05-of'the'Rciri'sedCbde; ui^ofa noncorporate'^
enterprise underdivision (B) of section 5747:21 of
the Revised'Codefor the tacablB:yCar"th'at incliides
th€ certificate3date:ofissuarice."^'°

(4) An enterprisethat r4mburses its new employ-?
ees deicribod wnder"divisions. (A)(2)(a rtp;"(e) of sec-
Son 5709:64:of.theRevised.Codetor.lalL;or:padt.of:.
the cost of day-care servicrs:necessary;;to enable
them to be employed at afacilityforwhich^acertifl-
cate is issued sbali be entitled.to a ciedit equalto
the ambunt3 so ieiiubuised,.up to a niaziin_um of
three hundred .dollais 'for each cliild or dependent
recerving'the serwces; for the taxable year m w1ucH
reimbuisement is made, against ifie tax iinposed by.^
section 5733.06 of the Revised Code on a corporate
enterprise, or by sectipn_5747.02•of the Revised Code
on the owners of a noncorporate enterprise„ for the
tazable yesr tliat ,ncludeS tti8certificate's date nf,
issuarice. Only re,mbuisements a[ amounts iiaid by
new employees to day=care centers 'ltcensed by" fhC,
department of job 'andfamily seivicEs for day-care '
services proxided_ during the first twenty-four
monthsof employment as a,new einployee-may be
applied tdward the credit provided under tiiis divi=
sion..Anyenterprise.claimingthis credit shall main-=:
tain records:verity.ing.that the credit is"claimed onty.
for reimbursement"of.amountsexpended. bynew
employegfor!suchservices. ;. .. . , - .
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(5) For each new eniployee described in divisions
(A)(2)(a) to (e) uf section 5709.64 of theRevised
Code who completes a training program and is-sub-
sequently employed by an enterprise for at least
ninety days, if the enterprise pays or reimburses all
or part of the cost of the employee's participation in
the training program, it may claiin a credit equal to
the anioimt paid orreimbursed or one thousand
dollan;, wliichever is less, ih the taxable year in
whicii the empIoyee coinpletes the ninety days of
subsequent employment, against the taximp6sed on
a corpo'rate=EntCrprise liy section 5733.06'ofChe'
Revised Code, or on the owner;of anoncorporate
enterpiise by sectiori 5747.02 of=theRev,sed CMe.
Onlyone credit shall be aIlowed•diitki respec£to arry"
individual. Attendance at a quaiified traming pro-
gram'unaer this section does not liar an ot}ierwi"se
ehgible' individua}"#Foni receipt tif benefits under
Chapter414ProftheRevisedCode: "

(B) None uf the items set forth in drvtslons (A)(2}
and (3) of this section shall lie considered in inaking
anyallocation orapportionment under division
(B)(Z)(d) of section.5733:05dr division (D) of section
5747.21 of theRevised Cpde,.

(C)All•credits'prodided under this settion to a
noncorporate'ehterprise shal( be`divided pro rata
among the owners of the en,terptise sutijectto.ttietaz
hnposed by section 5747:02 of tlre. Revised Code;
based upon" tlieir proportionate owueisilp"interests,
in the enterprise. T6ej enterprise"sliall fi7ewithtfie
tax commissioner;onla forrn prescribed by the cortf-^
missioner; a stateinent showing t1ie:TU,ta1 availabl"e
credit'and the portitln thereof attributed to:each
owner: The statement shall ideutify Cach owiier by
naineand! social security number and shall. $e filed'
with the tax comi76issioner by the date prescribeit by. . . . .. . . .. . .
the cbmmissioner, wfrirh. shall be no earlier't[^an the
Lfteehtli day uf tFienionth followuig the close. of the
entetprise's taxable year for wlvcl5the ciedit is
claiined: . . . . .. _ , . . . .. . .,

,(1^) All state Jncometax or corpqrationfranchise
tgz credits provided under this section sha11. be
claimed in. the order required under section, 5733.98.,
or 5747.9&of ,the Revised Code..Tlie credits, to. the
extent they exceed the taxpayer's tax thah,lity; for
the taxable year after aDowance.for anyoEher cred-
its that precede the credits under this"section in thaE
order, shall be carried forward to the next succeeding
taxable year or years until fully utilized.. ,

=(Asadded by HB:351, Laws 1981;as atnended
by H.B. 425, Laws 1986; S.B. 317; Law's 19@8; S:B.
269, S.B: 271=andH:B. 715; Laws1994; HB.471,
Laws 1999, effectTve July 1; 2000.)' •

[¶131-57Q],

- Sec. 5709.66: Applicatiun' by eliglblaenterprise
for employee YaX credit certificate.=(tU"If an
enterprise has heen grantedan incentive fot the
eurrent calendar: year.under an agreement entered
iritopursuant Eo section5709"62 or 5709:63^ of t6e-
Revised Code and satisfiesboth of the requirements

©2006 CCP.. All Rights ReserveeL
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I

described in divisions (A)(I) and (2) of this section
at the time of apptication, it may apply to the
director of development, on a fonn_prescribed by the
director, for the employee tax credit certfficate
under division (B) of this section,

CL) The enterprise has .established,._expanded,
renovated, or occupied a facility; puxsuant to an
agreement under section 5709.62 or. 5709.63of the
Revised Code in a zone that is certifed by the
dvector of development as hapmg one ot the charac-

d^dLS^ons (Axlj('a) pr. (b) and attenst;cs 1lescritiefl in
least Ohe of the characterislics desciibedin dicisiovs
(A)(l)(c) to (h) nf section 5709.61 of the Revised

be eligible, the director shall-proceed.underdivisioa
(B) of this sectior. If the enterprise is found to be
ineligible; the director shall send notice of this find-
ing, by certifred mal3, to the.applicant, theboard. of
commissioners of the county or the ctuefexecutive of.
the:municipalcorporation in wluch the facility to
which the cerdiicate would have been given is lo-.
cated. The director s redetermina8on that an enter-
prise is ineligible may be appealed to the board of
taz appeals'under section 5717.02 of the Revised
Coct

(B)(1) If:the director determines an entgrprise to
be eligible,-underdivision (A)-of this section,the•
director,shall determine:if the,enterprise is entitled,
to,an employee tax credit certi5cate.:An enterprise,

has not dcse8"ui reduced einployinene a[^ any place is.entitled toan empluyee tax credit cerLificate for,

df<businessiri this 5tate wittiiii-the-twelve mt(lths each eligible employee.. the enterprese:hire,s..A tae.

precedingapplicztion unless tlie-enterpriSE; s5ncetlie. Payer who is issued an employ.oe tax _crediU certifi-,
dateIheagreementwasformallyappto'vei3-liy•t2iecatevnder:this.section;may:cdaimanonrefundable=

legislative auttmrity, hasliiied new erimployee5 Pqual' credit..of nqe, thousand dollars,.against thetax.im-.
inm¢mbeitbtiotlessthauV8fty,pet=centoftfietutal.` Pose,dbysect.ion5733.06ar.$747:02oftheReviserl;
number ofemploqees eiiiployed`13pj'the'@nferptLseaf' Code for each taxable year of theagreement:gntered ^
other,locatinns.in this state onthat date.-The legisia- into under sectinn 5709 62 or 5709 63 of the Revispd

Code which an ehgible e[nployee is einpl.oyed'fortive authority of ,any, municipal corporation,;or m
i or any. the tazpayePs full taxableyear If the e'lwble em-county.that concludes'tNat an enterPrse

predeceisor. epterprise bas closed nr.reduced eviploy- Ployee rs eiiiployed for less tlian the taxpay`ers full
ment at a place pf business 4n that municpal corpo^taxable year,`the taxpayet inay nlami' aieduced

.rntion or county•mayappeal to ehe;:directoc to uedrtag'ainsttlietakiM1iposedbysectioii573306mr

determinewhethectheenterppseur.anypredecessoc 574702 tlf the'RevmsedCode Thereducea credit
enterpnse has.dnne so: ;Uponseceh!}ng; such an ap• shall be computed by diviilirig the"total nicm6erW:

peal the director shall invrstigate theaIlegations days m the'tazableyearinto one thriiisand dollass"
arid deternune ivhefher lhe,enterpnse5ati5fies the and rnultiplying the quotient by ttienumber ofd2ys.
requiremeu[ of divisioii (A)(2).of this section lietore, the eligible employee :was empl.oyed in the taxable- .. . . _ . . .,. th li blet tt

(2)'TRe entei7se or aiiy 'pred'etesiut1 enterpiise

_?Nithin sixty days after receiping an; application

under this section;. the. ditector shall reviem,, investi-,

gate„ and. verify;.tfte. application, and;,detenn.ine

whe.ther the enterprise:iseligible for,the eglployee

tax credit certificate.under division (B) of this sec-

tiqn The a pbcabon5hall ^tootam such tnforinatibn.

and davments'as the director requves,'oy ru1e, t

asce°̂-tain wkiet}ier the enterpnse is ^'heible foi• tlie

certdicate On findmg tljat tlie enterprtse fs ehgilile,

the director shaR proceeil under division'(B)rof this

section. r, .. " . . .

On detennining that arr em êrprlse is not eligible
for the-•cer.t'fficate under division; (^ OL tttis sectidn,
the directorshallsend ootice:of this determination,.
specifying thereasons:for'it, by'cert^ed mail, t'o the
applicant, the.board of county=commissionexs.and
the,chief executiveof 3he municipal^.corporation in`
wlilch the4acility, ta: which.the sertif;icate would

receving such a notice;.an.enterpnse.may request , fifteenth day of,the month following the dose of the
in writinB, a hearing before-.the tlirector: for the entgrPrise's taxable year for, which the credit i5.
purpose:ofrev?ewingtheapplication^andther.easons: claimed,
for• the determination: Within; sikty days -after. re-:
ceiving a request for a hearing; the dicector sha11'7'IiC'faR;payer shalrclaiid'flie credit in'the order
afford one.and,.within thirty daysafter the hearing,: required under section 5733.98: nr 5744:9$' of the

shaIl issue a.redeterminatioD nf the enterprise s eGgi- ReviseSl Code. ff the, credit provided ynder -this
bility for the incentives. If the enterprise is found.to division exceeds the taxpayer's tax liability for the

Ohio2axxeporta § 5709,66 ¶ 131-570'

have been given is ]ex.atdaeWitfumthirt7+days aftec: tax commissinner,_which shall,be no earlier than the
'

e ia on, e, gyear. For purposes of the compu
einployee stiallBe ueeiiiedtoh$ve been e.mgloyei3 for
each day of'the tazable y'e3t caihineuciag on ^the.
dateof employmerit'or ending 'dii t(ie date ofterini=

;: -

. '11te.credit provided-underttds
nancorporate enterprise.or an.enterprt}iat is.an S
curporafion.as defined. iR sCCtion 1361 of_the Inter-,
nal Revenue Code.shall.be divided pro._rata.among
ttig pwners or shaeehplde^s of the enterprisesubject.
to.the fax imposed by,.section, 5747.02 0£ the I2e^i4ed
Code; based,on, thea, proport.ionaEt, ownershipinter::
ests. in the enterpsise. e. enteiprise shall £de with.
the tax. commissoner; on a form pce-crihed by..the.
tax. commissioner, .a, statement showiug th£, total.
available crsdit add Tl9e.portioaof that Qeditattrib_.
uted.ta each ovner or.8ha;eholder, 2he statement
shall. identify. each owner or shareholde,r.by name.
and.sooal security. number and shall be L7ed, with
the,^commitsioner.by tLe date pr.esciibed hy the '

-37-
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taxable year after allowance for any other credits
that precede the credlt tinder this section in that
order, the credlt may be carried forwardfor.the next.
three succeeding taxable years, -but the amouut of
any excess credit. allowed in any such year shall be
deducted from the balance carriedforward to the
succeeding taxable year. i..

(2)AsusedintlvsBivisidn:

.(a) "Eligible.employee",meaos a new employee at
a facility who, at the tYme the employee was hired to.
worlc at the facility, was a participant of the Ohio
works':first program undee Chapter 5107. of, the
Revised Code or the prevention, retentiun, znd con-
tingeney programundei Chapter 5108-. of the Re-
vlsed' Code or a recipient of geiieralassistance under'
formerChapter'5113, of the Revised Code andre--
sided for atleast one year in^the county iriwhichtlie
faciltity islotatedi "Bligible eamplnyee" does'not So-'
clud'e any einployee.oYthe' enterprise who is a neW
empioyee, as i3efined und'er secHon 122:•17 of Hie'
Revised' Code;'oh die basis of whom t}ieeaterp"r"ise
liasclatmedacreditunderthat"s"ecEton.

(b) "T`exable yea'r" has the same meaning asin
sect,on 573304 or 5747:01 of the Revised Code, as
applica6l"e to the enterprise clauningthe cre drt.

(As.added by S.B.. 19, Laws 1994;.as amended by
H.B.249 and 5413. 188;;Laws1995;:13-B- 215, Laws,
1997, effective june 34. 1997,tfust.applicable,,tw
taxable gears•beginning,in! 1998 for personal {ncome
tax and to.taxyear 1999for. corporate; income taX;:
HB: 408,.Laws 1997,effective October 1, 1997,). ^. -

, .;. ' . .,.,. : , ..
[j1315801

r : ^ : .. .: .: •
Sec. 570,8.67- Duties of directars of devei

meut and.job and, family servJces and taxcom-
missioner to. adfninistec provisiona and adopt,
rules.-(A) Except as otherwise provided.in sections
5709.61 to 5709.69 of the Revised Code, the direc(or
oT development sliall ad'mmister fhose secdons 'and
sliall adopt rules iiecessary tn uupl"euient aodadmih=
ister the enterprise ione Program: The directtirsh$.11'
aikign ttieacli ione curi'entlycertified^'a`unique'
designation by wtiicli^tiie ionh•s}iall$C identifieil for
puFpo'ses^afadininistering ectibns 5709.61'•to'
570t the Revlse&Code zThe tax coaunissioner
shall arlmi'iustei'aRo{her tax inceafives provided
under Sections 570.61+ to 5709.69 of 1he Rei
Code and sha'll'ad'op't'rulesnecessary tocarryout
tliat'd"uty. •No taz fncentive qualificatioii certificate-
or einpl'uyee'tax credit cei'tificatesFiall'fie_issued"br
remaih iii effect unla; the entertaiseapplying for or
holdiiig the certificate coritN16; witli all such,rule5.,
The director of job and•Iamffpservibes'siiall2drtfinis'-
tei the incentiLe pr6vid'eduuderdivisori (B)(i) of
section 5709.66of Hie'Rev"ised'Code and shaB'adopY
rn1e5'riecessary to carrytiut that duty.'No extensiou'
of benefits certificate shall be issued or remain'in
effect unless the enterprise applying for;or holding
the cer,tfficate complies with aB such rules.;

(B) Not later than the firsG day of August each
year,the diiector of development s"hall report tothe

IF131-580 § 5709:67

generai assembly on all of the following for the
preceding.calendaryear: - -

1) The cost to the state of the tax and dther
incentives provided under sections 5709:61 to
5709.69 of the Revised Code; ' .- '

(2) The nuniber:of tax incentive qhal¢icationcer-
tificates, employee tax credit certificates; and exten-
siobofbenefifscertificatesisued;"

(3) The names of the mubicipal corporations and
counties that have enteredagreements under, sec-
tions 5709.62, 5709.63, and 5709.632 of the RevisedCodei : . .. . . . . . .. . .. _. ...

(4) The number of new employees hired as a result
of the tax and other ineentives provided under sec-
tions 5709.61 to 5709.69 of the Revised Code_:, .. . . . .. .. ...

.(5) information on agreement terms concerningi
sciiool,districtrevenne that are.not provided for in
sfction 5709.631.of.the.Revised G4de and:that are
forwarded,to,:Ehe director.under division.(H) of,sec-
tion 5709C62;;division(H) p£section,5709:63,.:or.
division (G) of seetion 5709.632 of the RevisedCode•,

TFie report slTiall incltide a fiu' iliiig by tbe director
as'td whether theinceutives provid'ed under sections
5709.61 tio 5709:69 of the Revi'sed Code have 're=
sulfed in the rreation of more posifiuns m the5tate
thau would have been=created ivitlfbut the mcen-
tives: The director shall send a copy di the ieport to
each membei of the general a'ssembl'p and tu -tlie
director tif theleg"islative seiviee comhussioii;'""'''"

(C) All forms used in connect,on with the $dmws;;
tratton qfsections 5709.61 to 5709.69 of the Revised
Code, except forms admimsfereddirectlyby thetaz
commissioner, bythedirector of job aud fami[y
services, or by a cburity o2 municipal "corpora£ion,
are subjectto reviewt andapproval by the sfate'
forms management contiol' ceuter under'sectioiis
125.91:No125.98oftHeRevi3edCode.^^`

(As added liy IIB. 351 Laws 1981^ as amended
liy. H;B. 536, La.ws 1982; H.B2260, Laws Y983, 13:B.:
201, Laws 1985i H.H.111„Laws 190as renum-;
bei'ed liy S B,19, Laws^1994;. H.B. 471 Laws 1999;,
S.B. 265,. Laws'2Q00; S:B 82, Laias2003 effective
Febniary 12, 2004) . 2

. .
: ,

^.. [¶ 13175901 : ,. . .• .
Sec..5709:68. Municipal coFporation' orcounty

to submit annual report on all agreements ir6
effecp effect af noncompliance; app]icationfee
foragreemeats; reporesby tax conimissiunei:-
On or before the thirty-fust day of March eacli year,
a municipal'carporation or county that has entered
intu an agreement witli an enterprise under section
5709:62, 5709.63, or 5709.632 of the Revised`Code
shall submit to the•director of developmeut and the
board of education of each school.district of which a
municipal corporationor township .to which such an
agreementapplies is a part a reporton aBof ttiose
agreementsin effect duririg the preceding calendar
year. The report shall include aBof the following
information: - I ^ ' 1 •' ,

©2006 CCH. ABRights Reserved.
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.(A)(1) The designation„assigned by the director of (d)The number of agreements rescinded during
development; ofeachurbanjobsandenterprisezonethecalendar year forwhichthereportissubmitted..

within the municipal c.orporation or county, the date
each zone was certified, ihe nanie o[ each municipal
corpomtion or township witliin eacli ione, and the
total population of each zone according to the most
recent data available; .. .,

(5) The number of enterprises that are subject to
agreemeuts that expanded within.each zone, inclucl- _
ing the number of"new employees hired and exis¢ng
employees retained by each enterprise, and.the num-,
ber o#.new enterprises that are subject to agreements

(2) The numba of enterprises that are subject to and that are established within each zone, inelu[ting
those agreenrents and the number of €ull-time em-, the ,number of new employee.s .hired; by each .
ployees suqject,to thnse agreementswii:hin each. enterprise; . -.
zone,eachaccordingto:themostrecentdataavai7a- " •
ble and ident"ied.and.cztegorized.by fhe,appropci: _ (6)(a) The numBer of enterprise5-that are subject'
ate standard-iqdustrial, eQde, and ttie_rater,uf, to agreements and that closed ot rediiced einploy-

ment at any'p7aceunem of busine^ withiir the state for'^
ploymentin the muaicipa]corporahon or_ the pnmaty puip-ase af establishuig, ;ezpandrtig;'

county.in..which thezone is ]ocated for each tyear: renuvating,'or oc[up_yi_ng a'facilit5^; indicafiing sepa-
sinceeacfizonewas, ed; . .._ ratelyforeacli'enf erpri5e.the pbliticatsubdivisidn in

'(3) Ttie-.msnbr of agrBelnentsappeoved ahdeSCe-- rSHich $tie enterprise dased oHieduced empld}xmen@
cuted during the catendaryearfbrwhichvth8.report: at 0-place'of'6usinessand thd nuiiiber of full-time
is submitted, the.,;tqtzl, number.of a,gteements-Ri eliiplo`yees transferredand retained by each such
effec}. on theitlurtyfust;day qfI)eeember otthe. placeof6iisihrss -.-''^^,
pr.geeding calendar year„tlie.number, of agreements
that;expired during.the.calendaryear f;or.wbich the"-
repnst is submitted, aqd the uumber. pf,agecment^,
schedul,ed.,toespire.duriqg-the. calendar.:ye7r;in•
w]iich the report.is:submitted.For eachagree,ment.
that expired;dqMg tl^e.calendaryearfae wh¢h. #Ie
rpRort is submitted . hemunicipal _cot')iorationqr,.
county $hall^iuclude the aar¢ount of tazGs ccempie<cl;
andthe estimated dollar,value. of, any otfier;inceil, ,
tives provided uncler the,agrsement - ^

(4) The'nCidibeP of agreements9receiving coinpli[%
afncE`rediEws by"#he tax iricentive'revievw cpuudil
theniunicipal'aorpo,atiou or counEq-duririg-the cal-
e`ndaryear for whiclfthe. report is subiniEted,iuclud-Z.
ingall 6f tiiefbllowfng iriformaGOnc::

^..:;, :. . .
(a) The number of agreements the teeYns:of wrfuch

an enterprise 6as compliedwith, indicatirig selia-
ratey'foreacli agi-eement tliedaluetbT the reaT,and
persunal'prop8rtyezeaiptedipur5uant'totlie'agree•
menY and a•coiriparisou di tliestipul'atefl abd actual
schedules fdr hCr"irig hev employoes,'t"dr retaining'
exist.ing employees, for the amount of payron ofthe
enterprise attributable t¢ these employees, and for
investing in establislung, expanding, renovating, or;
occupying a facility;

(b) The number ofagreements the terms of which
an enterprise has failed-Wcomply with, indicating
separateiv.foT, each,agreement :the valpe of.the real
and per:onal-property exemptedpursuant to the
agreCment,and acomparison of the s`ypulate[1 and
actqai schedulm for hiring pew: employees; fot re-
taining existing employees, for the amount of paproll.
of, the enterprise attributable to these employees,
and for inv'esting in estab7i'shing,: ext^ani]ing, reno-
vatiiig or bccvpying a facility..; . ""

:.. ,_^r:
(c).The: number nf: agreement?. about which Yhe

tax incentive review council made recpmmendatious: -
to the legislativG authority of.the muninipal corpora-:
fion. or.county, and the number.of those recqmmen-

, dations that have not been followed; . ,

Ohio Tax Reports
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um

:3r
(b) The nber qf enterprrses that are sublect ta,

agreements and that closed or reduced-employment
at any place of busines outsitle tlie state for fhe
primarpptupose."of establishing, expanding, renovat-
ing,oroccnpyingafaeiiity. . . . ., ':v'.• ... ,

(7) Fnr each agreement in effectduring any part^
of the pr`eceding year, tlie numb:erof employees
empldy'ed6pthe enterprCseat tkie project site iiufne=
diatety prioi'to" format, approval of the' agreeinenf;
tlienm»ber of emplqyeesempl'oyed liy fhe e.nfer'prise
at the,projectsiteori the tldrty-first day'nNDecem-
bef oI the.pcecediiig1year,thepayroll of f7ie eiiter-
prise for the piecedyear,thCainqunt of tazes
paid 'on tangilile,personal piopertysituated'at kW:_ :.,. . .. .,: . ,. ...,. -
piolecbsfC and rhe alnount of those taxes tliat wer

.
e

ndt pazd because of the'exernpttbn granttid'under tlie
agreenieut,and the ainou'nf of taxes paiti onreat'
propc , t z ty" constitutingthe prujec't site,and 'the'
amouiit of t}iose taxes thatv+ere no[ paitl:liecause of'
tHee'xeinpti'on grainted tinder tlie'agreeaneut. Ifau'
agMxmerit was'entered into hhdersection'S709,632•
of'F}ie Revised *Code viit}i au'euterprise:desQibed iri
divisidn (B)(2) of tha€'sectionEke• reporf siialf in-' .
clude the number of empioyee positioris af all dC &li&
enterprise's locations in-this state-.If an agreemant
iseonditinned on a waiver issued under division (I3)„
of sectiou 5709.633 of tbC Rgvised Cdde.on thebasis
of fhE cir<vmstance described in division (B)(3)(a)or_.
(b) of that.section, the report shaR include,the num-..:
ber of employees at the facililies referred to in divi-

sian...(B)(3)(a)(i) - or (b)(i);'of that section,
respectivelg . .... .. .. , , . . . ._

'(B) Upon tfie fadure af a rnunicipal CorPoratioa or
county to complj^.with division (A) of this sectioni '

"(1) Begitning on the first day: of April: of -the;
calendar year in which 4he municipal crorporation or
county fails to comply with that division„the munic-
ipal eorporntion• os county,shall not enter.into any,
agreements -with an enterprise under i section.
5709:62; 5709-63; gr 5709-632 of. the Revised Code .

§ 5709.68 ¶ 1.31-590
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until the municipal corporation orcounty has com-
plied with division (A) of this section.

(2) On the first day of each ensuing calendar
month until the municipal corpcvaH6n or county
complies with division (A) of this section the directof
of development shaâ either drder tlie'proper county
auditor to deduct from the next succeediug payment
oftazes to the 'muuicipalcorporatfon or cotuity
unHer section 321.31, 321.32, 321.33, or 321184 6f
the Revised Code an amount equal to one, thousarid
dullar$ for each calendar month the municipal corpo-
ration or county fails to comply with that division,
or orderthe county auditor to deduct that amount
frmn(the nextsucceeding payment to the municipal:
corporation or county from the undiyided local_gov-. -
ernment fund under section-5Z4Z.Sl.of the Rev_ised
Code. At. the time-such a.paymentis made, the
county auditnrshall comply with thedirector'sorder
by issuing.a warrant, drawn on thG fund irom. Which
the money would have been paid, to.the director.of,
developinent, who shall depmit the warranC into the
state ent'erpiise zone propiamadmitu§tration fund
cr`eated in divisiod (C) di t)iis section. ^' - '' ,

(C)-The: director, by :rule,shallestablish tfie:
state's application fee for applications submitted to
a municipal corporation or county to enter,jnto an
agr,eement under section570962.5Z0963,.'or
5709632:of the Revised Code. In 'es tablishing the
amount of the fee, the d'uectorshall cpnsider, the
state's cost of administering the en.terprise ione,pro-
gram, jncluding the lcost of reviewing, thereports.
required uncler.divisiau (A) oftfdssectiori. Thedi-
rector, may.chepge the amount ofthe Jee aj.the
times and in the inerements the.directpr,considers
necessary_ Ariy municipaleorporation or county.that
receives an applicatiqn shall collect the .application
fee and remit the tee for deposit in the state treasury

additional taxes paid from the payroll of new
employees.

(As atnended by S.13. 19; Laws 1994; S.B. 265,
Laws 2000, effective March 12; 2001.) ' '

_. . Pnrt Authority Property

. [q 131-6007 ^ - '

Sec.5709.71. Exeiription df port authority
propertp leased to railioad; paymenfs.^A) All
real ^andtaiigbie personal property owned'bya port
authaltF`created' prior to the effectiVe date of this
sectibn pucsuant to sectioh 4582:22SftheRevised
Catle`and leaseddr otherwise rtiade av$ilable"to a
railruatlcmnpany, as defined ib sectiou 5727:01 of
ttie Revised Code,foeuse initi ia_ilrtiaituperaEions
shall be exempt from taxation for ^teii yea'rs`liegin="
ning with the first. year inwhich. the; property is so
leasedor otherwise made.available, • .;+ , . .

(B7 Tlie p'oit authorify'shatl makeanmat pay-
mentsin lieu of'taxes fdr all propeFty thatexeriipt
frorti faxatfon•under'divi.iDn (A)'o1"tliCs sectioh:Ttie'
pay'mentss shall Ve Charged and colleetetl in the"same. , ..
manaer a5 thetases tfiat

,
woultl havetieen chai-geil

agmn§t the"property d it^were not'ezempf `frdnr`
taxahori tunder' this section: The sum dI the pay"
ments for eachyear^s}iall equal otiL, teiithof t7ie-
amoiint lif t8iies fhat wduld have bden'chargedariil`
payable agaiiistt the propeity Tor the yeair tlie pay=,
ment9 are due hadthis'section ntlt been in'effeet
multiplied by the humfiei-of yearsfoi wiiichthe
property has:been exempt fromtaxatign.uneter divi-
sion:(A) of thisseetlon. Nfoneys pollected as pay-
ments in Ileu of taxes shall.6'e d3tr:ibuted, at:,the
same time. and in the same:nianner as real and-.
pub4ic utility property tax payments.in proportion
to the taxes levied by the, taxing districts within

tothe crediG of thestate enterprise.aone program (C) The exemption provided under diviseon.(A) uf
admmistr,aGian fund,: wlrich is hereb} created. tttis;gection ;andliability, foS payments undee. divi
Money tredi[ed to the funil shall be.usnd..by.the, sionB)'of.thiflsectionshaBfustappl3^_to property.
departmgnt;of. development to pay the costs of.ad-.. owned and leased.by^.a^ porb authorityin tax year
ministering the enterprise zone program, including 1983;. : . .,
the cos.t of.reviewwmg the. reports required ^

under., (^^ ^dedb}^ HB:°I69, L. 1984, etfec?ivedivislon (A),of.tFns sechon. . , ^
. . . . ,. : . " 13farch 15, 1984.) ,...:'. . ..

D) On oF before the thirtieth day o1 June eacfi' Library Technology
yegir tFie direcGnr Gf devefopment shall certify ttrttie: . ; . - .,. - , ., ,. .:. > - . ,... . . , .
tax-coiminssiouer-the infdrmation dg2.i-ibed tinder^ [Q 131-620]
div^cion (

Ax7)of this section, dorivedfrom there- Sec. 5709.72. Library technology`development
ports . submitteil'to the direcfor .under this section:^ ; eXeinptiun.-A11 tangible and 'm th^b1e .p^^m. . . , .

.On the basis of the infurmation certlf'iedi under property sliall'be exeinptfrdm taxation^tfthB fulCow-

this division, the tax coinmissioner annually; sha}l; Ing conditlons
`

ezist in the year forwiiich exemption

submit a report to-the gnvernor, the speaker of the issought;
house of representatives, the presiderit of the Senate, (A)The owner is a ndnprofrt corporation that is
and thechairpersons of the ways and mearis cmnniit- exeinpt frum federalincome taxes uader t}ie provi„
tee's of the respective houses ofthe general assembly, sions of sectSon 501(cx3) of ffie'tnternal Revenue
indicating for each enterprise - zone the amoiint" of Code of 1954, asamended; andthe owner's-primary
state and local taxes tFat'were not requii'ed to-be purposes areconducting research and'development
pzir7because of exeinptioris $ranted ohder agree=+ in'library teciinologyand pruviding computerized or
merits entered'into under'section 5709.62j5709:63, z automated'services to public, charitable, or educa-
or 5709:632 of the Revised Code and'the amnunf of tionat libraries;
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(B) The property is usedin any of the following: -. more than seventy-five per cent of further improve-

(1) Furnistiing setvices to 12bcaries and to similar- ments to a parcel of land which directly benefits
informafiori resbuPce agencies or-institutions whosC, frqm such public infrastructure improvements; the
activities diiectly benefit libraries; provided at least Pementage exemptedshall noY, except, asotherwise
eight per cent of the ownei•'s revenues firimfmnish- provided in division-(D) of this section, exceed the
ing those5ervices aie paid bylibraries, agencies; aud' estimated. percentageof the incremental demand
institutions that arepuBlic; charitable, ;or pmced: on the pubLc infrastructure improvements

educatioual;' ' .. that, is flirectly, attributable to- the exempted im--
resrch aad ^deyelopmerit m tecfr- provement:.For the purposes of dris division,a-pub-

,r(2) Conducting. . , . , . . . lic infrastructure improvement directly benefits a-
nolog9 specifically for qse in ]]bcaris,. the ^majority' parcel of land only if a project on theparcel places

oFwhicharepublic,_c}iariEable,.orediicafional; direct,additional demand on the pub]jc i,ufrastruc-
-(3)Providmg prod'uets; internal support; or.auxil-: tnre improbement, or,if the public iiifrasfiuctlire

iary servicesrrelated.to activities described in divi- improvement hasnotyet, been constructed,will
sion"s (R)(1) and (2) of this secElon. placeilirect, addiflonal denmand on the ptiblic infra

' YA5 added' by H.B. Y46, Laws 1985; effective 5ep-m!!cftire improvenient when completed. The resolu-
' + - ' -- : - - ° tiou' sha(L Zecify tlie percentage of tlie further

.. _ . i >: - impr4vements Eo beexeinpted . .,. "
TownshipTax-IncreuientFrnancing '• ' -^•' ''

_ . . . , _IF) 6 b9.ar . of sh-tp trvsteesmay:adoPt, by, . . ` ^ . , , _ town. . . _.^, ...::
[¶13T-6407 unanimous_pote,a.resolutlon creating;an,incentive

^.I^,^CauSpq:,7lbere;.are four,arerso^ns„oG
district and declaring. improvements to,parcek

reprodueed:
.'-thin. thedistract to be a public purpose and eX-

Sec. 5709.73:.The.first,version; as r°
ftax

imaiediate7y.belaw, is effecfive.thrau,gh 7Vo.r^:
empt ronl_ ahon as provided m this sectiqn.• The.l
dRtrim sl%all-.be located witlim tFie unmcurporpted

ember 22, 2005 ^Por afCernata uersioas; see areaofthetoivnshrpandIshallnotmclutTeanyLerrF:..below. CCH-] . . .... ..
tory that i's included wt[6in a dtstnct created under

,$ec. 5709 73.Tax exempfron Ior increase m[3ivsron (B) bi_section 5709J8 ofthe R^visefl Code-.

value nf property due to pubhc fnfr aBtructure T1+e resolution shall dehneate the boundar.y of the

improvements inunincorporate^ area of town" dLqrrct aRd spCeifcaljy ldenflfy e3ci1 parc2l Withln

sliip (A") As, vied m.this sectlon and. secttbn t}ie dtstnct.A dlstnct may nat mcludeany ^arcel
5709,74oft1ieRev^sedCode thaE is or ljasbeen exempted from faxation^under
`•' ' ' -- "'' i- ``^ div^on of thts section or that is or has beeri
. {I) .Business day , means a day pf ,the;gveek l

excluding Satucylay, Sundayr and a .l `n'itkltlt anotliei' dr5trrct creaYed hnder this divcson. ^A
- egal holr.tJay 25resolutmn may ereate mo're than one suc'}i'darict,

defined in sectioni_14,nf theltevised Cpde., aiid more thad'oae resolution inay be-ad'opted under
t•2) "I•tu=iber impr6vemen@" - or tmpFOveineritE^" th;s division. ' - - - • -, . , ,...:. . .:,:. :.. , ...

means t6e increase in the truevalue dfPeal pinperty .
that w8uld first'appear on thetaz-list au.d duplicate ' NbC latet than thirty days prior to arfuptirig a

of real andpublic utdity jiropetty aftePttie effecEive' 'molutioh under this division;
-rf flid' township iu-

date of a resolution adtlpted-under thi5 sert7oawerr t'ends to-anply forezemptions froin taxation under
itnot for the exemption Rcanted' liy tHat''rtsol0hod'.' secEion'5709.9i1of.the Revised Cdd"e- on- behafY of
FGr •purposes' of divtsibn (B) of this sectidn,e"im-^ owners of real property:located withm ^ t}Se^ proposed-

pruvemenfs" d'o nnt mclude ariy ptoperty lised or Eb rr'eeuCi've Ai4trict, the board sHall condute' a public

beusedforresidebti'at oSeSI •-'-' ' +' ; s%;^.. hearing:otithe pPdposed'PesoliitionPNtit latBFtlian'
^ ,.. P^ ,.. thirty-days prior E6 the public liearing, the'board=

(,3) ousing renovatiori" rrieans'a proj6ct carripd Shall give notice of the pubiic Hearing and the pro-
ouf for residential purpns es. ' ' `i posed` )^esolution liy fustclass. inailto° every r.ea1

(4)"In4eqtive district":fias -the same preanipg es. property:owner whose propertyis=located within the
iqsection 5709.40 of the RevisedCode,:except that a: boundaries of the proposed iucentive districk that is
blighted area is in the unincocporated area of : a; the Subject of the proposed re5olution:^' -•- -.. ..

;:. . ... ..township: resolu'tion under this d'ivision sliall Spec.tfy-the^..: .. : ..- .
(5) `=Pro.ject" arid "pub]iriu3rastructure`improva liie qf the districf'and. the paeentage oi flie im-

merit'^have thesame meaningsas in sectinfi 5709 40, pr`noemenis to be exempfed and sfiall de9giiate ttie
oFthe Rebised'C6tle.'= " ^^ "' ^'•"'^^ r^=^'+ pubTc infrastructiue improvP.inents fiiade or to 6e

i
^' • ^ "^ " ^%" -='-`maetbatbenefito'r'Serve arcrJSinthedi-sEric[:(B) A board oI towaship tru5te^ may; UY dRam- .,..^. . p . -

mousvote, adopt a resolution that declarg to be a t A resolution adopted; under Ctus fljyision may au-,
public purpose any public infrastructure ifnpr6ve= thorizethe use of;servicepaylnents provided for in
ments made that. are necessary for the developinent sectiop5709;7d of the Revised Code foc the purpose:
of certain:parcels. of land located in^ the unincorpa-- of housing renovati4ns witliin the district; provided
rated area, of f6e township: Except as otherry'rse- that.the resolution also.,designates public infrastruc-
provi(led in: division (p) of this section; the resoln.- tureimprovements:that benefitor.serve the.district,'.
tion may exempt frorn real property taxation: not and that a project Iqithin: the district Places real

Ohio Tax Report•s §. 5705.73 ¶' 131-640
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property in use for "commercial or Industrial pur- the number of years in exeess of ten, may disapprove
poses. Service payments may be used to finance or the exemption for the percentage of the. improve-
supportl6ans, deferred loans, and grants. to^persons ments to be exempted in excess of.seventy-five per
for the purpose of housing renovations within the cent„ or both, or may approve the exemption on the
district. The resolution stiall designate the parcels condition that the board of trustees and the board of
within the distfitf that are eligible for housing- reno-education negutiate,an, agreement providing. iur
vations: The"resolution s}iall stateseparately the compensation to the school district equal in value to
amount or thepercentages of the expected aggregate a percentage of the amount of taxes exempted in, the..
service paynients that are designated for each pubtic: eleventh and subsequent yeare of the exemption..... . .,.-.
infrastrucEure improvement and for the purpose of period or,iri t}ie case of exeiuption percentages in
housingorenovations; '•"• eicess of seventy-five per' ceht, compensation equah

"Ezcept wittithe apprdvaYbf the hoard of educa= in value to a percentage of the tases tbat ivouid be

hon of eacfi aty, loCal, or exempts:d: village schooh, payable on the portion of the iinproveinents in ex-
or will be "lo iscess of seventy-five per cent were that portion.tu.be-distnct wiihm the tierritoiyof whicli the distnct•

"•cab"ed, the ]ite of >a distiict sha11 ndE^ subject to taxation:The board df education shall-
exceed fen yeats aiicl the percentage of mtprisve- certify its.resolution to the 6oard of•trustees. not

ments[ohe exemptetl shall not ezceed seventyfive' later than fourteen days prior to the tlate the board
per cent. With such approval, tfie lifetif a1di•sfrict of trustees intends to adopt,ihe resolution as indi-
may 6e not more than thir"Gy years,andithe percent- cated intthe notice. If the Gozcd of education ap-
age of•iinprovements to beexeinpted.maybenotproves the exemptionon the condition that a
more than one hundred'per cent.- ^.." „ compensation agreement be negotiated, the board of

.: " educatibn in itsresolutionsball propose a eoinpensa-
Approval ofa boaid of educatio¢s•hall be obtatned taon peFcentage If the board of educa4ion anN tFie

in the manrier provided in drvislou (D) of tlis Sec, bGard off.rns[ees"nee"otiate a muttiall,v accepfable
tionforexemptionsunderdivision(H},ofttusseciibn;compensationagreement,ther.esolutibnmaydeclare.
except t6at the notice to the board of educatron sEiall th, improvements a public purpose for ffie number
dr7meafe the boundaries of the district, specifieally' of years specified in the resolution or, in the case of

id@nt^fy bach parcel wittun the dutrict, identi2y exenlpfion percentages in excess of seventy-five per
each anhcipated unpru'vemenf m the ^dts[ruC p'r'o- ceqt; for the ezemption percentagQ, sc)8ed in the

vpde an estiinate of t7ie true value in money of eacr^qlution. In eit}ier case, if the boarp"of educafiou
sueh unprovetnent, spec3fy the hte of tfie &s'tric't and the bozid of -trustees fall`to negotiate a mutual(y
and Elre:percentage of"improvements that would. be acceptable compensation agreement, "the resolution
exempter],.and mdreate ttie d'ate 06 which the boaril may deelarethe improvements a pulilic purpose'for
oftdwnship;trusteesintetidstbad•opt"tfieresd^titibti: nofYnot'ethaoteuyeais.Dut'shaIIndCexempf more^

Aboard. of, township trustees shall not adapt a. than seventy=five per cenT'of the improvements from
resolution under this division after 7une 30,.2007. :d taxation,. pr;,. in the case. of a resolutioq adopted

under,division ,(B), of this section, not more than tiie,
., (D) Improvements with respect ta a parcel,;:may ^Wmateil percentage of.the incremental•demand.as

he exempted from taxation under division (B,)^of,t}vs: otherwise prescsibed.by: division (B) of this section if
section for upta,.ten year>., or,

with. the approvat.of, that per,centage is lessthan seventyfi've per cent.If
the board of education.of the city, local, orexempted the ^oard of education fails tocertify a resotufion to^
village schpol:xjistrict within which, the paecel.ls^"board of trustees within the time prescribed' by
located, for up.toThirly year5. The percentage oLthe ^ seS.tion, the, board, of trustees, thereupon; may"

improvements-exempt^from taxation may;,with adopt the-r^olution and may deolare the.improve-
_

such approvah exceed •5eventy-five per cen4 but ments a public purpose for up to thirty years or, in
sliall not exceed one hundred per cent. Not later ^ "^ - - -
than fnrLy-fiye:business:days prior:;to ^ad^m theca'seofexeinptionpeSe:'prbposedinexcess

g .aof seventy-five per cent, for the " +, ekeinptiou percent-
resolution under this section declaring ilnprov.e- .
ments to be:a. public purpose,. the board. oftrust{es ^e^'specified in -theresolulioa, Tlie 1Soa'rd of tawn-

shaIl deliver to the -board of; education, a,:notice. ship tnisfees may aAnpt the resolution at ahy tiine
statineitsintent to adapt a resolution malcing that mter tiie board^ of:education certifies its resolution'

dec]aration. '1Re notice s6all ldentify flie parcels for approving the exemption to the board of tdwns7up
whrch improvements are to be exempted frnm t'ax$' trnste,es, or, if "the,bosrd of education approves.the

tion, proSide;an estnnaEe`of tlfe true value m moiiey' exemption on the condition that amutuaBy acceptr
of the improvements, specify the period. for .wh'tcfi able compensation agreement be negotiated, at any
the iinprovements would be xeinpted from'taxation t'me after the compensation agreement is agreed to
and the percentage uf the improWeinents t}iat"would ^y tlie board'of educatio¢anh the board of Gowns}iip
fie exempted;-and indicate The daYe dn wliich-tfie'trustees."
board of ttustees intends to adopt [he resolution. '^Ita bnard• of education has adopted a resolution
The board of education; liy ie5olution adopted by a waiving.its right to approve eieemptions from-taxa-
majority of the tioard; iffiay approve the ekeniption tion and the resolutioa remains in effect, approval of
fortheperiod-arfortheexemptionpetcentagespeci- such exemptions by the board of education isnot
$ed in the notice,may disapprove the exemption fbr required underthis division. If a board of education

¶ 131-640 §• 5709.73 02006 CCH. All Rights Reserved.
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fails to provide a sufficient amountfor the compen-
sation of such employees, th0 auditor may apply to
the tax commissioner foran additional allowance;
and the additiona4ainount of compensation allbwed
by the cuinmissfonersliallbe ceftified to the boaril of
cotinty cornmissioners, and the same sliall be final.
The salaries and coinpensafion of suchexperts,dep-
ufies, clerks, and employees shall be paiBupou the
wairant'of the auditor out o$ the generaPfund dr kHe
real estate assessment fund of the county, or bdth:'Tf
the salariesand•compensation arein whole or in part
fixed.by. the conatnissioner„they shall constitute a
chatgeagainstahe countgregardlessof the amount
of moneyin.the county,treasury levied or appropri-
atedforsuchpurposes..r-.

:i(Fk Any.coneract for.goods• or services related-to
the auditqrls duties.asassessor, iucluding contracts
fot mapping, computes; and; reproduction on.any
rhediuM.:of anydocwnents, records; :photograplis;
tnicrofiche, or magnefic^kapes;.but-not includtng
eontractg-,for the professional se[viceq, of, arl ap-
pratser shall fie awarded,pursuant to the compeEi-
tive bidding procedures set forth tn seeTions 307.86
to 307 92 of Ehe Revised Codeand shall be paid,for,
upon the w .̂rrant of the auditor from the real estate
a5sessmentfudd: - - ' ' '

(G) Experts, deputres. clerks, and otheremploy-
ees, in addition to their other,{tutic5, shall pedorm
sueb services as the auUl,tor directs in ascertaining
sich faets;'desen,pkiou,locadon, character, dimen-
siDns of b^riIrling"s acid irqprov.emenfs, and other cft-
citmstances ieAecfmg upontlievatue of real' atate
as-twill aid'tHeauditor iii'fixing lts.ti've and tazable
vaIueand;. in thecase'of lahd value&in accordance
withsection' 571131;of the Revised Code, Its'eurrent
Sgricultu"r3l usevalue: The auditor iiiay-also'suin=
inon:a$d`ezamine any, persbn nnder oath-in tespect

auy inatter pertainiug tu the value of any real
property v+fEliin the county. O - - ;- ' '

(As amendefT by SB. 361, !Laws 1953; S.Bi'109,
Laws 1957 5:B` 370; Laws 1959; H:B.'s 175 and
337; Laws"1965; StB. 455;-Laws 1972;-S:B, 423,
l;a:ivs 1974; 11 .8:'920,'Laws ti976;-H.B. 504;'iiaws
1979;HiB. 201', T:aws 1982(11.8. 260;Laws 1983;
S.B. 243, Lavis$992, effective Avgust 1•9,5992; H:B:
66; Laws 2005,^effective7une 30; 2005; applicable to
taxyear2006.)' .'

. .° Note: $ec.4, H.S. 137,Laws 1998, effective Septem-
¢er 16, 1998,. applicable to reductions in taxes uhder divi-
sibn (B) at sectinn 323:152 ofthe'Revised Code fdr tae yeas
1938a41dthdreaiter}provtdes':::: :_ :.':::.• .,

Sm 4. Not later than Fetiruary follovring tJfe;effective
date of this act,.each county auditor,.by ordinary mail, shall
send a notlGesub'sCantially {n the forin of the nBtice pre-
s•cribed by'dfdision (C)(2)of.sectiiin 323.131'of the Revised
Code; as amended.by this act; toeachlowner'ofresidential
-real property if allof.the foilowing apply.

(1) The proper[y was conveyed duriiig tax years 1995
[hrough December 31 following the effective date of this
act;

OBio Taz Reports

[A 132-7351

Sec. 57 13.011. Notice to hameowner of right to
2-1/2%i-eduction.=If the county auditors deter=
mines under sectibn 5713.01^Of tlie RevisedCode
that the construction of a dwellirig on a previously
vacant parcel of land is not available for use or that
aiiadditional dwelliegis c"onstructed: on a p?rcelof
land and is nbw available fdr use, the cbuuty audi-
tbr, by prdiuary mail, shall send to the' owner of the
dwelling anotice that the appltcant may apply for a
reduutwn in taxes under division (Aj(2) of section
323.153 of^theRevised Code The noticesliall be
substantialiy fn the form 8fthe nonce prescribed
udder divisioii'(C)(2) df section 323.13T. of the, Re-
vised CoAe. . .. ... - . ..` '•. -

;(As enacted by H B. .177,. Laws 1998,.effective
September.,16,. ,1998; :. applicable to r,eductions in
taxes un¢er: division (B) at section.323^152•.ot the
RevisedCodefortaxyears•1A98and.thereaftec.)-

[1( 132-745] `.., . .... , _ .,
Sec. 5713.02. Duties of assessor Anassessor,

fium the maps and dcreripfions furnisheJ himby
the couaty auditor and otlie^ aource`sof inforniation,
shall' makea correctand perttnent description- of
each tract and lot of real pioperty m his dtstrict:
l'Vhen he dCems it necessary I to obCatn an accurate
d2scnp5od'of any separatetract ur lof'in' hts dis-
trict, he.m'ayreqmre theowner or:occupier thereof
to furnis`h sucli'8escripti6n;'with any t'itle papers he
lias in°hi"s possesston. ff sue}ioivner or oetupier, upon
deinaad; iieglects orrefuses to so fumi"sh a satisfac-
tory description of suc]h parceT of real'property;. tli@
assessor may employ a competent surveyor to make
a description of the-boundaries:anil location thereof;
apd a statetnenG of tttecluantityoL ]and: therein.l'lie
expense^,of such sur.vey, shali be ket?ungd by such
assessor to the county audiSor;_ w3ip sHalladd it to
t4ie tax assessed.upon such.real.property; and{tshall
be collected: by the eounty treasurer witli such; tax,
and,when colieeted,.shall be, paid; on-deinand;,to the
person to whanitis•duet . , . ... . ...

Sec 5713,03.:Taxable valuation of real.peop-
erty.-Thecounty auditor,.from the best sources of
information available, shall determine, as nearly- as
practicable, the true value of each separate tract,
lot, orparcel of real pruperty and ofbuildirigs,
seructuPes, and ilnprovemetits 3ocaFedthereon^ and

(2) Such property is not receiving the two and one^half
percenttaxreductYan -,.. ,

.:•'(3) The Bwner does not receive' a tax -bill for the.
prppertyberause the bil[is:mailed or delivered, to an agent
of the owner or taxes are billed,through an information
eichangeagreement under section 323.134 nf the Revised
Codel ^ _ . :a . . . . . . ^.

. (4), The county auditor has not previausly mailed te
the owner a potice substavP.iall'y'in the foPm Hf the no6ce
przsrribedliy division(C)(2)•of section'323.131 of Nfe'Re-
vised'Code, as•amended by Lhis act: - -. ^ ,

§ 5713.03 ¶ 132-7T65
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thF current agricultural use value of land valued for
tax purposes in accordance with section.5713.31 of
the Revised Cod'e, in every district, accor(],ing to the
rules prescrilsed by elvs chapter and secction 5715.01
of the Revised Code, Tnil in accorrdance with tlie
uniform rules.and methods of valuing and-assessing
rcal hroperty as adopted, prescribed,and promul-
gate<I by the taz commissioner.. He shall determine
the taxable value of allreal property.by reducing its
tnte oreidrent agricvluiral asevalue by tHeper-
centage orilered by the commissioner. In determin-
mg the tme value of ariy tract,lot, urparcel:of real
estatelun[lei th[s sectioii, if such tract;lot,'nr parcel
has beenthe subiect uf.an arm's length sale between
a wilQugseller and a wilGng liuyer withtn a reasona=
ble length of time, either be.Core or after tBe tax lien
(late, the aLdtor shall considerthe saI'e price of stich
tract, lut, or-parcel to be the true value for taxation
piirposee. HoweveF; the sale Urice•inan arm's length
transaction hefween awilling,se7ler and a-wiltiryg
buyer shall not be considered the true value of the
property sold if subseijuent to tlie sale:

(A) The tract lot or parcel'of real estate loses
value tlue to some casualty; - '-':.. , .,, ;. . . .. .. . . , .. ..

(B)+ An improvement is added to the property.
Ngthing in this section or section 5713.01 oL the
Revised Co[le ajxl.no rula.adopted under seetion
57k5.01 uf ihe R.evisedCode shall require the.county
au[litor tochange thqtrue value in. money, of any
propesty in -any, year except a.year in.which:the lax
commissioner is. required to, deteraninc zmder sention
5715.24 of the Revised Code. whether the property
has been assesse^) as required by law. „. ,

,The county auditor stiall aclopt and use a-real
lirolierty recordapproved by the commissioner for
each tract, lbt,"br parcel of real property;setiing
forth the trueand taxalile vaiueof land and, inthe
case of landvalued in :accordaneewitB 5ection
572.31' of the Revised Code, itscurrent-agricultural
usevaHie, the nuinber ofaeres of arable land, per•`
ntanent pasture lat)dE woodland, and wastelandin
each tract, lot, or parcel. He sha1A reford! pertinent
infnnnation ancl the true and taxable value of each
butlding, structure, br inijiroveinent to lancl, which
vatue:shalf be includedas, a separa4epart of'the
total value of each ttaet,' lot, or parcelof real

.(Ac_added,by.EJ.B. 337, Laws 1965; as.amended
by S.B>.423, Laws 1974;;H.B. 920, Laws 1976, effec-
tive October 11,.1976; 13.11. 260, Laws 1933r elfec-
tive Septetnber 27, 1983.)

I¶ 132-7907 - -- -

Sec: 5713.04. Tracts to be yalued separately;

split listingfor tax exemption; deductions.-
Fach separate parcel of reallirbpCrty shall bebalued
at its taxable value, exclud ing the valu'e of the crojis,
deciduous and evergreen trees, plants, and shrubs
growing tliereori, anil taking into account the diini-
nution in value as.the result df.the exisfence of any
conservation easement created under sections

¶ 132-790 § 5713.04

5301.67 to 5301.69 of the Revised Code: Theprice
for which such real property would sellat auction or
forced sale shall not be talcen as the criterion oL its
value. If the fee of the soil of a tract,parcel, or lot of
land is in any person, naturai or artificial, and the
right to minerals'therein in anothee,the.land.shall
be valued andlisted in accordance with such owner-
ship in separate entries, specifying the.interest
listed, andbetaxed to the parties owning.the differ-
ent interests,

'If a separate Pareel 61 improvedor unimproveft
real property hasa single ownerstup an(i is soivsed'so
that Part- thereof, ^ if a separate ehtity,wmtltl be
exemAt:froin [axation, an[U the balance.Phereof
would not be exempt frotn taxation;the: disting
thereof shall be split, and the part thereof vsed
exclusively for an exempt purtiose shall. be^ regarded
as a separateentity ant6.beJisted asexempt; and'the
balance thereoL used for a purpose not exeuiPt shall;
with the approaches thereto;be, listed:at its tazable
valne ancl taxedaicordinglY•-" : . ...- . ..

Tliecoimty auditor shalldeduct Trom the vafue o`f
eacli separate parcelnPrc.alproperty the amouni oI
land occupied aud' used by a canal orused as'a
puUlic highway at the time orsuth assessmen[.

(As amended by S.B. 109 Laws }957 SB 370,
Laws 1959; H.B. 337, Laws 1965; H.B. 504, Laws
1979, effective ]Sfarch14, 1930):...,

. . .', ..:..-(1II32-8207

Sec. 5713:041. Classification.of propcrty. fnr
purposes of tax reduction;;F.achsePaCate parcel
of real pr.opertyshail,be classifiedby the eounty
au[titor accordmg, to,its„prnncipal,current use. Ua-
cantaots and tracts of lan[l,up6n w}iich there are:no
structures or improvements,shall. beolassified in
acrorclance,with their location,and their highest:and
best probable legal use- Tnthe.case of lands conYaiq-
ing.or producing minerals, tbe mineralsor any,riQhts
to the minerals that are listed and:taxed separafefy
from such lands shall be separately classified if the
Iands are also qsed for agricuttur.al..;putposes,
whethet' or not the fee of the soil and the right to: the
minerals. are owned by:and assessetl, for.tazation
against the sanie:peson, Foc purposes of.this.sec-
tion, lands and:improvements fhereon used#or,resi-
dential or agricultural.tiurpuses shall be,classified as
reside.nxial/agricultural,real Prope.rty; and all otlier
land5 and iniprovement5 thereon and minerals or
rights to niinerals shall be classified as nonresiden-__.
tial/agricultural real property.Eac}i year theaudi-
@or shallFeclassify each pmcel ofrealproperty
whose j5rincipal;cuH-enfuse has changed from the
prececling year to a use appr8pr7ate to classification
in theother class: The classification recluiredby this
section is solely for the puipose of making the reduc-
tions in taxes required by'section 319301 of til'ie
Revised Code;. and this section shall:not apply for
purposes of classifyingreal' Property fid anyotNer
purpose authorized or require[1 bylaw or'by rule of
the tax commissioner.

02005, CCH-INCORP(1RATED
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land been.-valued on0he:basis of.itsagricultural use,
shall±be;tiflatedas aA overpaymentof real property Sec. 5713.99.Penalty.-Whoever vrolates section
taxes inthe manney pregcrnbed by.section 591532 of -
tlie-ReyisedCode. 5713.37cof ttie.Revised Code is guiltyof a;misde-

meanor of theflrst deree
.-.7:Y J!i'= .. ..- .. . ,..,

(As-enaeted by F3$, 651 Laws 1975 -effective (ASeuactedbyS.B:423 Laws1974 effectrveJuiy
Nm^ember26 1975 3 , -,: -, - 26, 1974.)

CE(APTER 59J,5 BQARDS OF RE VIS^ON
. ,- . .^ . .. :-i. :u( ]-.^,.1 ..._ . ..

rAvis-iori,iv}uchshall }iear complaazhts and renso=S's-
^ sessments'ofreal'propat"y'iuvtaaatio"n'

Sec .571501 tkssessment of :Yeal Prop°stA:
-The comunss7oner =rules and procedure; conrity^6oard of revisionr=

The faxcommissioner shall direet and supervise the ^y!"u1e that requ"IestruE
`"ni ^or taxaffoii uf alk re31'?propYrty, 3ihe_ e ary}` y,alue other t^Tian,:assessme

aud^promulgate ti7e tax L'en dafe of si^F.commissioner shall.adopt preser•ibe, ,
o bG^oliiTtiles for the detemmwtion of true value and taxable e.1

the ue,h 6S reva ^ duime 'fr:lue of aeal ro erty'b ' tiif l Fp p y u oxm ru or suee
values and for the deterruinqtion of the curient
a,gncultural use valuegfland ^evote-exclusivelyto
agncultural use Tt)e aniform rufes shall, Preseribe
rqethRds^ determunng.the. true value arid taxaGle
value piregl,properk^_and sh^11 aLsu yprescrtbe the
method fdr deTet-mv^ing tSAe currenf ,sgru,ultuta^..use
value of.3and de.vatecl.exdus7vely to agrrcultural,use,
w}uch:;method sha13.reflece standud autisiod _ern
ap•prazsaiqueR kbat .takesyntaconsideration;

^ihe pr9flur^.tt'ntY.-,of t^e:soll .Pn^e4=nor,mal xnapag.e•:
msent,.pcactur.^ the ayeCage ^nce,;pattesns of ,t}fe
crqps arid•.pcodue{sp{nducuj to deternune the.2n.-,
come pbtential to be capitahzed, matket value of the
land fdi; agnculturaL?use and ptherkpertinent:fac-
tors. The rulesshall;prnzide thaf•iiz deternvning.the
true value of lands or improvements thereon for tax
puiposes, all facts aud'circumstauces relating to the
value of the property, its ava0abi]ity for the pur-
poses Iorivhtch 7tiseons[ruetedor^beingused;'its
o6solete'cliaracter 3f^atiy;'the income2ap, c^tyof the
PYoperEy'"if ahy ani3 anp bfhet t'aGt'oi' fhat tends'fv
prove its tive value sfira7luseel;Tti^nax2ble value
shall be tliaf'per- ceiit'oP frde vslue'3n money,"ih::
curt'enf agiiculturaluse^ value w'^he case df'la'n3•
valued"in accor widance`t5secEiori'5713^1"^of=f7ie
Revised Code, the commissioner by rule establishes,
but it shall not exceed thirty-five percent.'lYie uni-
form rules sha11 also prescribe methods of making
the appraisals set forth iusection 5713.03 of the
Revised Code- The taxable value of each tract, 7ot, or
parcel of real property and improvements. thereon,
deternuned in accordance with the uniform rules
and methods prescribed thereby, shall be the taxable
value of the tract, lot, or parcel for all purposes of
sections 5713.01 to 5713.26, 5715.01 to 5715.51, and
5717.01 to 5717.06 of the Revised Code. County
auditors shall, under the direction and supervision of
the commissioner, be the chief assessing officers of
their respective counties, and shall list and value the
real property within their respective counties for
taxation in accordance with this section and sections
5713.03 and5713.31 of the Revised Code and with
such rules of the conunissioner. There shall also be a
boaxdin each county, known as the county board of

ObioTaz•ReporCS' .. -

valuedin;-acconJance unt]i seption577.3 31 ef ^}E=e
RemsedCode r2s current agncultural vSa ealue, 5y
asp^e.^,uniformpeicentage

s d
b;: (tIs added y 5 B,199.; LaWs190;:ps amended;bg

S-B.:455, Laws 1972;.S;B. 423, Laws•1974 H$.; 9^(3;
Laiws19,76 H.B,,260,:Laws'1983, effectrve Septeuj
b V- "^ )et_ .,zn..:..;3953

-- `• "[1f Y33 7457 _
§ec. 57A5012 SaIe5 asse^meatra4os, regtnc

tions 1'tie ta^.4 commisstoqer'shaR:ma`ke saleyas-
^'̂ssment rat4o sWii^of sales and 4^essweilts of
repropr•i^.y for the_p.urposeof -$etennu^ng't1ie
couunog Ievel of a.ssessment af real prupert^ ittlnn
the ^uniyes pursuattt. %`sechon 5715:19 pf the R•7-
viseii`Cod"e and£oi the puros`e of e`qu"aUzahon.,SucFi
stndies shail be based on a representative'sa'mp"ling
dunti@'=ihe'tBree ye'ars pnotto'tlie tazyeaTta6Y}i'ich
the sample Pp

is a _ .^., _.-_• . ,... ..
oPeamarket arms'1erigCkihed

sales,_7i`f awYllingseller to a.wilIing buyerio,r, a
current like use within the classrotetasses;of_cea'{
property sampled bythe board:Where there are not
sufficient arm5' length salesto constitute a represen-
tative::samplingfoe:suchstudies;witliiu. a'clissr,the
commissioner maq=alsorconducLappraisalsaof.r.ea1
property in that class, wluch shall be a part of such
studies. Such studies and other information of the
commissioner may be used by the commissioner as
guidelines, where applicable, in the equaliza8on of a
class or classes of real property. Such studies or other
information of the commissioner shall not be app7ied
by the commissioner on a taxing district, cpunty-
wide, or statewide basis for the purpose of equaliza-
tion unless the commissioner first finds there are
sufficient arms' length sales for a like use included in
the sample in a class, or arms' leng[h saies and
appraisals conducted by the conmxissioner for a]ike
use included in the sample in a class, to provide an
indication that said sales or sales and appraisals in
the classare representative of all parceLs in the
class:

In addition, the commissioner shall make other
studies of the value of real property within the
counties which may be used as guidelines, where

§ "5J15`:012 ¶ :±1,33'=745
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the,manner provided.by law for making corrections
thereoL If the tax duplicate has been delivered to
the county treasurer, the auditor shall certifysuch
corrections to the treasurer, who shall enter such
corrections on htd taz du151icate.

. . .... [Q13A-0257".. .. . .

5cc. 5715.15; Reporting af omissions and cor-
rections inproperty, valuations.-Whenthe
countyboarcl. of revisiondiscovers thaPany, taxable
land, buildirig, structure, improvement, mfnerals,'or
mineral rights have.escaped taxation or been listed
forttaxation at less than;their-tazable value,in:a
current vear.orin any year during thefive-'years
hext precedirfg„the boar.dmay investigate.the same
an<P report'to the•county, auditor• all the facts and
information ln its 1ios5ession which.relateto: thC
sameThe audit'or'shall. niake'the inquiries-'and
eorrectionswhichhe is authoriieal and"requiretlby
Iaw'-@o make.in nther caies fnwhieh:`cal property
has,escajieil taxationor has+been iinliCoperly listed
or valued for taxation: r. . -- - ...

(As aoieniled by S t3. 1t19r L2ws 1957 S B. 370,
L'tws1959;'HB 337 laws 1965, effeclivc'Nov. .... . .. .:..... ...:.
cmtici•5;19fi5.) _ '"" "; ' . ', - ":

shall give notice by advertising in two newspapers of

opposite politics ptiblished in and of general circula-

tion throughout the county that the tax returns for

the current year have been revised and thg valua-

tiun completed and are open for public iiispectionin

his ofGce, and that coniplaiats against any valuation

or assessment, excejit the, valuatiohsfixed .and as-
sessments made bythe department oI taxation will
be Heanl'by the board, statin@ in the notice thetiine
and place of the meeting of such board Such adver-
tisement shall be inserted in a conspicuous place in
each such newspaper and be publisheddaily for:ten
days, uuless.there is no.daily newspaperpublished3n
and of. general circulation-throughout sich countg
m wkikh event such advertisement shall be so puli-
lishell•onceeachweek.fQr.twoweeks. -:.

The aaditvr shatl, uPon requ2st, furnish toany
persoir a cehiificate sc:ttingforth the a¢essmenh aiiil
valilation of anytract, lUC; nr parcelof real' e$tate Or
any specific personal property; and mail the same
when requested to do so npon receipt of sufFicient
postage.- ..:.. - • :_:. ._ . - .: . . ...,-.

The..au@litor shallfurnish noticedo bnards of:edu-

caLion of school districts yuithin the county, of all

hearing.s; anrf the results of such hearings,hekl in

re,Qard.to.the reductionor increasing of tax..valila-

tions in, excess of one huntlred,thousand dollars . di-
Scc 5715.16 Cm'n.ctions and assescments=

On the seconil Mondayof]nnr annu.illy;the county

audi[or shall lay belore thecimrity btiari] ilf re"visiiin

the relurns of his as;essment of.reai property for the

c-urrrent year, and suchboard shall forthwith:proceed

to rcvlse''tv "avsessmerit and naurns Cjf such real

pmpcrty. If the Soaril ffdYl's rh94 anq Cract lut^"or

kiurcrT of Yaml, or any builtlmgs-stnic8ues^ or frti-

pruvements therr.om, isr airy miharaYs`thereinbr

nthfs thr}eto`BavP^ 6ren imprpper^y7isted rlth'ei as

id -[he'name^tif thc- nwner ar the dcisi^riptiein- ni

2jitantit'ytherenf; orhave-lieeri'iiitorrectly valued, (r

have been rnnittusl and nnt yet valued, it sl.iall maiCe

thcpecessary cqrnectinns,and give to eachsuch;in-

corrtctly valued or omitted tract, lot, cir parcef. of

lancr or dny 5uiRhn6'F. strnctuns, oi{' imFirwements

ihrr<on,"iir any mmarals,tlierrin or rights thereto,

thi+irtnrrrcttdltaliablevaliie:,.

Theanditorshall,.not malce up his tax list,and
duplicatenor adverGiseeas pr•ovidedin sectiah
5715.17 of the Reviset(Cotle until the board has
compleled its worlc under, thissection and returned
to the aiulitor all the retvnis laid.before it with the.. .,,.... .. :
revisions [he.reof. . . ^ ^ ^

(As aniendc(i by S,B. 109, liaws1957; S.131370,
Laws 8959; . H.B. 337, Laws19FiS; e.tfective Nnv-
ember 5, 1965.) . . . . I :. ...

[q" 134=065]

Sec::5715:17. Notice of completiohuf work of
cqualiratiun; county auditor+to furnish certifi-
catesand.notice:-When the,county boakl'of r.evi-
sfon has completed itswork of equalimtion and
transmitted the ret'urns to him, the county auditor

1 134-025 § 5715.15

rectlyaffecting;therevenueof5uc}i.district .

(As aniended liyS:B. a61, iaws 1953 S.B.115,
Laws 1965, effective Septeuilier 5;1985) " "'t

[¶ 134-085]

Scc. .5715.18 Additional noticn :of dmngc in
asses,cment.-lh aciclition to,the printed notioe p;e-
5cribed in,section 5715:17.of: the. Revise.tl ^Code, tlie
tax colnmissigner.may provide such additinnal'.no-
tice of.any change _inade in the asce-csmentvot any
tract, lot, m' parcel of real estate, orimprovenieht
thereon oi- minerals or m ineral rights therein ^in such
fiorniand 'at sucA times a5 the coinniissibnec d`cems
actvisable:, Such aiiclitional notices shall be delivered
to the parties fnterestedby ilieinethod the commis-

, (As amcnded"by H:B.: 920, Laws 1976; H.B. 260,
Laws 1983, rffcctivc.5cptcmbcr 27,18@3:) . .. .

[11 134-100]_ ". . . _ .

[0)^-*:Caution: The Ohio"Supreme Court
de`teriniired'in Cincinnati-ScliooPF)ist. Bd: of
Edn. v. I?amilton Cty. $d:nfRevision (2001)
J(403-001: a»d Rnbberrriaid, Inc v.Wayne Cty.
Auditor et a7. (2002), 7403-118 that R.C.
5715.13 and R.C. 5715.19, as amended by Sub.
H.B. No. 694, violate Sec. 28, Article II of the
OliioConstitution.CCH.I '- " ' -

Sec:5715.19..Complaihts; tender of tax;deter-
mination of common Icvel: of'assessment.-(A)
As-- used in this section,-•'membe.r" hasthe same
nieaning as in section 1705.01 of the-Revised. Code:
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(1) Subject to division ($)(2)of this section,"a applies and each subsequent.,tax year, until the tax
° complaint against any of the following determina- year in which that section applies again:

tions.for the current tax year shall beSiled with the No person, boaixt, or officer shallfile a complaazn2
county auditor on or before the. thirty-first day of a^mt the valuation or assessiiment of any parcel
March of the ensuing tax.year or the date of closing thyt appears on'the tax hsttf if filed a-coihplain't

of.thecollectionforthefusthalfof•realandpublic agaiiSstfhevaluationorassessinentoftba_tparcel
utilityproperty taxesfor the current taxyear, 'foran
:whicheverislater: ^: -'- • Y pnor taxyear m ttie same mtierun` peribiL. : . .. . ._.. __. . .

unless the peisou; board, or . of5cer allegesafiat tihe
(ajA'ny elassif3catioif made undeFsection valuationor assessment•sliould be changed.due'to

5713.041oftheRevisedCope;' . ..•- oneormore of the followingcircumstahcesthat
(b)`Any determinatton niade under section occurred after the.tax.lien,datefor the Eaxyear'for

d713;32 oi 5713:35 af tlie Revised Code, -'' • "'mch the;prior complaint;wa's filed add .that. 4i.e
- :.. ...- i .. . ^, ... circumstances were not-,tattesinto consideraUon

(c) Any recoupment chargelevied under section with respect tothe pricu, complaint cm;
5713_35oftheRevised4Code,...-. -- "

•(d) The determination of=the total valuatfon or (a) The property was sold in an azm s7engThassessment:of any.,parcet t}tat-appears^0ntransactron, as decrrbed in sec'tion 571303vt thc
the tax RevtsedCode ^^

list; except parc2ls asses5ed by the tax commissioner , s^-!• ^ -''^'
pursuant to section-5727.06 oftheRevised Code;l (b).The property lost value due: to some casualtY;

(e)Thedetennination"offlie-toial valuafion of '(c) Substantial improvemedt:was added to the
any parcel that appears on the agricultural lanj'fax property .. . ,.. -. -
list, exeept'parcel5..assessed,by the, tax commissinner ^- (d) An ulci'ease bi decrease Watleast fiLteen pe'r
pursuant to section.5727 06 of.the Revised Code. , cent in tlie property's occupancy has had a su6staii-

::-Any.personowning taxable:ieal^property in the -tiateconomicimpact0ntbeproperty
ountyor in ataxing districE with territory in the 0) If a coudty libard ofrevision the boarc^of tc

-county; suchaperson's spouse;an individuat wlio•is appeaLs "or any cuurt di.smiases"a comptatntfdi?d
retained. Uy such a persUn and who ]ioldsa designa "under this section or section*57I5:1'3 'M fhe Revis'ed

•tion fr•onY a professional as?;essment organization, Cot3e'for the reason that tb.e acEbf filmg ttie eoiu-
such as Yheinstittite dorprofessionals^in Yaxation, plaint:was theunauthonzed practtce of latvor•Y5e. _. , . -.. ..,
the national • council of property taxation: or the personhLng the coiiypiamt was engaged m'tTie unau-
internationalassociationofasses5ingofficers; apub- tU•oilzed pracUee'oflaw tbe patty affectedtiya^ .. . . . . .. . .,.,.
lic ^accouutarit who }io1dS' aperniit under.sertion $ecrease m valuation or the party s agenY, or ;thee
4701.10 ot the RevisedCode,a general dr'residential Person ownmg tazable real property m the countXq'r

" ''

I

real e§tate -a - "ppraiser,:7icensed • or certified ^^irndCr in atazmg drstricf with tcrn toiy io thC county, iuay,
Chapter 4763. of the Revised'Code; or a real estate refile fhe complaint:hotwitast5nding divf3ion (Am
brolcer licensed udQerChapter 4735. of theRevdsed ort}iis'secuon ` -•,.; . ..: . .. ...
Code, who is retained by 5ifich,a person if the p'erson ^^ " °(B).Wrt}un thirty days aYtec^yhe ,last date.such
is a firm company,associahon, partner:^}up: hmjted complaints may. be,filed, theautlitor $hall giue..nb-
haUilify Company, 'or,corporahon; an o(Lcer, Q sala tice of eachcomplaint m.wtuch tbe stated amountof
ried employee, d partner ur a tneinber pf that per overvaluation, undef'val atu1on iscrymmatoiy-.valu-
son; if the person•is a trust, a trustee of the trust; fhe ation, illegal,valuaYion or mtorrect d^term^pation35
board of county comrtussioners the prosecutin5 at at least seventeeg,tl^ousand Suy bur4dred auifai5..to
torneyor tccasurei' of the county, the board of towp oach ptoperty owner whose properly rs the,.siil?ject,pf
slup Yiusmes of any townslup witli' territory withm the complarnt . d the complaint was not frled lly tl;e
the county the boaid of education of any school --'
district wrth any'terntory, in the county or,khe own^ ar the gwner,`s spouse,tp each bo.ard'of
mayor or legislafive authority of any m' unicipa]cor education whose school disfrict,.may he a$ected. Gy
poration with any territory iu the county ihayfile • the cotnplatnt SS;it}un thtr[y,days ^fter receiving

such nqtice, a board, of educaqqn; a peoperty, owne^;
iuch "a rnmplaint regazding any such dCferminatim theowner s spouse; an mdivtdual;who is reYamed:by
affecting any realproperty in the county^ ezcept sqch an owner and who holds agQesignation from.a
that a person owning faxable real property in an- ^ • ^

-othee;county may file sucha-complaint.only with Professional asse5sment organization such as: tl;e
regard toany such deterniination affectingreal tnstitute.for prnfessionalg.irraaxahqn, kh,e natiortal

council of property taxatmn, or the mternational
-proper.t.y: in the county thaYis locatedin thesame association of'assessing offtcers^ aRublic accountant
taxing'disteict as that person's eeal property islo- µ.ho holds a peni(it nnder seotion' 4701.L0 of tlie

cated.. The county:; auditor shall present to the Revised Code; ageneral or residefitial real'estate
county boardof revision all complaints filed with the 1 -auditor. . .-.. , appraiser licensed or certified und`er Chapter dT63.

of theRevtsed Code, dr a reat estate 6i67ieClicedsed
„ (2) As used in division (A)(2) of this section, under chapter 4735. of the RevisedCode;. who is
"interim period" means, for each county, the tax retained by'such a person;:or; ifthe property, owner
year to which section 5715.24 of the Revised Code is a firm; company„association, partnership, limited

Ohio Tax Reports . § 5715:19 ¶ 134-100

-47-
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liability company, corporation, or trust, an offieer; a
salaried employee, apartner, a member;or, trustee
of that property owner,may file a complaint in
support..of or objecting to the amount of.alleged
overvaluation, undervaluation, discrbninatory vald-
ation, illegal,valuatton, or incorrect deterniination
stated iua fireviously Gled complaint or objectbng;to
the current valuation. Uponthe filing of a complaint
undec thisdMsion, theboard of educatton or the
property owner shall be made a party to the action.

(O) Each board'of revision shalll notify aryy eoin=
plainant and also Lhc proPcrty owncr;:if thc:prop-

^ccty owncr's address is Icnown, when a complaint is
filed by one other than. ttic• propertyr owner, by
certified mail, noC,less than len days,pribr to. the
hcartng, of.the tnnc and place.thesame will be
ticard.'1'lic boarfl of rcvision shall hear and ren{j'cr.its. . .. ..... ,.
decision on a coinplaml within ninety d2ys after tbc
filirig thcrcofwith the board, cxeepdiliat tf`aCOin=
-plaiiii is filcd withinlhirty day5 af[er rccciving
notice from the audiior as provided in divtsion:713).of
this scetion,thc boardshall hear and rontlcr its
dccmon within nmcl,y r7ays.aftcr such tijing.

(D) The determinatiotlof aqysuch colnplaiii't
shall relate backto the date when the;lien for taxes
nr recoupinent charges foi the carrentyear attaclied
or the dat^as of whichliabiltty for such y,ear was
determined. Irability Iur taxes and recoupment
charges fot such year and _each succeedingpear uut^711.
the. cmqplaint, is finally determuAed. and for any
M lty andinterest for nonpayment.[herea W'ithih

ime re«ufred by law-shall be b4sed upontlie
deeermtttation valuation, pr assemmenk as finalflv
<Ieterinmed.Each complaint s-hall stafe the aniount
of pvervaluatton undervaluatton, disermunatory
valuation,.illegal valuation or mcorrect qlassifiea-
tion or. determination upon which the complaiilt is
'based Thetreasurerslial]''accepkanyammmt:Ten-
dered'asfaxes or'recodpinent chaige`¢Bon;pioperty
concermng^w}uch a compGtint is tlieu pendmg-com-
pdted upon' Yhe claImed^valuatiori as seYforth m`tlie
coinplalnt.3f_ a complaiiitL7ed und8r Chis sectiUn for
the current year is not'deterinined-.by theboatd
wtthm the'time prescribed foirsuch 8efermiuatiM,
fihe poniplaint and any'proceedings in relatioo
thereto sliaIIbe continued by the board'as a valid
eomPlainf#oi anyen5uing'year until such eoinplaint
is Pmallydeberininedby'the board'or"upon:any
''appeal froina decision of the board- Insue)t case,tlie
originai complaint shaTl'contmue in' effect wltFiout

`furtlier filing bythe originaltaxpayer; the SrigiiYal, ..
taxpayer's assignee;or any other pers.on,or erititq
Authorized to fiJe 3 complaint'unl3er this'sectiqn.'
.: • ._..^:., . :: .,•i..:,::

(F) If a taxpayer files a complaint, as, to'the
dassification; valuation,.assessment, or any determi-
.nation affecting the taxpayer's;own property..and
tendets less ftian the full amount of taxes or recoup-
4ient charges aq finally determined; an interest
cbarge shall accrue as follows: ,

..(1) If the amount finally determinedis less'than
the amount billed but morethan the amount ten-

¶ 134-100 § 5715.19

dered,.the taxpayer shall pay interest attiie iate per
annumprescribed by section 5703147ot tSe.Revised
Code, computed from the date that the taxes were
.clueon,the dfference between the ainount.finally
determined and the amount tendered. This interest
chaCge shall be in lieu of any penalty of interest
daaige.under section 323.121 of the Aevised Code
ualess the taxpayer failed to Ide:a complaint• and
tender an amount as taxes or, recoul7ment c7iarges
within the time required by thts secti'an tn which
case section 323 . 121 of [he Revised Code applies:

(2) Ifthe amnunt oftaxes ftnallydetermmed^is
e-c^ual to or greater than the amount billed and inore
^tan tNe-amour)t tendeieii ihe taxpayec d+all;,Pay
IntErest at the rate prescribed by ^tibn 5793.47of
the Revi;ed Code from the date ttie taiesweredue
ou the differen¢e between the amotuLt fmally deter-
mined and'•the'amount,feitdered such?ntaYe;t to`tie
ip lieu,of any cnterestchacge but }n addition'toaiiy
pet)alty. prescribed by sectton 323.121 of the Revised
Code.; ._, . . . ,

(F) 15pon reque5t of acomptainant't-he tax coin-
missioher shall.detetinane the;coiiiirion•ieveL'of as-
sesment;of real property;m theeoqnty;for t'heyear
statêsdin tlie request tliatJ3 not va7ued untler seetion
5713,31 of the Reviseel 666e, whioti:common leve of
a5S'^SSmerjt shall be.expressec^as a.percentageof:,true
value andEhe common:level of agessmenfot lands
valueiTunde^ such>sectidn, which cominon Ievcl of
a^,Sesss ment shall alsq:tie expressEdos a per.een7age of
the,currsnt'agricoltural use., valugoJ, suclt lands.
SucB determination shall,be Inadepn lthe basis. of the
mo"strocentavailaDle.sales ratio 3t-udies of ihe.coln-

-missioner deeins.pertinent.
ri-

t
(G^ Acomplamant shall provrlle ^o" the board-of

revisxoti all inCormahon or evtdenee w4hm the cbm-
'lapipant'slinowledge orl^^ossesstotl ttmt affectsIttie

real property t`nat ts tlie silblect of Yhe c6mpiauitA
comp7ainadtwho tails to provuje Su.ch thformation
or evcdenceis precludedYtom tnt):oducCnF it on ap-
peal to tbe boar'd of tax appeals pr_Chg court uf
common pleas except that the boaril 'ol: tax appeals
or court may admtt and consider the ev'idence if th'e
comlflafoanF shows good cauSe.Cor thecompiainant's
fatlure to,pio'vtfle the tnformatmnorevidence to the
HoardoTrevismn

jd-I) Incase of the.penil^^ency of anyproceeduig^in
cou[t liaspd npon an alleggd: excesstie; discrimiha-

-tory, orillegai valuation or•incorrecq classtfLcationlor
defermination,;thetaxpayer may tender to tl,ie trea-
surer an amuunt as taxes upon,property computed
upnii the claimetl valuatiod as,set focth in the com-
,elairit to. the court., Tlie treasurer; may: accBpt the
tender.If fhe ,tender isnot accepted,nB penalty
shall be assessed..hecausedi t}ie •nonpaymentot ttie
fu11 taxes assessed. . ...

(As amenil'ed by S.B. 109,'Laws i957; S:B. 370,
I;aws 1959;'H-B. 1, I:aws1961; 'H'.B: ,337;1•aSis
19655^'S:B. 428 and H.Bf 931: Laws 1977; S.B. 423,

®2005, CCH INCORPORA`FEL)
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:Laws]974; H-B-,-920, Laws 1976; H.B. 1,..Laws amount due,.then, whether or not the Pay:meat of
.1977; I3.B.. 648, Laws 1978;, H.B.'s 736and• 1238, said taxes, assessments, or charges-was tnadeun([er
Laws1980; S.B. 6, Laws 1981; H. 379, L aws.1982; protest or :duress, the:county auditor shali, witliin
E.B. 260,.I.aws. 19,83;$,B. 379, Laws 1984; H.B. thirty days after the certificationto himof the Iinal
603, Laws 1988; H.B. 694, Laws 1998, effective action upon such complaint or, appeal; credit the
Decemher 21, 1998, applicableto.any, complaint amount of suchoverpaymentupontheamount of
that was.timely filed under eiU^ of :those secflons any taxes, assessments, or charges thendueirotn:the
[5715.13 or, 5715.19] r.rspecting, valuattons for, tax person having made such overpayment, and at the

,year:1994.1995, 1996, or 1997,,and tocomplaints nextoranysuc,reeifmgseftleinen.ttheamountof, any
iiled for - tax years•.1998.and thereafter; 14.11.390, sUchcredit shaQ Ge deducted from,the amoqnts of
:Laws.2002, effective March.4,2002 ) any taxes, assessments, or charges dtstributable to

-' "[1[ 174140]
^ the county or any ;taxing unit therein which has

." -. received the benefit of the taxes , assessments, or
Sec. 571520,.Certtficattan of action ; time far cbarges-previousLy overpaid; ih proportioni"YO the

appeal; tqx commissioner. may qequestdeci- benefits:previousl97eceivedc IfaEter such'credit: has
sions.-(A) Whepever a coun(y,board,of rev.tsion beemmade, there;remainsadybalance of sucli-over=
renders a decision on a complsint,fSled under section payment, or if there are no -,taz8s;: assessments; or
5715.19 of the Revtsed Code,xt shall celttify ]4 charges due from such person, upon application of
action,by certtitedmml to thepetson m whos@ nam the 'person overl}aying such'taxes the auditorsiall
the property is Iuted or sou4htlo; be lastet[ and to tl^ forihwtth draw a warrant on tFie county treasuheriri
complamint if , the,complatnant is pot the person idl f£vorof the pefsua who has tnaile such oveipaylnc "nC
wljuse nam6 thc property t5 1{stejl or sought'to be for.'tlie ainouutof sueh balance:The trea'sueer"shall
Lsteii.,A,per^son'sTimetofileaqappealundersectton paysuchwarraiitfromtHegeneralrevenuo'fundof
5s17,-O1 of the Reviflcd Cotte commences with the tiie:'county . Ifttiere ,s tn5iifficient monep'in Aaiil
mailing p( noTece of the decision to that person as gerierat reveaue lf`uod te maltesuc,h payment; bhe
provided m thys section The jax comrmssioners tP`easuter shall pay suchwarr.ant out' otaa'yun^F
ttmeto file an appeal under section 5717 01 of the vtd'edtax funds th¢reafter received 6y htm foryltstri-
Rev.^Qd Code cominences withtfie ]ast matling'to a GuEioii fo any county or any'tax mg unit tthereiiS
petson reqmred to be matled noflce of the decision a5 wkucfiha's receiveiL the benefit vf the taxes, assess=
provided in this drvistan meutsj or charges overpaid; inpropbrtxon Teu ffie

.1B) The tax Gommisvoner may:orcler t}ie coUnry be.nefits prevtouSly recetved . anfl the amauntpaid
auditor tn sendtpthe commissioner the decisions of from the undrvidedtax Lunds stiall be deductetlHoin

the board.of: revision -rendered, on complaints: filed tlie money otherwise distribufabte to sunc co'uritq nr
- other taxmg unit of the couiity af the nextor any

under;section5715.19 of the;Revised. Code in the ^c5eedingsettlemertt. At hhe riext br any "succeeding
manner and for;Ehe,ttme period„that¢(ie.com;ns.
sioner,presctihes.,NoWing.in ;t}iis drvisio4. extends se'¢tlement aftertfie refunding oPsuch taxes, asSe`ss-
fhe„commissianers; time to. file.am appeal under 'nents; or charges;the treasurer Shall reimbuise the
sention 5717-0I,of the RevisedGOde Beneral ievenue ftind bt the couiity for any payriSen@

^ li, I - 7 ' made frbm snclifundby"dediicting theatnount of
(A.9amended by (H:B.675, Laws 2002" e(fi'etive such paymentfrDmthe.nmoneyatherwise distriliuta=

7$aich 14,'2003J• . ^ - - - ^^ lileto-tlie'county or other tazingunit Ln 4hecounty
,_.{¶ 134160]^ wh?cfihas receivedthe benefit bf the taze§, asses^

"ments; or charges'overpai2l,in`proportiontoYhe
Sei:i571521- Fayirienfoftaz shail'iiot":abate benefixspreviouslyreceived'

'compIaint or app'eai Payment' d the ^whofe or 0^lamended by 5 B 423 I.aws 1974 efleCtive
ar{y'part uf any real-property taz'or assessinent for rmY 26r1974 )- '
any^year or anyr:coupm@n,[ charge as to wliich a ^PEALS TQ.BOARD"

OF TAX APPEALSeomplaint or appeal'§s pendirwgshall not abate the
8otitpiaint orappea! or m any way affectth e6earmg I4 134-2007`- -.'"

.. Sec. 5715.23. Abstract of real prnperty trans-
(As^amended by SB 423,p.aws 1974, effectrve mitted to tax commissioner.-Annually, immedi-

July 26. 1974.) .. . . . - : . , ,. -, .. . , . : _ . .
e., ... :. . ..: .... . :. . _ . . atrly afterthe cotmty buard of revision Ba§ a cted

' ^ {](1341g0]' - . . upoisthe assessments for the:current year as re-
quued^under section 5715;75 ofthe Revised'`Code

r;SecG5715-22: Creditaadrepayment.uf::over- and't'kiecountyauditorfla3givennotice-byadver-.....
paid taxeS.-Ifupon consideration oE.aoy comPLaint fiseinent m'Ywo newspapers fliaf fhB valuaiions fiaGe
against.the valuation or assessment of real property lieed^evi5ed^and are open for pubbc^inspectiofr as
filedmnder section 5715.19-ofthe Revised Code, or jirovlded in section 5715.1T of theR6i"sed Cod'e;
'any appeal• from;:the determination on suchcom- each auditur shall nia[ie out anii transmitto the tax
plaint, it is found that, theamount of taxes, assess- commissioner an abstraeY of the real :property of
tnents; or recoupmentcharges paid fortheyear to each taxing district:in his.county,in which he shall
which the complaint relates was in excess of the set forth the aggregate.amount and valuation of

o.tiio Tax xeporta § 5715.23 ¶. :134-200
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joumal shailbe certiYied'by the bbard`by'certified
mail to atl persuns: wGo viere parties to'the appeal
'before the-tiqard,'theapeison In whose natne-4he
propArty.islisted!or sought to be^listed;if tkie'deci=
sion determines theaaluatitin oY.liabilify of=proper.ty
for taxati6iC aAd I f such pecson isnot:a party to•:blie
appeal; the taxpayeror bther person to:whom botice
of^the ,taxassessmerlC; iraluation, ileterioination;
Em(hng comjiuYatron ororder;•orcorreetionorrede-
.temunatioutlrereafi by thetaz coinmissioner wastiy
law reqmreillto be Oven, 41i,e director.of budget and
managemeut5ifthefsvend'es a'ffected by siehdeci-
sion wouildaecrue priiriaazily'to' th@ state Creasury,
and the Cuiirity audrtots^of'the countiesrtu the unrH:
vided general- tax fundsoE. whrch therevenues`at
fected"by suchdecislonw"ould (7cimarily accrue

a."tb),IitSlie case.of; an'ajapeaL^from. a im4htcipal
board pfappeal created:upder'section:718.k1 of'Etie

evasetl%Cqf)e; the order oftheboar.drof taxappea9s
and the daEe:oE the ^entiyfliereoL uponthe Fiaar(Ys
journaL shallbe certifred>:by EGe^board'lay certified
tnarl to all`persons whowere partus'to the appeal
before the:board

e _(,E) 7nCL'e<^casenf aGother appeals ol':applicatiuns
fded wi£kaiid detqrriiined.lay xlie boar;thc:6oatds
Qrdec and'threA ateavheh;tlie order'was_iiledby..tlie
secretaryr2tir:;journaliiafionshall be`cectified''Gy^ltie
board by eertified,niaiLtothe person who,is aquarty
to such appeal nr appliCation,to sucG<liersoris-.as the
Aaw re4uires,,and to such other persons as the board
tleems proper;. ^

-(F) T=he`.orders aE the boaFd;may affirm reverse;
vaeate, YR9dify or.remand;.fk+e tax a5Se^ments;, vau;11-
ations, tletei'mtnatuon5; bigduigs,.;;eomputations, or
.ordes romplatned of in.;Clie-appea7sdetelmined hy
fihelbor rda ?ndthe ;board*s.decision. skiall, become
.irnal and^¢onclusive #Vr:tiie current:y,g.ar urcless-:re-
'uecseds vacat:ed or modif-ie)L as pcovjded mseetipn
.$717,04 pL;t6e RevisedrGnd.e„.Whenaa,order;of the
board, becames Tittal the-tax commissionerr ar;cl a1J
offi^ers;to ,whorir such deeiQ.on: has ^•lieep,tertifiatl
shall malie,the cbange4 fnaheir•tax lists or other
recorc^s wl5ich the decision,requn-es

vtG) If fhedioard fjnds ttiat ^ssues uot raised on the
appeal areimportantto a-determination:of a.ooptro-

" y^elsy the 5oard may;re7liarid the caivse.for an;ad,
ministrativedeter.mination,and t ' he;iasuance of a
ilew tax assessment,.vatuatioR:determinanen,find=
ing, com'[zutation, or arder;unress the parhes gtipu.
late to.the determmationof suctt ottier issues
'4nthout ieiiiatid. An order remanding the cause iS a

al order:lY theorder .relates to any issue otlier
t}ian a municipal incoine tax matter appealed uuder
sections 718.11 and.5717f011: of the Revised Code,
the order inay:be appealed.to t}5e:cour.Eofappeals-in}
Franlclin county. If the order relates to a nSunicipal'
income tax matter appealed pnder sections 718.11
and 5717.011 of theRevised Code, the order may be
appealed.ta ttie. court: of appeals: fortfie county iq
which:the municipaLcorporation in which thedid•
pute arose is primarily situated. .-- l;

O.hfo-TaxiReports _ ..^. -

10; 455

-'(AS amended byFd7B-92A; !I;aws 1976:H:B.634;
Laws 1977;,H,BN 260; Laws' 1983;: HiB:.95, Laws
2003",effecfiveJanuaryd;'2004,}, ,.. . ... .

''i" ' 6¶ 135-2007
„n

Sec 5717.04 AppeaLfrom dectsiortof board,of

tax.appeals;to supreme-qour[, par<(i.cis who_;may
appeal; certificatron.-llie proceedingEO obtain a
r^.versal,'ezcaLl9n:.or;mocBfication of a:dectsinn;of
tp@,bgard.of tax,appeaLcshaltbe by:appeal,to-tkG
sppreme court,or the coutQq£ appGalsfor the county

-rp, wtich. tlie,propertytaXed 1s 5ituate; or tn,:which
the taxpayee resides :I!E,tlie taxpay,e4 is a, corpora-
Uon^ then':[he proceetling:to obtatn:;such reversal,
vacatiun,or,modificationshall be,byiappeal to. the
supreme; court or .tu }he; court of,.appeals for tlie
county in.iyhich.the property taxed issituate,.or Jhe
county of,residence of..tFie agent for serviee•of hrna
cess,,(axnolices or demands oc the.county m}vhieh
the carporntron has i[s prinCtpal place of businessIn
all o^her instantes the pEoceedmg tooUtain such

rev i vacat5on or modi^Lication shalt b`e by appeul

to t^ourLoT apPeals for Franldrn Cqunhy
.iF..--,i':
'^:Appeals.from decisions,^-Of the board_determinin8

appeal5-fro.mtdecisiofequnty,---tioards of'cevision
may be instltuted by,.aqy- pt„tllepersons who were
paities to the apR^C:betore theboardi9t taX.appeals,
by the person m whoge^.uante thernperty rnvolved
m the apP^al; ^s hsted^pr spught to b^, listed d such,
person w^s pot a partXto the appeat;; before the
board of fav appeals or tiy the county auditoP of ehe
county }n wHich the Qroperty mvdveil id the appeal
s I^'cafec] ` ^ .'

r s 3 z;! ^ t u ^'r^
Appeals from decisioi7sof the boartl,of^tas.•ap)teals

_ nal deterrrndnations bydetermini0$appeals fipin fi
-'r

C[cC tax eommissmner qG any prelmt^na .ry, amended,

or Lnal taK assasprent5,-,reassessme %ts, valuattons,

determina[iqns ^finchngs, computati4ns;^ or otxlers

matle by t}ie comm^oner-lnay be mstitpted by any

of t¢e pGrsons wlto were ^arhes to _the apPeal ,yc

applicanon tietore ftie boarcl, hy the perspn in wliuse
name tkie:propertylsiS'sted'. or sought `tube bsted„iL
the decision appealed feom deteriiiines tFe valuation
or Gabil'iiy`Of,propertp3oY taxation=and lf`any"such
pEtson.was'iiot a party'to-the appeal`orapplication
before^'the-boarcl liy,'e taxpayer='ocany`tithek
person tD ii^liom the d'€ci"siuu of the'board appeafed
fronr wai-liy ]aw, required tobeceFtCfied,'by"tlifie
dirECtor of budget'-and iiianagemedt, if "the revenue
affected b.y,,the deasjou oP,the board.appeal.ed.trnnt
would accrue primar.dy to.the state: treasury; by the
county auditor of the,county to the undivided gen-
eral tax funds of which the revenues affected by the
decisionof the board.appealed froni would primarily
acciue, ot by the tax commissioner.

Appeals from decisions of the board upon all other
appeals or applicationsiiled with and determined by
the board may be instituted by any of the persons
wGowere partiestosuch appeal or.-application
before theboard; by any persons to whoanthedeci-
sion:of the board appealedfrom was by law required

§ 57TF:04 ¶ `1:35=2:00'
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t'oJie certifietR;or byany, other per5ori.tn whom the
boacd certified t}iedecision appealedefromi:as.au'-
thorized by section 5717.03 of,tYte:Revised-COde.,

Sucli appeals shallbeialien within thirty clays
after the (late of the entry af the decision of the
Iii^arrL on the^j6cfrtlal of its'nroteedmg, aijirovided
by suclf'sectfuri; by thefilingbyappellant oYa notlce
it7 apfiealwitHsthe eouct eo which-the aj')peal is!taken
ancf ttie 8oartl. 14 a'tuhely ndilce of appeaL'isfiled^fiy
1 fiarty, ariy'other party' ittayfile' a 5iotice•ofanpeal
witliiu tenc7ays`of thedate"'otiwfiichtFiefirsGnotice
of-^a^pe21' was'filecl or within" the timeotherwise
prescnbecl in tFiis<seeemii{ :wliiehevcr'is lateii A n6-
tice iif appeSPshall set forth eliec7ectsioti oftlieboar<1
atipealcd"froin ancl"the errois tlierYepurplauieU-of:
Preof6f tfiefiling nf siich'noticewith fhe boaiHsFiall
}iefiled wttli•thecouit wwliicfi the anpeaiis be7ng
ti3lieix TittcoiuY'tn Vhtcii'nofice of ap6eal is hrst
filetC shall have:ezi.lustve ltut"sAibtion of tlieappeaf:

.

7n all mch agpe'4k the taz:commtssipnei; or all'
peesVns to wh4m- ih€ deqston.of the boar'd aj,tpezle(
G'orn ts required.by such settion tn be cerhfieil other
tBan tlie appellan`t dfiall be niade aPpelle,e`s: Llnless
waivefl; nnhcr of the 2pL5eaYshall'be servecbupon ail
aiipelleec^by certified mail. TFiepr65etutingattorney
sliallrepresenttHe eounty auditor in; an¢'suChFall%
peaVinwliielrtheauchtoi- is3'p2i-ty

Tfie board upon written deipand Lle51 by ani ali;
^3ellaut. shall witlhm t7urty days aYter thh ^fihn

lil
g oI

silh demand itle-:wlth the coiirE to whtch the appeal
is beinf; talcen a.cerhfied transcrapt of the recprd_of
fJie hruceehiitgs of the boardliertatmng to the Qeci-
sioa complained of and the evidence considere8 by
t+i&boattl iii malcitig such•deeisiorL- .

If upnn fieartitglhd comistderahon of suchYecnrtl
atidevtdence`i}ie`cniiFt'tlecifles that tlie $ecisioti bf
the boai d appealetl from is reasonaUle anii'lawfW it
shnll'afirrm tlte'samt Uut tft'Lie court decides that
Nch decismn of tYe board ts uriteasonableor unlaw-
ful Lhe court shall: reveru addvacatethe U€ciston or
niodiEy"it anel`enter fnral jutigtnent macenMance
witlisuthltnodificatmn . " '

he clerkaf the court shall Gerttfy the ju(lgntent'
of the court tothe j>oard, vnliichshalt cer;i[y such
jttelgtnent;to suchptiblic ofLcials or talce suchother
ac@ion.in conpection therewith;as i; reqtiired to.give
effect to,the-dcedsion. The.'!taxpayer" includes,a(ty
person required tqrePurn-any propertyfor taxation.

A$y party to'tl9e appeal;hall•have't}ie Figlit'tG
appeal from fhe'juitgemenfoft75e'court of appea1s on
quetiCms of law, as tit otfierc54es

(As atnenclccl Uy H.B 220,liaws 1953; S.D I74,
Laws 1973; H.B.634, Layis"(977;HB..260,.1aw`5
1983; H.B. 231, Laws 1987, effective Dciober 5,
1987J - . . . . -. . .

-[¶1352551.

Sec.5717.05. Appeal from decision of county
bnardof revision to court of common pleas;
notice; transcript judgment.=Asan altemative

¶¶•1;35-265 § 5717:05

to.theappeaLprovided for.jn,-section 5717.01 of-the
Revised, Code, an, appeal from._;the: decision of ,a
coitnty board oLrevision.-may-betaken flirectly_eo
the codit :of c.ommon ^pJeas, ofthe county.tby fiHe
pe.rsonin"whose ;hame;•the ,propertyis-'}isted: -6r
sought to be listed fo[,tazation, Theappeal.shall:Ue
taken hY=Ebe' filing of auotice oI appeal' with the
court and'with theOoard viithin ifiirty:Slays after
notice, uL -the.cleci'sion::okthe. board:is m?iled.•:,?s
provtele<}in sectioti>5715;20 of the-.REvise€1 Goila
.T.he couhty auditor and. all,parties to:.fhe,proeeeding
beforeilie Liuarxt, ol;her tlian•.the apliellant..Crling,the
appeal in;Gheeoae'q shallbemade-appellees, apd
nntice of the appeal shall Ge;served upoa;tTientliy
certiPied niail unLess.waived:.Theprosecuting attor-
ney shal] represent the au;litor in ttie:appeal: ,." ..

Vdhen the appBal;has-been perfe.cted,hy the fiiing
of nntice ofappeal as requireA bythtissection;:end
an appeal fiom;:the same decision of:.:the•count"^Y
lioarel^of re"visioirt is:filed.undee.section 571:7:07, o1; the
Revised Cocfe .withxihe•.haaeil of tax appeals tlie
forum inwhich^the tirst notice•of appeal isfiled shali
have ezclusive jurisdictivn over the appeal., +-

+^Vrthin thirty;iiaysatteYioticeof appeal td.the
courehasbeen:.fileA: withthe.county'boardof sevi-
sion,.the:linaidshall cer.tifyp the cour.t a transcr.ipt
off •the recortl-.of: the proceeilings of said: buard ^per-
tainmg to=ttie origmal coniplaurt and all ebutence
offered in.cnnnectron wttHthatcsrntplaint..::-

``The court inayhear fhe alipeal on ther recurtl and
the evidence thus sulunitted, or it may hearafiil
coq9idet adililinnal eGtdence.-^Lt shall deterniine the
t'azableivalue'otthe p, roper.ty: wtiose valuation Or
assessnt€nt Lor'taxatt8ri'Uy the-•counEyUoare] of tevi-
sion ts con7plaineel df, orif.tlaL complai'nt and appeal
is^agatnst a disckiminatoryvaluation, shall. deter-
miiie'ai valuation that• sliall correct^ theiliscrImiha-
Pioy i and elie'-coiuT shail`deterinfne'tlieliabtlit.y vf
the lafojxYty'Ior'ss.seSSrtierrtfor fazafion,if tliat
question is in:issuF, and'sha1l certify its juUgmentto
ft9eanchtor;'who,shall'correetthe ta'x llstand duj^li-
cate'asrequiredUythejudgrlient.'

Tn correcting achccnniihatory valuatibn,'tfie
courfshall increase orc]ecrease M9e."value^uf Clie
property whose`valuationor assessiinent'"bythe
county boarddf fevtsion•Eisc6mp92ined'of6y a, fier
cent or amount That wiiPcauce thepropertyto'6e
listed ancl' valued for•+tazation by an7 equal and
uriiform-iVler .• .. -.. . . - . .-..-

Any party toIhe appeal,liiay appeal from.ttie

judgIlte^tt af the cour[ on questions of law as in other

cases

(As amended,hy S.B. 109;"Laws 1957;^3:B,-370,
Laws,1959;. H:Bz.337, Laws- 1965;: H:T : 934; Laws
1988;.effective March 17;:1989.)

i1 i35;3i0

3cc: 571•7.06: Liability -for- taxes. shall - relato
liack-.-ln:case of theinstitution'of an appeal:under
sections 5717.01 to 5717:04 of the Revised Coile,

02005, CCH-PNCORPORATED



5705-3-07 Division of Tax Equalization-Department of Taxation 10

600 Exempt property owned by United States of
America

610 Exempt propetty owned by state of Ohio -
620 Exempt property owned by counties
630 Exempt property owned by townships
640 Exempt property owned by municipaltttes
645 Exempt property owned or acquired by metropoli-

tan housing authorities
650 Exempt property owned by board of education
660 Exempt property owned by park districts (public)
670 Exempt property owned by colleges, academies (pri-

vate)
680 Charitable exemptions-hospitals-bomes for aged,

eta.
685 Chuct, es, e[c, -psi tsl,-worsMp
690 Graveyards, monuments, and cemeteries
700 Community urban redevelopment corporation tax

abatem ents (R. C. 1728.10)
710 Community reinvestment area tax abatements

(R.C. 3735.61)
720. Municipal improvement tax abatements (R.C.

5709.41)
730 Municipal urban redevelopment tax abatements

(R.C. 725.02)
740 Other tax abatements (R.C. 165.01 and 303.52)
800 Agricultural land and improvements owned by a

public utility other than a railroad
810 Mineral land and improvements owned by a public

utility other than a railroad
820 Industrial land and improvements owned by a pub-

lic utility other than a railroad
830 Commerctal land and improvements ( including all

residential property) owned by a public utility other
than a railroad

840 Railroad real property used in operations
850 Railroad real property not used in operations
860 Railroad personal property used in operations
870 Railroad personal property not used in operations
880 Public Utility personal property other than rail-

roads

(D) The coding system provided in this rule shall be
effective for tax year 1985.

(E) Nothing contained in this rule however, shall cause
the valuation of any parcel of real property to be other than
its true value in money or be construed as an authorization
for any parcel of real property in any class in any county to
be valued for tax purposes at any other value than its "taxa-
ble value" as set out in rule 5705-3-01 of the Administra-
tive Code.

HISTORY: Eff. 12-11-84 (1984-85 OMR 632)
1984-85 OMR 334; 10-20-81, 11-1-77

CROSS REFERENCES

RC 5703.05, Powers, duties, and functions of tax commissioner
RC 5713.041, Each parcel classified annually according to use

N07ES ON DECtSIONS AND OPINIONS

12 OS(3d) 7, 12 OBR 6, 465 NE(2d) 421 (1984), Roosevelt
Properties Co v Kinney. OAC 5705-3-06(B)(5), which excludes cer-
tain rental residential property from the definition of "residential
property" entitled to an advantageous tas reduction factor, is con-
sistent with RC 5713.041 and 0 Const Art XII, § 2a, which author-
ized the promulgation of the rule, with the equal protection clause,
and with the "uniform rule" requirement of 0 Coast Art XII, § 2.

BTA 82-A-217 ( 1983), Sharon Land Co/Sharon Club Co v
Medina County Bd of Revision. There are but two classifications
for real property in Ohio; 0 Const Art XII, § 2 a provides that "(t)he
two classes shall be: (a) residential and agricultural land and
irnpro^ements; (b) all other land and improvements"; in conform-
itv with 0 Const Art XII. § 2a RC 5713.041 and OAC 5705-3-06
reiterate that there are but two classifications of real propertv and
that the classes consist of residential and agricultural land and

improvements, and all other land and improvements: therefore a
private country club is properly classified as commercial property
with the "sub-use as golf course on a countv property record card."

BTA 81-F-666 and 81-A-667 ( 1983), Roosevelt Properties Co v

Kinney; affirmed by 12 OS(3d) 7, 12 OBR 6, 465 NE(2d) 421
( 1984). OAC 57053-06 is a reasonable administrative regulation
adopting the statutory directions found in RC 5713.041.

5705-3-07 Valuation of land ^

(A) General-All land shall be appraised at its true value
-in-rnoney-as-of-tax-li=-date_of the vear in which the

appraisal or update of values is made. In arriving at the tnie
value in money the county auditor shall consider, along
with other factors, not only the present use of the land but
also its highest and best probable legal use consistent with
existing zoning and building regulations. The requirement
that land be classified under rule 5705-3-06 of the Adminis-
trative Code according to its principal use shall not affect
the requirement of this rule that it be appraised at its high-
est and best probable legal use. The present improaements
to the land, the demand and supply of land, the demand

hhod, t eand supply of kand for such use, financing met
length of time until developed and the cost of development
are factors that should be considered in determining the
highest and best probable legal use of the land.

(B) All relevant facts tending to influence the market
value of land should be considered, including, but not lim-
ited to, size, shape, topography, soil and subsoil, drainage,
utility connections, street or road. land pattem, neighbor-
hood type and trend, amenities, zoning, restrictions, ease-
ments, hazards, etc.

(C) Land may be valued by four principal methods:
(1) The preferred method is the market data or compara-

tive process-requiring the collection and analysis of actual
arms-length sales and other market information on compa-
rable sites made within a reasonable time of the date of the
appraisal with adjustments for variations. This method
should be used except in unusual circumstances.

(2) The alloeation method in which the land value is
estimated by subtracting the value of the improvements
from a known sale price. This is primarily used in an area
where there are very few sales of vacant land and the
improvements to land are of a generally unifortn type.

(3) The land residual method estimates land value by
capitalizing the residual income imputable to land as
derived from actual or hypothetical new improvements
assuming highest and best use. This method is useful in
arriving at land value when there are few or no sales or as a
check against the market approach.

(4) The development method can be used in valuing
land ready for development by estimating value as fully
developed and subtracting the development, administrative
and entrepreneurial costs.

(D) The county auditor shall deduct from the value of
each separate parcel of real property the amount of land
occupied and used by a canal or used as a public highway as
provided in section 5713.04 of the Revised Code.

(E) Agricultural-Agricultural lands shall be classi6ed
and valued according to their characteristics and capabili-
ties for use, based primarilv on what they will produce
under average conditions and typical management in the
locality. Assessors should obtain and use information avail-
able relating to soil classi6cation, land capabilities, land use
and soil maps, production records, price records and other
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information from the Ohio state university, Ohio agricul-
tural research and development center, County A.S.C., soil
conservation service, soil and water conservation districts
and other sources. All agricultural lands shall first be valued
according to their tme value. Then if the owner applies to
have his land valued according to its current value the land
has for agricultural use the land may be valued according to

5705-3-08

shall be kept on file in the county auditor's ofTice, open for
public inspection during regular office hours.

HISTORY: EfT. 10-20-81
11-1-77; prior BTA-5-07

CROSS REFERENCES

rules 5705-5-01 to 5705-5-07 of the Administra[ive Code. RC 5713.01, County auditor shall be assessor, assessment, pro-

i(F}jrdnsY[ial^tddittDnal-f2etor3-ChaFSha{I--b^coxtsid- rPd e e olovment a d compensation of emplovees

ered in valuing industrial land are the convenience of loca- . RC 5715.01, Tax commissioner to direct a

tion to shipping and labor sources as well as the proximity
to related industries. Land not used in manufacturing shn1l
be valued according to its value for use as parking lots,
storage, waste or dump area, or other uses boch present and
probable.

(G) Commercia4-In the valuation of commercial sites
the location in the trading area, the purchasing power of the
entire area, and the relative availability of sites shall be
considered in addition to previously mentioned factors.

(H) Residential-Residential sites located in suburban
and rural areas shall be valued by using the same factors
that are used in valuing urban residential lands with the
same facilities and amenities.

(I) Coal, mineral deposits, oil and gas-Coal and miner-
als shall be valued in the same manner and on the same
price level as other real property. Some of the factors that
shall be considered in valuing coal and mineral deposits are
[be quality and extent of the deposit- the activeworking
area which at current production will be mined within five
years,active reserves that will not be worked for five to ten
years, inactive reserves that will not be worked until after
ten years, and mined out oi depleted areas.

Separate oil and gas rights shall be valued in accordance
with the annual entry of the commissioner of tax equaliza-
tion in the matter of adopting a uniform formula in regard
to the valuation of oil and gas deposits in the eighty-eight
counties of the state.

When rights to coal, minerals, oi] and gas have not been
separated from the fee, the value of the mineral deposits
shall be added to the value of the surface.

(7) Pricing units and preparation of land unit price
schedutes, and depth tables. Land unit prices (price per
acre, square foot or front foot) uscd shalt be those appropri-
ate and typically used in the market in pricing similar land.
Generally per acre prices shall be used in pricing agricul-
tural lands. Large industrial, commercial or residential
tmets may be priced by the use of per acre or square foot
prices. Front foot prices shall be used, generally, for the
prlcing of residential and commercial lots and lands in con-
gested areas. Regardless of the pricing unit used, the result
shall be the true value in money of the land.

(K) Each county auditor shall prepare, or have prepared,
under his direction and supervision:

(1) Land schedules, setting forth land unit prices to be
used in appraising the different classes of land.

(2) Tables, where applicable, showing depth, corner and
alley influence factors, etc_, to be used in conjunction with
the unit prices.

(3) Tax maps that shall accurately indicate the area,
acreage or dimensions of each lot. tract, or parcel of land in
the countv, together with the name of the owner, if possible,
and the lot section, or survey number, showing the unit
price used in pricing the various types of land.

One set of all land unit price schedules, depth, eorner
and alley influence tables, and tax maps with unit prices

supervtsc assess-
ment of real property, procedures, county baard of revision to hear
complaints, rules of commissioner

NOTES ON DECISIONS AND OPINIONS

I OS(3d) 40- 1 OBR 74, 437 NE(2d) 601 (BTA 1982), Beckett
Ridge Assn No. I v Butlcr County Bd of Revision. Property desig-
nated as green space or common open space in a planned unit
developmrnt has some taxable value, which ma,v be reduced by
zoning easements and other restrictions, and the county auditor
must apply uniform standards, taking into consideration all rele-
vant factors specified in RC 5713.03 and OAC 5702-3-07 in valu-
ing the property.

No. 43969 (8th Dist Ct App, Cuyahoga, 48-82), Coventry Tow-
ers. Inc v Cuyahoga County Bd of Revision. In determining the true
market value of an apartment complex for tax purposes, the
appraisal may include a vacancy rate based on future trends rather
than the actual vacancy rate.

8TA 82-C-685 (12-27-85), Muirfield Assn, Inc v Franklin
County Bd of Revision. In valuing common open space propertv
for tax purposes, the board of tax appeats must consider all the
factors referred to in RC 5713.03 and OAC 5705-3-07 when com-
mon open space is encumbered by zoning, deed restrictions- ease-
ments, and other such burdens.

5705-3-08 Valuation of buildings, structures, fixtures
and improvements to land

(A) General-The true value of improvements may be
determined by either the market data, income or cost
approach. Regardless of the approach used the total of the
depreciaced value of the improvements to land and the
"-trne value" of the land should be the "true value" of the
property as a whole, as defined in rule 5705-3-01 of the
Administrative Code, While the cost approach will gener-
ally be used one of the other approaches should be used as a
check on whether the determination of depreciation or
obsolescence is correct.

In arriving at the value of the depreciated improvements
by the market data approach the value of the entire prop-
erty is estimated by the use of comparable sales after
allowing for variations. The land value determined accord-
ing to rule 5705-3-07 -of the Administrative Code is then
subtracted to arrive at the value of the improvements in
their present or depreciated condition.

The building residual technique is used to estimate
improvement values by the income approach. After land -
value is arrived at the value of the improvements is esti-
mated by capitalizing the net income remaining after
deduction for all expenses including interest on the land
value.

ln the use of the cost approach to estimate improvement
value the replacement cost new is first estimated. From the
cost new deductions are made for depreciation including
physical deterioration, functional and economic obsoles-
cence to arrive at the value of the improvements in their
present cnndition.

-53-
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(B) Building cost schedules When a general sexennial
reappraisal is being made by the county auditor under the
provisions of section 5713.01 of tbe Revised Code, all
prices used in determining the replacement cost of build-
ings, structures, fixtures and improvements to land shall be
prices prevailing during the year immediately preceding the
tax lien date of the year the reappraisal is to be effective for
tax purposes.

The county auditor is directed and ordered to prepare,
or have prepared under his supervision, schedules of all
building costs that will be used in appraising buildings.
structures, fixtures and improvements to land in his county.
He shall prepare separate scnedule; for residential, com-
mercial, industrial and farm buildings. Building cost sched-
ules shall be based on the prices of labor, materials. archi-
tects' or engineers' fees, plus contractors' overhead and
pro!it, and other charges for the class, type or grade of
building in the area to be appraised prevailing during the
period specified by ihe preceding paragraph.

Residential building cost schedules shall include at least
six grades of construction, ranging from very cheap to very
expensive; namely, very cheap, cheap, ordinary or average,
good, extra good or expensive, very expensive. Each grade
shall be identified by number or letter. Additional grading
may be obtained by adding or deducting a percentage for
each grade by using a plus or minus sign, followed by the
per cent used.

Farm building cost schedules shall include all farm
buildings (exclusive of the fartn dwelling which shall be
priced according to the residential schedule) including gen-
eml and special type bams, niilk houses, machinery sheds,
grainaries [sic), com cribs, silos, hog houses, and other mis-
cellaneous farm buildings.

The various schedules are to be used in estimating the
replacement cost of each building. fixture or improvement
to land thereto. In the third calendar year following the
sexennial reappraisal each value shall be updated, either bv
percentaee or otherwise so that it accuratelv ref]ects current
market vaiue in the county as of January of the current tax
vear. The selection of the method of updating values will
depend on the manner in which the triennial update or
equaIization of true and taxable values required by rule
5705-3-02 of the Administrative Code is performed. The
method selected should be one that will insure that the
taxable values of new buildings, etc. will equal thirty-five
per cent of the current true value in the same uniform
manner as all other real property.

One set of all building schedules of every class, tvpe and
grade shall be kept on file in the county auditor s office and
open for public inspection during the regular office hours.

(C) Building inspection-Each building shall be meas-
ured to determine the number of square or cubic feet it
contains, and a sketch shall be drawn on the property
record card. Major buildings such as dwellings and barns
shall be sketched on the propertv record card with other
minor buildings to be numbered, the number encircled to
appear in the space for the sketch of buildings in its proper
relation to the dwelling and barn, etc.

The exterior, and if possible, the interior of each build-
ing shall be inspected with notations being made on the
record card of construction features, physical conditions,
and other factors t::a: would affect value. Each building
shall be graded according to quality of construction.

Each county auditor shall describe in detail on his
record card or sheet, and shall itemize, the precise indus-

12

trial and commercial property that he is valuing as "real
propertv" as distinguished from "personal property:" In
questions of the classification of property as real or per-
sonal the county auditor shall be guided by rule 5703-3-01
of the Administrative Code.

(D) Estimation of depreciation and obsolescence-
When the cost approach is used in appraising the buildings
an estimate shall be made of depreciation including all
types of obsolescence that must be deducted from replace-
ment cost new of the improvements so that the total value
of depreciated improvements and the land shall be equal to
the true value of the entire property as defined in rule
5705-3-01 of the Administrative Code.

(1) In arriving at the true value, among other factors, the
utilitv of the improvements to the land shall be considered.
In the appraisal of commercial or investment type property
the countv auditor is directed to consider the terms of all
outstanding leases and the amount, quality, and durabilirv
of income that the property would produce under normai
management and the actual amounts being currently
retumed on similar investments. and to reflect these factors
in his final determination of true value in money in any
uniform logical way that he may see fit.

(2) Depreciation and obsolescence shall depend upon
the following three factors:

(a) Physical depreciation is a loss in value resulting from
physical deterioration due to age, w•ear and tear, disintegra-
tion, and the action of the elements. The amount deducted
for physical depreciation shall reflect loss in value due to
general deterioration and the need for rehabilitation.

(b) Functional obsolescence is a loss in value resulting
from poor planning, overcapacity or undercapacity, due to
age, size, stvle, technological improvements or other causes
within the property. There are two types of functional
obsolescence:

(i) Curable functional obsolescence which mav be esti-
mated at the amount it would cost to modernize the
improvements.

(ii) Incurable functional obsolescence which may be esti-
mated by considering the amount it would cost to replace
the improvements with a modern structure suitable for the
same purpose, or bv the capitalization of the Idss of income
due to the degree of in-utility [sic) or extraordinary operat-
ing costs related to the structure.

(c) Economic obsolescence is a loss due to external eco-
nomic forces, such as changes in the use of land, location,
zoning or legislative enactments that might restrict or
change property rights and values and other similar factors.

(3) ln arriving at the rate of depreciation and obsoles-
cenceto be applied to buildings, structures, fixtures, and
improvements to land, the auditor shall consider, among
other things, the following:

(a) The rental income and sale prices in the current
market for properties of similar type and condition.

(b) Type of construction.
(c) Type and extent of maintenance and repairs.
(d) Type and extent of replacements, restorations, or

modernizations.
(e) Age.
(f) Actual use compared to use for which constructed.
(g) Location.
(h) Rapidly changing technological improvements in

constmction methods.
(i) Rapidly changing technological changes in manufac-

turing processes.
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(j) Changes in consumer demand and other external eco-
nomic forces.

(k) Any other,recognized factor which may have a par-
ticular applicability in a given case.

HISTORY: Eff. 11-1-77
Prior BTA-5-08

CROSS REFERENCES

RC 5713.01, County auditor shall be assessor, assessment, pro-
cedure- emptovment and compensation of employees

RC 5715.01, Tax commissioner to direct and supervise assess-
nient of real property, procedures, county board of revision to hear
complaints, rules of commissioner

NOTES ON DECISIONS AND OPINIONS

No. 84AP-756 (10th Dist Ct App. Franklin. 3 -7-85), Consoli-
dated Aluminum Corp v Monroe County Bd of Revision. Apprais-
ers' opinions based on the cost approach need not include a discus-
sion of each subcategory of depreciation to demonstrate that
physical depreciation was considered as OAC 5705-3-08(D)
requires.

5705-3-09 Review of appraisal

(A) Following the initial inspectionand extension of
true values on the property record card, and prior to sub-
mitting the returns to the county board of revision as
required by section 5715.16 of the Revised Code, each par-
cel of real propeny shall be reviewed in the field by compe-
tent appraisers. The purpose of this review is to insure that
each propertv has been valued uniformly in relation to
other properties at true value as defined in ruke 5705-3-01
of the Administrative Code- so that when the values of land
and improvements are added together, the resulting value
indicates the true vaiue in money of the entire property.

(B) In making this review all factors affecting value shall
be considered including:

(1) Mathematical accuracy.
(2) Land classification and pricing.
(3) Listing accumcy:
(a) Building measurements
(b) Construction features
(c) Construction quality grade
(d) Use of proper price schedule.
(4) Proper application of depreciation and obsolescence.
(5) Sales of compakable property for like use.
(C) If the reviewer ftnds that a property or properties

have not been valued at true value he shall make the correc-
tions needed to obtain the correct values and shalt place
said corrected values on the property retord.

(D) As pan of the appraisal review the county auditor
shall prepare or have prepared an analysis of recent real
estate transactions comparing the appraisal value to [he
prices paid for real property to determine whether all real
property in [he different subdivisions, neigbborhoods and
classes have been appraised uniformly at one hundred per
cent of true value-

HISTORY: EfT. 10-20-81
11-1-77; prior BTA-5-09

CROSS REFERENCES

RC 5713.01. Countv auditor shall be assessor. assessment. pro-
cedure. employment and compensation of emplovees

RC 5715.01, Tax commissioner to direct and supervise assess-
ment of real property, procedures, county board of revision to hear
complaints. rules of commissioner

5705-3-10 Documents to be filed in the county auditor's
ofllce

The following shall be on flle in the county auditor's
office and open for public inspection during regular office
hours after completion of the reappraisal:

(A) One set of all tax maps showing land unit prices.
(B) One set of depth and other land price schedules.
(C) One set of all building schedules of every class, type

and grade.
(D) Property record card or sheet for each parcel of real

proper[y.
(E) In the event otherapproaches such as computer

assisted appraisals, are used, as provided in rule 5705-3-03
of the Administrative Code documents describine the
method and application.

HISTORY: Eff. 11-1-77
Prior BTA-5-10

CROSS REFERENCES

RC 5713.01. County auditor shall be assessor, assessment, pro-
cedure, emplovment and compensation of employees

RC 5715.01, Tax commissioner to direct and supervise assess-
ment of real property, procedures, county board of revision to hear
complaints, rules of commissioner

5705-3-11 Documents _to be filed with the department of
tax equalization

(A) Prior to the Gling of the real property abstract
wherein is set out the °true value in money" of the various
classes of real property, the county auditor shall file the
following with the department of tax equalization:

(1) One set of depth and other land price schedules
including a county map showing tillable farm land prices
used:

(2) One set of all building schedules of every class, type
and grade;

(3) In the event other approaches, such as computer
assisted appraisals, are used, as provided in rule 5705-3-03
of the Administrative Code, documents describing the
method and application.

(B) These documents shall be open for public inspection
during regular office hours.

HISTORY: Eff. 11-1-77
Prior BTA-5-I 1

CROSS REFERENCES

RC 5713.01, County auditor shall be assessor, assessment, pro-
cedure, employment and compensation ol' employees

RC 5715.01, Tax commissioner to direct and supervise assess-
ment of real property, procedures, county board of revision to hear
complaints, rules of commissioner

57054-I2 Procedure after reappraisal or update

(A) Procedure after sexennial reappraisal:
(1) After the appraisal is completed the county auditor

shall total the "true value in money" of land, building and
total of agricultural, industrial, commercial and residentia!
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§2

CONSTITUTION OF THE STATE OF OHIO
Article XII - Finance and Taxation

§ 2 Limitation on tax rate; exemption

No property, taxed according to value, shall be so taxed in excess of one per cent of its true value in
money for all state and local purposes, but laws may be passed authorizing additional taxes to be levied
outside of such limitation, either when approved by at least a majority of the electors of the taxing
district voting on such proposition, or when provided for by the charter of a municipal corporation. Land
and improvements thereon shall be taxed by uniform rule according to value, except that laws may be
passed to reduce taxes by providing for a reduction in value of the homestead of permanently and totally
disabled residents, residents sixty-five years of age and older, and residents sixty years of age or older
who are surviving spouses of deceased residents who were sixty-five years of age or older or
permanently and totally disabled and receiving a reduction in the value of their homestead at the time of
death, provided the surviving spouse continues to reside in a qualifying homestead, and providing for
income and other qualifications to obtain such reduction. Without limiting the general power, subject to
the provisions of Article I of this constitution, to determine the subjects and methods of taxation or
exemptions therefrom, general laws may be passed to exempt burying grounds, public school houses,
houses used exclusively for public worship, institutions used exclusively for charitable purposes, and
public property used exclusively for any public purpose, but all such laws shall be subject to alteration
or repeal; and the value of all property so exempted shall, from time to time, be ascertained and
published as may be directed by law.
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