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INTRODUCTION

The Appeliees Board of Education of the Olentangy Local School District and Delaware
County Auditor and County Board of Revision have filed a joint brief in this appeal. This reply
brief of the Appellant, Polaris Amphitheater Concerts, Inc., responds to the issues and arguments
raised by the Appellees in their brief. .

PROPOSITION OF LAW NO. 1

IT IS UNREASONABLE AND UNLAWFUL TO ASSESS LAND IN OHIO
AT VALUES THAT ARE NOT SUPPORTED IN THE RECORD.

In their brief the Appellees argue that the Appellant is precluded from challenging the
Board of Tax Appeals valuation of the land in this appeal. The Appellant directs the Appellees

and the Court to the recent decision in Dayton-Montgomery Cty. Port Anth. v. Montgomery Cty.

Bd. of Revision, 113 Ohio St.3d 281, 2007-Ohio-1948 (hereinafter Dayton-Montgomery Cty.

Port. Auth.), wherein the Court specifically addressed the issue of whether a party could contest
ciw;,hcr the land or the building value in an appeal. Specifically, the Court noted:

The Port Authority made no assignment of error concerning the land

value. But even if it had, the Port Authority is arguably not a property

party to assert that issue in its appeal, since it was benefited, not aggrieved,
by that error. See generally, Ohio Contract Carriers Assn., Inc. v. Pub. Util.
Comm. (1942), 140 Ohio St. 160, 23 0.0. 369, 42 N.E.2d 758, syllabus
(appeals may be prosecuted “only to correct errors injuriously affecting the
appellant™). To preserve the question properly, either party aggrieved by

the BTA’s land valuation — the auditor or the board of education — should
have filed its own appeal and specified the error. See J.C. Penney Properties
at 205, 11 OBR 521, 465 N.E.2d 48; Christian Church of Ohio v. Limbach
(1990), 53 Ohio St. 3d 270, 271, 560 N.E.2d 199, fi. 1 (appellee’s failure to
file cross-appeal precluded consideration of the error it asserted); Lenart v.
Lindley (1980), 61 Ohio St.2d 110, 115, 15 0.0.3d 152, 399 NE.2d 1222,
n. 1 (appellee’s attempt to assert alternative grounds for affirmance of BTA
decision was barred by failure to file a cross-appeal). Since that did not occur,
we have no jurisdiction to correct the land valuation, and it follows that on



remand the BTA likewise has no authority to depart from its previous finding
that the land should be valued at $133,290.

Id. at page 290.

Like the appellant in Dayton-Montgomery Cty. Port Auth., the Appellant in this appeal

did not contest the valaation of both the land and building in its notice of appeal io this Court,

but, rather, only the issue of the value of the land. In Dayton-Montgomery Cty. Port Auth,, the

appcllé;nt only sought review of the Board of Tax Appeals valuation of the building. See also
Dublin-Sawmill Properties v. Franklin Cty. Bd. of Revision (1993), 67 Ohio 5t.3d 575, 577.
(“Appellant notes that it paid $170,377 per acre for the land. Appellee Dublin City School
District’s appraiser valued the land at $180,000 per acre. However, the BTA. found the value to
be $310,580 per acre and there is no probative evidence to support its finding... Accordingly,
the decision of the BTA is reversed.”} As a result, the characterization of the case by the
Appellees at page 1 in their brief is simply wrong. The Appellant is not s.eeldng review of the
valuation of the Polaris Amphitheater and the Appellant’s appeal is not illegal. The Board of
Tax Appeals did not determine the value of Appellant’s land based upon the evidence in the
Record, and there is no evidence in the record to support the Board of Tax Appeals adoption of
| the County Auditor’s valuation of the land in this case. The Board of Tax Appeals decision and

order is unreasonable and unlawful. See Dayton-Montgomery Cty. Port Auth., at page 288

(“[W]hen the evidence presented to the board of revision or the BTA contradicts the anditor’s
determination in whole or in part, and when no evidence has been adduced to support the

anditor’s valuation, the BTA may not simply revert to the auditor’s determination. Whenever it



does so, the BTA is acting unlawfully by making a finding of value that is affirmatively
contradicted by the only evidence in the record.™)

Beginning at page 2 in their brief the Appellees argue that improvements on land must be
included in the valuation of land.! There is no evidence is this appeal that the County Auditor,
Board of Revision or Board of Tax Appeals included the value any of the improvements in their
valuation of the land, the Appellee’s appraiser did not make any such calculation. There is no
authority set forth in the Appellees’ brief to support this position. In fact, the statutes cited by the

A}Spellees support the assessment and taxation of land and improvements as separate items for

real property tax purposes.

Revised Code 5713.03 provides in pertinent part that:

The county auditor, from the best sources of information available,

shall deiermine, as nearly as practicable, the true value of each separate
tract, lot, or parcel of real property and of buildings, structures, and
improvements located thereon. . .in accordance with the uniform rules and
methods of valuing and assessing real property as adopted, prescribed,
and promulgated by the tax commissioner.

*Ek

The county auditor shall adopt and use a real property record approved
by the commissioner for each tract, lot, or parcel of real property,
setting forth the true and taxable value of land...and the frue and
taxable value of each building, structure, or improvement to land, which
value shall be included as a separate part of the total value of each tract,
lot, or parcel of real property.

(Emphasis added).

1 The Appellees’ claim that the Appellant did not submit the actual site improvements costs is incorrect. See Supp.
at pages 39-41. The Appellant’s appraisal considers all the “site improvements™ cost discussed at page 12 in the
Appellees brief. See Supp. at page 75 and 338. Moreover, to the extent that the definitional sections contained in
The Appraisal of Real Estate and The Dictionary of Real Estate Appraisal cited by the Appellees conflict with the
Ohio Administrative Code rules cited above, the Appellant submits that it is the Ohio Administrative Code rules
promulgated by the Tax Commissioner for the benefit of county anditors throughout the State which control the
assessment of real property in Ohio.
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The Appellees argument at page 10 in their brief that the amendment to Revised Code
5715.19 (A) (1) (d) takes away the right of a taxpayer to contest either land value or building
value 1s ridiculous. In many instances, such as special purpose property like the subject property,
the land and improvement values are not linked. It was the conclusion of the Appellant’s
appraiser that the valuation of the land (under his highest and best use analysis) would be more
appropriately valued under an office use based upon sunéundjng land use patterns and sales.
Supp. at page 406 (TR. Volume I at pages 189-191). The Appellees appraiser, Sam Koon, also
valued the land significantly below the County Auditor’s assessment based upon a retail use.
Supp. at pages 210 and 228. The Board of Tax Appeal decision and order valuing the land at a.
value that is not supported in the Record is unreasonable and unlawful.

PROPOSITION OF EAW NO. II

IT IS UNREASONABLE AND UNLAWFUL TO ASSESS LAND IN
EXCESS OF ITS FAIR MARKET VALUE AS DETERMINED UNDER
ITS HIGHEST AND BEST USE.

Contrary to the claims of the Appellees in their brief at the bottom of page 3, Mr. Lorm’s
was not instructed to value the land in a certain manner. Under questioning by the hearing
examiner before the Board of Tax Appeals Mr. Lorm’s testified as follows:

A: I'was just asked to estimate the market value of the land only under
my opinion of highest and best use. So to answer your question, I
did not consider any of the entertainment use or any of the existing

improvements.

Q: Why wouldn’t there have been consideration to an entertainment use
if it might conceivably, possibly, have produced the highest value?

2 The Appellees claim at page 3 in their'brief that Mr. Lorm’s usable acreage calculations are not supported in the
record ignores the extensive engineering testimony and documentstion submitted by the Appellant in this appeal in
support of Mr. Lorm’s highest and best use apalysis and valuation of the land. See Supp. at pages 259-338, and 363-
385 (TR. Volume I at pages 19-107).

4



A: 1don’t know of any entertainment use data that would support any
vahes different than what I have done.

Q: Yet here, under restrictions with your assignment, you did not
consider the existing use, why the difference?

A: Just asked to estimate land value under my opinion of highest best
use. AndI didn’t consider entertainment as a potential highest and
best use.
Supp. at page 405 (TR. Volume 1 at pages 185-87).
The Appellees suggest at the bottom of page 3 in their brief that Mr. Lorms should have

prepared a valuation of the property based upon its current use.” However, such a valuation for

real property tax purposes would be contrary to the Court’s decision in Dinner Bell Meats, Inc. v,

Cuyshoga Cty. Bd of Revision (1984), 12 Ohio St.3d 270, 271 (noting that Section 2, Article XII

of the Ohio Constitution mandates the valuations of property cannot be limited to considerations

of current use only to the exclusion of ail other relevant factors.). On redirect examination before
the Board of Tax Appeals Mr. Lorm’s testified to the difference between markeft x.ra.lue and value
in use. Supp. at pages 406 and 407 (TR. Volume I at pages 190-193). Specifically, Mr. Lorm’s
was asked:

Q: When you do a value in use appraisal, are you restricted in the
analys1s that you would make under highest and best use?

A: Yes

Q: Were you in any way restricted in your highest and best use of
the subject property m this case?

A: No.
Supp. at page 406 (TR. Volume I at page 190).

3 Atthe top of page 5 in their brief the Appellees reference to Mr. Lorm’s value for the 90 acre tract at $7.2 million
dollars is wrong. M. Lorms did not include the 8§ acre residential parcel as part of his appraisal. See Supp. at pages
351-356, The Appellant did not contest the value of this parcel at the Board of Tax Appeals hearing. See Board of
Tax Appeals decision and order at page 2 (Foomote 1).

5



The Appellees appraiser considered an amphitheater use in his valuation of the land and
even he valued the land substantially less than the County Auditor and Board of Tax Appeals in
this case. See Supp. at pages 458-459 (TR. Volume II at pages 40-41) and Supp. at page 228.
The in this case land is overvalued based upon all the appraisal evidence contained in the record
in this appeal. The Board of Tax Appeal decision and order is unreasonable and unlawful.

With respect t6 the Appellees discussion of Revised Code 5715.19 (A) (1) (d), the
Appellees offer no support for their assertion that the determination of “land ... value has no legal
consequence of any kind.” The record cards in this c;ase, the Appellant’s notice of appeal to the
Ohio Board of Tax Appeals, and the Board of Tax Appeals decision and order all set forth values
for the land and building impr.ovements. (Supp. at pages 5 and 351-355). And, contrary to the
Appellees claim at page 8 in their brief that “the allocation, for instance, does not impact the
amount of real estate taxes that are paid on the property,” completely ignores the statutory 7
scheme in Ohio that exempts certain building improvements from taxation. See Revised Code
Sections 5709.61 through 5709.88 and Revised Code Sections 3735.66 through 3735.671.
Moreover, the Ohio Administrative Code rules cited by the Appellees in their brief specifically

direct the County Auditor in the methodology to be used in valuing land and improvement to

land. See Ohio Administrative Code Rule 5765—3—07 and Obio Administrative Code Rule 5705-
3-08 promulgated by the Tax Commissioner under the authority of Revised Code Section

5715.01. With respect to the valuation of land, Ohio Administrative Code Rule 5705-3-07

provides in part:

(A)  General — All land shall be appraised at its true value in ﬁloney as
of tax lien date of the year in which the appraisal or update of

6



(B)

values is made. In arriving at the true valae in money the county
anditor shall consider, along with other factors, not only the

esent use of the land but also its highest and best probable legal
use consistent with existing zoning and building regulations. The
requirement that land be classified under rule 5705-3-06 of the
Administrative Code according to its principal use shall not affect
the requirement of this rule that it be appraised at its highest and
best probable legal use. The present improvements to the land,
the demand and supply of land, the demand and supply of land
for such use, financing method, the length of time until developed
and the cost of development are factors that should be considered
in determining the highest and best probable legal use of the land.

All relevant facts tending to influence the market value of land
should be considered, including, but not limited to, size, shape,
topography, soil and subsoil, drainage, utility connections, street
or road, land pattern, neighborhood type and trend, amenities,
zoming, restrictions, easements, hazards, etc.

(Emphasis added).

A separate rule, Ohio Administrative Code Rule 5705-3-08, which addresses the valuation of

buildings, structures, fixtures and improvements to land provides:

(A)

General — The true value of improvements may be determined by
by either the market data, income or cost approach. Regardless of
the approach used the total of the depreciated value of the
improvements to land and the “true value” of the land should be the
“true value” of the property as a whole, as defined in rule 57035-3-01
of the Administrative Code. While the cost approach will generally
be used one of the other approaches should be used as a check on
whether the determination of depreciation or obsolescence is correct.

In arriving at the value of the depreciated improvements by the
market data approach the value of the entire property is estimated by
the use of comparable sales after allowing for variations. The land
value determined according to rule 5705-3-07 of the Administrative
Code 1s then subtracted to arrive at the value of the improvements in

their present or depreciated condition.

(Empbhasis added). -



Based upon the statutory directive to the county auditor under Revised Code 5713.03 to

value the lagd and improvements thereon, and the above quoted Ohio Administrative Code rules,
the Appellant’s submits that the amendment to Revised Code 5715.19 (A)(1)(d) in 1982 cited by
the Appellees in their brief is contrary to the assessment statutes. On its face, the amendment
appears to take away the right of taxpayers to chall;e:nge determinations made by county anditors
under statute. The Appellant submits that the 1982 amendment of the Revised Code 5715.19
(A)(1)(d) statute is inconsistcnt.with the existing statutory scheme, and to the extent that it
impacts the right of taxpayers to challenge property tax valuations in Ohio, is unconstitutional.

As the Appellees note in their brief, Article XTJ, Section 2 of the Ohio Constitution provides that

“land and improvements thereon shall be taxed by uniformed rule according to value.” The only
way to ensure that this constitutional mandate is being properly carried out is for complainants
under Revised Code 5715.19 to have an opportunity to contest the value of land and
improvements thereon, eithér individually or collectively in order to ensure that they are being
taxed by uniform rule according to value. The Court has specifically recognized this right in

several cases cited above. See Dayton-Montgomery Cty. Port Auth, v. Montgomery Cty. Bd. of

Revision, 113 Ohio St.3d 281, 2007-Ohio-1948, and Dublin-Sawmill Properties v. Franklin Cty.

Bd. of Revision (1993), 67 Ohio St.3d 575.

Article XII, Section 2 of the Qhio Constitution as well as Revised Code Section 5713.03
and the Ohio Administrative Code rules cited above do not support the Appellee argument that
improvemernts to land should be included in the valuation and assessment of the land. The
Appeliees citation to Revised Code Section 5701.02 at page 13 in their brief specifically omits

the remaining language of the definition of “real property,” “realty” and “land” to include “all

8



building structures improvements and fixtares of whatever kind on the land,” these items are
specified separate from “land itself” as defined in that Section. The Appellees attempt to Tump
land and improvements together for purposes of this appeal is simply not supported by the Ohio

Constitution, the Revised Code, the Qhio Administrative Code and the case Iaw before the Court.

Lastly, there is no support for the Appellees assertion at page 14 in their brief that an
increase in land value would result in a corresponding decrease in improvement value, If the
Appellees felt that the Board of Tax Appeals nndervalued the improvements at the property in its
deciston, they could have appealed the decision to this Court, or at a minimum filed a notice of
cross appeal under Revised Code 5717.04. The only appeal before the Court is Appellant’s
appeal of the Board of Tax Appeals valuation of the land which the controverted evidence in the

Record in this appeal does not support.



CONCLUSION

For the foregoing reasons, the Appellant Polaris Amphitheater Concerts, Inc. respectfully
requests that this Court reverse the decision and order of the Ohio Board of Tax Appeals and
remand the case to the Ohio Board of Tax Appeals with instructions to find the fair market value

or true value in money of the subject land based upon the appraisal evidence in the Record.

Respectfully submitted,

Todd W. Sleggs, Esq. (0040921)
COUNSEL OF RECORD

SLEGGS, DANZINGER & GILL CO., LPA
820 W. Superior Avenue, Suite 400
Cleveland, OH 44113

(216) 771-8990

ATTORNEY FOR APPELLANT

POLARIS AMPHITHEATER CONCERTS,
INC.

10



CERTIFICATE OF SERVICE

A copy of the foregoing Brief of Appellant Polaris Amphitheater Concerts, Inc. was
mailed via regular U.S. mail postage prepaid, théﬁ“day of September, 2007 to the following:
Mark H. Gills, Rich, Crites & Dittmer, LLC, 300 East Broad Street, Suite 300, Columbus, Ohio
43215-3452, Attorney for the Appellee Board of Education of the Olentangy Local School
District; and Christopher D. Betts, Assistant Delaware County Prosecutor, 140 North Sandusky
 Street, 3™ Floor, Delaware, Ohio 43015, Atiorney for the Appellees Delaware County Board of
Revision and Delaware County Auditor, aﬁd Marc Dann, Ohio Attorney General, State Office
Tower, 17" Floor, 30 East Broad Street, Columbus, Ohio 43215-3428, Attorney for the Appellee

Tax Commissioner of the State of Ohio.

e

Todd W. Sleggs, Esq. (OO

T1765-03
(s-wpdocsibsctl 7 5replybrap)

11



206 5-2006

state from 2 person who is not, a registered wholesale
distributor, without having a registration therefor,
(B} Each whelesale distributor and éadh retafl
dealer required to Bie registered under division (A) of -
this seefion shall apply for registration on or befare
the date that i two months after the effective date-
of-this section, or an or kefore the first-day of doing :
business that reguired the registration: The-applica-:
tion: shall be filed- with the tax:commissicner,ip a
form and providing such -information as prescribed
by the commissioner. The commissioner shall assign -
an account tumber te each reglstratlon and shall 50
not:fy the reg'lstrant. The reg)stratmn shall remain_
in, effect untli ca.no&led 'by the w’holer.;ale dlstnbutur'l
or rﬂtml dea})er Upon the cessatlon of busmess .

<. hs enacted by SB 16::, Laws 1993;. affectwe'.-

Octobc:rZQ 1993) P

Sec.. 3734.8012. Custnrner statement —Eachw
wiolesale dxstn'butm- required to.be regsterednunder
division’ CA), of sac:tion 3734, 9011 of the R,ev;sed,
Ccd& shall promd j's,. cnstomers with, a..statementb
that the. dzstr:butor

: hable for the fee Jmpose'd by .
sectmn 3734961 oi the, Rewsad Gnde and the dis-|
tnbu:tor:’s accou,nt number assxgn.ed by the tax com--
rmsswner “Thig sectmn ;loes nat apply tQ salés at,
retaﬁ .

thtaberE? 1993 )‘ T n

CHAPTER 3735—METROPOLITAN HOUSING— AUTH@RITY

ratd m'maoh] e

Sec; 3735_34 Exempmon from taxatlon—All

- propecty, both real and- personal, acguirerd: or; ovmed
by a. metropolitan: heusing. auihority and nsed-for,
the purposes of. exercising the .powers set fonth in;
segtions 373527 to 3735.50 of the Reusseti dee
shall b& pubhc property used excluavely for a: p‘uhhc
PUrpese. within the.meaning of Section 2.of Ar’ucle
X171, Ohig Cnnsﬂtutmu, angl-shalt be exe.mpttom ali
taxation. All accounting and other transactions of
the authority shall be subject to au,(ht By the auu’utor
of state, .

T (A% amenr]ed by 5.B: 296 Laws 1967 LB, 2{}1
Laws 1985; HLB. 325, Laws 1986 eﬂ'ectﬂre June & -
1986 ) - e H i 2 M

T [sr 116-030)

-See: 3735 35, Payments ito cottaty- treasurer ==
With respect to:property: Both redl and personsl
owned or acjiiréd’ by & metropolitati housing au-:
therity for the purpese of exercising: the, powers.set
fosth in-sections 3735.27 to-3735.50, inclusive, of the:
Rewised .Code, such. authority shall make, annual,
payments to the county treasurer for distribution in..
the maximum amounts consistent with obtaining
federal assistance under 6 " United States Housing
Act of 1337" as now or hereafter amended, apd
general regulations,or orders issued thereunder, pro-

Ohio Tax Reports

OH—The Law--METROPOLITAN HOUSING AUTHORITY

8761-5

[T 115-865]

Sec. 37349013, Failure to i€ returms; failuie
to purchase tire from registaréd wholesaler—{&)
No personi shall fail to fie any retirn or report
required t¢ be filed by section 3734.904 of the Re-
vised Code, or fle-or cause to be filed any’ mcom- )
pléte; Else, or frandulent Tetiifn, or statefent,” of -
aid or' abet -another in -the fiing of any “false or -
fraudtient return, reporr, ur statement ’ .

(B) No person shaII 5¢ at reta.ﬂ any tne ‘widess
the tire Was ebtained ﬁ-orn a wholésale dealer Told”
ing & current, vahd régistration or " gbtaitied under
h:s ownl Eurrent, vahd registration: issued: pursuant
to Sectidn 3734:9011 of the Rewsed Cade, * %70

(AE enstted by Sk 165 Laws 1993 effectwe
October 29 1993)
,' DA | 1159701 A

: Des! 3?34— 9014. Reg:stered whulass]e d;stnbu- :
tors. list—The tax commissioner shall- matntaim a-
listi-of the -wholesale distributors registeéred: under.-
division (A) of section 3734.9011..0f the Revised-
Code:'The list-shall:.cantain the namsgond.addressiof
each distributor and-the aceount number. assignedito -
each by.the tax cnrnmjssmnm’. The ]JSt) a.ud subse-
queut updates of it may be !'urmshed to pez'soms on
the Tigt and shall bé open to pub!;c mschtiun 1.n 1_he=
office of the tax cummmswner '

CAS enacterl by SB 165 Laws 1993 effectlve
October 29, 1993.) 7 T - i

amnunt w}nch Wrmltl reduce'. the Tocal contx;ibumom
in. the farm of. tax exemptwn ;10 an amount: heiov:
that requm?c[ to, e.nabie such auﬂmnty to recewe the
a,mmai cuutnbutmns conf;racted to be. pald by the
federal govemrnent in. t:onnectmn \mth such pru;ect,i(
nor shall any. such paymeﬂ.t exceed the 1axgs W}n.chI
woru]ﬂ bg payable on the pro;a:t i At were not tax.
cxempt_ Such payments shall e made e and sha].l :
be recexved by the treasurer on the cerhﬂcahon uf
tha,counj:y audxtor to be crechted to 2 Iunci to lpe
desxgnated as the “undwlded pubhc housmg fund
and sha.ll be distributed to the mxmg suhdzv;s:ons
]cvymg taxes in the subdmslons n which the prop- .
ertyis located, in the same proportmns in. wi-uch ihe.

current gﬂneml property tax is d.lstr'buted- =
P Flf 1160601 ¢ e

Sec. 3735 ES Deﬂmtwns —As used m secf,lops ‘
3735 65 to 3?’35 ?'Efof,the Revlsed Gﬂde -

(A)- “Housmg ofﬁcer" -means. an, afficer: or agency

{ h ':'-

“of & municipal corpordtion or: county designated by

the.legislative authority- of . the municipal sorpora--
tién ar county; pursuant to section.3735.66 of the:
Revisad-Gode, for each community. reinvestment
area-to administer sections 3735.65 to 3735.69 of the-
Revised: Code. One officer or agenty- may be desig—-
nated as the-housing officer for more than ‘ehe com- .
munity reinvestment area.. - - .- s

§ 3735.65. '[[ 116 060



9762

(B) "Community reinvestment area” means an
area within a municipal corporation or ukincorpo-
rated area of a county for which the legislative
authority of the municipal corporation.or, for the
unincorporated areg, of the county, has adopted a

resoiution under section 3735.66 of the Revised.Code .

describing the boundaries:of the area and containing
a statement of finding that the area included in the
description is cne in. which the housing facilities or
structures of historical significance are located and
_new housing constmctmn and repair of ex:stmg iaml-
ifies or structures are d:lsccuragetL

(C) ”Remodelmg means any change rnade in ar

structure for the purpcse. of making. it:streeturaily
more sound, more habltab]e, ar fm' the purpose oI
improving jis appearance,”

(D) "Structure of historical or archltecmra.l stgm.f—
icance” means these desxgn_ated as such by resolu-
tion: ‘of--the legislative authority of a niumicipal
corporation, forthose located in a municipal éorpo-

ration, or the county; for those lacated in the tnin--

corporated dred of the county based on agé, rarity,

architectural quality, or-because of a previous- desig :

nation by ah;stomcal society, assaciation; or ageucy :
(M endéted by HE. “754, Laws 1988; 48

by . S.H 251 Laws 1977 eﬁectlve Nwernher 18 ‘

19?7)
COMMUNITY REINVESTMENT AREAS

Ij[ 115—090]

Sec. 3735.66; Resolution describing houndaries
of areas and Bhgxblhty for tix exemption; hous-
ing nfﬁcer' ﬂetermmahon by directm' of develop—

ment.—‘l"he Teglslative aufhorities of mumcmal’;
cm-_poratmns ‘and Countiés may survey tﬁ' huusmg

within their jurisdictions and; aftér the surd
addpt resolisficns descrlbmg the Boundar
munity relivestment areas which coritain’ fhe contli-
tions” requlred for the finding linder divisitn' (B) of
séction 3735.65 of the Revisetl Code, “The findmgs'
resulting from the' survey shiall be mcorporated m'
the resdlution deschbmg the bauntianes of an ared.

The iegmlat:ve authunty may stlpulate in thé- resolu- ’

tion that only new ssructures or remode]mg ckassx
fmd as tD use as Com"mercml mdustnal nr
wise satisfying the requlrements ‘ot se:Emn 374s. 67'
of the Reviséd Code are éligible for exénption fréin
taxation under that section. If the resolution does
not include such a snpulatlon, all rew struetures
afid r‘f'made]mg satlsfymg the requr.rernents af seb-
tion 3735.67 of i‘he Revited Code are eligible for
exernption from. taxation regardiess of .classification.
Whether or'not the resolution includes such a stipu-
lation; the vlassification of the structures-or remodel-

Ing’ eltgible for exemption in the-area shall at all’

times be consistent ‘with zoning restrictions applica-

ble to-the area. For the purposes of sections 3735.65--

10°3735.70 of the Revised Code, whether a structure:

or remotieling compesed of rhultiple units is classi- -

fied as commercial or residential shall be determined”

1 116:090: § 3735.66
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by resplution or erdinance of tHe legislative author-
ity or, in the absence of such a determination; by the
classification of the use of the structure or remedel-
ing under the applicable zoning regutations, .

If construction or remodeling classified as residen-*
tial is eligible for-exemption from taxation: the rese-
lution shall specify & percentage, nat to exceed one

" hundred per cent, of the assessed valuatien of such

property to be exempted. The- percentage specified.
shall apply to all residential constructmn ar rEmodel-
ing for which exemption-is-granted.. - : :

The resolution adupted pursuant to’ thjs section
shiatl be published in 4 dewspaper of géneral circula-'
tion in thé mun1c1pa1 corporiition, if the rﬁoil!tl()n is
adopted by the legislativé authority of & mumcmal
corporation, or in a-newspaper of. general. cireulation
in the county, if the resolution i adoptéd by the
iegislative authority of the county, once a week for
two consecutive weeks 1mme~d1ately fo]]owmg its
adoption. - - < :

Each legislative’ authunty adophng a resolut’n“ou'
purSiant th this seétion shall designate & housmg‘
officet, In aiiditioh, each such legiglative author:t}.v’,"
not later’ thém fifecen days after the adoption of the’
resolution, shiall petition the directar af develupmeut_
far the chrector tu canﬁrm the findmgs descr:hed m' ’

a copy of the rfsolutmn and by a miap of the comiti’
nity reimvestinent area in sufficient detail. th-denote
the specific boundaries of the area and- to indicate

., Zoning regtrictions applicable to the area. The diree-

* tor shall datermirie: whether the findings contained
tn the resolution are valid; ind. whether the classifi-

cation of structures or rem odetng eligible for exernp-
tm'n under the resohitioni is:¢onsistent thh zoning
restrictions appiicable to the drea as indicated on:
the map. Withii thirty days of receivitig the peti-
tion, ‘the director shall forward the director’s deter-
mination:to the legiskative authocity. The iEgislatzve
autHority or housmg officer shall not gfant any Sx-
emption from tatation under stetion 3735.67 of fhe
Kéivised Code until the direftor iurwards the Hiree-
tor's determiination to the legislative authority: The:
diréctor shall assign to each commiinity reinvest-
ment area a unigue designation by which thé afea
shall be identified for purposes of sections 3735.65 to
37?5 7t of the Revised Code. - N

If zoning restrictions in any part of a cummumi:y
reinvestment area are changed at any time after the
legislative autherity pstitions the director untler this
section,, the legislative authority shail notify the =
dicector and shall submit a.map-of the area indicat-
ing the new, zoning restrictions in the.arga;

‘{As enacted’by H.B. 754, Laws' 1967; as amended
by S.B. 251; Laws 1977; S.B. 363, Laws 19927 S.B,
18 Lews 1994; HB. 95 Laws 2008 eerctwe Iune‘
26 2003} Co : :

‘ I 116-1101. R
_ Sec. 3735.67. Application for: exemptmn from-
taxation:—{(A) The owner of real property located

©2006 CCH. All Rights Reserved.
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in & commmunity reinvestment area and eligible for
exemption from taxation under a resolution adopted
pursuant to section 3735,66 of the Revised Code
“mmay file.an application for 4n exémption from real
property taxanon of 2 percentage of the assessed
valuation of a new stricture or remodeling, Som-
pleted after the effectivé date of the resélittion
adopted pursuant to sectiom 3735:66 of the Revised
-Code; with the housing officer- desigmated pursuant
to section. 3735:66 of the Revised Code for the com-
-munity reinvestmént arez in which the property is
located: F.any part of the new structure: or. remodel-
- ing that would be exernpted is ofireal property to be
used for.commercial or industrial purposes,. the- legis-
lative authunty and the owner of the Droperty shall
euter mto a wntteu agreement pu.rsuan to Sactlcm
3735 671 of the Revmeq Code pnor tc- commence—

legnsl'aﬁve aut’hor:.ts{ unﬁl the hua.rd of educatmn
approves the agreement m the manner prescrfﬁed by
°ﬂ1at sectmn -

hlusmg 'af.ﬁcer shaﬂldﬁtczmmg wheﬂher'the con-
‘structwn o,r the cosf of the rcmode.hng meets tbf:

cases mvolvmg ’a structure 'of historical of 2 arc}utec—
turalMCance, the hdusing: afficer-shall- nat deter-

“fnine’ whev:her the remodehng meets t:he

prjatenvs of* ﬁhe remédeltng hais Been cert:.ﬁeﬂ Bisl
writifig, by thesiciety, Asseiiation; aggheyy i gl
“lative authiority that has designdted ifie striitire o
'by a.uy organization’ or peern Firthorized; i Writing,
by sud: Soctety; - assumatmn agency; '0!' iegislative
‘avitherity “¥o oe::tdfy the appropnateness of the
éremod&hnga :

(C) If ﬂ::e c:nnstrucnon 61'- r:eaodf.},mg Jﬁzets the
.reqwemenfs f.or exempitmn”the housing offlcer shall
:furward ﬂ:le apphcauo.u to the county. audltﬂl' mth a
cemﬁcamn a5 to the dmston of this 5ecfc1an undﬁr
wl‘uch the. exempmn iy graated (An the 6.
percentage of the exempuou as determed by tbe
legistatiye auth gy purspant to that division. H. the
coustmctwn ur I emode}.mg is of commercial or mdus—
“trial property A the legislativa authunty 5 ‘not
required to certify a copy of a resolitbion  under
section 3735.671-of the Revised Code; the housing
officer shalf co.mply with the motice requirements
'prescnbed tnder Saction S7G983 of Ehe Revised
’Cod‘e, woldss the Board bas adopfed a re;olution
iinder that Sectl' ‘wa.wmg its nc,ht tn receWe such a
_’no’uce, ‘A‘ T

- (D 'I‘he fax, &Kempnon s'ha]l f1rst apply in the
. yea.r the somstructinn -or, remoedeling would first be
taxable but-for this section. In the case;of remodel-

Ohio Tax Reports
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ing that gualifies for exemption, a percentage, not o
exceet| one hundred per cent,” of the amount by
which the remodeling increased the assessed value of
the structure shall be exempted from real properiy
taxation. In the case of cemstruction of a structure
that ‘qualifies for exemption, & percentage, not to
‘exteed one Furidred Der cent, of the asse_ssed vilue of
the stricturé Shall be exeriipted from ret proparty
taxation. In either case, the percemtage shall be the
percentage set forth in the agreement if the struc-
ture or remodelmg is tb be “tised for, com.memal or
mdusmal purposes, of the percentage St fcrrth m
the resoluﬁuu de;crﬂ)mg the commiunity’ remvest~
me:ut darea }.f the structurc or reumdelmg is
useé for resxdentxa.l purposeb._

The constructmn,of neEw stmctures and the remod-
eling of existing structures are hereliy-dectared 1o:-be
a. public: purpose for: which. exemptions frém Teal
property ta‘.xahnn may be gram:ed for the fU]]uwmg
permd’s- “ .

(L) For every dwel]mg commmng nut mure tha.n
two fam:ly units iucated wﬂ:hm the same commumty
reinvestment arez and upon wiick the cost of Te-
modeling is at least-tere- thousihd five hundred dol-
‘lars, a period” i be dete’mined by the lszitlaiive
alithorlty adopting ‘the resohrﬁm'} deseribing the
" commiumity reinvestment aréa whiere the ciwé’.lmg JS
Iocatecl but not exbeedmg ten-years; *. 7 i .

R A I 7 BT A

net exceeclmg twelve yea.rs-

(3’,1 For tonstriiction of ¢ every dwe]lmg, bl chna-
me.rcxal or ‘industtial sﬁrucfure Toca th'tun the
SEme commum’ty remves’tment area, a penod to' be
determmeﬁ by this legislative #itherity adupmaﬁ he
resolutmn, but not cxceedmg‘ﬁ.fteen Fears: »

(E) Any persun, buard ar eﬁﬁcer aufhomzed b:_v
seption 571619 of the Revised;, Gode to- ﬂie €orm-
plaints with. the. connty: board of revision may., file.a

.complaint. with, the housmg officer: challenging: the

continued. exempnpn of any property- granted- an
gxemption under this section- A complaint: . against

exemption shall be filed prior ‘tosthe thirty-first day

.of December of the tax year; for which taxation.-of

the property is reguésted. The housing officer shali
determine whether the property centinues: to: test
the reqm.rements for exepnption and shafl certr.fy the
Hotising difficer’s findings to the cumplmna.n.t It the
’huusrj::g Gfﬁcer determmes thiat the propéity doés

_uof: mﬁet the reqmrements fnr eiempmon, the haus~

(As enacted: by I—I.B ?54,,Laws 1969“ as amended
by HUB. 1, 1971, Laws. 1971; SE, 251, Laws :1977%
FLB: 103, Laws 199); 5.B8.°18, Laws 1994 HB. 627,

. § 3735.67 ¢ 116-110
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Laws 1996, H.B 95, Laws 2003, effective Fune 26
2043. )

T 11&:&)5:] .

. [5})9—)- C‘autwn Sec. 3735671, as reproduced
1mmedxste!y below, is effect:ve tfiroug;b
Marc,b 21, 2005 For prowsmns effectwe
March 22, 200.5 see beIow CCH.] ‘

"iec 3735 671 [Exemptmn agreem&nt]—(A) 3t
u:nstruLtmn nr remmif:hng of mmmerma! pr indis
tr.tcll ]_Jroperty is to be en{emptﬁd from, taxa'tmn pu,{'—
suait 1o section 373557, of the Rev:sec'[ Ccde, the
'le-g-xs}atlve suthority and the pwner ,qi the, property
pror te the commencément of crmst:mctmn of .re-
mbdéling, shall-enter. inte a-writken agreement, bmd—
ing on,'huth Dd{‘tl.t"i for-a 1)er:od oi’ume that th(ﬂ'nUt

thdt m;.ludes dll of the 1n:furm4t10n and qtatemen.fs
prescribad by this section. Agresments may‘ia ude
terms not prescnhed by this section, but quch tez’m%
‘;haﬂ in fio way dt:mﬂate from the dnf rmatmn and
%tdtements nrescribéd by thl§ sectmn.

(1) Fxce.pt as otherwnse prowded in - divisign
(AX)..0r (3):0f, this section; an ‘agreemeiit ente?ad
“into under this section shaﬂ ‘not.be: approved by thje
Ieglslaﬁrve authority unless. thq haarci of educamun of
the eity, local, -or. exempted v']iage schoe] d:stnti:
wrthm the terntnry of Wh]Ch_ the proprerty IS G Wil

i 0btammg suc‘h approva] the I¢
Sha“ cert_ﬁy a copy of the agree

the Rew;eri Code. The board o Billication: By ris i
tion, adoptecl by a rnagonty of thg board sh E -ap-

under WhiCh the board would approve the gree-
ment. The legisiative authority rnagr appr.dve A
agreement at any'hme after the: boa.rd ‘of eduditio
certifies Tt5! reselution: approvmg t agree 7
the 1eg1slat:ve atithority, or, iff the Bard” apprcWE
the agreemeit coritiitionally; B anyrtime a after the
‘conditions are agreed to by t'he board and the Ieg-ns'ia-
‘tive authm’-lty" ' : -

thrs sec:tloa 1f for each tax year the real property is
‘exempted from taxatign, the su of the: 16 Towing
quantities, as. Eshmated at or prior fo the time the
agreement is forma][y approved by the Iegv;latwe
‘authority, eqifils or exceeds  fifty per cent of. the

amount of. taxes, as esfimated at -or pnorrto thit

time, that- would: have-been charged and payabla

7-116-205 § 3735.671
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that year upon the réal property ‘had that property
net: been exempted Trom taxation:

(a) The amuunt of taxes cha.rged and’ payable on
any. "6rt:on of the adsessed valudtion of the new
striigture gr remodeh.ng that WJ.!I not be exempted
from taxatmn under the agTeement

(b} The amOtmt of taxes c}]arged and payab]e on
tanglb"ie Dersonal property. ‘Jocatecl en the premlses
of; the- new structure 4r of the structiire to be remaod-
ek:d undér the agreement, whether: payz‘ible by.the
owner of the_structure or by & relatedmiember, ds
deﬁned, in sectmn 5733:042 of: the Rewsed Code
WItheutfregar(i to division: (B) of Tsha:tsectm o

: 1 Iy
Aagreed T be the owner and the b’“”

afly Profi

The estlmata.ﬁ of qua.ntltles lIsed f(lr purpnses ‘of

d1v15mn (A)fZ} of t}us sectlon shall be estmgated by
el R :

; g2 1egjslatwe agu.t Urﬂ;r 1o deIw he
reqmred under tl'us dlwsmn fewer tT:i”( quty f’ ve
. Sfhiority’s

executwn of the, agreement the legl ety »
sHall dc]lver the notice to ﬁhE boa.rd‘ not, la‘ter l;han
the number pf days pmr to sach &

"

flor addpts g Fes ut’?an_- walving it
prove- graefdnis o éﬁort' ing’ the: Stification
ad, the, Board shall cartify'z ccpy of t:ie resdln—

(B) Eac'h agTetment shall Jinclude. the, [6110wmg
mﬁnrmatmn,, . ..

ture, and fixtures, mcluc[mg an 1ter.m7.5atmn of the
value of’.machmen,r, equ;pm‘ent‘, furnifne, and fix-

thires- used At Asiker Tocation in this £
the agreement and relocated or to be’ relucated frdin

@2005 CCH INCO’RPOR_ATEB
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that location to the property,.and the-value of ma-
chinery, equipment, furniture, and fixtores at the
fﬂ.CI]ltY priar to the execirtion of the agreement; the
value of imventery at the property,. incliding an
rtermzaﬁcn of the value of mventory Beld at another
locatwn Jn this state priar, to the: agrepfhent and
relocated or to be relocated Irs)m that location fo the
property, and the valwe of inventory haid af the
'jiroperty prior to the exéicution of the agresment!

(3) The scheduled sta:tmg and cnjmplef.ion datts
of rémodeting " ['g CODStruCtmn Gf real property’ o of
fivestinats made in machmery, equipinent, furm—
ture, fixtures, and inventory;

(4} Estimates of the nimber of employés positions
tobecreated each year of: the agreement and of. the
number of employee positions ratained by the odmer
dti¢ to:the remodsling of-constiuction, ftemizedias o
thenumber of. filltime; p}a.rt tlme, permanent and
temporary [jcSltmns, : : .

* (5) Eétim

BB (63 Themum;ber of,: mployee posmuus J.f any, at
the property sand-ae any: other locationrin this.state
atthe time thie agreement is-executed, itemized as to
the number of fufl- ~time:. part-time; parmanent, and
temporary.positions. .,

~(GY Each-agreament shaIl seﬂ:,:ﬁorth &lf: inRGng
mformannn and méurpnrat'ﬂ the- ful]nwmg
statement‘s g e iri 4:‘ LT

(1) A cle&cn fioh of real property to e exernpted
f.ram taxatmn nder the agreament the percentage

re,al prope.rty taxes, as are not, exempted under _this
agreemgnt.and- are charged agamst such. property
anid, shalliffle 21l tax reports and- returns asaequired
by law. X ... . ~Cinsert pame of; pwner) falle toipay
such: taxes Ur #ile:such returns and . reports, exemp-
tiops from taxation granted- under this agresment
-are rescinded begitning with the year for which such
taxes, are - chargcd ar suc}g reporm -of ;Teturns are
srequired to be fited and thereafter.” -« © 3.

'{3) R (msa-t name af” bwner) hereby cert:ﬁa
‘at at*"f:he Hmé* thiss agreernerrt is executed
" (insert hamé of dwiier) doek et Hiwe any dell.uquent
real or tangible personal property taxes to afy tax
ing authority of-the State of th, arxl-dbes not.owe
delmqnent taxes for which:q . (insert . name ef
Gwner), is. ]lable wnder Cbapter 5733 5735., 573%.;
5741.,. 5743, S747.,. or 5753:.0f-the Ohie-Revised
Code, -or, .if such- delinquent. taxes. are owed, - . »:.

‘@hio*Tax liepunts.
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.(insert name of owner) currently ic paying the
delinquent taxes pursuant to an undertalting en-
forceable by the State of: Ohio or 2n agent or imbtru-
mentalify thereof, has filed a petition in bankiptcy
under 11 U.S.C.A. 101, ef seq., or such a petition has
been nled against . . (msr:rt name “of mmer) For
ths purposes of th:s cem[xcauon, delipquent taxes
are taxés that remam unpaid on thé latest day
prescrxhec[ for payment without penai‘cy under the
chapter of the Rewsec[ Carle govermng payment of
those thxes,”
(4) ¥ : .- - (imsert name of m ‘ cmal corperannn
or county} shall per.form such acts as aré reasanably
D.ECESSEI‘}' o al:;propnate ‘to e.ffect, claim, resérve,
and mamtam exémptions j.from taxafion granteé
uh er thic agreement mcludmg Withoul; hm1tat10n
in 1 'Ehﬂ exgration of 4ll declimentation and
provnimg any necessary certlflcates reqwred m Gon-
necuon w;th such exempnoné :

. (5D STp for any reason.. . (n:lsert name u.f mu.mc—
pal Lorporation er: GOlu’ltY)zl'CVG]{S the designation
of the area; eniitlements granted under this agree-
ment-shall continue for the mumber .of: yeass. spect-
fied. under this: agreement, rpless: . . _finsert name
of..owner) materially fails 10 fulfill its obligations
wider this agresment and’. . .(Insert name of mu-
nitipai corporation or'county) teriminates or modilies
the exempnons from taxa’tlon pursuant ta, t}ns
agreemﬁn R B T TR

(6) SIE. . L. finsért niaine” off ownel) matenally
fails to falidl its bbhganons undef ghis’ dgréement, or
it.. " Gnséet paihe df munitipdl corpbration or
cotmty) determines that the cerbifiation as td deli-
quent taxes required by this agréemént i fraudu-
lent, . . {ipsert name of smunicipal eorperation or
county) may terminate or modify the.exemptions
from _tf:lxation granted under this agreement.” - |

(7¥ ... (insert mamé of owner) shall providle to
the proper tax incentive révieWw Edunsi] any inforta-
tion reasenably requlred by the téiincil to* évaluate
the a.pphcant’s compha.uce with thai Agreement, in-
tluding refurhs: el Pursdant to'sectien 5711.02' of
the Ohlé Rewsed Cnde xf re.queste.e[' by the cuu.ncﬂ "

{8)' "’I‘hls agreemant is et transferable or mxgna—
ble thhour; “the expréss, writtén’ approval of -
(msert name, of mumcmat corporatmn or count_\, i

() "Exempnons from fagation granteti under tl-us
agregmeut shall be revolted if it-is determined that .
. . .(insert mame of owner),. any successor k¢ that
person, Or any related member (as those teris are
defined in division:(E)-of section: 37355671 af fhe
Ohio :Revised: Code) has vielated the prohibition
against entering irto this agreement.under-division
(E) of section 3735.671 ar section 5709.62 or 5709.63
of the Chic Revised Code prier to the time pre-
smbed by ﬂuat lelSIDI‘.l oF either of those sectwns »
.(10). .. (msart,name of owner) and: D ;cm—
sert - mame: oi munisipal corporation or ‘county).,ac-
knowiedge that this agreement must be approved by
formal. action . of . the legislative- autharity of . . .

§ 3735.671 T 116-205




8766

. (insert name of municipal corporation or county) as
a conddition for the agreement to take effect. This
agreement takes elfect uﬁnn such approval.”

Thé statement described in division (ONE) of thzs
seeiion may include thé following staiement, ap-
pended al_the ond of Lhe statement: ™, !and may
Fequire thic repayment of the amoturt of taxés Lhal
would have been payable Kad the preperty ool hccn

Cxunpl.c‘d [rom taxauon ander lhts '10‘1'(}{.‘11]01]1.

I Except‘ as ntherque pro'ﬂded in this clnnsmn
an agreement gntered Jnt(:- undler this section shall
require th’lt the owne: pay an annual fee equaﬂ to
the greater of one per cérit of thé amount Uf Eakes
oxemptvrl under the a;zreement or five K ndi'ed do!—
lars: provided, however, Lha’r 1f the 'value df rhe
tcentives exceeds rwo hundred fn’ty Lhuuqand
lars, the fee %hall ndt excbed two thousand_ﬁ e
hindiéd dilfars. The feb sha'[[ be payab[e to the
legislative autherity once per Veat for eath year thie
agreement is effective on the days and in the ‘farm
specified-in the agreement. Fees paid shall be depas-
ited in a'special fund created for such purpose by the
leiskative authority and shallsbe used by the legisla-
tive authority exclusively for:the purpose of comply=
ing with section.3735.672 of the Revised ‘Code and
by the tax.incentive review council created under
section S70%:85 df- the Revised Code’ exclusively for
theé* purpases of.-performing the (uties preséribed
under that section. The Jegislative aunthority 'may
waive or redace the.amount of the fee, but such
waiver or rulucf.mn rlnt;‘s not affect: the obhgatwns of
the 1em<:iat1ve auth@nty or the ta.x JI‘IL‘{’ntIVE review
muncnl to comply with_seetion: 3735 572 or 5709, 85
of the Revisedl, Code.

(E) Tf any pérsoi that & parw I:o ar agreement
granting an exemption from taxation discontimies
operations al the'strdeturé o which ‘that exemption
applies prior to-the expiration of.the term of: the
agreement, that persen, any.suecessor to that. per-
son, antt any refated member shall net exter into an
agreement umdler.:this seetion ar. section .5709.62,
5709.63, or 5709.632 of the Revised Code, and, no
legistalive. authority-shall enter inla such an agree-
ment w;th such a person, successor, or re]ate(l mem-
exptrahon of ‘fibe yvea.rs after the
ci:scontmuaitmn of hrigrhtions, As wsed i (his div-
sion, “suceessar” means a perséh t6 which the ‘zssefs
ot equity of another person hias -been transierted,
whi¢h transfer resulted ‘in the full or partial nonrec:
ngritien of gain -or less, or resulfed in: a'cartyover
basig, bath asdetermined by.rile-adopted by the tax
commissioner, "Related mémber™ has the- saine
meahing as defired in section 5733.042 of the Re-
wiged Co:le w:thnut regard to <hivision” CB) of thart
section: -

The “director  of deve]opmenf shall review all
agréginents submitted 16 e director under' division
(F) of this section for.the purpese of enforéing this
divisions Tf the director déternines there has been a
violation ef this division, the directér shall.notify the

legistative aothority of such vielation, and:the-legis- -
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lative authority immediately shell revoke the ex-
emption granted vnder the agreement.

(F) When ah agreement is entered into inder this
section, the legislative authority 'authorizing the
agreement shall forward a copy of the agreement fo
the director of deve]opmént th]un fifteen days dffer
l:he agfeement is entered mi:o

[H}H» Cautwn Sea .3.735 671 LD reprnducad
below, amended by S5.B. 165, -Laws 2004 is
effecnve M arch 22, 2005 For prowswns eft’ec—
tive throug’h Marc:h 21, 2005, . see, dbOVE
CCH.] iy - _

, See..3735.671. [Exemption agreement;]:—{ﬂ) 1L
eopstryetion or remodeling ob-cominercial or indus-
trial property is to be exempted from taxation jir-
suant. to- section 373567 of the Revised Cod?, the
legislative authority and the owner of the propesty,
prior to the commencement of eonstruction .or re-
modeling, shall enter inte.a written agreement, bind-
ing on bofh partaes for & pemd of e tha doés not
erid prior to the entl of ‘Hhe permd o[ the £ m])tmn
that includes all 8f the mlermatioh and statements
prescribed by this section. Agresmients tay nclude
terms not prescribed by this section; but sugh-terms
shall imno way derogate’ from: the, inférmation- and
statements preseribed by this seénen i

{1) Except as ofherwise prowded ih “elivigion
(A2} or (3) of this sectiom, an -agreement entered,
intoruniler this section shall not be appmved by the
legislative authority unless the board of education of
the c:r_v, inca] or axempted vﬂlage chool chstnc:t

approvmg the agreement fxc[udmg Satui-day, Stzn-

day, and a lega] hn]iday as cleﬁnec[ sectmn 1 14 of
the Revised Caile. The Beard 4 3
ton’ adopted by a. majority pard,
prove or dlsapprove the agreen'lent ‘and’ certlfy a
copy of the:resolution 6 the legislative authority not
later than fourteen (Iays pnbr"tn the daté supmated

approval of - the arrreement I to'be forma]
erech by thé 1egislative authority. The board. f erlu—
catiai may:: doclude in the resclution cendlf.xons
undér which the bdard would approve the’ agree—
ment. The legislative Autherity may “apprové an
agreement afany time after tlie Boatd af etlilcatisn
certifies jts resoliition approving ‘the dgreement te
the legislative autherity, or,.if the boa.rd approves
the agTeement cundltmnal)y, at any t.lme after‘ the
coud1tlons are agreed to by, (.he bparcl and Lhe leg:lsla—
tlve authonty ;

) Approval of E:ir aQ,ref-ment by the board Of
acducation is not required under division- (AXE) of
this section if, for each tax year the redl propertyis
exempted from ' taxation,. the sum ‘of the following
quantities, as estimated at or prior t the time the
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agreement is formally approved. by the legislative
authority, eguals or exceeds fifty per cent, of the
amount of taxes, as estimated at or prior %o that
time,. that would have been- charged and payable
That year wpon the real property-had that propm
.net been exemptied from tazation:. -

(a) The amount of faxes charged and payable on
any portion of the agsessed valuation of the new
structure or remudelmg that wﬂl not be acampted
from taxation under the agreement, -

+5¢b) The amiunt &f tases chargecf and payable on
taug:ble persoual property ocated-on" thé premiises
-of the new shritctareor o th Stiugturé to be Tetbl-
eted under ’the a,reement, whether payable by the

of any “privperty or Services prov:ded by the Gemer of
Abhe: prapesty: to-the sehool disirict, whether by gift,
:loan,. o5 otherwrise:-and any’ payment bysthe Jegisla-
-Hve antherity tethe schoel. district pursuaut to
sactmn 5709. SZGf the Rewsed Gode, - &

trq

quan‘t:tns from the'esuﬁx s, Subse-
Z the agree_meut by the board of

LIEY M CFiF R 1 4 TR Fry
) 3} Ka hoarcl of educa‘uon has adapted a r&sohi—
Hon walving its right toapprove agreements and the
‘resolution remajis-in effect; approva‘l of af agreé-
~ment by the board:is not required under this .divi-
ston: F.a.beard of eduication-has adopted & resolittion
allbowing-a legislative authority to deliver thetnstice
requiretd: under this. division fewer than. forty-five
business days. prior to:the legislative- autherityls
rexecution:of the agreement; the legislative authority
shall deliver the notice to the-board-not Jater than
“the number 'of days prier-to such.-execution: as.pre-
scribed by the board in its resolution. If a.board of
education aciopts a resolutmn waiving its right to
‘approve ‘apteements or shortemng ‘the notificati ot
penod the board shali certr.fy a- cupy of the solu—
_tﬁm to thé ]eg'zs'Iatwe authomty I the bdard of
educatmn rescmds such a resuluﬁori, it sha]I cerhfy
nbt:ce of the. rescissmn to the legxslatxve au'tho

.M fB} Each agreeme.nt sha.ll mdude the follomg
Amformanon_ R e
(1) The names of alt pames to the agreemeut, '
(2) A riescr;ptlon of t}xe remodehng ar, cunstruc~
j:_u)n, whether or not to be exempied from taxation,
-including existing or new struehure size -and cost
thereof; the value of machinery, equipment, -furni-

:Ohio Tax Reports

OH~—The Law--METROPOLITAN HOUSING AUTHORITY

9767

ture, and fixtures, including an itemization-of the
value of machinery, equipment, furniture, and fx-
tures used at another location in this state prior to
the agreement and reloczted or to be relocated from
that location to the property, and the value of ma-
wchinery, equipment, furniture,.and fixtures at the
facility prior to the execution of the agreement; the
‘value of, inventory at the property: including an
Stemization of the value of inventory held at ancther
Jocation in this state prior to-the apreement amd
relocated-or-te be relocated from that location to the
property, -and the value of inventory: held at the
property, prior to the execution of-the agreement; -
{3) The schedided statfitg and completioh dates
-of zemodeling ar construction of.real property. or of
mvestments made in mzu:hmery, eqmpment furni-
ture.ﬁm:res andmventory', P a4 .

s (49 Estimates of the'numnbes of emplayee posttmns
-to‘be-treated each year of the agreémert and of the
fmumber of emplayee] posmﬁns Tetained by the swner
*due to the remodeling’ or constiuction, ifemized-as:fo
the sumber of fufl-time; part-time, perfidanent, o
tempura.r:y posttmns s . R

v o) Estxmates of the: doﬂm: .'m—](;unt af_.;aayre}l
sattributable o, the. positions. set forth -in division
(B}(i}oft}ussectmn, sunﬂarlyitemxzed e L

tlme the agTeemEntls é:xecutec{ 1ten1m:c[ asto -
the number nf ir.llI ‘tine, part Lt permaneﬂf ana
“temporary posltibns.

(C) Each agreement. shall set furfh the following
mformatmq and mcorperat'- ‘h ing
statemeuts“ *o :

(],) A clescnpi:wn of real property to he exempted
Erom taxaf:wn u.nrler the agreement, ‘the, pc:vcen’rage
of the, assessed valuatmn of tlis.real propecty. ex-
empted from mxatmn, and.the pf:nod f@r which. the
exempmon, 1s gra.m:ed ace.ompamed by the  State-
oent: “The mtemptlon comrénces the first yea.r for
“which the real propercty would first- be, ‘tawabile wene
that property not exempted from- ta;:atum Mo ex-
.emption shall’ commeénce after... (inserr: date) nor
extend beym:rd (insertda.tefi e (AR

M e L (msert name of uvmar) sha.ll pay such rea.l

property tasies as atle fiot exempted indef this dgree-
.ment -and are charged -against sach: -preperty and
shall file ali-tax reports.and refrns.as required by
law.'If .. (insert name of owner) fails.to pay. such
taxes or file such returns and reports, exemptions
“from " ‘thxatléli grantéd under s agreement ‘are
rfﬁcmded beginning with thHe year for Whr.dh “aich
Faxet dre” cba:ged or such reports o returns are
requ:red to beﬁied a.ud therea:ﬁte_r -

(3) . (msert paine of, owner) herehy cemﬂe-;
j;hat -at the, time thls agreement & executed, -, {in-
sert, mame of ewner) does ot owe-any . delinguent

.real or.tangible personal property taxes o any tax-
ing authority of the State of Obto, and does not owe
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delinguent taxes for which..... (insert.name of owner)
is' liable under Chapter. 5733, 5735, 5739, 5741,
5743, 5747, or 5753, of the Olio Revised Code, of; i
such delinquent takes are owed,.i:. (insert pame of
owner) currently i paying the delinquent taxes pur-
suant to an undertaking enforceable by the State ol
Ohio er-zmragent or instrumentality thereol; hés filed
a pehtnon in Bauloruptey under 11 TS, C.A. 101, et
sed., or such a petition has been fijed: agzunstn..
‘(insert mame of owner). For the purpases'o[ this
cerhﬁcahpn, delinguent taxes are faxes thit, refain
unpaid od the latest day- presciibed er Rayment
without penalty under the chapser of thé Revised
Code governing payment of those taxes., »

(4) *_....’ (insert name of muhicipal £0)
cuuaty) shalI perferm’ siich acts as are reasonably
necessary or appropriate’ to elfect; cla.un, reserve,
and maintain; exemptians. Iram. taxatj.ou granted
ungler . this agreement including; w1thont limitation,
joining in.the execution. ol afl documeutabwﬁ and
providing any recessary, certxhcates requxred in con-
nection with such exemptions.” - - . -«

{5» "I[ for any reason.. . (inSérf na IR o
pal corporatioror county) revokes the designatipn (
<the area; entitiements granted under ﬂ-us agreengmt.

shall continue-for the -niunber “of ],qears speuﬁed"

under, this agreement, omiess...., (msert nam{e o
“gwneér) matenall ails fo Iu]ﬁ]l its obhgqno%s m]gler
#His agreement and,.... (ingert namie, of | munmgﬁ
corporatlon of cmmty) termingtes: or
exernptwns from taxation pursuant to fh1s

agreement
(5) "If

(mscrL namt o'f ownq} mat

._1.: Lae3Y
. ,Q7) e (msert name of ovmer) sfaﬂ- pmwti&fto
thepruper fax dncentive review couuc;l any, 1nfox;ma‘
tion reasonablyrequired by the- couincil - to evaluate
the app]lcaut 5 Cumphzmcf: -with the. agreemem: m-

(8‘) ‘Tl'us agraement'zs 1iet. t:a.nsfer,a,ble or assi na-
ble without the-express: written appmvﬂl of..... (in-
sert name of munmzpal col-pnmtlon or county)

T @ "Exemptmns from taxatmn oY nted under thts_
agreement shal} be revoled if It s, determ"“ d
that., . (insert namé of owner}, Any successor to at
PCFSOT, O any refated member (as those terms are
defined in division (E) “of section 3735 671 of Ehe
‘Ghie Revised Code) has vnolated the pro’h
against entering intd this agreement unidéer. (flv:swn
£E) of séction 3735671 or section 5709762 o, 5700.63
of the Otie Revised Code priorito the Hrme fire-
scribed by that-divistonh or efther df those sectidns.™
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(0¥ “.... {(insért mame of owier) and’... (insért
rame of municipal corporation or county) acknowl-
edge that this-agreemént must be approved by for-
mal action of the legislative adthority ofl.... (insert
naine of municijpal céfpératioh or couitty) as z condi-
tien [gr the agreement to tle allect, This agree-
ment tdkes efiect upon such approval™ .

Thé stztement c]cscnbcd in ‘division ((3)(6) of: This
'schmn' piay -nchude the foliowmg staﬁ;cmcnt ap-
pended gt the end 4 tht statément: ", and hvay
rcqurc ihc rcpaymcnt. of the'amount ¢f {axes that
weould’ havc -been .payable haﬂ_ the property nat bccn
.cxempted from. taxation; undcr {his. agrccman i
_thc qgrccman includes-a slatcmbn} rcqun'mg repay-

] ‘ment, of cxcmchtl taxgs, i also may auihorize. Lhe

an agreement entered mta under '&ns sectwn shall

require. that the rowner: pay an annual fer: e:p.lal t0

the gr,eater of one per cent of the: amop%‘ %t of taxes

exempted unger the a,greement ar f_lﬁve Fiix 'ndred dul-
fedi ,

f:va aufhor;ty ext:lumvaly 1. the gd‘rpose 0 c‘omply
m-r thh section: 3735.672. of the: ReVnseﬂnCode and
"fhe tax mcenuve z:ev:ew'cmmcﬂ arel d_ under

und.r that section; 'Phe Ie;g151 Ve G
wil " or reduce: the amount_of the fag; ;but such
Veaive arrednttitfr'z dges not. affect, t'he obhgatmns of
the leglslatwe atrthorsty ar fhe tix. mceumve réview
cou;ncxi te sompiy with secftmn 3735 672" Ur 5"709 85

‘of= t’he Rev:qad Codﬁ.

_Tf smy perscm that 15 part_f,;. tc an agreement
5 rion, 'ﬁikﬂnhnu&

agreqe ms

)
son, any any re“lated member shiall ot enger inte an

'agreemen‘t unde_r thisg. sectmn tiry Section: 5?’09 62,
5709'63 ar 5709 632 of,. the Reviged Cadé\ “anl oo
i 've authorlty shall ent;r intd suchgam agree-

........

mernt thh s-uch a person succ&:sor, or rei&ted mem-

“bér; s prlbn t the expiration of- “five Vears after the

d!s‘e:ﬂntmua‘ on Df npefations. AS lised in
sion, “sccesser’ méans a person to 'whxch
or’ eqm’ty -of andther person Has beén tramferred
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which transfer resulted in the full or partial nonrec-
ognition of guin or loss, ar resulted i a carryover
basis, both as determined by rule adopted by the tax
commissioner. "Related member” has the same
meaning as defined In section 5733.042 of the Re-
vised Code without regard to division (B) of that
section,

The directer of development shall review all
agreements submitted to the director under division
(F) of this section for the purpese of enforcing this
division. Tf the directar determines there has been a
violation of thic divisipn, the director shall notify the
}e_grs.]a’nve authority of such wnlatmn and the legis-
lalive authority immediately shall revoke the ex-
emption granted under the agreement.

() When an agreement is entered into under this
section, the legislative authority authorizing the
agreement shaft forward a copy of the agreement to
the direstor of development within fifteen days after
the agreemiént i entered into.

(As epacted by S.B. 251, Laws 1977; ac amender
by 5.B. 19, Laws 1994; H.B. 627, Laws 1995; H.B.
95, Laws 2003; 5.B. 165 Laws 2004, effective
March 22, 2005)

I 116-230]

Sec. 3735.68. Revocation of tax exemption, .
The housing officer shall make annual inspections of
the properties within the cominmity reinvestment
area upon which are located structures or remodel-
ing for which an exgmption-has been granted under
section 3735.67 of the Revised Code. If the housing
officer finds that the property has not been.properly
maintained or repaired due to the neglect of the
owner, the housmg officer may reveke the exemption
at any time after the fest year of exemnption. If the
owner of commercial or industrial property ex-
empted from taxation under section 373567 of the
Revised Code has materza]ly fzuled to fulfill its obli-
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gafions under the written agreement entered imto
under section 3735.671 of the Revised Code, or If the
owner is determined to have viclated divisien () of
that section, the legislative authority, subject to the
terms of the agreement, may revoke the exemption
at any time after the first yeer of exemption. The
housing officer or legislative authority shall notify
the county auditor and the ovmer of the property
that the tax exemption no longer applies. I the
housing officer or legistative authority revoles 2 tax
exemption, the housing officer shall send a report of
the revocation to the community reinvestment area
housing council and to the tax incentive review
council established pursuant to section 3735.69 or
5705.85 of the Revised Code, containing a statement
of the findings as to the maintenance and repair of
the property, failure to fulfill obligations under the
written agreement, or violation of division (E) of
section 3735.671 of the Revised Code, and the reason
for revoling the exemption.

{As repealed and reenacted by S.B. 251, Laws
1977; as amended by 5.B. 19, Laws 1994, effective
July 1, 1994

i 116-260]

Sec, 3735.70. Appeals-—hny person aggneved
under sections 3735.65 to 3735.69 of the Revised
Code may appeal to the community reinvestment
area housing council, which shall have the zuthority
to overrule any decision of & housing officer, Appeals
may be taken from a decision of the council to the
court of common pleas of the eounty where the area
i located.

(As repealed and reenacted by S.B. 251, Laws
1977, effective November 18, 1977.)

I 116-200]

Secs. 3735.71 and 3735.72. (Repealed by S.B.
251, Laws 1977, effective November 18, 1877.)

CHAPTER 3737—FIRE MARSHAL; FIRE SAFETY

I 116-490]

Sec 3737.71. Additional tax on fire insurance
premiumg; state fire marshall’s fund.—Each in-
shrance company dm.ng business in this state shall
pay to the state in Instaliments, at the time of
making the paymems requiree by sectlon 5729.05 of
the Revised Code, in addition to the taxzes required
to be paid by it, three-fourths of one per cent on the
gross prefmium receipts derived from fire insurance
and that portion of the premivm reasonabiy alloca-
ble t0 inswrance against the hazard of fire incnded
i other Doverages except lie and sickness and acci-
dent insurance, affer deducting return premiugns
paid and considerations received for reinsurances as
shown by the annuoal statement of such company
made pwsuaut to sections 3922.30, 3931.06, and
5729.02 of the Reviced Code. The money received
sha¥ be paid into the state treasury to the credit of
the state fire marshal’s fund, which. is hereby cre-
ated. The fund shall be nsed for the maintenance
and a.dmuustratmn of the office of the fire marshal
and the Ohic fire academy established by section
373733 of the Revised Code. If the director of

commerce certifies to the directar of budget and
management that the cash balance in the state fire
marshal’s fund is in excess of the amount needed to
pay ongoing operating expenses, the director may
use the excess amount to acgquire by purchase, lease,
or otherwise, real property or interests m real prop-
erty to be used for the benefit of the office of the
state fire marshal, or to construct, acquire, enlarge,
equip, furnish, or improve the fire marshal’s office
facflities or the facilities of the Ohio fire academy.
The state fire marshal's fund shall be assessed a
proportionate share of the administrative costs of
the department of commerce in accordance with
procedures preseribed by the director of commerce
and approved by the director of budget and mavage-
ment. Such assessment shall be paid from the state
fire marshal’s fund to the division of administraticn
fund.

CAs enacted by HB. 550, Laws 1978; ac amended
by HL B. 654, Laws 1981; H.B. 291, Laws 1983; H.B.
201, Laws 1985; H.B. 675, Laws 2002, effective
March 14, 2003.)

{The next page is 9801.3
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tle LVIT of thf: Revised Code, *
individuals, ﬁmls, compiaiies;-business Trusts, es-
fates trusts parmérslnps,“hmlted habmty com-

all* Buildinigs, striictures, -inprovémients, 5nd- fix-
tures of whatever kind on the land. 4nd alfrights
and privileges belonging eor-appertaining thereto.
.-(As amhended by H.B. 431, Laws 1991, 5.B:272,
Laws 1’992 effective _}’uIy 20, 1992 a0 .

e

I [1[125-035]

sisting of- fountations, walls, ¢
bedms, ﬂoors a.nd a roof, o some oombm'

ersonal property zm& “thai
Has sﬁructural mtegnty mdapendent of the tangi-
Ble persenal ‘propierty; if any; it & desigried to
sheltér.. 'Biiilding™ inclirdes’ a° rhobilé “home -as
defined in division {Q) 6f*sectién 4501.01 of the
Reévised Code and'a: mamyiactured. homte as de-
fined in division (G){4¥F of section 3781.06 of the
Revised. Code; if thie fome meets both. of the
iollowmg conditions:

* (1) The hKothe i affixed toa perma.nent fmm
dation as defined in division (C)(5) of section
3781.06 of the Revised Code and is located on
Jand owned by.the owner of the,home,

* {2} The certificate of title for the home has
been inactivated by the clerlc '6f the cort of
common-pleas-that issued it pursuant to section-
~'4505.11 of the Revised Code, -

Ohio Tax Reports
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sonal propf:rty that has becnme permanently at—
tached or affixed tor the ]and or .to.a building,
structure, or lmprovement, a.nd that primarily
benefits the realty and ‘nst the business, If any,
conducted by tﬁ s occupanf on ’the prermses i

(D} “Imprwement” :cnf:ans,f with respect to a
building-or strugture, 2 pennanent addition,. en-
Iargement, sor-alteratjen that.:had:
stmcted ~at_the, same {ime. as :

(Sec 57;)1 02;5 as. amended by H-B. 431, Laws
1991; S.B: 272 Laws;1992; SRB. 142, Laws 1998;
effective March 29, 1999.) A

. s [F125060]. . & o s oov.

Sec 5701.03. Personal property defined. —AS
used in Title LVIT of the Revised: Code T

. “(A) “Personal property” includes every. tangi-
ble'thing that is 1h& subject df ¢wnership, whether
anitnate: or- hanimwate; including & business fix+
ture, and that-doés_nat. constitute real property;.
as defined in section 5701.02 of the Revised Code.
“Personal property” a]so includes every share,
portmn, right, or mte:est, ‘eitherlegal or eguita-
ble, in3ind £o every ship, vessel, or boat, used or
designéd to be used in’ business éither Bxclusively
or partially in navigating any of the waters within
or bordering on- this sfate;- whether Such ship,
vessel, -or boat is within the jurisdiction of this

§5701.03 7125-060
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[T 1331-285]. R

Sec. 5700.50. Tax exemptions for facilities and:

transfers “of property.—(Repcaled by I-IB 95
LaWS 2003, effective June 26, 2003)

i 131 300]

Sac 5709 51 Penalty Tor 0btazmng um't:ﬁcate
by frand or misrepresentation: —(Repealed by
H.RB. 95, Laws 2003, effective June 26, 2003.) .

I 131 320]

‘ Sec 5709 52 Transfer of certtflcate —(Re;
pealerl by HB 95 .LaWS 2003, efiectwe ]une 26,
2003.) s

_l.!ﬁ .

hydrothermal 'energy systern. <A S0laF, wind, '8t

hydmthermal enérpy syStem on“whighi construcfmn
of ‘installafion i tompléted durmg ‘e period’ from:!
the effective datfe-6f this seétich Hhrouph Decrmibei
3], 1985 that meets the, puidelings.established

1mnder dmmcrn (B) of. scctmn 1551.20 of, the, Rewsed

Cnde,ls exempt,fmm rea[ property taxauon.,

gust 14, 1979
- s~.-":"‘ GrapePrcducts

[‘ll' 131 3607

products cxemptwn— e

D
sonal property used extliusively o transpert, &fore;’

crush, press, process;. ferment, or age grape agricul-
tural products: in the production. of. graps. juice or:

grape wine, and grape juice or-grape wine held.in the.-

conrse af busmess. but not held_ m‘]abf:led contamers

uf  or wing 0 hoi .
Hgior pemit fssued wider ‘sectidn 4303 03 of the‘
Révisedl Code if the prireary hiisinsss o the penmt- .
teg is the producucm of wine.

(As added by S, B 9 Laws 1987 effectwe Oct ber

B

20,1§87) o W e,

agric, ural products or _Tui‘

et Enterpnse.Zon&i =Tt
o 133-380] L

immmédiately below, is | ffeci‘rve thrm!gl'a May‘
5, 2005, For pravxs:cuzt; effecﬁve May 6‘ 2005
see bEIOW CCH.] " * :

Sec 5709 61, Deﬁmtmns -—As used -n; sectmns:
5700:61 to 5709.69, of the Revised Gode: - — ™ .t .

Ohie, Tax Reports
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(&) "Enterprise zone" ar "zone” means any of the
following:

() An arez with a siogle continuous bor.mdary
d°91gnated in the. manner set forth n gectign -
5709 62 or 5709.63 of tht’.RB‘ﬂsed Code and certj.ﬁed 3
by the d.u'ector of df‘vdopment a5 having = poplﬂa—__
tion, of af least four thousand according to the best -
and, most recent data avaﬂable ta the director and.
having at least two;of the following characteristics:

- (@) It i€ located in & municipal carperation de-
fined by the United-States office of mahagement and”
budpget as a principal city:of a metrbpolltan statisti~
cdl area or it a ity desagnated as an urhan-cluster '
in-a: rura‘l statl,smczi] area, I A :

(c) Its avera,ge raj:e qf npemployment, ducing the

most recent tweive mionth neriod for which data are
available; i equa] to ‘at’least one’ “Hundied tWenty—
fite per cent of the averspé rate of unemploym
for'the sthte o Ohio for the same ‘perfod; ¢ ®

T ek |5‘ - o f

() There is a preva.ience ‘of ‘comrercial or indus.
trial structurés in ‘thé ares that aré vadant b demoal-
ished, or are vatint and the taxés charged fhéresn |
are delingquent,, and certiffcation. of the.area; as an
enterpnse zone muld likely. I‘tSU]t in’ ﬁhe reductlon
of the rate of vacant or demelished stmcturs Lar the
rate of ta.x delmquency in the area,

(e) 'I‘he popu]atmn of a]l census tra,cts .
accordmg to the federai census of 2000, Gecréased by
at least ten per éent between the years 1988 and
20007 S REET

(D At least ﬁ.fty—one pe.r cent of the T 1der1=ts uf

cm-lpumtmn or mummpal curpm‘atwns m whlth ihe”
area is located, a8 delérmined in the same o mer’
specifiéd under section 118(h5 of the “Hauding and |
Community Deve]spment ‘Act of 1974 " 88 Stat.

633 42 U S C k318, as mended -

1Er nccupant‘s operatiohs, i cessatiot of epera— :
Fioiss resultmg {rom unfavorab]e econcm condttmns '
either genefally or in & spem.ﬁc eC0hoimic s&tor

('hj It i$-located’ wﬁhm ane or Triare ad;acerxt city,
local, or? exempted vﬂlagé schiool districts; the in-™
com&we:ghted tax capac;ty of e:ach of which' 15 iess
than seventy per cent of the avemge of tEie mcome« '
weightec] tax capacity” of a]i city, local or emmpted‘
vx]Jage ‘schoal d.Lstncts if the state accm-dmg fa The
must recent dats’ ava_aiahle to the du-eciﬁr Irom the
departmeut of taxatmn_ o

The dlrector of devdnpment sha.![ adopt r:ules in
accordance with Chapter .119.. of .the Revised Code .
establishing conditions constituting the characteris

§ 5709.61 T 131-380
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tics- described in divisions (AJ T, (&), and ('h) of
this section,

If ar ‘area cnulc[ Rot bé certifiéd as an enterprme

zune unless it satigfied division CAX(1Xg) of th]s'

secfmn. the “legistative authority ‘may enter into
agréemients in that zome under section 5709.62,
5709.63, oF 5709:632 of thé Revised Code only if

such agréemeénis resu.lt ifi the development 6f the’

facilities ‘described in' that #ivision, thi parcel of
tand on” which such facilities. are situated,: or adja-

cent. parcels. The director of development annualty”

shall review-all agreerents in such zones to deter-
mine whether the agreements have resulted in such.
development; if the director, determines:that the
agreements have not resulted in such, .development,

dmmediately shall revolte cerlification of

the zqne and natify,the legzs[atxve authonty nf sueh;

revocation. Any agreements entered mto prmr to
revocation under this paragraph shall contmue in
effect fo: fhe p&rmd prfmdedln the agreement e

(2) An;area w1th A Qng]e contmuuus buundary.
designatec[ in_ the manner. set. Iorth An section,
5700.63 of the Rev:med Cocle and certxﬁed by the.

drrector of developmentas L

(a) Bemg Iocated vnf:hm a; county that contams a
popuiation of three bundred thousand or less; .

*(B) Heving'a pupulatwn OF it least dnd-thsksand:
ascordihg to the best eml mest recent data avaﬂable

to the diréctor:

{c) Haying at ]east two of the charactenshcs
descnbe-d in dlvmlons (A)(I)(f)) ic (D uf thls section

(3) An area with, a \single ccmtmuous boundary_
designated in the manner set forth under division
(AX(1) of section 5709 632 of the Rewsed Code and
cerufled by the dlrector 01' deve]epment P havmg a
populatwn of at leasl four thousand or um:ler divi

best am:! migst recent dai:a'aval]able to the tilrector

(B} “Enterpnse means any .form of busmess or-
panization including, but not Hmited to, any part-.

nerqhm, snle proprietorship,. or corporatmn,
mc]udmg d.n 8 curpuratlon as deii.ned m séction 1361
of the Interna] Revenue Code and any corparation

that i majﬂnty worl(-crwned elthEl' directly through._
the ownersh:p_of stock,or mc‘hr»sr(:tl}r through partici-

pation in an employes stock Dwner‘ﬂ'llp plan,

(C) "Facility” means an enterprisels p]ace of busi-
ness in.a zone, mclumng land, buildings,. machmery,
equipment,. and other matermls except, mventory,
used fn business. "]E-\ac:llty meludes iand,. buildings,

machinery, prnductmn and statmn equipment, other
equipment,. angd other matenaJé except inventory, .

used in husmess 1o generate clectricity, Provided

that, for purpeses of sections 5700.61 to 5709 62 of

the Revised Code, the vaiue of the property at ek
a fac:hty shalt be feiluted by the! vilug, if any, that
is net- appiirtiened undér section 572715 of the Re-
vised Code to the taxing district in which the faciiity

f 131-380° § 5709.61
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is physically located. In the case of such a facility
that & physically Ipcated in two adjacent taxing
districts, the property Jocated in each taxmg district
constittes a separate facility.

“Facility” does not. include aoy porfton of an
enterprise’s place of business” used primarily for
making retail sales, unkess the place of buSiness is
jocated in an impacted city as defined m sectmn
1728.0% of the Revised Code. Ceems LT :

(D) "Vacant facility” means-a facility that has
been vacant for at least mnety [days mmed:ately
precéding the date on which an agreement is “enieted
into under section 5709.62 or S709.63 of the' Rev;sed
Code.

(E) "Expand” means fo make expenditures to add
land, buildings, machinery, equipment; -or other
matenals, except inventory, to n faeility. hat equal
at least ten per cent of the marltet value -of. the,
far::hty prior to such expendm.u-es as determmed for
the purposes.of local property, taxation,. .-

i) "Rénovate” ‘oedns to make expenditures to

alter or' repaira facility that equal at léast fifty pér
cent of the markét value of the facility’ pnor “to such

expenditures, as determined for the pu.rposes of local

property taxation.

{G) "Occupy” means..so male expenchtures to
alier or repair a vacant fac:];ty equal to at least
twenty per cent of the fnarket value of the facility
prior to such expendi tures, as determined for the
purposes of local preperty- taxatmn .

-(H} "Project site" means dll-or any. pe:rt U{ a

facility that is newly constructed, expanded renos”
vated, art DC(:umed bg,r an entemnse B g

(I} "Prcgect rneans any under'talung by an enter-
price to estabhsh a fac:hty or to 1mpr0ve a _t
51te by expan&on, renovanon, or octupancy.

U‘) 'Posxﬂnn“ i-neané the positieri‘of ofie iull—nme
empjoyee perim'mmg a pa.rtlcular set Of t‘aslrs
dufies.”

[¢:9] "Fuli time employes™ means .an mdiwdual
who i§ eiiiployed for considerdtion by’ 4n- enterpnse
for! at least thirty-five hours # week,' or who
any other Standard of serv:ce genera.ily accepted by,
custom or speaﬁed by cuntrac:t as f.ull-tnne
employment. C L

. (L} "New employee™ means a full txme employee
first employed by an enterprise at g facility that isa
project site after the enterprise enters an ag-reernent
under section 5709:62 or 5709.63: of _the Revised
Cade. "New employee” does aot include an em-
ployee if, immediately prior to being employed by
the. enterprise, the employee was employed by, an
enterpnse fhat'is, a_related member of predecessor
enter:pnse of fhat enterpnse

’ 4
() "Unemp]oyed person™ means any person. who
is totally unemployed in this state, as that term is
defined in- division® (M) of section 43141.01. of the
Revised Code, for at léast ten consecutive weekis

©2006 CCH. Al Rights Reserved.
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immiediately preceding. that person’s employment at
a facility that is a project site, or Who is 50 Unem-
ployed for, at, least twenty-zix of the ffty-two weeks
immediately preceding. that person’s employmerrt at
such = facility, . . Lot .

" (N “JTPA eligible empioyee means any mdlwd-
wal whi is etigible for emplayment o Eraining vinder
the "Fob- Tram.mg Partnershlp Act,” 96 Stat 1324&
(1982), 29 ] S C 15{}1 as ameuded :

(Q) "Fn'st used in. busmess means ﬁzat the pI‘Gp—
erty reierred to has not, beenused in busmes@ in this,
state by the enterpnse.that wns it,, or by an, erlter—
prise that is a related member or predecessor anter-
prise 01’ such an. ent(—:rpnse, othar than a5 mventory,
prior to, bemg used m busmess &t 2 facﬂ.lty a3 the
result of & prmect

B “'I‘ra.p
tﬁumng prn

disfrict; community coIlege, tef:hmcal college, non-
profit colieperor undversity tertified. uhder Section
1713.02 .of the IRevised: Code;séhoel; district; - joint,
vncztmnai school dlstnx:t school reglsterﬁd and au-

the Revised Code, A E:ntxty admmistenng any feil-
eral, state, or local adult education and’ traiing
prograst or-any erfterprise;-and that meets al'[ of the

{ollowing réquirements: 5 .nSarth f
~(13-Jis approved by the director of dcvelopment,
(°2) If: 15 establishisd of apera' e 1 aatxsfy‘then d

of d paﬂ:lcular mdi_:stry ar terpnse for slul’ied or'-

selm%ic‘ﬂ ¢ emp]oy'é'?_‘” RS R ;
G) A.n md.wxdu |

course Gr- program beIore ﬁ]img a pasn:mn -at a

Prmeckmte. i r e Eenrec. e d b
£Q3 ’Deveiopment ", neans to engage i the pro—

cess qf cleanng and g’rad;_ng Tand, ma]-:mg; mstalhng,

i 101

rp_‘ds, curbs, g:utta—s dewa]]{s, storm i i i
age famlmcs, and Const f other fac:ht1

erty f.axatmm

(R) "L’z.'r
gie Ohlo far::ht:y’ &

of sectmn 5700.63 o the Rewsed' Code 'Fm- purposfs
of this dmsmn, both, of the followlng pﬁ Y’ o )
(1) A smgle Dhm manufaci‘unng famhty emp]oyed
an average:of- at- least one thousand. individuals
during the five calendar.years preceding entering,
into such an agreement If one-fifth of the:fum of:the,
number of emiployees employed on the highest ern-
ployment day during each of the ﬁve calendar years
equals or exceeds one thousand. - L

Ohio Tax Reports:
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.(Z) The highest employment day.is the day o
days during a calendar year on whick the pumber of
employees employed at 2 single Oblo manufacturing
facility was greater than on any other day dunng
the calendar year. . .

(5) "Business cycle”, means the cyde of. bllSl]lES
activity usually regarded as passing through alte_r
nating stages’ of prosperity and depressmn. .

{T) "Making retail sales” means the effectlng of
poist-of-final-purchase., transactions. at 2 Tacility
open.to the consuming pub]ir., wherem cne party is
obligated I:n pay the price and. f:he other party ].S
pbligated o provxc‘ue & service ar to tra.nsfe:r txﬂe to
or possessmn oi the fhem sold,

tiuns that ha ca.used of “ouild Ganise the fac.ﬂlty 0
bé jaentided 25 contammated by the state G- feﬁeml
environmental prni:echon agenry. Thesé" may ‘in-
clude-facilities -docated: at sites -identified : ih “the
miaster- sites: Jist or simildr database maintained by
the ' stdte etivifonmental pretection dgency iF hg-
sites“have been mveshgated by :he agmcy and‘-
found:to be comtzaminated. * § i
oy “Remedmte" }neans to Take expendltures tu'
clean up an environmeritally contamitiated faciiiey
so- that: it is no longer environmentally, contamiinated
that egual at least. tem: per cent of the redl property:
market- vatue-of fhe facility puior to-suchexpendi-;
tures as determined for the purpesss of property
taxatlon R
' .(W) "Relate.d member“ has the same meaumg as,
defined- in section 5733.042 of the- Revised- Coder
withoeitt. regard, to division (B) of that section;except.
that it is.used with respect to an enterpnse ra'tber
fha.nataxpayer ot GO
(%) “Predécessor eu&erpnse" ‘méand an "Bt hige’
from which the assefs or equity of andther enterprise’
bas been. transferred, which trauster resulted:in the
fuIl o, partial nonrecognition of gain 8, loss, or
resulted in;a earTyover, basis, both as determmed by,

(VY “'Suceessor efitefprise” means.an entérpriseto
whichy the asséfs:oretuity of anbther énterprise has
been transferred, which transfer resulted:in the full
or part:al nunracog‘mhon of gain or. Iss,. or resulted.
in a carryover bas:s both i ﬁeternunecl by rule
adupted by the tax commxs:smner g g

UMW Carfion: Séc. ._5709 .61, as reproduced
below, aménded By H.B. 16, Eaws 2008, js
effective May & 2005, For | praws:ons effecﬁzve'
through May 5, 2005, see above. CCH ] '

Sec. 5?09.61 Deﬁmtmns —A‘; used W sec:tmns;
5709, 61 to 5709 69 of the Revised Gutie

(A) “Enterprlse mme“ or "zbne" means ar[y of the
following: v

(1) An area with a.single contipuous boundary
designated: in. the manper set forth irm section

§ 5709.61 ¢ 131-380
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3709.62 or 5709.63 of the Revised Code and eertified

by the director of development as having a popula-
tion of at least four thousand according te the best:

and mast recent data’ avaifable to the director and
having at least two of the following characteristics:

Ga) Tt is located In a municipal corporation de-
fiheid by the United States officé of mafiagement and
budget as a prmapal city of & metropnhtan stahsti-
cal area; .; R S

() It s located in d chunty de&gnated a5 bdng 1’
the “Appalacliian’ regien” under the “Appalachian®
Regional Developiment-Act ‘of 1965 nigy Stat 5 40'

 App. TL.E.CA, 403, asamended ;-

(c) Its average rate of unemp]oyment dun'ng the:
must recent twe e-munth permtl for wz‘nch data Are

(d) There is a prevalenee 51 commemral-ur indus-

triak structures: in.the- area:that.are vacant or demol-:
isHed, or are vacant and.the taxes charged. thereon

are delinguent; and cegtification of.the area;as an

enterprise zone would Hkely result in the reduttion

of the rate of vacant or demalished structures.or e
rate of. tax dehnquency in fhe area.

' {e) The pepulation of allcensus tracts in the ares;

according to the federal census of 2000; decreased: by:
at lezst ten per canr hetween the years 1980 anci.

2000, - . . St

(D) At least fifty-one per cent of the. res1dents ‘o
‘the area Have incomes of leis than eiphty pel cént. of
the median Incorme of residents of the muhicipal
corporation oF ‘muhicipal corpordtions in: which the
area s loeated; as determined in the same-mannet

sperified under section 119(b) of the "Hoeusiig and:
Community Development Act of 1974, 88 Stat.

633, 42 U.S C. 5318, a8 amended

) The ‘arég contains structires prevmusly used‘

for indistifal piirposes, but Turrently not sosed dué

to age, dbsolescence, tietenoratmn, relocition of the’

furmeér occupant's bperations, ef Eedsation of opera-
tions-resulting from unfavarable econemic-cenditions
‘e.ither generally or in-a.specific economic sector;. i

" ) It £ lotated withi

weighted tax capacity of all city, local, or. gxempted

vﬂ]age sehcml districts in the state accardmg to the

most. recent data avaﬂab]e to the d1rectur from tbe
' department oi taxa’aon

The cin-ector of development sha]l adopt rules in
accordanes thh Chapter 115, of the Revised Code
establishing conffitions coitstitufing the cHaracters-
tics described in divisions. (AX1)(d); ), and’ {h) 0:[
this section.

If am-area could not bé certified as an enterprise
zone unless it satisfred division (AXTD)(®) of this

T 131-380 § 5709.61
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ie or more éﬁjéﬁéﬁtl city,
lor:al, or f_xempte:l village sthool districts; the in-
éome-weighted tax Capacxty of eiich of which is less’
fhan seventy per cent-6f the average of the incdme”
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section, the legislative authority may enter imto:
agreements in that zone undér section 5709:62;
5709.63, or 5709.632 of the Revised Code only if
such agreements result in the devélopment of the
facilities described in that division, tHe parcel of
land onr which such facilities are situated; or adja-
cent parcels. The director of develepment annually,
shall review all agreements in such zomes to, deter-
mine whether the-agreements have resulted m such
development; if the dJreetor determines that the
agreements Fiave nof resilted in Suck deve.lupment

tHié director immediately shall revolke cértitieation 5
the zone and Totify the leg;slatwe authority af siuch
revocation Any agreemeuts enfered mto prmr te

Ca) Bemg located mthm & county thazt contams a.

popn]atmn of three hundred t‘huusand o less; -

EO) Haxhug a populatmn of at Ieast bne 't}musand
acccirdmg tothe best and rnest recent data availabie
to the d1rect0r; .

(&) Havmg -at, least two uf I:he charactemstlcsr
described In divisions (A)(1)(b) to (b of this seckioh. :

(3) An area with a singlé comtirivous” boundary
designated. in the manner set forth. under division
(A)(l) of section 52’03632 of the Rewsed Code and
certified by the director of de'veiﬂpment ashavmg a.
Dopulatwn of at least four thousanc[ or under d!.Vl—
sion (AX2) of ‘that sectmn and cErtifisd &5 havmg a
popiitation of at Jest one thousand acoordmg to the
best and most recent data evaﬂabie fo the-director.

B "Enterpnse" miedis any firm o busmess ar-
ganmon mcludmg‘. Bitt nct imuteﬂ 0, a_ny part—'

the wv:nershlp df stock or mdn‘ectly thruugh partlm—
patlo inan emp]oyee stuc'lc bwnershlp plau . )

(@) "F acility” means an enterpnse s place of bu51--
nessina Zune, incleding | lami bu1ldmgs machingry,
eqmpment and dthér in 'tenals, exéent mventory,
ust“.d in business. “Facﬂlty_ includes land, buﬂdmgs.'
mac:hmeryl procluchon aud stanon egmbment, other
equtpment and ofher matena]s, cxcept mventery,
used i busmess o’ generate e]ectncnty prcmded
that, for purposes of sections 5709 61 to 5708, /69 of
the Revised Code, the value of the property at sich
a facility shall be reduced by the vallie, if any, that
is'nt apportioned under section 5727.15 of the Re-
vised Code to'the gaxing district in-which the facility
is p‘hysically located, To the é¢ase of sich a facility
that is physically located in two :adjacent taxing
districts;'the propérty Jocated in each ta.xmg d.lstnct
constitutes a separate facility: -

©2006 CCH, All Rights Reserved.
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SFacility” dees not include any portion of an
enterprise’s place of business used primarily for,
making retal sales, unless the place,of bus;ness J.S—
lecated in an impacted city as defined m sectmn
1728.01 of the Revised Code. ..

(43)] "Vaca.nt facility” means a facﬂ.tty that has
been: vacant for at.least ninety days immediately.
precering the date on which an agieement is entered
into undler secuon 5709 52 or 5709 63 of the Revlsed
Code. -

-(E) "Expand” ‘fheans “fo-malke- expenchtures e ad’
land, buﬂdmgs, machinery, ‘squipment, "o other
matenak, except inventory; to a facility thdt equal‘
atileast’ fen per gemt of the tharket vdine of thes
iacihty*prmr fériich expenditutes, as detcrmrne(]' for
the pu.rpcs& of !ecal praper‘t" taxaf_lon d

purposss 01' 10(:31 properqr taxatlon - m-;.__ .
(H} " Rroject smei' Hreans: aﬂ or;any: pan: @I a.
facility: that i newi_v constructed; sexpanded; rem)-
vated .on: oedupied byanenterpnsa B
M "Prq)ec{:" means iy underfl:a[m'lg by an Rifed”
prise to &ctabhsh a famhty br {6 improve @ prmect‘
51te by expansmn reno‘vatlcm, or bccu atrcy ~
(.T) "Posmom" means the posmo, i
empluyee perfonmng a particular set uf tasks a.nd
duties,
) “Fuliimé empléyee wigans af mﬂmdua]
"whe i employed for Eonsrderatmn by’an emtsprise’

for at ie-ast thiFty-fve’ “Hifnirs A week, or who' renders‘

cushemn o spec:ﬁed bj,r contracf; as " il e
emplﬂyment -

[eh) "New employee hleans a full- ?‘.t, e emp]uyee
first emplayed by an ente:rpr.lse at s iac:ﬂlty thatisa
project site after the enterprise enters.an,agreement
under section 5709.62 or 5709:63: of ithe Revised.
Code:. "New gmployee” -does: mot include. an em-:
ployes. if, immediately ;prios to being emgloyed by
the- enterprise, the empioves : was. employed by an
enterprise that is a.related member;or- predecessor
enterpnqe of that enterpns&

(Ml “Unemployed person” means Ay perstm Who
is fotaﬂy unemployed in this state, s thif term %
définéd in division (M) of sectmn 414101 of The,
Revised  Code, igr. at, Ieast tf:n cunsecut'rve weels
1mrnedmte1y precadmg that' pérson's employm ut at
a facility that is a project site, or whe is 56 nnen-
ployed for at-Jeast twenty-six of the fifty-two weeks
imrnediately preceding that.person's employment at.
such a facility. L
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{M) "¥TPA eligible employee” means any individ-
ual who is eligible for employment or training under .
the “Job Training Partnership Act,” 96 Stat. 1324
(1982} 29 Us.C. 1501 as, amended

(@} "Flrst used i m busm&ﬁa" means that the prop-

“erty rtferred_t_q has not been used in husiness m this.

state by the enterprisg that evms it,. or by an enter-.
peise that is a refated. member or predecessor enter-.,
prise of such an enterprise, other than as.inventory,.,
prior to being used in busmess at a Iamhty as the
result ofa pm;ect i .

(P) "I‘rammg progra.m means any noncrerht
training program or course of study . that.is:offered .
by any state college or unjversity;.university pranch.
district; gsmmunity college, technical. cellege, non:
profit- goliege .ot university., certified under seetion
171302 of .the Revised Codes schou]. distriet; joint
vncat[cm&l sghogl. dlstnct school. reg:xstered and au-
thorized to offer programs under section 3'332 05 of
the Rewsed Code, an entity admm:stermg any fed-
eral, stafe, Tocal adide educatlon and training
program, 0§y en ; pnse‘ and l:hat meeis aJI o[ the
foI]owmg reqmr ;

) It is appmved b_y the d.lrectm: of dsue]opment

-(2) Ui establishied or éperated to sdtisfy the need
of a particular industry or enterpnse for skilled’ of
semi-skilled employees; CepilaTRe

(3} An mdmc’lual is’ req

cess nf‘ cieanng and gradmg ]and. makmg‘, mstalimg,

seibage co]lectmn systems steam, 'gas, znd B Eri

Tinks, Foads, ciichs, gutiess; Sidewallts, Stirm dramr*_
ape facilitiss, and chingtriction of dfhes .Eac:?ltxes o
buiidings equal “to' af least Afty per eénf of fhe’

market value of the facility prior to the expendi-
tares,. as determined for fhe; purpeses of dozal prop-
erfy takation. .; ., Lo cf oo 3 Lt

- (R) "Large nafiufictiring facﬂlty “Tigatis a'si

glé ' Olio facility that émployed an a¥erdgs of at’
least one thousand individials during: the five Ealen:

dar. years preceding an-agrgement authorized; under

division- (C)(3) of section 5709:62 or diviston (B2}
of section 5709:653 of the Revised Cedé:For: purpnses .

of this clivision, both.of the following apply: -
(1} ‘A gingle Ohio manufacturmg I’acmty empioyeﬂ

an average of at least one thﬁugamf mdlwdualsf

during the five calbyidar years® precedm

into such an agreement if ‘oneifth of thé sufE oF ihe”

number of employees empleyed vn the highest em-
pleyment day during cach of the f'rve calendar years
equaisbr axceeds onéthousands BRI B

(2) The h:ghest empIayment day or
days’ dunng & calendar year on whxch the nurnbiér of
emplayees employed at a single Ohib ma.nufactunng
facility svas greater than on any, other day durmg
the calendar year, -. R

§ 5709 61 '[[ 131 380
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{8) "Business ¢ycle” means the ¢ycle of business
activity wsually regarded as passing through alter
nating stages of prospenty and depressmn

¢T) "Making retail sales* means the efiectmg of
point-of-ffnal-purchase transactions at a facility
open i¢ the cdnsuming public, wherein cne party is
obligated to pay the price a.nd the other paity Is
obiligated ta provide a service-of o transfer title to
' possemun of the item sofd oo

-1

I “Enwronmentally contammated" mears that
hazardous substances exist at & facility under condi-
tioris that have caused or would cause the facility to
be idéntified as contaminated by the state o fédeial
enwronrnental proteetmn ‘agenty. Thest' ‘may ‘in-
chixde fac:htms located at sites: Jﬂ'ennﬁed i “the
mastér sites list or similar c]at‘abase maiataliied by
the state’ envxronmental pro‘tectmn agency if the
-sites ‘haves bien ‘Tnvestigated by ﬂ-le agency and
found to'be contalmnated :

(V) "REInedl
clean up an en
so that it is no longer environmentally cnntarm'
that equsl at least ten per cenf of the teal pmperty
matket value of the facility pried to such expendi-
tures as determined for the purposes of pruparty
taxation. .

{W) "Related member has the samé meaning a5
defined, in gection -5733.042 of. the Revised Code

without regard to diwision (B).of that section, except..
that it is used with respect to an enterprise rather

thanataxpayer ] o
(X) "Predecessor enterpnse means an enterpnse
from which, the assts or equity af annther enterprise
has been transferred wh:ch transter resulfed i the
full | o parhal nunracogmtmn of gain or, loss, or.

r&sulted ina carryaver bas;s, both as. determmed by

rule 3dnpted by the tax commissioner.

{Y) "Succéssor enterprise” nieans an entemmse to
whiich the-dssets or equity df another enterprise has
been transferred, which transfer resulted in the fulf
or partial nonrecognition of gain or Ioss, ar resulted
in a carryaver bBSlS,, both as detenmned by ‘nile.
atiopted by the tax commissioner. -

(As addéed by' H.B.-35), maws 198E as: a.mﬂl‘ldﬂd
by H.B. 536, Laws 1982 SB. 9, H.B. 153, and H:B::

231, Laws 1987, H.B: 708, Laws 1388; H.B: 173;.

Laws 1989 °5B. 363, Laws 1992;.SB. 19; Laws
1534; HLB.. 426, Laws 1998 H.B. 27, Laws 199%;
HE. 580; Laws 2000; H.B. 675, Laws 2002; H.B. 95..
Laws 2003; HRB, 127, Laws 2003; HB. 16, Laws
2005 effectiveMayﬁ 2005 |

- T 131—4-10]

[)BHb Cautmn See. 5709, .'52 as. reproduced
fmmediately beIow, is effective through May
5, 2005. For. prowsmns effeciive May 6, 2005
see belo w. CCH ]

S&¢, 570D.62. Certdin mumc:pal corporat:ons
may designate enterprise zones; agreement to
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provide employment in retorn for in.cénﬁfr'es;
ajpproval or disapproval by affected school dis-
trict; programs for students—(A) In any munici-
pal corporation that is defined’ by the United States
office of management and budget as & principal city
of a mefropolitan statistical area: or in a city desig-
nated as armurban cluster in & rural statistical area;
the legictative authority -of the municipal corfpora-
tion may -designate one -or moré areas-within its.
murnicipal corporation as propesed enterprise zones.
Upon designating an area,. the legislative. authority
shall petition the director of devdopment ior certifi--
cation of the area as havmg the charactenstlcs set
forth -in dlwmon (AX1) of:section 5709, 61 of, \th&
Revised- Cude as.amended. by Substitute _Se_n,ate Bill
No. 19 of the 120th gemeral assembly. Except as:
otherwise provided in dmsmn (E} of this section,. on
and aiter Tu]y 1, 1994 1egxslatwe authorities ghalt
not enter. intp agreementslunder this sectwn timless
the legrslahve authunt;,r has. petitioned ihe director”
and the director has cérfified the - zone under thJS
section as amended by that act; however, all ag-ree—
ments entered into uhded’ this seCtion as it existed
pnor b Fily 1, 1994 and the Jncentives granted
under those agreements shall‘rema.m it affect for the’
permd agreed %0 under thnse preements, Within
sixty days after redélving such & petn:mn. the direc-
tor shall determine whether the area has’thé charde-
teristics” Set forth-in division (AJ(E) of section:
5709.61 of the Revised ‘Code; and shall forward the-
findings to the legEIatLve authority of the municipal
corporation. If the- director certxﬂes the area a5 ha:w-i
ing thiose charactenshcs a::rd thareby’ certj.f_:es itasa,
zone, the leglslatwe authorjty may enter inta an
agreement w}th an en'terprxse under dwzsmn (C) of
thiis section. -

[(BY Any enterprice that wishes to enter. mto an
agreement \mth a municipal corporahnn under d1v1-
sion; (C) of fhils section shall $ubmit a.proposal to. the} ’
legisiative authomy of the mummpal corporatmn on
a form prescribed by the director of development,
together with the apphcatmn fee Etab]:shecl under:
section 5709.68 of the Revised Code. The form s‘hall
requ.u-ethe fnﬂomng mi’ormatlon "‘ B

{1)-An estm:ate af the number UI new employees;
whom the entefprise nténds to hire, or of the nmm--
ber of employess whom -the entérprise infends. to-
retain, within the zone at 4 facility that 15 & projéct’
site, and amw estimate’ of the anionntof payroll of the
enterprise attributable tothese employees, ’ :

(2) An estimate of the amouut to be mvested by
thie enterprise to éstablish, expa.nd renpvate, ot oc-
cupy & 'facility, including mvestment in new buﬂd-
mgs, adciltmns or 1mprovements to emstmg
bwldmgs, ma(‘:lnnery, eqm]jrnent, fuiniture, i].zuu‘es,_
and mventnry, ) ’

(3} A listinp of the entérprise's current invest--

.ment, if any, in a facility as of the date of ths:

proposal’s submission.

©2006 CCH. All Rights Reserved.
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- The enterprise shall review and update the list-
ings required under, thic division to reflect material
changes, and any agreement entered into under divi-
sion (C) of this section shall set Torth final estimates
arid Hsfings a5 of the hme the sgraemen’t is Enter&d
into. The leg;s]atrve author:ty may, on a sepamte
iform and’ ‘at’dny time; require any additional Wifor-
mation necessary to detérmine whiether an giier—
prige 'is in cofripifince with an agréement and' to’
caliect the information required to be reported under

section. 5709, 6801’ the Revised Code. | -

(C)y Upbn* recexpf and mvestlga’mon of 2 prc;:fosal
undér dsvisich (Bi*of this sectmn, if the legislative:
authority fifidls that “the enterpnse submitting fhe:
proposal i quaiified by financial FCS[JDHSlbﬂItY and
business experience to create and preserve employ
ment opporfunities in the zone and improve .the
economic, climate of the funicipa? corporation,. the.
]eg:siatwe authority, en or:before October 15, 2008;:
may do: Qneof the following .:: T e

{f} Edfter Tored A *agree 1
under which the enferprisé agress i’o tEBkER,
pand; renevaté;rorsoccupy - facility: and hire new
emplovees;-.ar-:preserver employment opportunities:
for -existing emplovées, $f: return far ane or moré. df.
tbefol]owmg mcl:ntwes‘ : s

personal property first used i busmess at the prer—ﬁ

ject site as a result of the agreement. If n &Xéinp-
tion~for inventory is specifically pranted Jin, the
agreement pursitant to-this. divisions the exemption
applies b0 inventory: required to:be listed pursuart;to
sections. 5711.15 and 571216 of the Revised. Sode,
except that; in the instanee of an expansion: or: other
Situativns i Which an-enterprise was in business af
the facility. prioi- to- the estdblishment of the zone,

the inventory that is’exempt ks that amount or valie
- of lnvéntory Ir excess  of thie-amount ot value..of

inventory regeuired to be listed.in: thepersonal prop=-
erty tax rebarn of the-enterprise in thé refurn. for the
tax year im wh1ch the agreement is entered‘ mto. %.» e

(h} Exempﬁon fnr a sp' ﬁed_numb(—r years not

(c) Prowsmn fm- a spec::.{‘ied number oL years, not
to-exceed. ﬁfteen, df any optional serviees or assis--
tance: that the municipal eorporation is .authorized
to provide: with.regard to the project site..  © - .5

s} Enf:er mto an a.greemenf dnder “which: the
enterprise agree-; tb remedidte an tovirmmentally-
contaminated facility; to spend an amount &gual o
at ledst two hundred fifty per-centof the true. vilue:
in money of the real preperty of the facility priar to
remediation as determined for the purpeses df prop-.
erty -taxation to establish; expand, repdvate, o oc-
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cupy the remediated facility, and to hire new
employess or preserve employment opportunities far
existing employess at the -remediated facility; in.
return for ene or more of the following incentives:.

(ay Exempﬁon for a $peciied mumber of years not
to excecit fifteen, of a specified portieh, not to &ceed
fifty per cent, of the adselsed valuation ¢f the rea]
pmperty o‘f ‘the fac.ﬂlty pmor 0 remedxahan ’

9] Eb{emptmn for aspeclﬁed number of years not
to.exceed fifteen,. of a specified portion, not. to exceed.
ane hundred per cent, of the increase in the assessed.
valuatiop of the real property of the facility during
or after remedxa.tmn, ; Y

*(cy The" incéntive widef- division (C)(l)( ool thzs
séctinfi; excépt that the percentaffe of th Hssessed
vahie of such property exempted‘f!‘om taxaty shall
not exc ed one hundred per ce,nl:

Lif b oy 1

sectmn. e - et e

(3) Enter into an agreement w1th an enferpnse
that p‘ians 0 purchase and operate 2 Iargc ma-nu.facu
turmg facuhty 'that has cFased opcraf:mn 6t an-.

0 :

(el

51te, ar both

« (DIELY Notmthstandmg dw:smns (C)(if)fa) and-
(b) of this section,.the portion of the assessed valde
of tangibie persomak propeity-or af the mcrease im.
the -assessed- valuation..of real property exempted;
from. taxation under those:divisions:may exceed sev-
enty-five per cent it any year for which that portiens
is exempted A the average pementage exempted: fur

ol 'district‘
within the tﬂmtnry of wh;ch the prdperry 15 ot wﬂl'
be located approves a ‘percéntage in -excess of gev-
enty-five per cent. .. - T T N

* (2) Notwithstanding Ay prcmsmn oF this Revissd
Code fo the contrary, the exemptions deddribéd in
divisions (CX1)a),.¢k), and {c}, {€)(2)a), (b), and
(c,) and. (C)(3j of this section ;nay be. for up to.
ﬁfteen vears if 'the. board df edur:amon df the city,
local, ar f:xempted village school district within the
territory of which, fhe propen‘.y is o will be ].ocated.
approves a number of years- m excess m’ ten. . :

,(3) Bor the purposg of obtaining, the approval ofa
city, local, of exempted v1l‘lage sthol d;stnct under
division (D)(l} or (2) of thus’ sectmn, thé }eglsiahve.
authority shall deffver to the bodrd of educatibn a
pétice not Yiter than forty-five days prier to.approv-
ing the ‘egreement, excluding Saturdays, Sundays.
and legal liolidays as defined in section-1.14 of the:
Revised -Code. The notice shall state the parcentage

§ 5709.62 1 131-41C
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to be exémpted, an estifnate of the trié value of the
property to be exempted, and the number df years
the property is to be exempted. The beard of educa-
tion, by redolution #dopted by & majority of the
board, shall approve or disapprove the apreement
and, cert1fy 2 copy of the resolutlon to the legislative,
autherity not. later than fourteen.days prior to the
date sttpu]ated by the legislative authonty as the
date upon which approval of the agreement is to be
fermally -considered by the legislative authority. The
board of educatum may luclude in’thé resohufion
conditions Uindér-which the board would approve the
agideinent, including the execution of an agreenient:
to compensate the school district under~division (B)
of section, 5709.82 of -the Revised Code. The legisla-
tive authority may approve the agret:ment at any
time after. the board: of educatmn certifies ffs.reselu-,
tion approving the agreement to: the legislative an-,
therity, or, i the board approves the agieement
conditionally;, at any ' fime hftér the goridtitions are
ag'reed to by the board and the legislative authonty.

If a hoard of educatmn has adupt’ed g resolutmn
waiving its ‘right to apprcve agreémellts “nd the'
resolution rémaing in effeet; approval ¢f &6 a
mienit by thié board is fiot rf::y.;.!.n’:clr u.nder thig divis’
sion, I.f a board of educatwn has adoptec[ 2 resn]utmn
allpwing a leg:slatlve auth rity to dehver i:he ‘l’lOt.lCE
reqmred uncier tlhls 3
business déys pnor
apﬁrn the ? agreement thc ]eglshtwe
shall dalivér thie hotice to the Board not lafer thaﬁ
the number of days prior to such approval b pre-'
siribed by the board: in its reselution. TIf a Beard of
ediication- adopts:a . resolution . waiving: its right te:
approve- agreements o shortening the- notification.
period, the board-shall certify z copy of the resolu-
tioh to the legislative duthority: If the board: of:
education«rascinds such. & resolution,. it shall certify
notice of the rescission to thelegislative authonty i

(4) The,, leg!sTatwe authorxty shall comply w:th

. section 5709 83 of the Revised Code unless the boa.rd

of educatlon hss adupted a resolutmn Lmde.r that
section wawmg 1ts rlght to recewe such nothe. .

(E) This division appHes t¢ zones tertified By thé
director of-.development undcr this section prmr to
Jufy 22; 1994, . ..

“fn ‘or batore Or.:to'her 18, 2009, “the legxs}ahve
authont}r that des:gnaﬁed a zone to WhICh thzs dwt—

enterpr:se if-the Tepistative authunty findé-that ‘the
enferprise satféfies one of the Criteria descrxbed in
divisions (E)(1)to (5} of 15 seetion: ™

(1) The enterprlse cun’ently ‘has no opera.fzxons in
ﬂ-us state and, subject to approval of the agreement,’
mtends to estabhsh operahnns in the znne,

- {2} The: enterprise curréntly has operatmns in th:s
state -and, subject~{o approval of the agreement,
inténds to establish operations at & new location in
the zone that would ndt result in a reduction in the

¥ 13I-410 § 5709.62
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mumber of emploftee positions at any of the enter
prise’s atheér locations in- this state; '

{3) The enterpnse. sub_;ect to’ approval of the
agreement, intends to relucate operatmns, currently
lucated in another state, to thc zéne. C

(4) ‘The ente.rpnse, subject 1:0 approval of the
apreement, intends to expand operations -at an. ex-.
isting site in the zone that the enterprise current]y
operates; Lo L coa

{5) The enterprzse, sub;ect ta approva'I of the
agreement, intends to relocate. operations, rcurrenﬂy
located in this. state, to. the Z0DE, ancl tbe.djrector of
development bas issued.a wajver for the enterprise
under’ diviston (B) of sectjon 5709 633 of the Rev;;ed;'
Code o g e . R
The - agreement shall reguire the enterpnse to
agree to- establish;éxpand, renovate; of -occupy a
facility - in -the' zone".and’ hire new employees, o

“preserve employment opporfunifiés for existing ems:

ployess, in refurn for, one or, mare. of the. _mcentwes
descr:bed m dmsmn (C) of thxs sectlom e

YAl agreemems enteredsinto under: tlns section:
shall be in: the form: :prescribed .under' seckion:
57019,631 of the Revised Code. After an-afreément is’
entered into under this section,'if theé lepisiative.
auj:hnmty revokes its designation of a zune, or if tpe
director of deve:lopment revokes a zomf:sl ‘cert ifica:
tion, any entltlements granted under tHe’ agr )
sha]l contmue tor the number of yes.rs spc—mﬁed 1n
thf.agreement o Gooa, s

(G) Except. as otherwme prowded in tius tiwxswn-..=
an.agreement: entered into under this section shall
require that the-enterprise pay an.anmualifee eguat
to.#hE greater of one-per cent of the dollaf® vaiué-of
incéntives: offered under the agrecment -ar: five Fun-
dred._doilars; prowded however, that if the valué of;
the incentives exceeds two hundred fifty. tousand-
dollars, the fee shall not exceed two thousand fvé:
hundred. dollars.- The fée shall be payabie.to the-
legislative authorityonce per year for each: year. the:
agreement is effective on_ the days and in the formi
specified in the agreement. Fees paid-shall be depos-
ited in a special fund greated for such purpose by the
]eg,lsl five authonty and shiall be used'by the legxsla-:
t1ve authorlty excluswely fob. the purpose of comply—
mg thh section 5709 68 of the Rewsed Code and by_
the ta¥ incentive review council created under sec-
tion 5709.85 of the Revised Code exclusnvely for the

purposes of performmg the duties prcscnbed u.ndEr
that sectien, The legislative anthorify may waive or
reduce the amtunt of the fee charged againét’ ani
entérprise; but such a waiver or reductibn does pot*
affect the obligations of the legislative -authority or
the, tax tncentive review council to comply with
sentmn 5709 68 or 5709 85 of the Revised Code

‘(H) When an .agreément is entered-into pursuant
to this section; the legislative authority authorizing
the agreemient-shall forward a-copy of the-agreement:

-to the director of development.and to the:tax com-

missioner within fifteen days after the agreement is.

©2006 CCH. Ali Rights Reserved..
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eniered into. If any agreement inchudes ferms, not.
provided for i section 5709.631 af the Rewsed,Cocle
affecting the revenue of a city, loca.l or exempted
village schwol district or causing revenue to be fore-
gone by the distriet, inclisdling any ccmpensatmn to
be paid 'to the school distiict pursuant to sécfion
5709.82 of the Revised Code, those ferms aiso shail’
be. forwarded in-writing to the director 6f develop-
ment along with the copy of the agreement for-.
wardcd under tlus dzwsmn_ i .

(I} After an agreement is e.utered into, thra anfer:
prise shall iite with sadh. personal property tax re-?
turh'required to-beé filed, or annual feport required:

IR

to° be filed under Section~5727.08 of the Ravised! -

Catle, while the: agreement is in effect; -am: inforrma-
tiondl retdrn; on a forin prescnbed by the tax &oms!
missidner for that purfoss, setting farth- ﬁepm-a’tély:
the propertjf, and relaf:ed cosu; and value's exmgte i

() Eaterprises may agree ta grve preference tor
résidents «of the zoné Within which fhe ag'reernent
apph& relative to ]'é’Sid‘EI‘ltS af thlS stéite who! do nata‘-

educ:atuma] f‘manc:al a&nst'aucé for studenm hqlch g‘
such a posmon in excha.nge ‘for the stndents com-.
mitment to work for the enterprjse: at ‘the comp]eh o’
of the m?:emshm “ ] ; y

(I;) I‘he tax c-ommmauucr 5 auth@nty in- dette‘ ¥

(C)(B), (D, and (I) pf thJs sectlon nd dzmswns
(B} o (JQ} of sectmn 5209 531 Rop the Rewsed
Code and, as authnnzed by ]aw to em’orcmg any

T N =,h : -4

[9))H> Caution: -Sec: 15708, 62, &% =:eproduc-ed i
below,. awended By H.B.. 16, Laws: 2005 is°
effédtive May 6, 2005, For provisions eﬁ‘ectrve
ﬁf:raug‘h M&y5 2005 see above CCEL} e d

I ) .
See. 570962 Certmn, mummpal eqrporatmns
may; .des:gnate enterprise; zones; agreement, to,
provide employment in. veturn. fox, mcentxves
approval .ot dlsapproval by affacted sc:hool dis-4
trict, programs for stadents.—(A) In any. FMUAICs;
pal corporation that is defined by-the United States.

office. of management and budget 25 a principal city;,

of a metropelitan statistical: area, . the Jegislative .
authority: of 4he. municipal corporation:may desig-
nate one or more areas within. its municipal corpora--
tion as proposed enterprise zones, Upon- destgnating |
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an area, the legislative authority shall petition the
director of development for certification of the area
as having the characteristics set forth in division
(AX(I} of section 570961 of the Revised Code as
amended by.Substitute Senate Bill. No. 19 of the.
120th general assembly. Except as otherwise pro-
vided in.division (E} of this. section,.on and after
July 1, 1994, :ilepisiative anthorities. shall not entery
into agreements under this section unless the lepisla- -
tive authority bag petmoned the direcior and the
dn:ector has l’.‘et’tlﬂﬂd the zone under this, sectlon as,,
amended ;by, that acf, however, all agregments.- en—_
tered nto u.nder tl-ua sectmn as it. emsted pnqr. 0
Tuly 1, 1994, aud the mcgntwes granted under those
agreements shall remain in elfect for the pemod
agreed to under those a,greemenm Withm sixty. days
alter récsiving such a’ petmon, ‘the’ diréctor shatl
detdimine whethér ‘thé area has the” 'aractenstlcs
sdt farthiin division {A"J(l) of sectxon 5700.61 of tha*
Réviséd Code, ‘and shall forward ‘thé fmdmgs to thé'!
lepis a.tlve authunty df the el ccrporatltm II'
the du‘ector certlﬁes the area aé zwmg t%ose char-

mih an en’ferpnse under chv:smm (C) of thig sectlcm o
i sl

(B) Any enterpmsez that w:shes m eofer mto A
agreement with:a muii¢ipal edrporatibn-under: divi= ;
sion [C) of this section shall submit a-proposalsto-the :
lagislative authority of the municipal corporation on.:
a form preseribed by the director! of development;:”
together with thé. application. fee éstablished.under
section:5709:68 of the Revised-Cade: The form shali
requlra the fn!iowmgmfonnatmn 1 tr e

i

1 An*estlrnate of the number of fisw empiuyes
whom fhe enterpnss ihtends to h;.re. ar af the m.zm» *
ber o efiplodees: whim the enteiprise mtends 0o
réfean, within the' zo6é at a f’ac:htjr that 3 p’rolect
site, and an estimate of the amiit of payroll 01‘ the'
enterpnse attribiitabie te these. employaes .

(2) All estxmate of the amount o bg mvested by
the enferprise to establmh. expanid, :enovate or b
cupy a facility, mc!udmg tovestmient in mew bu:lﬂ-' -
ings, dditions’ ‘or - bnprivernents *to” exxstmg
buildinigs, Tnac:hmex:v’, n‘t, fumltnre, ﬁxturs, :
a.nd mventory‘ B d -

(3) A hstmg of t’ne entcrpnset; cuz:rent 1mrest»;
ment, if. any, i a-fadility A of the date of t‘n&
propnsa'l s;submission P RS AR

o

Tfhe enterpnse shall re;wew an& update Ehe hst—
mgs requmad lmder th[s r[[wswn bu reﬂect matena]
nd any ag-re:ament entered inio uncLer divic
sjon (C} of this' sbétion shall sef forth fmdl esfimates
and )1';tmgs as of thé tifite the agreerent & Eritered
into.” The" iegmlzmve antherity- may, o & sépardte
form and at dny- fivie, require aity additional"infor-
mation mecessary t0 determine whéthier am entef
prise_is «ig “eompliance. with .an agreement and fo
collect the information remuired to be reported under
section 5709.68 of the Revised Code., B

§ 5709.62 ¥ 131-410:
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{C) Upon receipt and investigation of & propesal’

under division (B) of this section; if the lefislative
authority finds that the enterprise’ submitting the -
proposal is quahﬁed by financtal responsibility and
‘business experience to treaie ‘and preserve employ--
ment opportutdties in the zone and improve - the
economic climate of the municipal corporation, the

legislative authority, on or before Octuher 15 2009

may da’'one-of the following:

(l) Enter intd an agreement with the BnterprlSE
undler which the enterpnse agrees ‘to establish, ex-
pand, rénovate, br gccupy i facility-and hive new
employées,’ or preserve employment opport-umt:&:
for ¢xisting employees, n return for one dr- more of
the Iullnwmg' mcenfwes

(@) Exemptmn fur a speciﬁed number uf years, not
ta exceed ﬂf,teen, of a specziled portmn, up to sev:
enty-five per--cent of ‘the assessed value of ta.nglble
personal property, iust used in, hus;ness at the pro-.
}ect site as a result of the agregmen
tion, -for mvenrory Is, specifically. grant ed in the
agreement pursuant tu this dmsmn, the exelnptmn
apphes to mventory requlrccl fo.be. hsted pursusnt to
sectigns 5?11 15 and, 57'11 16 of f:he Rawsed Cude,
except rhat in the lpsfance of an expansmn or other
situations iri: which an enterprise wag in business.at

the facility .prier to the establishment.of the: zone,.:

the! inventory. that is.exemjit-is that.amdunt or 'value
of imvéntory - excess of the amount.or value of
hrwentary. requited to be listed in the-personsd] prop-
erty tax.refurn of the enterprise inthe retivn for: the

tax'yearin which fhe agreément ié entered ifito. i .

(b) Exemption for a°specidied nivabel of vears: not
t¢ exceed fifteen, of a specified porl:mn, up to sev-
ent)bfive per cent of the increase. in the assessed
valuatmn of real property constituting the pro_]ect
site subsequent to formal approval of the agreemmt
by the Iegls}a.twe authonty' . .

{c) Provision fir. & specified nt:rnber of years, not
to exceed fifteen, of any npnonai ser'vu:es or assis-
tance that the mumclpal curpuratxon is authbrlz’ed
td prmnde w’itH regard tu the project sitel - "

(2) Enter mtc an agrreemeut under whlch the
enterprise agrees, to remegiate an enwronmentally
contaminated facility, to spend an amount. equal to.
at least two hundred fifty per cent of the true value

- in money ‘of the réal- property of:the facility prmr to
remediation as determined for the purposes df pmp‘
erty taration fo establish, expatitl, réntivats, . of oé--
cupy the remcdiated famlxty, and fo l'ure Dew
employees of presewe smpluyment opportumt 5 for
existing employees 8t the remediated facility, i
refurn for one or mni-e of the fullowmg Ince:nnves '

@) Exemptmn far. a spemﬁed number nf yesrs, not
o exceed fifteen, of a specified portien, not to exceed
fifty per cent;.of the, agsessed valuation of the real
propert_v of the. facmty p.rlm’ to remedmtmn.

to exceed Ilftcen, 6f & spec;ﬁed portion; riot to exteed
one hundred per cént, of the ihcrease in the assessed
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valuation of the real property of the famhty durmg
ar afterremedmtmn )

{©) 'I'he incentive imder dlvxsmn (I} of this
section, except that the percentage of the assesset
value of such property exempted frnm taxation sha]l
not exceed one hndred Der cent;

() The incentive under dw[smn (C)(l)(c) ni this
section. b

(3) Enter into an agree'me'nt with an é'nterprlse
that plans to purchase and eperats a large manufac-
turing facility that has ceaseil operdtion or .an-
nounced its intentionto .cease- operation; in return-
for.exemption for a specified number:of years, not to:
exceed fiffeen, of .a.specified portion, up o 6ne:
hundred per cent,-of :the assessed value of tangible:
personal property used-in husiness at the: project:sita:
as &z-tesult. of the apreement, or of .the.assessed

valuation of real property constituting the project,
mte. or both.

;,(D)(l) NUtw:thstandmg d mons ( {1)(a) and
(), of this section, the portion of the assessed: valg.&
of tangible personal property or of the -increase. in.
the essessed valuation of real property sexempted
fr'om taxatmn ynder those dnusmns may exceed sev-

cent in' diy year for whlc'h it 5
t ] ia e:'reni"'t‘ed 'f‘ﬁf"

I

the c1ty, local, ar exempted vﬂIage s&'mof dlstnct
witHinr thé ‘terntary of which the' property 15 ‘o Wil
be’ located approves a percenthge ih exchss'of sav-'
entjr‘ﬁv pprcent vt

@ Noththstandmg any prowsmn oi the Rewsed
Code to the contrary, the exemptiong described in
divislong” CCNIKAY (B), and &% (C)(Z)(a) (b). and
(¥ anrl (C)(3) af this sechion may bie ¥or Wp
tiftéén years if the’ Board of édiwition of the City;-
focal, or exéinpted village school dlstnct' within the’
ternrory ‘of Which the” pruperty i or w1ll be chat:ed
appl‘ﬂvﬁs a numbr:r of years in axcess of tem '

(3) For the purpuse uf Dhta.mmg the approval of a
c:ty, .local ar exempted v:ﬂage schcml d1stncr. under
division (DX1) or (2) of fhisg sectmn, ~the lngslatwe
authority shall deliver to thé board of education a
notice not later than_forty-ﬁvg days. prior tb approv-
Ing the agreement, excluding. Saturdays, Sundays,
and: legal-holidays as defined i section 1,14 of the
Revised Cede. Thenotice shall state-the percentage:
to be exempted, an estimate of the frue value of the

_property t6: be exempeed;’ and thie meimbér of years

thé gropertyis to'he exempted: The board.of ediacas
tion; “b¥ tesolittion adepted by a majurity of the:
bsaid, shall: dpprove or-disapprove the agréement
and certify a copy of the resolution 4o the legistative
authority -not Jatér than-fourteen days prior to the
date stipilated by the legisiative authority as:the
dafe upon ‘which approval of the agreement is to bé!
formally considered by the legislative authiority: The
beard: of education -xbay include in the resolution
conditions under which the board weuld approve the
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agreement, mcluding the execution of an agreement
to compensate the schook district under division (B}
of section 570982 of the Revised Code. The legisla-
tiver authority may approve the agreement at any
time after the hoard of education eertifies its resoln-
than approving the agreement to the legislative an-

thority, or, if the board. approves the agresment. .

conditionally; -at- any -time- affer the conditions are
agreed to by the board and the legislative authority.: -

‘Ha hoard of* educatmu has adopted a resulutzon
wamng its nght to approve agreements anrl the
resélution remains'in éfféct,” approval of an agree-
ment by the Bozrd 35 not “fetpiired under this [ =
sion. If a board of education has adupted & tesdlution’
allowing a Jegislative authority to dleliver the notice
required ‘under this division fewer than forty-five
business days prier to -the legislative authority's.
approval of the agresment; the legislative authority,
shall” deliver. the notice to the board nok. later fham
the mumber iof days:prior to.such approval ss pre
seribed- by the board.in. jts resofution, Jf a board jof
education.adopts. 2 resolutien walving - its; rights tg:
approve agresmmenis. or shertening, the notification:
period, the board shall cectify a copy of ga_he resglus;
tipn -to, the ;legistative -authority: 5 the hoard “of:
education. rescinds. such a resolution, it shall certify,
notice of the rescigsion to.the: legistative authority,

(4) The legistative authority shall Gomply -With-
section 5709.83-af the Revised Code enless the board
ot eciuca’acm has adopted =z reso]uhon rmrlec that

" secHon waiving ifs.right to receive such. nnt:ce. o

Ry Thig Hivision afiplies 6 fints eemﬁed By the
difector of cleve]npment uncler +hié sectivn prior o'

Dn or be{ re Dctober 15 2009 the legis tlve
au’chorlty tha.t c[esng'nated a znne tn whlch this drvr—
srorr apphes Ry em:er mto an agreement W‘ith aﬂ,
enterpnse if thg} ,legrslatwe a.uthorlt_v ﬁnds that the
enterpr:se satisfiss one of; f.he cnterra descnbed m
rhvmons (E)(I] to (5 o{ thrs sectmn

(1) The ‘E:l'llf‘.[fpl',lse cr.ln'enﬂ_y has 3 Upf:l‘ﬂ.thﬂS in
this qta:re and, qub_rect to appr;oval _oi the agreement,

(2) The enterpnse current]y has operanans ini th.rs
state and, subject to approval-of the agresimert;
.mten@s to establish operatmm at a ngw lr;ncatmz'l in

fhe “zong that wnuld nnt rﬁult in a rerluctmn n the

(3) The enterprzse. sub_ree‘t to appmva] of the
agreement, mtends to reloca.te operahons, currenl‘:ly

(4) T};c ente.rpnse, subject t0 apprwa] of the
agreement, mtends to e:q)and operatmns at an, ex-
Jstmg srte in the zone that the en‘rerpnse current‘iy

(5) The enterpnse, subject io apprnval 01‘ the
agreement, iotends to relocate sperations; currently.
loated in this state, fo the zone; and the director of
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development has issued a watwer for the enterprise
under division {B) 01’ set:t:!on 5709.633.0f the Revised
Code: - : : [

'I‘he agreement shall reqm.re the enterpnse to
agres €0 estahhsh e‘x‘pand renovatt, or occupy'a
fadility i the zomé Znd Bire new employees ar
preserve employment opportunities for exigting &m
plevess, in-return for one or more of the mcentrvea
descnbed in division (C) ofthls secfionr, . = ¢ b

(F} All agreements entered into under th:s sectmu
shall be in the form prescfibed dhder Section’
5709.621 of the Revised Code. After an agreement is
entered into ubder thig section; if the 1eg151atwe
atthority revokes its de;rgna’hon of:a zoné&; or if the
dlrecter of develppment revikes § fond's certifica-
tiohi; any entitlements granted undér the agreemem:
shall cronfmue for the number of~ years~specrﬁed ins

RS ept s otherw:se pmm
an, agreemeut enterecl mtu u.mier tl'ns sectum shall
requiire that the enterpnse pay an annual fee equa.L
to the greater of one per cent of the dollar vaiue of
incentives offered- dtider the=agreement Gt five him-
driéd ul[ars providéid, howwever, thaf it the vilue of
the= Trieritives ‘exceeds tWd fundred fifty H6lsand
de]!a:s ‘thé Yee' §hal1 Dot ‘sxceed” twn “thinitsand’ ﬁve'
hLmiired dallaes™ The fés shall e payable 2 é-
Iegxslahve authnnt_y ofice pér e for each yedr the
BgrEeinEnt is e_ffectzwe ofr the"ddys dnd fnthe
specﬁed it the agreemeﬂt Faes paid shall BE :
ited in'a Special-funid creafed forsuch plithosé'hy the’
legistative authority and shalt be iised 5§ o egista .
tive, anthprity exclusively for the-purpose.oficomply-
ing with section 5709:68 of the Revised Code and by,
the-tax incentive review council-created under, gec::
tiom 5709:85 .of the Revised Code exciusively for the
purposes.of performing the duties prescribed: pnder
that section. The.legislative authority may -waive jor-
reduce the ‘amount of ithe fee-charged against 'an,
enterprise, buf such = waiver or reduction does not.
affect the obljgations; of the, Jegislative authority- or
the tax incentive review council te cemply with
section 5709.68 or 570985 of thie Revised Code.

fI—D Whe.n an agre' fent § 15 eutered mtﬂ pursuant

g
the agreement s'l-fa]l‘forwa:d a cepy of the agreen-rent‘
t0 .the dirBefor i deve]opment and to the tax-comt’
maswner wrthm ﬂfteen days aifer the agreemeu i
eptered in¥g. gl any agre'emerxt iftcindés rerms not”
pmwﬂed far i m sechon 5709 631 of tHe Revrsed Codé
aﬁectmg the reVenue ¢ a r:xty, locml m‘ exempted

5709.87 of the Révised Code, fhuse terms also ghall
BéE forwarded i wrrtmg to t'he Hivectar of deve!up—
mént along with’ Hhe' capy of’ T
warﬂed um‘.ler thrs dm.sron. L

(I) After an agreement is cniered mta the enter—
prise shall file with, each personal property tax re-

§ 5709.62 Y-131-410°
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turn required to be filed, or annual report required
to Be filed undér section 5727.08 of the Revised
Code, while the agreement is in effect, an informa-
tional return, on 2 form prescnbed by the tax com-
missioner fur that purpose, setting forth separately
the property. and related costs and valués, exempted
from ts.xanon under the agreement ’

CJ) Enterpnses may agree to give preference o,
residents of the zone within which the .agreement
applies refative to residents of this state whe do not.
rESlde in thi zong when h:rmg new empioyes under
the’ agreement ;

Ry An agreement entered mte under t}ns seetmn.
may include a provision.sequiring the enterprise to;
create ene or mare temporary -internship: positions;
for students envolled in. & course of study at z-school.
or dther educational: institutien in the vicinity, and.
to create & scholarship or provide another form af:
educatlonsl fmanr:ial 'assa.stance for students ho]dmg

(L) The tax cnm.rrussmner s authonty in determmin--
ing 4 the acourgcy;-of any exempfion gmnted by (an,
- agreement entered into. under.this section. is Hmited:
to divisions. (C)(I)(a) and (b), (CK2)(=), (b) and (e),
(C)(3), ), .and € ot' this- section and, dw:smns
('B){l) to,€10) of section, 5709.631 of tbe Rewsedr
Cotle. and,. gs authonzed by law, tn eniarcmg any,
modification te,.or revecatwn of, that agreement by.
the legislative authority of a. mummpai enrporatmn
or the dn-eetnrof develnpment

(AG added by H.B. 351 Laws 1981 1S amended
5% FLR. 536, Laws 1982 H B. 428, Lavs 1986 SB.
9 and H:B. 153; Laws -¥987; H:B. 708, ‘Laws" 1988,
HB. ©103] Laws 1990; B, 298, Laws 1951:"$RB.
359; Laws: 1952 5.:Bs 19 and'128, Laws 1994; ‘F. B:.
627, Laws. 1996; ELR: 215, Laws 19597 -HiBi'. 27,
ahd 283, Laws'1999; H.B: 95, Laws 2003 SB. 82
and H:B. 127, Lews 20{]3 HB 427, Laws 2004
)55: 7 16 Laws‘Z@OS effec’uve May 6; 2005)

L I 1314851 B

Sec. 5708,63. Guunty commissioners may des-
1gnﬂte enterpnse Zones;, cerf.tf catwn. agreement
with enterprise approval or, disappruval by, af—
fected schnul dlstnct, p,mgrams for students-—
(A) With the consent of the legxslat:ve authorlb_,' of
each aifected mumapal corpnratmn or of g board of
township trusiees, a board of, cm.mty tommissioners
may, in the manngr set forth in section 5709 62. 41
the Rewsed Code, des:gnate one or more areas in one.
or more mumcmal corporatmns or in umncorporated
aress of the county as proposed enterprise zones, A
hoard ut couuty commissioners may . demgnate no
more than, one area thhm a townsh:p, pr within,
ad;acent townshxps,, as a propo»sed enterpnse Zone.,
The board shall petition the direetor of development
for certification of the area as having the character-
Istics sef-forth in division (AXI} or (2) of “section
570961 df the Revised Code as dmended. by Subsii:

7 131455 § 5709.63
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tute Senate Bill Ma. 19 of the 120th general assem-
bily. Except as otherwise provided in division {D) of-
this section, on and after July 1, 1994, boards of
county commissioners shall not enter into agree-
ments under this section unless the board has peti-
tioned the director and the director has certified the
zone under this sectisn as amended by that ach;
howewer, all agreements entered inte under this sec-
tion as it existed prior to July 1, -1994, and the
incentives granted under thess agreements shall re-
main jo “effect for the period agread to under. those
agreemenﬂ The director sha]i make the determma-
tion in the manner pr'ov:ded under sectmn 5709 62
of the Revised, Code. |, .- : :

Any enterprise wzshmg tosenier intd an agreement
with' the board under division (BY o= {I2): of “this*
section shall submit a propesal to the board: on the

forfn and accompanied by the application fée pre=

scribed under division (B) of section $709.62 of the-
Revised Code. ‘The enterprisd chiall review afid’ up-

daté the estimates and listing§ required by the form

i’ the* manner regbired under that “divisioni
board” may; on a’séparaté form and‘ at"any-time;
regiitre aty addltmrrai infarmation” necessa.ry tosties
termine whether an- enteepiise i - comphance with

an agreeméent and’ t collect the itformation :ré-:
quirédl to’ be reported under section -5709. 68 of the

Reyised Code, . i
"By K the Board" of county commlssmners fmds

that an emterprise ‘submitting'a proposal i5 qualﬁied'
by financial’ responsibility and businedd expenence"

to.greate.and preserve employment oppm'mmtles in

the zone and, to improve the econoimic climate.of the,
mumicipal corporation ar municipal corporations. or

the unincorporated aveas in which the zong is io-
cated “andl ¢o whick' the prnpusal apphes, the bua;d

on or béforé October 15, 2009, and wﬂ:h the eonsent

of the Iegxs}atwe authanty of’ each affecteﬂ'mumm-'

pa] corporanéh o of the board of townsiup Lrustees;

may do either df the :fo]luwmg' !

(1} Enter imo an agreement w1th the enterprlse

dnder which the entemnse agreées to Etabhsh, o
pand renevate, or occupy a Iaeﬂ.tty m the zéne and

hire new employess, or préserve eriployment uppor—'

tunities for existing employees, in return ior the
following:incentives: e 3

) Wheu the fa.cﬂJty is loca.te'

for dne or more of the mx:ent:ves promded in dwlslon
(Cy of section 5709.62 of the Revised Code, subject
to diviston (D) of that section; ;

(bj When fhe’ faailty 3s located i an unmcorpo—
rated arez, the board may énter into an’ agreeiment
for one or'more-of the foliowing incentives;

(1) Exemptmn Tora spec:ﬁed number of yea_rs nut;
to exceed fifteen, of a specified portmn up fo sixty’

per cent, of the assessed value of tangible personal
preperty first'used in business at'a project-site ds'a
restilt of the agreement. ¥f-an exemption for inver-

tory is specifically gpranted in the agreement purst-
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ant to this division, the egernptien applies to
inventary reguired to be Jisted pursuant to sections
5711.15 and 571116 of the-Revised Code, except,:in
the instance of an expansion or other situations in
which an enterprise was In business at the facility
prior to the estahlishment of the zore, the inventory
thatis asdexfapt i i ﬂ:at amount or value of mventm-y
in excsss of the' ammmt o va]ue of Inventdry fe-’
qmred ta be 11sted in ’che persnnal pmpe_rty tax
rétuem of the enterpnse i ‘the reqirn for the Eax ear
in which {H greement is eutertd o, ;

- (E). Exemp_ on fr & spec1ﬁed numbgrr 0 years,
not to exceed fifteen, of a specified, portion, up to,
sixty per cent, of the increase in the assessed valua-
tion of real property copgtituting the ])]'OJECt site
Subqequem to fnnna] approval of the ’agr nem‘. By

Afid O, .zsmn for a spemﬁed number of years,. not:
to exceed f' Eteen, of .amy optmna] -Seryices, gr-assis; .
ta-nce the. board s authomed to provuie w1th rfga.rd
totheprojectsnte Lt P

- f1¥) The incentive descnbed iy C]JVISIO]'I (C)(B) of
section 5708, 6’2’ of th&Revxsed Godan e

G

BRI

in businéss at the'progect Site ‘485 'réeill OF the
agréement, OL3 oi real pmpert:,l constitutmg: the § pro-

empted if the arerage percintage etempted i all
vears«n which the agreement. is in-effect; doés not
exceed fifty per cint, o if:the board of education.of;
the: city,, local; or exempted willage schooi- district,
within the territory of which the-propertyis or will:
be located approves & percentage in excess of:sixty
Der cent. .

(b}Natmthstamhng a::ty p:rmnsmn oI Lhe Rﬁvlsed
Cude e the contrary, the exemptions described. in_
divisions B)LIL)D, (i (15), and {v):and:(BX(2) of.
this.section. may be for up to_fifteen years-if' the,
‘board -of education of. the city, local, or exernpted.
village.scheol - district within the- territory, o jwhich -
the propertyis or will be lcx:ated approvs a number
of years,in.excess of fen: - -

() For the purpose of obtammg the ﬁppmval afa
city, local, or exempted village schoo] district under
division (C)(1)a), er (b) of, this section; the board of
county, commissioners shall- deliver tothe board of
education a- notice pof- later: than fortyfive days
prior to approving the agreement, excluding Saturs |
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days, Sumdays; and legal holidays as defined in sec-
tion 1.14 of the Revised Code. The notice shall state
the percentage to be a:f.mptecl, an estimate of the
trué valie of the nroperty to be exémpted, and the
number of years the property isto bé exempted. The '
board, of education, by résoliation adopted by na
jority of the board, shall approve or-disapprove the
agreement and certify. 2 copy of the resclution.te-the
board of county: commissioners not Jater than four-
teen days prior te the-date stipudatéd by the board of
county commissioners as the-date.upon which ap-
proval of the agreement is to be formpally-considered -
by the beard of county mmrmssm]e.rs The baard of
educzmon tiiay mclude in .the rgsc' 31 r
under ‘which ‘the Hoard woild approv
ment, including the exécution of an sereemént to-
compénsate the school ‘district under division: (B)-of
section 5709.82 of the Revised Cede. Fhe boardidf -
county commissioners -may approve the agreement :
at any time after the board of education certifiss its”
resplution, gpprovmg the agreement fo the hoard of
cﬂuaty comm;ss;aners. ar,. i t:he board of _educatlon

eclucatmn 'and the I.goard of ¢ cuu ! cummts

Ifa buart] of education has adc)pted a resoluﬁon -
waiving its nght to_approve, agregments, and the
reso]utmn remains in effect, approval of a.n agree-__

et b'y he bpard of educatih i Tigt ceguired vnid
a board of educatmn‘

this division fower than forti-five busmess days
pridr tu apprbxral of the agréement by the board of

county commissioners; the board of edunty commis-
sioners shall diftver-thé nofice to-the bébrd of eduéal |
tion not Jater thanthié Tiumbes of duys.privt o sich

approval' as prescribed by the board: of editeation!it

its reso]u‘t{ong ¥ 4 board of educatien a(10p13 4 resod

Hirtioh waiving: its right € approve dgréainents ot .
shortening the frotification peribd, the Board of edn-*

cation shall ceitify a copy Of the resolutitn -to -the -
board; of county, commnissioners. If the board of edu-

catugn rescmds such a resol;thtm, it shall cerufy

nntlce nf the resczssmn to the buard of cmmty

comnusmonexs T ' i

-2y The buard of counw commﬂsioners shall COTn:
ply with section 570%:83 of-the Revised Godé unless -
the board of educdtion has adopted a resolution'
undér that sectwn walv:ng 1ts nght to recewe such
nehc& : B e

) Thls divisio ap]jiles to zones cert1ﬁed'by rhe
diFEetar of develop' en{ under th:s Esecnon prmr to
Tuly 22,1994, "7 T

On or before Octuber 15 3099 antl thh t‘he
consent of the,iegmslauve._ acthority of each affected -
municipal corporation_or board of township trustess.,
of each affected towpship,.the board of county com-
missioners.that desipnated a zons towhich-this divi-.
ston. applies may. enter;into an agreement, with. an-
enterprise if the board finds that the enterprise,

§ 5709.63 Y 131-455
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satisfies -one of the criteria described in divisions
{3(1) to (5} of this section:

(1) The ente;pri:'se currently has no Gpérations in
this state and, subject to approval ef the agreement,
intends to éstablish operatinns in the zane,

(2) The enterprise currently Has operattons in t}us=

state and;-subject to. approval of the agreement,
intends to establish-operations:at & new location in

the zone that would-not result in a reduction in the
number of empleyee positions at .any of the enter-.

prise’s othier locatmns in this state;, . B

(3) ’I‘he enterpnse, .

uperates,

Igcated ini th.!s stalte; ta tlie zone, and the dn-eci:nr of
develupment has 1ssued a Waivi IGr the enterpnsev_'

plnyees, m
dScnbed m dwuj.g

L (B) oi ﬂus secflon '

{E) Alt agreements emtered into- under this secf:mn_
shal] be in the :form prescribed. under . section ,

5709631 of the Revised Code, #Afrer an agreement
‘under -this section: is entered iute, if the,board. of

county commissiongrs revokes Its- designaiior .of, 2

zong, or if the .director. of. development. revokes a

zane's.certification; any entitlements granted under:

theiagreement shall continue for the number of years
specmed in the agreement ; Lo

an agreement entered into under this ‘sel::tmn shall
require that the entérprise pay an annual fee equal
to the greater of one per ceat of .the dolldr value of
incentives offered under the agreement- or; five hin-

dred dollars; provided, However, that if ‘the value of -

the incentives exbeeds two hundred fifty thousand
dollars, the fee shall not exceed-two thousand five
hundred dollars, The fee chall be pawvable to the
board of county ccmmlssmner;s once per year for
each year the agre¢ment s effect;ve ou the days and

in the form specifidd in the Agréement. Fees paid”

shall be deposited in a special fund created f6f such
purpese by the board and shall be dsed by the board
exclusively for the purpdse of complying-with ssction
5705.68 ‘of the Revised:Code and by the tax incer-
tive review counéll created whder section 5709,85 of
the Revisefl 'Colde exclusively for the -prrposes: of
performing-the duties prescribeéd inder-that section.*
The board may waive or feduce thé amdunt: of the

f-131-455 § 5709.63
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fee charged against an-enterprise, but such waiver or'
reduction-does not. afféct the obiigations of the board
or the tax incentive review councll to comply with
section 5709.68 or 5709.85 of the Rewsed Code,
respectlvejy TR

(G) W‘:ﬁu the approval of the Iegnslatwe authanty
of a munlc‘lpal corporatmn ot the board of townshlp
trustees of a townsl'up in whidh a zone s dﬁlgnated
under” diviston (A) of this section,, T:he board of
county commissioners may delegate to that Ieglsla-
tive authority or board am; powers and duties of the’
board of county torimissioners to negotiate dnd ad-
mm:staragreements mth ragard th thart zune under
this sectmn. :

[233) Wheu an agreement is entered mto
to this section, the board of cotinty’ commissioners.
authorizing the agreement or the legxslatwe au.thor-
ity or board of towiiship trustess thiat negotiates ancl
admmlsters the greement sha]l forvart a copy g
the AgFesinent to ilié Eiréctar of development andto
the tax commissioner within fifteens days after the’
agreement Is entéred inte. If-any agreement inchudes
terms not provided. for iz section 5709.631 of: the
Reyised Code affecting the Jyevenue, of & c:t}.z, local,
ar Exempted village sr:houl dlS‘tI‘lCt or;causmg_reve-

cnmpensanon to be paid to the shol (hsmtt pursu-
ani fo section 5709.82 of the Revised, Cade, those,
terms alsg’ shallbe forwarded in wntmg to the dmec-
tar of developmen "'long with thé éopy of t'he agreq—
ment forwarded under fhis d.w;smn S

(1) After. an dgreement is entered mto the enter-
prise shall file with sach personal property tax res
turn reguired to be fﬂcd, or annual report.. that is
requ.l,red {0 be ﬁled under sectmn 572?08 of. the
Revised Code, w}nl the agreement is.in e“r‘fect, an
mf.ormamonal retum on A R ':m pre-:::nbed by the.
tax c:ommlssmner fm— that purpose. setting forth s:-:p-
arately “ihe property, and related costs and values.
exemptec! irom taxation undEr the agreement

€
(1) Enterprises may agree o gme pr&ference ta
residents. of the ‘zone within which the agreemient:
appﬂes‘re]atiVe to résidents:of this-state whe do net:
résifde:in the zone when hmng new. employes unﬂer
the agreement: - | . . Lt

(K} An agresment entered Jnto, uader this séotion’
may include a provision requiring the enterprise to
create one or more temparary internship positions.
for éhidents errolled-in a tonfse of study df a school:
or other educational institution in fhe vicinity; and’
th areate a scholarship or provide another form ef
edieational financial assistance for studéents-holding
such a positien int exchange-for .the stirdent's- coms-
mitment to werk for the enterprise at the completion
of the mternsh;p

(L) Thie tax comrissioner's authnnty in determm-
ing the aceuracy of any exemption granted-by am
apreement entered into under this séction-is limited
to divisions (B}1XbXD) -and (i), BX2), (C), and (I
of this section, division (B)DI(Ev) of this séction
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as it pertains to divisions.{C)(2){(a), (b), and () of
section 5709.62 of the Revised Code, and divisions.

(B)I) to (10) of septlon 5709.631 of the Reviced.

" Code and, as authorized by, law, to.enforcing any
madification to, or revocation of, that agreement by
the ‘Board uf county commissioners or the dire of
devejopment or, ¥ the board S pOWers a.nd dutxes dfe
delezated under dmswn ((‘ Y of this section, by the
Ieg;slauve auﬂ-l' ty ef a mumc[pel corperahou ur
beard of towns}up trustees .

(AS added by HB 351 Laws }.981 s amended
by H:B. 536;-Laws 1982, 5.B..2 and H.B.s. 153 and

231, Laws 1987, H.E. .708, Laws. 1988; ‘H.B. -103;:
Laws 1990; 5:B. 359, Eaws. 1992;.5B.'s 19 and -128,;

Laws 1994;:H:B. 627;.Laws 1996; HL.B. 215, Laws
1897, H.B+'s 27.and 283, Laws 199%: H.B. 95, §B.

82, and H.B. 127, Laws 2003; H.B. 427, Laws 2004,,

effectlve June 9 2004 J .
[‘[i' 131 480]

:mmedxatefy .be-]bw, xs effeetrve throug’h;

Marck: 21,; 2005.,_ For.- prowsmns ‘effectlvel

March 22 2005 see be[ow CC‘H I

5709.63, and 5709:6%5 ot thé Revisdll Cone on or
after %pril” 1, 1994, shall-he in wrifing and shall
include all of the information and statements. pre-
seribed: by this section. fApreements -may .include
terms not preseribed by this sechion, but-such terms

shall in. nb way derogate from. the informaticn and-

v

statbments prescmbed by thls SECTIoN: 3

{A) Each agreement shaﬂ mc]uc‘le the fo]Jowmg':

information:, - -t . LR

erys equ.lpmén‘t, firniture, and fixturss, ieieding an
itemizafion of thi- vafie of machingty, Suipmeht,}

furnitii€, and’ fixtires: usedal anéther I6cation i

this state prior.tothe agreement andiyelecated or to
be.reloeated from. that: location - to .the facility. and,
the- value of machinery, equipment, farniture, and;
flxtures ‘at. the facility prior to the execution of: the,
agreement that will not be exempted.from taxation;
the value of inventory at .the facility,:including:an
itemization ofithe. value of inventory beld at another-
location in:this:state prior to the agresment and.
relocated.or- 56 be relocated frem that location to:the
factlity, and_the: value, of inventory -Lield at -the:
fagility prior. to, the execution of the agreement that
wﬂi ot be, exempted from tak R

+£3): ’I‘he schedu]ed startmg and cempiehon dates
of investments made: in building, machinery; equip::
ment] furniture, fixfures, and inventory; -~ .. oo

Okie Tax Reperts = . -
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(4) Estimates of the number of employee positions
to be created each year of the agreement and of the.
purnber of employee positions retained by- the appii-.

-cant enterprise due to the project, itemized as-to the

numher of full-tims, part- t[me= permanent and tem-
porary pnsztmns . P “ ~

5) Estimates of ‘the dollar’ amuunt nf payrull
attributable’ to the pesahons set farth: m dmszon
(A)(4) of this sectmn, smu]ariy Jtemmed,

(6) The ‘nurnber of - empioyee posmons, 1.f any. at:
the project stte-and. at any other location in-the stake
at the time the agreement is executed, . itemized.as to:
the:numbes oi ﬁﬂ]'tu‘[le pari- tune, permaueni and

(1) A descrlptmn of real prupert.y 0. be exempterl
from taxation under. the agreement, the-pércentage:
of “the assessed waluationsef thé real property, -
empted fromi taxation, and theperiod forwhich:the:
exemnptio, is -granted, ;aceompanied: by -the state
ment:."The .exemption comimences the-first sar for
which the real property would first be taxable wére:

hat property not exempted from_taxahen No gx

nor extend” beyond"\ L }
commJSsmner shall ad 2

1
ens\ma that the pmp 1y t,o Ee exempted frimn taxa-
; ‘sl-‘:abfe fmm__

: (2) A desmptmn of tangﬂ)le personal property to
be exempted from tazatior under the apreement;.the,
percentage of the assessed value of the mnglbie
persona] pruperty exempted “from f:axatmn, and [he,
peritd for Which the Exeniption i granted
me:l by the stziemeuﬁ “The [
for 'tanglble persoual ,prpperﬁ “to’
e:(emptmn 5.5 (msert dt ’Har

(ms“ert doTlar amount) o funuture zuid fixtures_
x-md other uonmventory personaf property frst used
Faf thie’ facilify BS & r&'ult of f:’ﬁe pruject,'
and .7 (msert duﬂa.r amounf} foit rew -
thry. The’ maxbinion fnvestoierit for fa.nglbie pe*r-:‘
sorial propeny té quahfy for the exemph.o :s‘$ :
. *{inseit digllar a.mounf:) Lo purchase_mac ETY and
equ.tpme.ﬂt ﬂrst tsed i Busmess the fadilify as 4
result of thie pmject, $ . (ipsért ol Amoyirt)’
fiir - “Fornituire sl ﬁxmres anr‘i other numnventury
persona.l préperty fivet used in Business At the facil-
ity @ & result of"thé project, dnd §. 71§ Gasert
dollar amount) for hew fnventory. “The  sxemiption
commences - the- first, year for which the tangible
personal. property would first be taxable- were that
property not exempted from taxation: No exemptmn
shall. commence after tax return year . . .- {insart-

§ 5709.631 Y 13480
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vear) nor extend beyord td¥ return year :, .. (ib-
sert year]. Tn n instance shiall any tangibie- personal
property be exdemmpted from taxation’ for more than
ten retwin years uitess, under division (D)(2) of
séction 5708.62 or under divistan (C)(I)(b) of section
5709.63 of the Revised Code, the board of educsition
approves exemption for & mmber of years in excess
of ten, in which case tf&e ‘tangible personal property

may be exempted irom taxation for. that number of_

years, not to éxceed fifteen returt years.” Noé exemp—
tion shall be- allowed for any type of tangible per-
somal property if the total investment is less than.
the minimum -dolfar amount specified- for-that type
af property. Ifi: for:a:type.of tangible personal ‘prop-
erty, there are no miniremim or maximitin ipvestment
dellar amaunts speczﬁed in the statemept or, the
dolfar amounts are d wated taterient

not apphcable, “the’ m(emptmn shall apply £ the'_

total cost of that type of tanpible persondt property
first.tised in business at théfacilityds a-resilt of the
‘project: The tax commissioner shall adopt mules pres:
scribing the form the: deseriptien of -such-property.

shall- assume to énsure that the-property to be.ex--
empied from taiation under the agreement is distin-
guishable from- property"ehat is not to be exempted:

ert :
stich reaI and tangible persorxa] property taxes as are’

not exempted under tﬁtsagreement and'are charged
agmnst sueh property and shall fite all tax repurts
and returns as requn’ed 'Dy law ..
name of enterpnse) fails fo DEY . suc'h faids” or' file
such returns and reporls all. ;l}centlves granteq,

under this agrecment are reseinded hegmnmg; \wth;

the year for which such taxes are charged or ‘sachi
Teports or retirns. are requlrecl t‘U be Ied amd

thereafter " : o

(4) e o (msert name of enterprlse) hereby
cerr:rﬁes that at the time this a.greement mexecuted,
(’msert name of entérprise). does Aot owe any
dehnquent rea] or ta.ngib]e personal prnperty ‘taxes.
to any taxmg authunty if the State of Ohm and
does not uwe delmquent tases for. Wh.léh i(m-
sert name of enterpmse) ig habie under Chapter_
5727 5733 5?35 ose 5739, 5741 574 .,'_.5247 or
5753, of the Revzsed Cude, ar, [f siieh delinguént
taxes are owed, . <oy - (iDSECt mame, of euterpnse)'
currently is paymg the delinguent taxes pursuant t0
a dehnquenttax contract enfurceabie by the State of,
Ohio or ap agent or mstrumentahty thereof, has ﬁled
a petxtmn in hanltruptey under 11 us.C. A, 101, et
seq., or such a petltmn has been filed, agamst .
(insert’ name of enterprise). For the purposes.of t]ae
certrﬁcatmn. detmquent taxes arfg taxes that remam
mpaid | on. the latest day prescribed for pamnent
w;tbou.t penalty u.nder the chapter of tha Revzsed
Code govemmg pnyment 0:{ those taxes.” R
EIE, L. (mSErt name ‘of munmpal carporation
of county) shalt perform such atts as are reasonably’
Becessary” or ‘appropriate to. éffect, daim; reserve;,
and maintain exemptitns from taxation granted

- 131.480 § 5709.631
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under this agreement including, without limitation,
joining in the execution of all' documentation -and
providing any necessary certificates required in con-
nection with such: exemptmns "

(6) F for any reasor the énterprise zons désigna-
tion’ expms, the Du'ecter of the Ohkic Department of
Deévelopment revokes certification &f the wope, or .

) {msert came of mumcmal corporatmn or.
county) révokes the de&gnatxun of the zone, entIﬂe-
ments granted under this agreement shdll coitinue
forithe number of years specn‘.:ed undér this agree-
ment, indess . , , ; (ihsert name of enterprise) mate-
riafly fails te fulfﬂl its: obﬁgatmns under thzs
agreement and . (insert name-’ 6f mume:pal
corporation or cou.dty) terminatés or modifies the:
exemptmns “from- taxation granted under t]us
agreement.” ’ >

[ ) R - S

(insert name of Gnteérprisk) mhtiri-

ally fails to fulfill its .bligations under this agree-
ment, other than with respect te the number of
employee pnmtmns estlmated to be creat*t-:d‘ or re_-

pame of municipal corporatmn b eou.nt_v) “Heter
mines that the certification ds t6 delinguent taxes
reguired by this agreement is fraudulertt

(msert name of mun1c1pa1 corpure}tlﬂ' or caunty}

tion érzinted under th15 agreement )

[£:3 LI (msert name of enterpnse) sha.l] pro~
vide: to: the_proper tax. incentive review council any
information: reasonably.required by the coumicil.te-
evaluate the enterpiice’s compliance with the agree-:
ment, inchiding retwrns o abnual Feperts filed pur-
suant to section 5711.02 .or ‘5727.08 «f. the Ohie
Bevisgd Code if requested by the counml Yoy

@

. (iosert came of enterprxse) ancl

{insert .name,of municipal. corporation, o eeunty)
acknewledge that this agree_ment must be approved

(10) "Thls agreement is rmt r.ransferable or a351gn»
abie w:thout the express; wntten approva[ of . .
(insert natme pf municipal corporation or county} »

11y "Exernptmns from  taxation - g-ranted under
thist agreement -$hall bé trevoled’ ifitis determiiied
that . . . . (inSert narie of enterp 2),-any suetessbr
enterpnse or any related” member {at: those tetms:
are defined: in- seeficn §709:61 of the Ohic Revised
Code) lias violated] the prohibition Zgainst entering
into this agreement. under division (E) of ‘section
3#35.671: orsection 5709, 62 5709.63; 0F'5709.632 of
the Ohie Revised €ode pirior to the time prescnbeci‘
by-that division or either of these sectmnis " .

(12_) *Th any three-year permd durmg Wb.lCh thr.s
agreement is in effect, if thé actudl niimbsr bf ‘em-
plnyee positions created or retained by . »., .. (insért
narne of enterprise) is not equal to or greater than
seventy-five per -cent- of the number-of employee

©2006 CCH. All Rights Reserved.
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positions estimated te be greated or reétstned under

this agreement during that three—year perind, .

(msert name of enterpnse) shaIl repay the amaunt 01

taxes on property that wouid have been payable had

the property net.been exempted from taxatmn under

this agreement. durmg tba.t three—year period. . In

addmcn ﬂ:ie U (msert name of unicipal corpc~

ra.tmn or county) ma}r terminate or modify the ex-
emptmns from taxatmn gra.nted under thrs
agreement o A,

“The stdtenént descnbed m d1v15mn (}3)(7) of this
séction may includé the” following sfatement,” ap-
pended “at thé end -of tHe staterient? “and maf-
require’ the repayment of ‘the Aot of ‘taids that
would havebebrn payahile Had theproperty ot beéd
exempted from taxatmn under"ﬂus: agreemenr.”" .

SRR

I the. dtre{:tor of development had fo fssué a,_
wa.wer under section. 5705, 633 of the Rev:sed Code

as & condition ior the agreement to be executed the 5
agreament shall mclude the fo]luwmg statement

vah, ty 01' the c1rq1m5tance upon wl-uch .
sm‘t mame of enterpnse} applied | for, and the D :

L (msert name uf Trinich )
tion or oounty}, fhe Directér or . . (insert name]
of ;municipal .corparation or county) discovers that
such-.a cirumstance .dic not, exist,,
narmne ofaenterprrse} s'ha]l be deeme;:l to have Tpaterl-|
a]iy fafied te.comply wth,thjs agreement .

Ift'he dtrector zssued & Waiver o the bésis’ ¥ the*
urcu.mstance descrlbe‘.! ifi division (B)(B) of Bection”
5709635 of Ehe Blio Révised Godg, the CﬂndltlDDS
enume:ated in ditisions (B}(Er}(a)‘(}) and (i)- or dwx-
smns (B)ﬁ}(b){') and* (u) oI that section” sha]I ity

[BB)—§— Camfum Sec 5709 631 as reproducecla
beIow amended by SB' 165 Laws 2004 is

VGER 5708. 531 Teérms, mformatmn ami sf_ate—:
ments to be mcluded m agreements ——*E‘achi

mc’(ude W1l of iie “ihFormation and Stateroents pre—:'
seribed by this section.’ Agreements’ may includs
tgrms, pot prescribed by this section, but such terms
shalf m nu Wy, derngate fmm the mfm'matmn zmd_,
sfatements prescnbed by, ﬂus setion, ", o

(A3, Eadh agreement §ha11 mr:lude the Iollomng'
mforma’clbn :

1) The names of all pa.rtles t0 the agreement,

Ohio Tax Regm;ts
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(2) A description of the investmenis te be made
by the applicant enterprise or by another party at
the facility. whether or_ not the mve_c:tments are ex-
empted from taxation, mcluding existing or. new
building size and cost thereof; the vatue of machin-
ery, equipment, fumzture, and fixtures, nchading an .
itemization of the value of rnachmery, equipment,
furniture, and fi xtures used at ‘another location in,
this state pnor to the agreement and relucateﬂ or Lo
be rélocated from that locatmn to the tacHiey and
the vaiug of ma.chmer_v, Veqmpment furniture, and
ﬁxtures af fhe fadility, prior to the. executwn of the
agreement "that szI not be exempted frem taxatmn,
the “valug’ of mventory ‘&t the faéility, mciudmg ‘an
1temr.zat1m of the value o mveutnl’y he]d at, another
Iécation in thxs state ‘prior tg the agreement and
relpcited arfo be Féfodared from thaf location to the
fadility, and the vikie of inventory held af the
facility prior t¢ the ekxeciifion of the agreement that
wﬂ] not be exempted from ta:.ahon. L

(3) ’I‘ he scheduled st,artmg and cump’letmn es
of mvestments ‘made in hui timg, machmer_v, egitif
meclt furmture, ﬁxtureg i i

(4,) Estlrnates of the number af employee;pn-:tmns
te. e created; gach year of the agreement amd of the
numher, of empleyee positions retained by. the appli-
cant enterprise due to the project. :temtzed as to.the.
nu,mine; of ful]—tlme part-time, permanent and tem— .
porary pusxtlons. caE .

{5} 'Estimates :of tbe dnliar amnunt of payruil .
attribatable to the pesitions set forth in division.
(AJ(4) of: this section, similarkyitemized;. - . - .-

(6)-The humber- of emplives positiohs; if-any, at
the'project site dnd at-afiy other location tn the stdte:
at thé timeithe agrdemient. i‘exeonted, itemized as Ly
the numnber of Tulltime, Dal't tlme, permament, and'
temporary DL‘ELtlUnS s CETe LIS

(B) Each ag'reement l:ha]l set fnrth thé followmg ‘
y Iolfowmg

sta.t‘erf]ens A ;
El) A desmptmu of real pmperty 1o he exempted .
from taxanon under rhe agreemeni:, the perceutage:
of | the asse_csed vaiuatmn of the real property ax-
empted fror {hvation, and, the permd $or which, the )
exemptwn i granted accompamed by the state—
mént: "The exemptmh commentés the first year for
which the real propérty wou]d first be taxable were
that fropécty not’ éxémpted fmm ta:cat:on No fob”
emption shall commence after . (insert date)
nor, gxfend beyond . (insert date) * The.tax
comm:ss:one—r shall adopt rulm prescribing. the  form
the clescnptmn of such property shall assume .
ﬂEu.re that the property ] be exm-npted jfr'om taxa-
taun under the agreemmt is dlstmgmshabie f:‘rom_
property that is, 0ot o be exempted under thidit
agreelnent " .
(@ &desmptlon nf tangxble personal pmperty to
b,e exempted.from taxation under the agreement, the -
percentage of the assessed value of the tangible -
personal property exempted from taxation, and the
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period for which thé exemption is granted; accompa-
nied by the statement: "The minimum investment
for tangiblé personal pPropérty’ to “qualify’ for the
exemption i § (insert dolfar amount) o
purchase Tachinery amd equipmént first used in
business &t the facility a¢ & result of the pro_[ect, g .

. (insert dollar amount) fof fu.rmture and fixtures
and other nunmventary personal propertz,f first used
in busmess at the fac;hty as a result of fhe projeet,
am:‘[ $ . (msert titlar amdunt) for new Inven-
tory, The maximum investmént for tangible per-,
sonal pmperty to qualify iur the exémption 5 § .

. {insért d(}]lar amount) to purchase machmery and
equipment flrst sed i in busmess at the famhty asa
resait of the pro_]ect 5. (mqert du]]ar amount)
for furniture and £1xtures and nther noninventory.,
personal property first used i in busmess at the facl]—
ity a5 a result, of the pro;ect ancl $ - i
dotiar a.mount) for new ipventory. The exemptmn
commences the first year for which the tangible
pe.rsona] property woiild Jirst be “taxable’ were that
prnperty not exempted Irom taxatmn Nn exernptmn
shall commente after tax Fetitn yéar '(msert
year}nor extend beyond tax retufn yesr'J. .. {h-
sert year): In'no instance shall any tangible pé'rsomﬂ )
property Betexempted: flrom taxation for mioré thai *
ten retwrn yedrs unless, under dlv" ‘on (D)CZ) ‘of
section 5709:62 or ubder divisini (CY I)Cb) of Sectiin’
5709.63 of the Revised Code, the board 6f éfucatish -
appreves exemption. for a number of pearsi o excess
of-ten; tn which case the tangible personal propéenty
may be exempted from: faxation for that mumber of -
years, not. to exceed fiffeen return years,” No exemp-
tion shall be allowed for any, type of tangible per:
somal property if the tetal investment Is.less than.
the minimum dellar amaunt specified for that type:
of preperty. If, for 4 type of tangibie personal prop-
erty, 1 there are np nurumum or maxlmum mvestment
da]]ar amounts. specuﬁed in the statement or the
daliar amnounts are degxgnated in the statement as
not applicable, the exemption shail apply to the
total ¢dst’ of ‘that twrpe of J,angﬂ:]e persmal prnperty
firg iised'In business at the famhty &5 a result 6 the
project. The fay’ comrmssmner shall adnpt ru]es pre-
scrlbmg the form the descnptmn of such property
shaﬂ assime fo ensure that’ the property td be &x-
empted Trgm taxatroq Lmder the agreement is distin-,
gutshable ‘from properky “that i is not to be. exempted
under that agreement R - .

@ (msert fime of enterpnse) ‘shall pay
such reaI and tanrglbie pérsonal praperty taxes as are
ot exempted inder thig agreement and are charged

agamqt ‘such property and shall file a]l tax repurts. :

and feturns ‘is required by law, Tf (msert;
naiie of ‘enferprisé) f=ils to’pay sueh taxes ot file’
such returns and reports, all incentives grantetl'
uniler this agreement are. rescinded beginning with
the year for which stich taxes aré charged:or such-
repar’ts or retums are requxred 1o be ﬁled and
thereafter,™ ’
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(4) ™. ... (imsert tame of enterprise) hereby
certifies that at the time this agreement is executed,

. . (insért hame of enterprise) does not owe any
delinquént real or tangiblé personal property taxes
to any taxing authdrity ot the ‘State of Ohm, and
daes not éwe déHheiient taxes for which . ... (i
sert name of enterprised is liable under Chapi:er
5727., 5733, 5735., 5739, 5741.) 5743, 3747, -or
5753, of the Reviséd Codg, or, ﬁ such delinguesit’
taxes are owed, (insert name of enterprisd)-
currently is paymg the delinquent. taxes pursuant o
a definguent tax contract enforceable by the State of
Ohie or an agent or Jpstrumentah_ty thereof, has ,fﬂ.e'i.
& petition in bankruptcy under 11 TL.S,C.A. 101, et
seq., oF such 2 petition has been filed against. .
{msert name of- .enterpnse) For, the . purposes of the,
certification, delinquent taxes are taxes that remain
unpaid oni the latést’ Gay ‘brescribed for- payment
withotst penalty' tinder the chapter of the Rewsed
Cade £ govemmg payment nf those taxes R

o (msert name uf mummpal corporation
or cnunty) shal] per.form such acts as. are’ reason_ab_]y

necessary or appmpnate to effect claimi réserve,
and mamtam eg(emptmns imm taxatmn g'rant’ed'

I TR

nectmn w:th siich exemptmns

(6) "If for-any redsen the enterpnse Z0ne désignas
tiétr expires, the Directof of the Ohio Eeparment of’
Development revilees cerfification’ of the' z.tme, i 5

(insert “tame ~of -muftitipal ° corporatmn ot
connty) revokes the designation of the zone, entitle-
ments grantect under this ag'reement shall contmue.
fﬂr the nurnber of years spemﬂed under this. a_g‘:ee—
ment unbess . . {insert name of, f:nterpmse)'mate-‘
nal!y faxls to fulﬁll its ebhgatmns under th;s:
agreement and - (msert fame Gf mu:ur:lpal
corporation or, countg,r) terminates. or. mod:ﬁes the
exempt:ons from taxation granted under thls
agreement.” o - e T

(7) 7 (msert nay of 'terpnse) } )
ally fails to fulfill ité ebilgatr i under this agree’
mént, bther than with respect to the' number of
employee positions estimated to be created or re-
ta.med under . this, agreement,. .or it . (msert
name 01' mummpai curpura.tmn or cmmty} deter-
mines, that. the gertifieation, as to. dehnquent taxes
reqmred by thls agreement is fraudu]ent,

(msert name of mmieipal curporatron ar. coum‘y)_
may terminate or modify the. exemptmns from taxa-
tion g'ranted under this ag:reement. A

& " ¢ (insért name of enterpnse) shiall pro~'
vide to the proper tbx mcentwe review council acny-’
information reasonzbiy reqmrerl by the council £6
evaluate the enterprise’s compliance with the agree-
ment, including returns or annual reports filed pur-;
suant to section 5711.02 or 5727.08 of the Oh.lo
Revised Code if requested by the council.”

©2006 CCH. AB'Rights’ Reserved,
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(%) _ . . .. (insert name of enterprise) and .. ..
(insert name of municipal corperation gF. county)
acknowlerge .that this agreement must be approved.
by formal action of the legislative authority of ... .
(insert mame of municipal corperation or county) as
2 condition for the agreement to take effect. This
agreement ta}i:es effect upon such approval v

el 'Thts agreement is not trans:ferable or as‘;lgn-
able without the express, written appraval of =, ...
(insert mame of municipal cerporatmn or ceunty)

(11)‘ "EXEmptwns from’ t-axetmn granted imd
tl'us agreement shall be reveked i it is determmd
: (mse_rt fizme 6f enterprlse} “any successor
any related member (as those terms

by that divisiae o tither Df thnqe sec dné

° ‘ "" -t “;

(12) *"kn any three-year permd durmg wiuch th.|5
agreement ® i efféet; ¥ the actial uumber of em-
pleyee Positions éreated or'retained by :H{indert
name"of enterpnse) i not’ equal T or greater “thiafi
seventy»ﬁv per- cefit of*the  fiitibel of" emp!nyee
pobiticns estiiated-to be Created: or retamed Lmder
this agreement during that three-year penod e
(insert mame of enterprise)shall _J:egay_the.q_moun_f,of
taxes on_property that wouldhave heen pavable had.
the properfy not been exempted from taxatien-under;
this agreement during. that: threesyear: peried..In,
addition,.the . . . ; (friseft-name of munictpal corpe-:
ration or county) may terminate ar.medify, the ex

ernptwns frnm_ taxatmn granted under this

1

agreement_

’I'he statement described in: mﬁion-&B)(?)iof this.
section 'may include: the following: statemieat; sap-,
pended at the- end of the-statement: -Vand- may
reguire. thie: repayment of dhe-amount. of: taxes:that.
would have been payable bad thexproperty not -been
exempted- from <taxation under, this;-agreement:’: If
the rgreement. includes a statement,requiring repay*-
ment of exempted taxes, it also may authorize the
legls]ative authenty to secure repaymeut o;f such
tak&s i ; rty m the
ATTI0 t_Jt reqmred t be repmcL Such a

wise have Ehe samq force ‘Hnd- etfect 45 4 n’lmrtgage
I:err im rea.'[ propertyﬁ_Nuthtbstanc’ixng se :

of
empted tangtble personal properfy shiall aitac and
may be p ected collected dnd enfurced in the

(C) If the leeCtDI‘ of deveicrpment had “EGisSHE &.
waiver under section 5709:633 of thé Revised Code
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as a condition for the agreement to be executed, the
agreement shall include the following statement:
“Continugtion of this agreement is s‘ubject‘ to the:
validity of the circumstance upon which . . (n-
sert name of enterprise) dpplied for; anid: the DL[‘E:C—
tor of: thé Olife Department of Development ened,
the waiver pursant ¢d séétion 5709:633 of ‘e Olrio
Reviged Code. T, after formal approval of this gree-
ment by . ;.- (irsert ndmé dof municipal “cofpora--
fion orcnunty) ‘the Birectdr or vl (indert matme
of municipal’ corpéation ¢t eounty) dzscovers that
suchi’ & circiimstance did not esdst; it
nazhé of entérprise) shall be deemed: to have it a'ten—
a]]y‘ faileif o comply W:th ﬂns agreemen L

If the d.n‘ectur 1ssued a wawe.r vl the asis

" (A added hy 5B, 128, Taws 1994, . amended by
S8, 19, Laws 1994; ELB. 27, Laws 1999; ELB. 493,
I:aws *2000 er 127 Laws 2003 HA 427 Laws

~Sec.- 5709 532. Agreement withe- enterpnse
whick iniends to .establish or expand .operations.
in. or relocate to:zone——(A)(1) The legislative, au-
thority ¢f a° municipal éorporation: defined. by:-the.
United States-office of management.and budget awa-
prinéipal: city . of: a; metropolitan. statistical -area of*
desipnated as an. urban cluster in-awmral-statistical:
area may, in-the manner setforthy in section 5709.62.
af.the Revized Code, designate ong or more areas in
the mumnicipal corporation:as a proposed ente:pr:se
zone.

. (2 With the consent of the legislative authenty of
each .affectgd.municipal carporation, or of 2 beard.of
townshlp trustess, :a.board of r.:ou.nty* comm:smonersg
may, in the manner set forth n Con, 5709 a2 of
tHe Revised Codé/ des:gnat' ife ot ore ‘a.reas irr gue
or mnre mumcnpa! torpo ;
ar'eas 5 the county &s proposed urban ]ObS b
entérprise zones, excépt that 2 T)oard of County con-
mistioneis may’ éeslg'nate no more than one area
within a township, 6r Within adjacent towr:shms, &5
a praposed urban jobs and enterprise 2008, .

- (3)a) Thé legzsiat.we authnnty &t boa.rd o county
commissioners may petitidn the divectar of develop-
ment for certification of the area as havifig the
characteristics-set forth.in division (A)(3) of sectiow
5709.61 of the-Revised -Gode Withir-sixty days after
recetving such a petition, the director shall' deter-.
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mine whether the area has the charaeteristics set
forth in that division and forward the findings to the
legislative autharlty or board of county commission-
ers, If the director certifies the area as having those
characteristics and thereby certifies it as a zone, the
legislative authority or board may enter into agree-
ments with enterprises under division (B) of this

section. Any. enterprise wishing to -enter into ap-

agreement with a legislative authority or board, of
comunissioners under this section and satisfying one

of-the eriteria described in divisions (B)L) to (5) of,
this.sectipn shall submit & proposal te the legislative

authority or board. on the form prescribed .under
division (B) of section 5709.62-of the Revised Code.
and shall review and update the estimates and hst-
mg’s requ:reci\ by the form in the midaner reqmred
under that

quired to be repnrted u iar sectmn 570968 nf the
Rev;secl Cede e g

(b) The legjslatwe authur_lty of a czf:y esng'nated
as an. urban cluster in s rural stat:stacal area that
Has, pursuant to this dectiin, as amended by Am.
Sub. H.B. 95 of the 125th general assembly, desig-
nated one or more areas i thé clty as a proposed
enterpnse zone, shall not eater ipto an agreement
Sectjon unless Jt has’ petltxbned b direc-
to and the diFactbr fas dertified the proposed enrer—
prise zone under Hivision (AJ(EY) nf th!S sec

(B) Prior to entering into an agreement w;th an’
enterptise; thé: legistative “authorité ér Board of
colmty commissioners shall determine whether the
enterprise submitting “the propesal: is: qualified by
financial responsibility and busivss experience to

create and presetve employmient -opporturities:in-

the zone and to.improve the ecenomic climate of the
municipal- corporation “or-municipal. corpotations .or

thé minificorporated ‘areas in which the: zone is lo--

cated-and to whick the' propasal applies,”and

whethier' the -enterpeise satisfies ong of the folowing

criteria: _,.

' (1)"Thé*enferprise curiently-Has ro operatwns in
this state and, subjeét ta approval of the agreement
mtends te establlsh operamons ih. the zone“ o

(2) ’[‘be enterpmse currently has nperatmns it ﬂ'us
state and Sl.lbja:[‘. to approval of f:he agTeement
mtenc}s to fstalesh operatmns at a new locatxon in
the, zpne “that would not resu[t m a reduchnn in the
number of employee posxtmns at any af the enter—
prisc’s ather locahonam this state, o :

(3) The enterpnse, subjeet to. approval uf the
agregment, intends to relocate 0perat|on5, currently
Iocated in another state, to the Z0De; ’

(4) The enterprise, subject to approval of the
agreement, intends te-expand.operations at an ex-.
isting site in' the-zone: the.t thé. enterpnse current‘ry
operates;. .- - D

§ 131-483 § 5709.632
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(5) The enterprise, subject to approval of the
agreement, intends to refocate operations, currentiy
located in this state; to the zone, and the director of
development has lssued & waiver for the enterprise
under division (B) of secncrn 5709 633 of the Rev;sed
Code. -

(C) If the legi"slative éuthorli:y or board deter-
mines that the enterprise is so qualified and satisfies
ane of the criteria deseribed in divisions (BY(1) to (5)°
of this- section, the lagislative awthority or Board.
may, after complying with section .5709.83 of the
Revised Code and. on or before Octoher 15 2009,,
angd, in the case of a baard of cumm1ssmners, with,
the consent of the ,Leglsiatzve authon,ty of each af-.
fected mummpal corpnrahun or of the board of. town-
Sl'up trustees, enter into_an agreemeut w1th the
enterpr.:se under wh:ch the enterprlse agrees o es~
tabhsh,.expand renovate. o occupy a fac111t3r in the
zone and hire new employees, or preserve empluy-
ment opportumtxa for existing, employees, in return,
for the fo]lowmg mcent:ves

(1) When the facﬂlty is. located 111 a mLuuczpal
corporation, a legzslaf::ve authnnty or 'bu‘ard of corm-
missioners may enter Into an agreement fur une or.
more, of, the incentiyes. provided in. lelSlOl:l 0. of,:
sechcm 5709 62 of the Revised Code, subject to.divi-.
sion (D) of that secnon, T T

@y When' the facility is located it an’inihcorpd-
rated arkh;a Baard 6F eomrmsswners Hay entér into
an ‘mgreemént for "bné “or more of the- ingeiitives
provided in dwmeii"s'(B)(l)(br), (B)2), 5hd BX(3) of
sectibn 5709:63 df theRevksed Code. subjecf: to d.l.Vl-"
sion (€) 01’ that seckid) - Ve 7

(D} A agreemems entered inte under this sectmn'
shall be in the form prescnbed under stction
5709.631 of the Revised Code. “After an’ agreerdent
under “this: section: Isventered’ into, if the Tegislative
axtthiority or board of county comimissioners revokes
its. designation - of -the- Zone, ar if the director:;of-
development revokes the ‘zone's eertification, ‘zoy:
eiititlements gratted under the agreement shall con-.
tinwe for the. number of yea:s spemﬁerl in the'
agreement TiT

{E) Except as (lthETWlse prowcled m_th:s dlw.smn,
an agreement entered;lntg under tl'us sectmn shall
require, that the enterpnse pay.an annual fee equal,
to the greater of,ong per cent of the dullar viitue of
incentives offered under the. apreemerit or five. T
dred doﬂars. provided,. howsver, that if the vaiue of
the incentives excaeds two hundred fi:fty thotisand.
do]]ars, the. fee shal{ not exceecl two thuusa.nd five,
hundred dollars The fee stiall be payable 1o the
leglslatwe au:chonty or Board’ of cummrssmners onee
PEr year for each yea.r the agreement is eﬁect.lve on
the days and in the iorm specn.fled in, the agreement
Fees pa.ld shall Be deposited na spec;al fund ereated
for such purpose by the leg-:siatwe authunty or.
board and shall be used by the legislative auf.honty
or board exclusively for the purpose: of complying
with section 5709.68-of ihe Revised Code and by the

i
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tax incenfive review council created under section
5709:85 of the Revised Code exclusively for the
purposes of performing the duties prescribed ander,
that section. The legislative autherity or board may
waive or reduce the amount of the fee-charged
against ap-entgrprise, but such waiver or reduction
does not affect the obligations of the leg':slatwe au-,
therity or-board of the tax incentive review council.
to comply with section 5709.68 or 5709, 85 of the
Revised Code, respectively. o, .

(F) th}i the zpproval af the leglsiatwe authonty
of 2 mummpal corporahon or the hoard of township *
trustées' i 'a township in Whl.ch a-Zine is desighated
untler: division (A%2) of’ fiis SECﬁO]:l, ‘the béstd: of
cuunty cofiimissifaets | may de]eg‘ate o ‘that legisla:
i aut}mnty" b board any POWETS ind dutles Gf the -
board t¢ negdtiate and admm:ster agreements w1ﬁ1

w4 H PO L I T A 2 dine
: G) When an agreement is.entered into pursuant .
to thxs sqecuon. the legmiatlva authonty or beard of ,
mmmrsmuners authpnzmg the. agreement Rhall for--
ward A copj- uf the, agreement..to the, dlrector of
ﬁeve]apment and to the tax., commissigner mt‘mn

fifteen days after the agreement is entered mto If
any agrgenient inclides témhs ot ‘i:vi"owded for in

secfmn 5709631 df the Revised Chide affecting the’
revénue pf g cnty, locaI of e:xemphed \uﬂage sehodl
diserict gr c’ausmg rew:nu to* be foregcne By the

dstmct, mcludmg am;sr compr nsafion # be' patd it

thie schoal Strict pufsiant to sectibn 5?0962 of thie”
Révised cide; those termhs, aIso &hall be' forwm]e in

writing to the dicecir ot devdnpment along
the- copy: of the: agreement furwarded undér th:.s
ﬁlV!Sm]la WU H & ;

3 Pepde .

effect,’a.n mfcrrmatmnal retum oh ainrm prescnbei‘l“
by. the tax c:pmml&swner fnr Ihat purpose settmg
igrth ‘separately e prqpertyg and related cost§ and
values, exempted. from, tg,xatmn,\un(ﬁer the
agreement, "

.- FPALLE N A SN DR i
(T) Aut ag'reement entered. into under thls sectmn
may inciode ' prévisien requiring the enterprise 1o
create ONSLOE MONE temporary: internship - positions«
for studénts éorolled in acotrse of study at a schoel.
or other educational institution in the vicinity:.and.:
to create a scholarship or proyide. another, ; form; of
edicational fi nzmmal aﬁszsta ce | ior students. holdmg
such;a positida. in, exchange for I;he students com-
rmtmf.nt tn work for the n.terpnse at the cnmplemon_
of the mtmrshlp . C e 3

[33-)— Cauf‘mn S‘&c. 5?69 ‘432, as mproduced' :
below, ‘amendéd’ by HBE. 16, Laws 2005 15
effective May 6, 2005, For provisions eﬂéctwe
tbmugb Ma'y.S' 2005 see above CCH. }

Seg,. 5709 632_ Agree:ment with enterpnse

whiéh intends to establish.or expand:eperations

in:or.refecate to zome—{AXI) The lepislative au-
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thority of a.rnuateipal corporation defined by the
United States affice of management and budget as.a -
principal ¢ity of a metropolitan statistical area may,
m the manper set forth I section 5709.62 of the
Revised Code, designate one or more areas in the
municipal corporation as a proposed enterprise zone.

{2) With the consent of the legistative authonty of
each aﬁected mumcxpa] corporation or of & board. of,
township trustees, a board of cousty comrmssmners
may, in the manner set forth in section 5709 62 of
the Reviséd Code, désignate one of moré aress in one
or more mun1c1paf Corpm'd.tmns or i iminedrpofated:
areas of the counfy 25 proposed wban jobs akd
enferprise zones, except that a board: of county com-"~
missioners may designate mo morg than eme area
within a township, or within adiacent townships, as-.
a priposed wrban jobs and enterprise Zone, - s

1By The leglslatwe authonty of bord of ¢bin]
chitimissloners’ hay Petition the director of dewlop ;
ment for certification of the arca as having the "
characteristics sgt forth-in, divisian-(A)(3} of section
570861 Jof the Rewsq¢ Cade. Within.sixty cia.yq after.
regeiving « such & petition, the diregior. sha]] dqtee
mine whether, the, -area has the charactenstl&i -set.,
forth in that duumon.and forward the ﬁncf.mgs to th .
k‘grs]atwe authonty ar, board ﬂf cnunty commmmn—
ers. hid the dirécter certlﬁes the area as. ha. ing. thnsa-
charac!.enshcs a.nd tbcreby nert:hes it as a. zon::, the
leglslztwe aurhonty or hoard may - enter mnth agrees,;
ments thh ETEEIPriSes under division @®) of this.
section. Any enterpnse mshmg Eo enter 1nt0 an..
agreement’ with, a.. 'leglslatwe authority -or beard of .
county-commissionérs under this section and satisty-
ing one of the. eriteria described-in divisions (BY(L) to;:
{5) of this section shafl submit a.:propesal-to, the
legislative aythority or board on the form prescribed
undér d]V.lS]Oﬂ (B) oi SE‘CthD 5?09‘ (%4 of the 'wqed
Cade aud si'lall revtew Hnd update the eQLunates and
: : c}rm in f:hg: Tlanher reqmred
Ar “division. “The' legisiative, auth_onty or
board may,” “sépatate form i at, any, timg,”
require any additional informatidh fecessary to dé-
termineiwhethes-an enterprise i.in-compliance with
any agreement. and--te collact thé information’ pe-:
quired to -be:reporied. under seetion 5709 68 of the,
Revised Code. -~ - :,- »‘-2 RELISR N

(B) Prior 16 e_nte_m:lg nte' *a.n agréement Wﬂ:ﬁ ai
enterprise, the legislative authbrity or Board of
caunty commissioners shall determine whether the
entérprise submitting:the propoesal is qualfied by -
financial responsibility and -businéss experience to:
createand piesdrve.- employment opportunities in
the zone and:te improve the econemic elimate of the
municipal’ corpordfion. or municipal corporations or-
the unipcorporated .areas iniwhich the zone i o<
cated: amd tor which the .propesal. applies; and:
whether the enterprise satisfies one of the ful]nwmg
criteria e

-1} The enterprise currently has-ne -opgratibns in
this state and, subject to approval of the agreement,.
intends to establish operations in the zone; =~ .:ux.
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(2) The enterprise currently has o‘j::ératmns in this

state and, subject to approval of the agreement, ’

mtends t6 establish eperations at a new location in
the zone that would not result in a reduction in the

number of employee -positions at any of rhe enter-

prise's other locations in this stafe:
(3) The enterprise, subject to apprOVal of the

agréement, intends to relocate operahuns current]y'

lncatecl in another State, to the zone;

(4) The enterpmse subject to a;aprmral of the

agreement, infends to expand gperations at, an ex-

isting site in, the zone that tbe enterpnse currently_

operates; . . .. . I

(5} The enterpnse, sub;ect to app[‘orval oi the.
agreement; inkends to relocate operations, currently
lecated in this‘state, to the zone, and the diredtorTat”

development has issued 2. waiver for, the, enterprise

under division CB) of sectlon 570_9 633 of-the Revxseq.

Code,

(O H the leglslatlve authonty or Boufd deter-
mings that'the: enferpnse is 50 quahﬁed and” satlsfies

one of the‘ crlterua, clescr:bed in d.1v1510ns CB)(l) to (S)f

of this " sed
may, ‘after complying “writh sbot

and; in“tRe Eadé of » bedrd o
the consent of the leglslatwe auth' 17 of - Eack
fectecl mumc:pal curporatnon aof bfthe board uf to

tablish, rxpand renovate. or tx:cupy 4 facility i

zone ‘and Hire’ néw: employkes, ti-préserve empiay—:
ment oppur‘tumtls fcr exzstmp,r empluyees in retu.m'

smn (D) of that Sseet

(2) When fhe facxhtyfls located in an‘umncorpo-
ratediarea, a hoard of commissitners may enter into
an- agreement for. epe or more: of the incentives

provided ie divisions (BYT)(b), (B)(2), and B)3) of

section, 5709.63 0f the Revlsed Cade, subject to dm-
sion (C) of that sectmn . e

{): All'agreements enterad into unden thls sectmn
shall. be in. the form" preseribed’ under “section

5709:631 of the Revised GCode. Aftér am agreément .

under this section is-entered inte, If the legislative

authority ot board of county commidsioners revokes -

its designation of the zone, or-i the direcfor of
development revokes the zone's certification;:any
entitiements granted, under the agreement shall con:
tinue -for’ the number of years. specified m the
agreement. e

- (E) Except -as otherwise pruvided in this divisibn,
an-agreement entered inte uader this section shall

require that the enterprise pay an-annual fee equal”
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to the greater of one per cent of the dollar value of
incentives offered under the apreement or five bun-
dred dollars; provided, however; that if the value of
the incentives eféeeds two hundréd fifty thousand
dotlars, the fee shall not exceed tws thousénd five
hundred dollars: The fee shall bé bayable to-the
legistative authority ar beard of cohmissigners once
per yesr far each vear the agreément is ffective on
the days and in the firm specified'in thé agreement.
Fees paid shall be deposited in a special find created:
for such purpese by the legislative autherity or
béard, and shall be used by the leg:slatwe autherity |
or board exclusively for, the purpose of. complymg
with sectwn 5709 68 of the Remsed Code -and by the
tax incentive review councﬂ created u.nder section
5709 25 of the Revased Cede excluswely for the
purposes of performmg the dutles prescnhed uni:ler
that section. The leg'xslatwe authomty or board may
walve or reduce the amount of the fee charged

" against an enterpnse but such waiver or redur:tmn

does nt affect the ‘obligations of the Egislative au-
thiority of bdard or thétax mcenh" ‘réview council
to comply with sectibr 5?0968 or 5769 85 of the
Rewsed Code respe(:uve ke e

(F) With the approv of fhe 1eglslatw autimnty
of a mummpa] cerporénon ar, the board of townshlp
trustees, of i towns]up in whxc"h a zane is de<31gnated.
under division (A)(Z) of thig sectmn .the board of
county COMmMIsSioners may delegate to that Iegmls-
tive authorlty or baard any powers and ciutles of the.
bpard to negutxate and administer agreements w1th
regarcl 1o that zone under this sectmn_ s

-fG) When an - agreement is entered mto pursua;nt
te this section, the legislative authority or board-of
conmissioners authonzmg the agreement shall Jor-
warl:i ‘a capy “of the agreeqlent to the dl Hetor -of
development and to “the tax commlsemne w1thm
ﬁ.fteen days after the agreernent ,15 entered mto. it
any, agreeméni*rnc’lud& terms oot prov:ded “fot in
séctiin 5709.631 of The Re\used Code aﬁectmg the!
& ’ lucat or exempted viltage schoil
district of causmg Eeveriéd 't be furegane by the
district, including any compensation to bé paid to
the school district pursuant to section 5709:82 of the
Revised Code, those fefms also shall be forwarded in-
wrifing, to the director of : development along with,
the copy of the agreement- forwarded under this
divisiome 1 0 T a i Ly L :

(I-I) After an ag'reernent i entered mto, Yhie enter-
prise’ shall IJ.le ‘with eafh personal property tax re—
fifrn reqmred to bé filed wh.de the agreement Win
effect', ah Informativnal rétirn, on 4 fnrm pre';cr:bed
by the tax commissioner for that purposs; Setting
forth separately the property, and related costs and
values, ‘exempted from taxatlon under i:he
agreement ’ } o

O An agreement entered mto u.nder this. séction.
may include a provision requiring the enferprise o
create one-or .more temporary intefnship positions
foristudents énrolled in:a-caurse of study at a s¢hodl-
or. ather educatiofal institution in the vicinity, -and;

0
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to create-a scholarship or provide another form of
ediicational financial assistance for students halding,
such a position in exchange for the student’'s com-
mitment fo work for the entemrfse at the cnmpletmn
of, the mtemshlp -

(As added by S.B. 19, Laws; 1994 as"amended bj"
HE. 215, Laws 1997; I.B::283, Laws 1999; H.B. 95
Laws 2003; ILB. 427, Laws 2004 HB 16, Laws
2005 effectweMayB 2005) A

[1T 131-492]

See 5709 633 Agreement proﬁxh:ted Where en:

operations ander prior agreement, wawer a i
(AN Except. as otherwise:provided in- ditision (B}
of this section; o -legislative duthbrityorboeard of:
county commissicners shall. enter-inféran Agreement
rise under division. (E) Ot section

(3} Exeept: as otherwzse prov:ded i ﬁzvzsmn (B) af '

thisisection,-{f dn entérprise subject o at-agreement
granting an exemption from taxation*under Section
5709.62, 5709.63; or 5709.632 0f. the Revised: Code
expands zts cp&ratzons oL :-elncateq Its-Dpemuans to,
another,lpcatmn in this, state that re-sults ana reduc—
tien of its. uperatlonv; at a.gy Ohito 1écau0n, ar discon-,
tmues apm-atmus at the pro_|ect s1te t‘n wh:ch that

of*the agreement To* leg:s’latwe authorﬂ:y shall enfer

inte an agreement with such an enterpiiss; o rélared:

member; .or a successor -enterprise: under-section
5709:62; 5709.63, or 5709:632 of the Revised Code;
prior to five years after sich expansion, relecation;:
or, discontinuation of operations. The director of de-
velupment sha]] revxew a]l agreemems entered into,

e there has__

(B} Dmsmns (A)(l) and (2) of this: 5ect:cm du nut
apply-if the diréctor of development waives. apphica-:

tion ofithese divisions. The diredtor may: waive -ap= .

plicationof diviston (AX1). of this sectionif the:
enterprise: or successor enterprise demponstrates; by
documentation satisfactory to the divector, that the-
relpcatitn was necessitated by or results from-one of
the efrcumstances described n-divisions (B)GL) te (33 -
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of this section, and, the director defermines that
under the circamstance claimed.and-in Bght of the
possible relocation issnance of 2 waiver s absolutely-
necessary to attract-or retain employment opporto-
nities-in this state: The director may. waive appiica-

" tion of diviston (8)(2) of this;section, except for-the:

provision that the requirements ¢ be a facility st
be met} if the enterpnse, re}ated member, or SuCees-
SO enterpmse (]emonstrates, by docuimentation satm—
factory to the ‘diréctor, that’ the, dJscontmuatmn of
operations was necessitated by or resulted TH6m one
of the .mrcur_ust_ance_s deseribed in divisions (B)(1) to
(3) of this séttion; and the difector détermines. that:
under the circumstande ‘claifned and in light of the:.

.~ pussible relocation issuatice of & waiver is absohutely

necessaAry. to attract or retdin employment oppomr-
nities in this state. i
“The cireumstante that may be- e]almed sha]l be
one.df the followmg: W .
(1) 'I°he Draject sité &t _whlc.ﬁ qperahons are,
be di cuntmulecl armof. accommndate expans_ n
plans of the enterpnse due to madequate land su]ta—

{2): Cnndttmns in the matlkets in- wh:ch the enter—
peise partmpatts require, that the enterprise reio-
cate operat;ons in order far the. entemnse to become

tmné mclude,
fo]lawmg' - -

{a) New or modlﬁed contracts: mth cuseemers: or
suppliers, such as, “just-in-time” supply .or, similar
arrange.ments Tty it et PR

(B Cﬁaﬁges i the enterpnses pmductmn
methods S :

mamtam productmﬁ le've'l‘s

«(d) Changes in'-chnershiff or other eﬁaﬂges "
cantrol of the-énteiprise, on of Gocontrolled group-of.
corporations:of which:the enterprise: is-a. sabsidiary;:
that result frofm s decision orr thé part of ‘owners or
officers 1oca.ted oufsrde this state. - A [

e enterpnse currenﬂj' 15 Sllb_]E‘.Cf to# consoh-'
dation of ite operamons, or such a consohdatwn i€
imminent. For purpebds of tivist n' (I of Hhis®
section, “consclidation’’ sméand an”entetprise com-
bines.the perations of twé or more dikisting facilities
and one of the fallowing conriltmns is satisfied:

A least one of the facdit)es currently is not
Sited T this statt, ind e re]ucatmn of ehé opera-,
tmus "ol ﬂlat'faml\ty wuuld result i beth of the
F e e of the agreemnnt' :

(1') The number of emploxreas empleyed: by the
enterprise -at, its -existing facilities in thifs, state tos
which operations are relocated ihereases.by not less:
than twenty-five per-cent after the date the-agree-
ment. is forma.lly approved by . the leglslanve
autharity; . o

§ 5709.633 Y 131-492
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(i) The assessed value of tangible personal prop-
erty first used in business at the project site; or the
assessed- value of real property constituting the pro-
ject site; increases by not less than fwenty-five per
cent after fhe date the apreement Is forma]ly ap-
proved b}; the legislative a.uthonty : -

(5) Al of the facil]ues currently are in this state ;
and the relocation of the operatmns of ary of thcyse'
facxhtxes would rcsult in both of the iollowmg during
the term of the dgreement! .

() The number of empioyees empioyed by the
enterprise.at.ifs existing facilities in this. state to.
which operations.are relocated increases by not less
than twentyfive per cent affer the-date the-agree.
ment is formally approved by the . ]eglslatwe
authunty‘ o .

(if} The assessed vaiug of tanglble personal prop-
erty first used in business at the project sites or the
assessed valye of real property constituting the Rro-
_lect 51te, mcreass by ot less tha.u fif ff:y pet t:enti
vali d a3t the timé of

and of real property constltuﬁng, the facilities h
thls statefrom. wh:ch operatmns wouid be reloc‘ated.

D P
thie villud of suth property as esessed £0r pu:'p ag-
of property taxation and entered on the tax Jlists and
duplicates of thecaunty:.- « _ , i o -

(C) To apply ‘for & waiver under division (B) ‘of
this section, the enterprise and the legislative ‘aus
thnmty intending to enter. into an agreement under
section 5709.62, 5709.63, or 5709.632 of the Rewsed,
Code shall petition the director of development ina
form af:ceptabi' ‘to'the d:rectur Thehpéidtion chall be
é énta nstratmg ane’
or more of the circumstantes destibied - divisioig
(BI1), {2 or (3) of this.section:. Net later than
thirty days after-receiving suchi a patition, the direce
tor shall investigate the petition and accompanying.
decumentation tor determine theivalidity of the cir-

cumstance claimed therein; and shall issue te the. .

enterprise and to the leg-lsla.twe authority the deter-
mibation, in vmhng, walyisig, or refusing to wmve
apphcauon, of chwsan (’AJ of’ th!s sectlon. )

{As added by S.R. 19, Laws 1994 as amended by
H.B. 127, Laws 2003 affective March 11,2004 )

m 13 1—495]

Sec 570964 Enterpnse may apply for .;”
mcentwe qnaliﬁcatlpn Zertificate —{A) H an en—
térprise has been’ gmnted a.n incenfive for the cur:
rent calentlar vear under an sgreeiiént Entered
pursuant-te section 5709:62; 5709.63; or-5709.632 of
the Revised Codey it=may apply, on or before the
thirtieth day of April of:that’ year, to thé director of
development, on a:form prescribed by the director;
for a tax-iricentive qualification certificate. The en=.
terprise qualifies for an initial certificate if, on or-
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before the-last day of the calendar year immediately
preceding that in which application is made, it satxs-
fies all of the fo]lowmg requirementst -

{1) The énterprise has éstablished, e.fxpanded
renovated, or occupied a facility pursuant to the
agreement under section 5708.62, 3709. 63 or
5709.632 of the Revised Code: _ .

{2y The enterprise hat hired nei ernployees 0 f‘ﬂl
nonretail positions at the facility; at least twenty=
five per cent of whom at the time they were em-
ployed were at least one oi the following:

(a) Unemployed persons w‘no had resm[ed at least
six months in the ::ounty in w}uch the entemr:ses
pﬂ)ject Site is lucated R e

. (B) JPTA eligible: empluyees who had I'ESldEd at
leas’t six months. in: the rounty in whn:h the enter--
pns&s pro_]ecb site ¥ 15 located P S

5113, & the  Reviésd Code, ﬁhanc:xal assistarice’
under Chapter S115. of the Revised’ Codg, 6 tifiein.”
ployment -compensation benefits who had resided at
least: six months in- the, county in.which th& enters
prise’siproject site is Iomted S o i

{d) Handxcapped persons. as deﬁned m-rder dmr~
sion' (A) af section 3304.11 of the Revised: Code, who
Haet! remded at least SP{ ‘midhths i the counf_v m
whxch i:he enterpnse s prOJect stte 1s lat:ated o

(e) Rcs:ﬁeuts fm- at ieast cmr: year.o ;
located in: the county m whmh the enterpnse’s pra—
Jec:t51te is located PR

The- director of development shall, by rnl:; Estab-
lish criteria- for. déternining what cnnstltutes a
nonretaxl posutwn atafacﬂn:y P ety

thé calendar
dar year m

pride s engaged ;n g buél s Whlch because of 1ts
smsonal natu.re, customanly pnables the enterpnse
to operate at fill czpamty rmly durmg regu]arly

. Tecurring ‘periods of the year; the average number of

posltions attributable to the enterprise in the mudit-
ipal corporation during each period-of the cilendar
year: immediately preceding the calendar year in
which ‘application is- made must exceed only the
maximiunm: humber -of posftmns attributable to the.
enterprise'in each corresponding period of the calens
dai- year immediately -preceding:the first year:the
enhterprise :satisfies the .requirements of divisions:
(AX(1) and (2) of this-section. The divector of devel-
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opment shall, by rule, prescribe methods for deter-
mining whether an enterprise is engaged m: a
seasonal business and for determining the length of.
the currﬂ;pondmg periods to be compared

(4) The enterpnae has m)t dlased or ruiw::ed em—
ployment at any place of busmm in the state for the
primzry purpese of estabhshmg. expan&mg, renouat—
ing, or opcnpying a iacﬂtty. The legzs}atwe authonty
of any mumctpal curporanon or the board of cu}m’&y
comn-usg;oners of any. coum;y that cuncludes fhat an
enterpnse: has c]osed .or reducerl smployment at a
plac:e of. busmess m that mumc:pa.l Comoratmﬁ ar
county for the pmna.ry purpose. of establfshmg e,
pand.tng, renovatmg, or, gecupying & facﬂ:ty
Zone may. appeal te the. IdJI‘ﬁCtOI‘ o deterlmne

. 1] L

aliegatmns and ma.ite su.ch a determmation bf-i'are
lssmng an m.ltsal or renewal tax incentive qua.hf ca—

+ Wlthm Sixky da.ys after receiving an apphcatmn‘
. under this dvisien; the dirsctor “shal Teview, fvestits
gate, and verify the appli¢dtion and detérniing’
whether .the enferprise.qualifies, for .a. certificate.
The appncatlon shall mcludc an afﬁdawt executf:d
by the: apphcant v,enfs,zmg that th& enterpnse satls-h

& enterprzse qualxﬂeq fn,r . ce.rt[
I, the ta Imds the enterpnse quah.&e' »
t‘fae fitrecter. shall :ssu:e a tax mcenuve quaixﬁcanon '
certlﬂwte, wi'uch sball bear as 1ts date of 1ssuance
the t]‘urtmth da.y of, June. pf the year Df apphcauo‘ .

recew:q, ior the ta,xable year tbat mch:ldﬁ the cemﬁ-« \

cate's date o)i issuance,: the tax mcentwes prow _d,
th,

’ rcgard to'the fa.r:lhzty to wh:ch the cert;ﬁcaie apphesl.
If an enterprise is issued an initial certificate, it may
apply; on of Beforéthe t.‘tumeth day iof Aprﬂ if ‘éach
succeefiing c!alendar ysar: for w}-ii?:“n xt has been-
pursuan‘t to sectmn 570'9 2 5709 63 ‘o 5709.632 of
the’ Revxsed-Code, ‘for’ a Fenevial cértificate: Sulbse
duerit tb 1t Tfeial CeFtificition, the eterpinse Hiali+ -
fies fm- up'to three shitessive rendwal Bertificates if;
ot ¥t Befors i last day nf’the calendar’ year fmine: -
diately preceditip ¢hat*in which the apphtation s
made, it safisfies- ali the requirgments of divisions
(AXT):te (4) of this section, and neither the zene's
designation nor the.zope's certification bas been.
revoked prior to the fifteenth day of June of the yeac®
in which the application is made. The application
shall include an affidavit executéd by the applicant
vegifying that the enterprise.satisfies.the require-
ments of divisipn (A2} of this section. An enterprise
with ten or more supervisory persennel.at the-facil- -
ity -to-which- a: certificate apphes -qualifies for any -
subsequent renewal certificates only i it meets-all of -
the foregoing reguirements and, in addition, df-least
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ten per cent of those supervisory personnel are eni-
ployees whe, when first hired by fhe enterprise,
satisfied at least gne of the criteria specified .in.
divisions (AXZ)a) to {e) of this section, If the enter-
price gualifies, a renewal certificate shall be issued.
bearing as jts date of issuance the thirtieth day of
June af the year of application.’The -director shall
send copies-0f the initial certificate; and gach res
newal cerfificate, by, certified mail; to the enterprise, -
the-tax commmissioner, the board of cofnty comiiis
siemers; and the chief sxecutive of the municipal:
corporation ip-whickr the fanhty to-which ths c:erhn—
cate apphes;slocated Sy R

(B) 1 thﬁ dlrectar detbiitines that a an enterprxs
nut quahﬁed for an m:ual o rer:ewal tax, mcém.’we
qualr.ﬁcanon certxf:cate, the d:rectcr shal] sencl né -

: "detorn 0, speci asons for |
it;’ by’ cerhfiﬂl maﬂ to the apphcan - tax cOm—
missitner, e board of coutity domirissibners, :md
the chief ewecutive of the municipal corparation™i’
which the facﬂlty to which the_ certificate vroald
have apphed is Tocated. W"thm tl-urf:y days aiter
rec:ewmg sucb a nntjce,, an enterpnse may request,
in wrrtmg, a hearmg befqre the, du‘ectur for t}]a
purpose of reviewing the application and tbc easons
for the determvination. Within sixty days affer re-
ceiving a request for a heaving. the.direstor shall
afford ope and, within thirty davs after the-bearing.:
shallissue a redetermination. of the enterprise’s qual-+
ification; for a eectificate. If, the enterprise is found:;
to .be qualified, -the director; -shall. procged: in the
manne;, provided pnder dIVIS!On (A) of this section. -
If. the enterprise is found ta. sbe ungualified,the .
dingrtor shpll sandnonced thvs ﬁndmg, by certified.
mail;, o;.the a;aphcant. the tax. commissiones,, the |,
boa.rd of county COmMissionars; and the chief execu-
tive of the smmicipal carporation in which the. fac:i—
ity to which the certificate would have apphed B
Incated The directdr’s:Tedétermination that -4n ef
terprise isimguilified may. be appealéd td the beard:
of tan appeals:inthe manmer prowded undﬁr section
57 17 (oF) aﬁtht- Revxsed C@de

by . ;
byH 536 Laws 1932 5. 9and H.B 53 Laws

og, Law's' 19§'8; HE. 298, ) Law’s 1991'.,

st 11 131—520]

Sec 5709 65. Tax mcentnre tu w}nch ente_rpnsg
ig entltled —(A) An mterprzse 15-;ued & certificate
u.nder section 5709 64 of t'he Rewsed Code shaﬁ be
enhtled to the fnllovnng tax ml:entwes \' Do

(L) W‘th the exception of xmprovemems to land or -
tangible personal: property constituting-or -used:dn-:
the retail portion, if any, of a.facilily, aviy Impréve -
ment: to land or tangible -perSonal: property.at :a -
facility-for which a:certificate:is issued; firstused in
business at- the facility as—the:result .of-2--project;:
shall not be considered an asset of a'corparate enfer=

§ 5708.65 T 131-520
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prise in determining the value of its issued and
outstanding stock under division (A) of section
5732.05 of the Revised Code at the end of the
taxable yea.r that mc]udes the cerhﬁeates date oi
issuance

(2) W!th the excepnon of the ong-mal cost oi
improvements to land or tangibie persenal property
constitwting or used in the retail portion, if any, of 2
facility, the erlginal cost of any improvement to land -
or tangible personal property at the facility for.
which the certificate is issued, First. used:in business
at the facility as a resutt of a project; shall -be
excluded from the Jhumerator upon ccrmputatmn of
the property Iactor of a corpor'ate enterpnse un er‘!
division CB)(Z)(a) of gectmn 5733. {5 of the R&V]Sﬁd.i
Code, or'of & noncorporate enterpnse under (hwsmn
(A) 0{ sectaqn 574-7 21 of the Revisecl Cnde, fnr the
taxable year that, mcludes the certiﬁcates date of,,
1ssuance e L h e e .

::mns (A)(l) and (2) of th1s §
n‘f 2 iaci]ity"' that part nf a

As iised jn
the "reta:l pm‘&

defined’ In dlws:
Rewsed C-Dde

S i

(&) Cnmpensat;on paid- to neéw -employees dés:
sciibed -iinder divisions (A)(2)(a) {6 (@) of sectiof.
5709.64 of this Revised Code at the facility: for whick-
_the tertificite & &sued, who are Hirethas a'restlt of &°
project, shall"be ekelided froth’ the mimeratér npon’
cnmputatmn of thé :payroll factar of a- “Gorparafe:
enterpnse under division: (B)(Z)(b) of sectmn
5733.05-of ‘the Revised Code; o of g mohcorjioraté:
eniterprise undér Iiw:smri {8 of Section 5747 21 of”
the Revised’ Code “for tHe taxable jéar. thit mcludes
. the oertxﬁcate i date of issuar -

o R A P BN

oot R LAl
(4) An enterprlse l:hat relrnburses 1t5 new’ emp!oy-f
ees described. under-divisions: (A)(Z)(a.b to; (e} of:sec--
tien 5709:64.of. the Revised . Code for;iall: or-past. of, .
the cost of day-care services ‘necessary::to enable
them to be employed at a facility for which a certifi-
cate is 1ssued shali be entltlecl R credit equal to
the amoints $o re;mbureed .up 56 & maxnnum of
three hundred .du'Ilars For each clruld or dependent
recewmg the’ c:ervxces, for the taxable year'm whxch
réimbursenient is maﬂe, hpalnst the tag amposed by
section 5733.06 of the Revised Code on a corpérate’
enterprise, or by section:5747.02-of the Revised Code
on the OWNErs of a noncorporate enterprise, for the
taxable year that mclude’s thb cerfificaté’s il
issuance. Oniy rmmburserneﬁts of amﬁunts Pald by
new employees ¢ day-care centers lncensed by the
department of job ‘and’ family servicéds far de.y-care
services provided - during the first Ewenty-four
months of empleyment as a.new employee may be
applied tdward thé credit provided under this divi-
sion.. Any-enterprise: claiming ‘this credit shall main-:
tain recordsverifying-that the eredit is-claimed nty.
for reimbursemérst -of . ameunts f‘xpen.ded by new
empinyees for:such services, i " . : By

¢ 131-570 § 5709.66

OR—The Law—TAXABLE PROPERTY; EXEMPTIONS

206 S5-2006

(5) For each new emiployee described in divisiens
(AX2)(a) to () of section 5709.64 of the Revised
Code who cempletes a training program and issub-
sequently employed by an enterprise for at least
ninety days, if the enterprise pays or reimburses all
or part of the cost of the empluyee's parucapatmn in
the traiming program. it may claim a credlt equal 16
the amoumnt’ paid or re:mbu:sed or oné thonsand
dolla:s, whichéver is less, in ‘the taxable year in
which the employee completes ‘the fitnety days of
suhsequent empinyment agamst the taxxmpnsed on
a' corpolaté: Enterprxse By section 5733.06 of the’
Revised Code, or on the owners-of g° noncnrporaxe
entérfitise by section 5747.62 of the’ R-ewsed Code.
Only oné credit shall be a]]owed Wit respect t6 any
imdividinal.’ Attendance at’ - qualified training pro-
gram under ghis sec’cmn dbes not Bar*an Ptherwise
eligible’ hdividual“fredi recéipt of beneﬁts under
Chapter 414‘1 of the Rev;sed Code ‘ :

By N one of the 1tems get o_rth in c[msmns (A)(ZS
and (3) of this section shall be considered in making
any -alocation or’ apportienment under division

{BY2)d) of section, 5733:05.4r dmswn (D) of section

5747.21 of the-Revised Cade,, -1 . oo

e “ail -credits pmvsded undsr This sechnn toa’
noncorporate’ enferpnse shall be” divided “Pro rata’
among the ovwhers 8f the enterpnse sub}ect to:the: tax
imposed by section’ 5747.02 of EHE Revised Codf:,
based upon thgir, prnporhnnate ownershlp Intefests’
in the éntérpriss, Thé' enterpnse -shall file’ 'mth the
tax comnussmner on'd form ;]I’ESCI‘]bEI‘i by the com-*
missioner; & sta.tement showing tlie ttjtal avaﬂable
credit ‘and the portion therédt attnbuted tn eachi
uwner The statement shaﬂ 1dent1fy each owner by
with the tax carnmlssmner bj" the date prescnﬁeﬁ by
the commissioner, which shall be Ho “garlier than: the
fifteeiith day of the rionth fnllnwmg'the closé o the
efitefprise’s taxabie year' for’ whmﬁ tﬁe credﬂ: i
claxmed SR :

) A]l state r.nceme tax or carpnrahon franchlse
tax credms promded under this s&ctiorn shall be
claimed i in.the nrder reqmred under segtion, 5733 98,
ar 5747 9&-of the Revised Code. SThe credn:s, to.the,
extent they exceed the. taxpayers tax hablhty for
the taxable year after allowance for any- dther cred—
its that precede the credits under ¢his section in that
arder, shall be carried forward to the next s'ucceedmg
taxable year or years unti] fully utilized. C

{As added by H.B. 351, Laws 1981; as amended
by HLB. 428, Laws 1986; S.B. 317; Laws’ 1988, SR,

i

268, 8.B: 271:and ‘H:B. 715; Laws 1994; H_B 4—71

Laws 1999 effectwe July 1; 2090.)

[1T 131—570] ,

- See, 5709.66. Applleatmn by eligible enterpnse
for employée tax credit certificete~~(A) If an
enterprise has been granted an incentive for the
ewrent calenfiar: year under- an agreement - entered
Revised Code and satisfies both of the requirements
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described In -divisions (A)I) and (2)-of this section
at the time of application, it may apply to the
director of development, on a form pregeribed by the
directar, for the employee tax credlt certificate-
under division (B} of this seetion. ... -

(I} The enterprisg has established, expanded
renovated, or uc:cup[ed a Iacﬂ; .(pursuant to an.
agreement under settion :3709 62 ar- 5]09 63- of the,
Revised Code in a zone that js certlﬂed by tbe
dlrector of developme'zat as havmg one'tf the charac»
tenstlcs desmbed in dmsmns (A}(If}(’a) or X
Jeiast bné of the characterislics described o divisions
(A)(l)(c) to (h) of sectmn 5709 61 of the Revrsed

has not clokefl o reduced emplb:,rment at any pla.ce
of. business in this state withisi-the fivelve mofiths
preceding' zipphcatmn unless the-enterprise, sindethe-
dafe ‘the Agreement was fnrmally approved by the-
legﬁlatwe authority, has hited new emp}oyees tqual’
ih i bef £o fiot less thanddifty per cent: of the total’
nmber affemiployees efiployed: b thie entérpiise atf
other, ]ocat,mﬂs in this state on that date.-The legisia-
tive: authnrrty ol 1any, mumr_‘lpa[ mrpqrahon ;0F
cnunty .that ccmcluc&es that an entexprisg or any:
predecessoy cntex‘pnss; has glosed or.reguced emiploy-
ment at a place of busines in that municipal corpo-
ration or coupty- may . appeal -to. th ey
detennme th‘.ﬂ.’lﬁt. the enterprise or a.ny ps-edecessor
enterpns_e has ﬂnne S0 Upnn Jecem,mg such an ap

Withm mxty glays after l‘eoe:wmg an; apphcatmn
under this sectmn, the director shall reviews,, investi-,
galg,. and. verify, . the . application  and; detﬂmme
whether the enterprise -is- eligible fm’ the employee
tax credit certificate under division (B) of th:s sec-
thn Thi "a;)p]lcatlon sha]l fcntam sucb mformanbn

anrl documen‘ts as the dlrectnr reqmns By riile, ta .

ascertam whrﬂ:er thf, E:nterpn% i p’hmble Hob ¢ the

the dirbotor shall proceed under d i
section.

On determining that &r entérprise is not eligible
far the-certificate under division, (B) of this sectien,
thé directorshall send notice:of this determination,,
specifying the reasens-{orit, by-certified mail, to the
applicant, the'board of counte commissioners;, and
the-chief executivé-of the municigal.corporation int
which the facility: i which. the certifitate wonld-
have been given is lecated:, Within:thirty -days after:
receiving such a notice; .an enterprise, may. regquest,”
in wrifing, a hearing before-the director: for the
purpese ok reviewing the application.and-the reasons;
for, the determination: Within. sixty. days ‘aftef. re-
ceiving a reguest for a hearing; the dizeetor shall-
afford oneand, within thirty daye-after the hearing,;
shall issue a.redetermination of the enterprise’s eligi-
bility for the incentives. I the enterprise is found.to
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be eligible, the director shall.proceed . under division
(B) of this section. I the enterprise is found to be
ineligible, the director shall send notice of this find
ing, by certified mail, to the applicant, the board. of
cormrnssioners of the coanty or the chilef executive ef.
the! municipal. corporation in which the facility té
which the cerfificate would have been given ‘is lo-
cated. The director's redetermipation that. an enter-
pnse i5 ineligible may be appeaied to the board of
tak appea]s under sectmn 5717 0z of the Rewsed
Cadn -

('B)(l) ]Zf the d.arector determmes an enterpnse to
be eligible, under- division (A) of this sectien, .the:
director, shall determine, if the.enterprise is engitled,
to.an empleves tax credit certificate.. An enferprise,
is exititled: to:an employee tax credit cerfificate for,
each eligible employee the enterprse hires. & tax-
payer who is jssued an employge tax. credit certifi-,
cate under, .this section: may: claim 2 nonrefundable.
credit..of ne, theusanid dollars apainst the tax. im-
posed by-section: 5733 06 or 574702 -of the: Revised,
Code for each tazable vear of the agreement, entered:
inte under section 5709.42 or 5709.63 of the Revised
Codé i which an ei:glbie employae i dnployed; ,
the 'taxpayei"s full” taxable vear. If the éhglbl em-_
p]oyee 15 emplnyed fnr less than the ta:cp yers Iu]l

credlt aghmst the ta% n‘ripused" by sechon 5733, 06 of
SAFE2 bf fhe "Révised Catle. The redused erédit
shall i compiited by ti:vmhng the "total nitiber. Bt
days in the taxable: year ‘info one theitsarid do]lars‘
and muliplyicg thi qunnént By the nuisber of ddys.
the eligible employee was, mployed in the taxable
year, For purposs of the computatum, the ehglble
each day af *the taxeﬂ)le 3r’e:ar cammeucmg 6n the
dafe of émplosyrent or endmg nn rhe date BE term.{:
nzi.tmn of empltxymeﬂf o i

The credn prowded under t%us dIV]SIOIl to a.
noncorporate enterprise or an: enterprise, that js.an 5
corporation, as deﬁ‘med in séction 1361 oi fhe Inte.r—s .
ual Revenue Code- shatl be divided pro, rata -among
the; qwhers er sharehoiders of tbe f:ntergnse subject..
to-the tax nnposed by sectmn 5.747 02 of the Revised
Code, based on, then— ;ropormnatg. ownership- inters
ests, in, the enterpmse The. eaterprise ghall ﬁle. w1thA
the tax commissioner; on 2 form prescribed by th&
tax. commissioner, .a, statament showmg the total.
ava.llable credit and the portion of tha:t credit attnb .
uted. fo each OWIEr OF. shaqehelder. ,'Ihe statemf:nt
shall 1der1mj‘y each owner or shareholdm' by name.
and. soctal séeusity. number and shall be fHed, wsth_
the faw.commissioner. by "the date pr&scnhed h}r the *
tax commissioner,, which, ShaJLbe ne earlier than. the,
ﬁfteenth day 0£. the month following the close of the_
entprpnse 5 taxa.ble year fo.r whlch the "eredit poh
claimed, s - .

[ R .

“THé taxpayer shall” ciamh the crecil& in Ehe urder
required urider section 5733.98 or 5747:98' of the
Reviced Gode, If.the, credit provided wunder -this
division exceeds the taxpayer's tax liability for the

§ 5709.66 Y 131-570°
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taxable vear after allowsnce for any other credits
that precede the credit inder this section in that
order, the credif may he carried forward for.the next.
three succeeding taxable years, ‘but the amownt of
any excess credit. allowed in any such year shall be
deducted from: the balance carried forward to-the
succeeding taxable year. -

(2) As used in tl'us djvmon

(a) 'Ehg:ble mnployee means a new employee at
a fac:]lity who, at the time the employee was hired to.
worle at the facility, was 2 participant of the Chio
worls’ first prigram under Chapter 5107, of. the
Revised Code or the prevention, retention, and con-
tingency program tnder Ghapter 5108. of the Re-
vised' Code oF 2 T‘B{:lplettt of genieval assistance under’
former. Chiapter 5113, of the Revised Cﬂde anid-re-
sidéd for at: Iéast one year in-the county in‘Which- il
facility :s ‘Iezatedi “Eligilile ebployes” does nét v
clide iy emplnyf:e ‘of the' enterprite who 5% riew.
emplosre.e, as défimed afider section 12247 of hiss
Revised' Code, on the basls ‘¢f whani the” enterpnse
has c!aimeii & credlt umler that sectlon vt

1(AS. addec! b)_r s B 19, Laws 1894: as a.mended b;L
HB 249 and,5:B. 188 J-aws. 1995 HB ZIS Laws,
1997, effective Jume 30,. 1997, first apphcable T
faxable years-beginning, in: 1998 for personal income:
tax and to.tax ygar 1999- Tor corpnrate incemne tax,.
H.B 408, Lawsg 1957, eﬁectwe October 1, 199?)

ET 131 580]

Sec 5709 67 Duhes of dlreclsurs QI develop-:_

ment and ]nb and fam:‘ry servjces and fax ‘com-.
misstoner to. admmlstec prov;smna and adopt,
rules.—(A) Except as atherwise provided, in sections
5709.61 to 5709.69 of the Rewsed Cole, the dll’E:CtDl‘
of developpirént &hall acininister those sections and
shall atidpe fules necﬂssa.ry t J.ruplement ‘Al adinin
ister the' er[terpnse zone prografii The dirgctof shﬁll
askign t4 each zone currently pértified 2 umque
de’mgnatmn l:ly whlch the zonE‘shall be iﬁenuﬁed fﬂr

570969 of the Revised Code.* “THE fay cammlsmoner‘
shall afifnitister all obhér tax Incentives providéd'
under kéctions 570951 to S709.69 of the Revised®
Caxde and shiall’ adopt Fules necéssary to-chry: out’
that duty. Mo tak incentive qualification certificate-
ar empidyestax credit cértificate shall Bé- 1ssued or
remain in effbet luﬂe&s the entgrpmie applyifig for of
Tistding tHe' certificati camﬁhes with all sudh‘rutés.

The direcior of job and familirservites thall adifiinist
tér the incentive proviided: undér- division (B)(l) of’
séction 5709.66 of fhit Revised Code drid shall adopt
niiled'rigcessaiy to carry-ouf that doty. N exténsion’
of benefits certificate shall be issued or remain’in
effect unless the enierprise applying for, or holdmg
the cemﬁcate mmphfs with all such rul&a

(B) Not- later thap the first: day of August each
year, the director of development chall report to-theé

¥ ¥31-580 § 5709.67
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general assembly on all of the fo]lowmg ior the
preceding calentdar year: :

(1) The cost to the state of the fax and dther
inceritives provided under sectmns 5709 61 to
5709.69 of the Revised Code;

(2) The numibericf thix incentive qualmcatmn Ger-

tificates, employee tax credit certxﬁcates, am:l exten— :

swn of bE‘l‘leilfS cebtificates 1ssued

(3) The nimes of the, mummpal corporatmns and
counties that have entered agreements under sec-
tmns 5709 62 5709.63, and 5709 632 of fthe Revxsed
COdE . i oL oo

(4) The number of new mplayees l-ured ase result
of the tax and other iocentives provided under, sec-
tzons 5709.61 to 5709 69 Gf the Revised. Codf:

(S) Jnfon-natmn on agreement terms cnncermng:
schoo} district  revenne that are.not provided for in-
section: 5709. 6‘31; of the. Revised Code and, that are.
forwarded +io: the director.under division (FD) of see-
tion -5709; 62,,d1v1510n (H) of section 570%:68,.0r"
division (&) of seetion 5709.632 of the Revised, Cade;

“THe report sHAll mc]ude 1 finding by the” Ehrector
as't whether ‘the ‘inténtivés provided anidér séctions’
5709.61 £5° 570969 of the Reviged ‘Codé have re
sufted in the Sréation of ‘more pns:ﬁnns i) the state
thati wonld Have baen-créated wﬁhout the' frcéi-
tives: Thé director shall Send & copy of the report‘ o

each ‘member & the - géreral assembly and 5" the'

dlrECtur 'Df the’ legﬁs}aﬁve sennee comnussx
YAL forms used in cormectmn w1th

téation ofsectmns 5709 61 to 5709 69 af the ewsed:

Cade, except forms admxmstered duectlz 'by 't:fle A%
commissionér, by the’ dlrector of jbb and famﬂy
services, .0F by a4 cburity of mummpal ccrparamon,

aré sibjet’ to réview and -approval by the stite

forms mahagément contfol’ ceffer under’ sect
125 o1t 125 98 of the Revrsed Code. &

"(as ardded’ by FB. 351, Laws 1951; a8

by HUB. 536, Laiws 1962; H.8. 260, Laws, 1983 HE.,
201, Laws 1985 FLB. 111, Taws 196%; 25 fetum-,
béred b}' §R.15, Laws ‘1994 HLB. 471, Laws 189%;

S.B. 265, Laws 2000; 8B 82, Laws 2003 eﬁfectiiie'
Felbiuary 12, 2004) .

. I 131590 .

Sec .5709.68. Mummpal corporation’ or- county’
te submit annugl report on all ‘agreements in-
efféct; effect of noncompliance; apphcation fee -

for agreemerts; reportshy tax commissiomer.—
On or before the thirty-first day of March each’ year,
a municipal'corporation ar county that has enterec}‘

intd an agreement: with an enierprise under seciion’
5709:62, 5709.63, er 5709.632 of the Revised' Code:
shall submit to the director of devélopment and the-

board of education of each school. district of which a
municipal corporation- 6r township to which suah an
agreement applies is a part a report on all-of those
agreements in éffect duning the preceding ealendar

- wear. The report shall mclucie all of the fol!owmg

information; -

©2006 CCH. All' Rights Reserved.-
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. (&)1 The desigrndtion,, assigned by the directer of .
development, of each urban jobs and enteyprise-zone -
within the municipal corporztion or county, the date
each zone was certified, the mame of each munlmpal
corporation or towushm within each zone, and the
total population i éach zoné afcordihg to the most
re¢ent data available; . .- o

(2) The pumber of enterpnses fhat are subject fo
these agreemmfs a.ud the numher of iull time em-
ployees sub_;ect ko “those agreemems "Lhm_ __e,a:h._
ZONE, eachaocordmg to. the most rf:cent dzgca_ availa-

(3) ’[‘he number of agrEEments approved and ex@,—-
cuted during the calgndaryear for which: the report |
is sybmitted, the total mumber .of agreements -in
effect,.on the, thirty: fmstsday of. Deceniber, of, the,
prf;eadmg ca.lendar year the mrmber gf agreements
that, exp:red dunng; I:'he ca.lendar year f wh{ch the;_

schedu]ed tu expxre u:mg the ca.lend I ye.a,r m..
wh:ch the Teport.is ubm:tted Fm' each agreement
that explred during. tbf:.calendar _year for w]'m:h:tgh
report is submitied,” “Hher, -municipal cm:poratso ar,
county $hall mc]ud& the amount of tazes exem
and- the_ esh.mated dollar va.lue of any other ince!
tives prowded tmder the agreement

(G Tha*number‘ of agreements receiving omph—f
anceTeviews By the tax ifcentive:fevigw coundil i
the- mumcmal corporatmn or caunty Jurirg the cal-

enttar year for whieh the réport is submﬂ;ted mcluﬂ-
mgall af- thefbllowmg m.formatmn - : :

(a3 The numf)er nfagref:ments t. & terme if W .
an enterpnse Fag" comphed eith, indicating sepd-
rately-for efich agreement the vatigisl the redl.and
persanal® propt:rty aempted,.pursuant to ‘the aprees
mienE amd axcompar}snn of:thie Stkpulh‘[‘&ﬂ ‘and actual :
sthedhiles fér hitiiy new employeds, Tor retabning”
existing employees, for the amount of payroll of the
enterprise a‘tmbutable tg thest employees, and for
Investing in estabhs}mg, e:xpandmg. repovating, or;
occupmngafamhtjr . T et '

(b) The numbf:r of a.greements the terrns of which
an enterprise has failed -t6 comply with, Indicating
separately.for each.agreement the valpe of the real
and personal property exemipted pursuant to the
agrepment;and a- comparison of the stipulated and

_actua] schedules for hiring new, employees; for re-’
taining existing cieplovees, for the amaunt of payroll -
of, the enterprise attributable fo these emp]oyees,
and for mv’estmg m estaﬁhshmg exﬁanchng, reno—

(c) 'I"he number o agreemems abnut wh]ch the
tax incentive review council made recommendations:-
to the legislative authority of the municipal carpera-—:
tion, ¢r.ceunty, and the oumber. of those TEeCommEN- ;

, dations that have not been iol]owed T ETEE
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(®. The mumber of agreements.rescinded during
the calendar year for which the report is submitted.. -,

(5) The number of enterprises that are subject to
agregments that expanded within.each zone, inciud-
ing the number of new employees hired and existing
emplgyees retained by each enterprise, and.the mam-,
ber of new enterprises fhat are subject to agreemem's
and that are established within each zone, mcludlng
the number of new employees hzred by each .
enter_uns& . . . .

(Y] “The’ number of enterpnses l:hat are sub]ect5'
to’ agreemeuts and that ¢losed ar reduced &mploy-
meént At dry p}ace of business within the state” for™
the - pnmar_'.r purpase ef estiblishifig, ‘expanding, *
renova‘cmg, br otcupymg # fcility; indicating 3épa-
rately for eachi: entérpnsathe politiéal subdivisién if1 -
which £he enterprisé citsed oftreducet efmployment |
at &® pIace of*Birsiness ‘and’ the niifiiber of full-fime
empioyees transferred a.nd retamed by -each such"'
p}ace of busm&s ; [

(b) The nu.mber qf enterprlsas that are sub ect th,
agreements and that closed. dr reduced empioyrnent
at any place of business sutsidle the stats for the
priitiary purpose ef establishing, e:xpandmg, renovat—
ing, or eccupying a fadiiity. .. ¢ -

={7¥ For éach agreem'_nt in Q[fect durmg any part”
of’ ’r_he precedmg year, rh um];t_er of e’mployees;

at the pro_pect Eta" ol the t}nrty ﬁrst day d Decemr
bét' of the precaling year, “the f»a}zroll of the Enter-
prise for the preceding’ rye:ar, the amount of takes
paid ‘on tadsibid’ personaT pmperty sttuated 3t £
project-sitd and the amount of thiosd’ taxes that frere
idt paid becatide of the' exemptltm gmn’ced under thé |
aéreement and thé Fmouni of takes palﬁ o Teal!
prup‘erty cunstj!:utmg’ ‘the proJect Sitaamd the'’
amouiit of those taxes that were not paxd be_ MRS of
thie exemphon granf:ed tnder’ tHE: hgfeemen If'an'
agréerient was éntered into under SBction 5709 632
of the Revised Code with 4 enterpnse deécr bec'[
division (B2 of that ‘$ection; - thie report SpIN i -
clude the number of employé&é positions’ at all of ha”
enterprise’s locations in. this state. H an agreement
Is. eondltmned on 2 waiver msued undar d1v15mn (B)
of sertion 5709.633 of the Reised Cdde on, the basis ,
of t’he crrmm-;tzmr:e dtscnbed in diviston (B (a.} .
(b} of, that sectiomn, the report shall inchade, the nuTE-
ber of ermployees at the facilifies referred to in divi--
sion{BH3¥a) (i) or Cb)(i) tof that sectlon
respeetmaly‘ . . N
(‘B} Upcrn the fa]]ure of ¢ a mumm)‘:al éorpuratwn or
county to c()mpljr wath d; 2 mn (A) of f}us sectJ on; -

(1) Begmmng on T.he ﬁrst day of Apr:l of .the;
calendar year in which the municipal corpoeration or
county fails to comply: with that division,, the munic-
ipal corporation: or county :shall not enter.into any.
agreements -with zn enterprise - under; section-
5709:62, 5709.63,; or -5709.632 of the Revised Code

§ 5709.68 ¢{ 131-590

-39-



10,294

until the municipal corporation or-county has com-
plied with division (A) of this section. -

(2 On the first day of each ensuing calendar
month until thé municipal corporatitn o county
complies with divisian (A) of this section the director”
of development shall either ordér the proper county
auditor to deduct from the next succeeding payment
of “faxes ‘to_ the Tiideipal corporation OF cOumty
under sectidm 321. 31, 321.32, 321.33, of 32L:34 &f
the Revised Coile an amount equal to one thousand
dollars for each calendar month the municipal corpo-
ration or county fails to comply with that divisien,
or order the county auditor to deduet that amount
fram ithe next syceeeding payment 6 the mumcxpal;

corporation: or county from the undivided local gov- -

ernment fund under; section-5747.51.0f the; Revised

Code. At. the timeé:such a. payment .is made, the -

county anditor shail comply with the director’s order,
by issuing-a warrant, drawn or the fund from. which
the money would have been paid, to the dlrector of
deve]upment who_ shall deposlt the warrant into the

atate entérpiise AUI!E program adnnm‘stranon fund_

created i d:wsiori (C) df ﬂns sectmn

(C) The: dH'ECtOT by ru.]e. -ghall - estabixsh the:

state’s application fee far applications submitted to-
a. mumc:pa! cnrporatmn or county to enter, lnto an

ag:;&ement unde_r sectmn 5709 62,, 5709 63,; or,
5709, 632 of the Rewsed Code., Iu establlshmg the.

amount of the, iee,, the dwector shail cunsu:ler th&

gram. ;ncludmg t:h& ‘cost of rev:ew:ng the reporis,

retiuired under; division (A of this section, ’L‘he di-’
rector; may . r:hange the amount of the ‘fea at .the

times and in the mc:emenfs the. dlrectqr cons;ders '
necessary A.ny mum(:lpal corpnranqn ar county thal:;
receives an apphcamon shall collect I:he apphcatmn'
fee and remlt the fee for depﬂsxt inthe state treasury .

fit. of the state enterprise zoné program

ministcatien fund, which is. hereby - created. |
Muney credited. fo. the fundl chall be used by “the,
departm@nt of. dgvglopment te pay the cnsts nf ad-.

minjstering the enterprise znne program, mcludmg

the: cpst of .reviewing the Teports reguired | under.,

qumn (A} of thig sectmn o n vz

(D) On o “before ‘the fhirtieth da}.r of Juné

tax "ébmimissiorir the Information descHibed undeﬁ
division (AX7) of this section, derived from fhe 2 Fe-
pbrts subrmtte'd to thﬂ d:recfor under t}us sectmn.

On the basns of the m.fonnatmn cert;fied‘ under

this division, the tax comumissiener annually; sha}.l'-:

submit a report to the goverpor, the spealter of the
houge of representanves. the presadent of the senate,
and the chairpersons of the ways and means commit-
tees of the réspective houses of ithe generil assembly,

inflicating Yor each enterprise zone the amoimt” of

state and local takes that ‘were not reguired té-be

paifl- becanse of exemptions -granted -ander apres-
ments entered inte under’ section 5709.62; 5709:63;:

ur 5709632 of the Revised Code and the amount 6f

7 131600 § 5708.7%
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additional taxes pa.ld from the payro]l Df new
employees. -

(As &rnended by SB.- 15; Laws 1994; SB. 265
Laws 2000, etfectwe March 1% 2001) s

Purt Authonty Property .

¥ 131-6007

Bec, '5709.71. Exeiription df port autherity
property léased to- raiiroad; paymenfs —(A) All
real and’ ta.ng'bie pefsonal pmperty owned by a port
authority ‘creatéd’ prior to the effective tate ot this
section puirsiant tn séCtioh 4582.22°6f the Revised
Cade’and ledsed dr Uﬂ‘lﬁl’Wlse made avalIable “to a-
raJlroad company, g de&ned m secl:mn 5?27 oF o’

shall be exempt from taxation for e yeatrs “Begin:
ning with the first. year in-which. the; property is so
leased. or otherw1se made, ava:]ahle LR et

f
multiplied by the humber of yealjs “FoF wiuch'tl‘u{z
property has:been exempt from taxation under divi-
sion: (A} of this seetion. Moneys pollected .as pay-
ments in Deu pf-taxes shell. be distributed, at..the

nidnfier 28 the ta%es that* Wou]ﬂ have been .charged‘
agamst t‘hé‘ pruperl:y 1I lt were not'exemp mr

same time. and in the same .nianner as real and.

pubdic utility property- tax payments_in proportion
to the taxes Jevied by the taxing d:stncts thhm
whn:h such payments aré made i located

(C) The exemption prowded under dwrsmn-_ (A) uf

this . section .and.- Esbility, for payménts. undler, divi-:

sien (B):of. this section shall first apply to property.

owned and leased. by & porf; authonty in tax year

1983 ;. . . TR o

(A8 addéd hy HB 169, Laws 1984 effec"tzve

March 15, 19843+
lerary Technolog].r

e "I '131-620) St i

‘Sec. 5709.72. L:hrary technology deve'lopment
exémption,—All tangible and mtanglble “personal
properry shallbe exempt-from taxation if' thé fallove
ing conditlons exist m the year téir- whxch exemptmn
zssought e Do -

(A} ’I‘he owner is a nonpmﬁt curporatmn Lhat is
exeinpt from federal’ ihcome taxes {indér the provi
sions of section S01(cX3) of the’ Tnterneal Revenue
Code of 1954, as-amended, and the twiner's-primary

plrposes are conducting research and” development-

in'library techmology and providing computérized or

autemated services to public, charltable of educa-‘

tional braries;

©2008 CCH. All Rights Regerved.
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(B) The property is used in any of the following: - .

(1} Furnishing setvices to Hbracies and o sifnilar-
information resburee agencies orifstitutions whesé:
activities directly benefit libraries, provided at least
eight per cent of the ownet's révenuss from’ furfish-
ing those'services are pHid by-libraries, agencies, and’
institutions that a—re pubhc charltable, er
educatmnal T Lo -

_ ,r(Z) Conductmg rf-.a'earch a.nd deve.lo mant m tech-:
notogy specmcally for use in hbi:ana the maJonty'_
of whlch are public, g:harltab]e. or edthatmna}. :

(S}medmg preduets; internal support; on. auml—-.

Jm-y services related. to activities descnbed n d1v1-

sionk (BYL) and (2) of this section:-; -+

' (As] addad by HE. ‘I46 Laws 1985, effectwe ’Sep-'
teuiber 11 1985) :

[B)H»— Cau::mn Tyhere are fom‘ vers:ons of
Sec. 5709.73. The firet, version; as ,rspmduch

immediately below, js effective.thromgh Now=; -

ember 22, 2005.;For afﬁemata versions,. 5ee
br:]ow CCH_] EFEe !

exciudmg Saturday, Sundajf,. and - Iegal I-mhc}ay as
dei' ned in sgetion 114 of the Revised Code..-yo: - vy

"2 YPuither Jmprovemenfs”' i Jmprovemenm"
méaris tHe i increasé in the true value 'of feat prnperty
that wold fxrst appear o the-tak-list and dup'hcate
of real and’ pubhc utifity property aftds the efentive-
date of 2 ressliibion’ adsptéd-under thit sectivh ‘were?
it not for the exemptmn granted by that"rése'lﬁm ﬂ'

out for re:adentlal purpnses N A
(4-] “Incerktwe dle:l'le." .bus.the same ,msanzrg 25
in section 570840 of the Reviged Code,.except, that &
blghted area is in the. umncorpmated areas of &,
towmship: . .
&) “ijact” and “public’ mIrastnmture'lmprbv&
ment* have fhe same mcamngq as i sectmtl 5709 40-
uf the Revised Cotle, -~ -+ +:- L ’(’
(B) A boal:d of townsiup tmstea may, By' uqam*
mdus vote, addpt a resolatiod that declarss 'be, :{
public purpose any public infrastructure ihfirdve
ments mae that. are, neeessary for the developmeint
of certain: parcels, of langd located in the unincerpe-
rated area: of fhe towoship. Excépt as ptherwise-
provided in. division (D) -of this section; the resolur
tien may exempt from real property taxation: not

BERC LTI Sa
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more than seventy-five per cent of firther improve-
ments to a parcel of land which directly benefits
from such public infrastructure fmprovements; fhe
percentage exermnpted-shall not, except. as-otherwise
provided in division .(D)-of this section, exceed the
estimated. percentage of the meremental demmand
placer: on the public infrastructure Improvements
that, is directly, attributable to. the exempted im--
provement..For the purpesss of this division, a-pub--
lic infrastructure improvement directly benefits a-
parcel of land only if a project oo the:parcel places
chract addmonal demand on the publlc mfra:truc—

miprqvement has ‘naf yet been constmcted Wil
pJqéé' direct, atidltmnal demand on, the’ pubhc ifvire-

,ﬁ(l:) A bpard nf townshlp trustees may adupf:, by
unanimous: vote, .2. rcsolunon creating; an, incentive:
dlStnCt and declarmg :mprovements to-; parcels

the d:str_lct fo be a pubhc purpose and. ex-

resokirtion may cieste ot than ous-snddl E[lstmct
and'mare thar ‘one resoiuhon mary be adopted under
this di¥ision. =t ¢ 1@ i “

~ Nt latei than thirty days prior to aéop'mig a
réshlueith under ‘this division, I fhe' township in-
fends” to dpply fof: exemptions from taxatmn under
section "5709.9T1 of the Reévised Codé on: behall of
owners of real prdferty located within ‘the" proposed”
friceitive district, 'the board shall condiict'a public
héaring: e the propusedTesolition” Not tatsr than
thirty - daps’ pricr 0 the public bearing, -the board:
shall give notice of the piblic Adaring and the pro-
posed Fesolufion by first class.‘mail to. every real
property-owrier whitse property i5:located within the
boundaries of the propossd iticentive district- thaf is
the sub_uect of the proposed resolitioms” - [ :

esolutmn under th:s diwswn shall Sp&(i‘fy the

maq 1 that benef i or scrve parcds in ﬁe Eizéfnct. .

;s A rsolutmn aduptef] uuder this d,;vrsmn may -
therize. the use of .service payments provided for in
section 5709:74 of the Revised Code for the purpose:
of housing renovatidges ;within the district; provided
that.the resolution also designates public infrastruc-
ture impravements.that benefit. or.serve. the. district;.
and that a project within the district places real

._41...



10,296

property in use for commercial or industrial pur-
poses. Service payments may be used to finance or
support 1oans, deférredl loans, and grants. te persons
for the purpose of housiog renovations withic the
district. The resclution shall designite the parcels

within the distrief that are éligible for housing reno--
vations: Thet'resolution shdll state separately the

ameunt or thepercentages of the expected aggregate

service payments that are designated for each public;

infrastruciure improvement and for l:l'!e purpose of
housing: reuwanons. -

Except thh "the approval of the beard of educ

exceed ten years, _and the per.centagve 0
ments to be exempted shal] not exceecl 5

per cent. With such approval, the life of & dlstnc'.t

may be not more than thirty years, and:the percent—
age of improvements to be exempted may be “riok:
more than one hundred per cent # '

A board of. townsinp h-ustees sha].l nat adupt ai

resolution under this division after June 30, 2007 .
.. (% Improvements with respect to a parcelimay

be exempted from tazation under division (B) 0of, this:
section for up-te.ten years, or, with. the approvai.ef:

the beard of education. of the eity, local, or- exernpted
village school :distrjct within- wh:ch the pareel. Is.

located, for up,to-thirty yearsi The percentage:of.the:

_impi-ovements- exempted from tavation may; with
such approval;- exteed -seventy-five -per cent, but
shall not exceed ome lundred per cent. Not latei

than forty-five - business .days priorrto.adopting a-

resolution: under .thic section declaring improve-
ments te be:a; public purnose, the board. of frustees
ghall deliver to the board eof; education: a.:notice
stating, its_intent to adopt a resolution, makmg that
dac]arahon_ ’I‘he rmt:ce shal[ 1dent1fy the paroels for

of the 1mprow_-ments specxfy the permd fur whlch'
the imprbvements would b exempted Irom taxdtion
arid the percentage of the mprovements that would
be exenipted; “and -inditate the ddte dn which thé
baard of tristecs intends to adopt the résohition.
Thie board of education; by resolution adopted by a
majority of the board; may" approve the exeriiption
for- the period-arfor the exemption percentage speci-
fied in The notice, may disapprove the exemption for

T 131-640 & 5709.73
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the number of years in excess of ten, may disapprove
the exemption for the percentage of the improve-
ments to be exempted in excess of seventy-five per
cent,, or both, or may approve the exemption on the
conditien that the board of trustees and the board of
educaf.lun negntlate ;an agreement prmndmg far
compensahon to the schoo] district equal in value to
a percentage of the amount of taxes exempted in the .
eleventh and Subsequent years of the exemption
peried or, m the case of exemptmﬂ percentages in
extess of sevent_‘,r five pit cent compensatmn equal’
in value to a percantagé of the ta¥es that would be’
pavable on the portiom of the improvements in ex-
cess of seventy-five per cent ware that pertion. to. be-
subject to taxation: -The beard of education -shall
certify its. resolution to the board of,trustees not
later than fourteen days prior to the &ate the board_
of trustees intends to adopt the resolutwn as indi-
cated jn the patice. If the bodrd of Etucation ap-
proves the exemption -on the condition that a
compensation agreement be negotlated the board of
educativn in its résolution- Shafl propose a compensa—
fion percentage. T the Board -of édication and the-
biard of frustees™negotiate a muttally acceptable-
compensatmn agreement, the resniutwn may declarE'-
the hmprovements a public purpose fof tFe number
of years spf:crhed in the resolution or, in the case of
exempfmn percsnta_ges m ekcess of seventy—flve per
cent, for the exemptmn percentaggr spécified ifi the
resolutmn_ In éither case, it the board of \educatmn
and the beard of trustees fail'te negotxate a mutnally
acceptable cnrnpensatmn agrf:ament, “the' rasulutlou
may declare the unprovemenls a public purpose for

" ngt more than tert years, bt shdli not exempt more

than seventi=five per cent 'df the improvéments fom
taxation,or;. in-ihe case of a resolutiom adopted
under division (B), of this section, not more than the.
estimated percentage of the mcremental demand as
otherwise prescribed by division (B) of this section i,
that percentage is less than seventy:-t -five per cent. Ni g
the hoard of: education fails to certify a regofintion to:
the:board of trustees within the time prﬂscnbed by
this segtion, the board;of trustees. thereupon. may.
adopt the resolution and may declare the improve-
ments a public purpose for up to thn'ty years or, in
the case of exemption peroentages propesed i excess,
of seventy-five per cent, for the ekeimption percent-'
age: spec:.fied fir-the resolution: The Board of town-
ship triséées may adopt the resofution #t any ‘tiine
after tHe board: of editation certifies its regolunan'
approving the exemption to the board of towiship
trustees, or, if .the . board of education approves. the
exemption on the condition that a mutually accept-
able compensation agreement bé negotiated, at any
time after the compensation agreement is agreed to
by ¢ ihe board of educatmn ana the hoarcl of townsl’up
trustees

15

Ha hnard oI education has adopted a rasolutmn'
waivingiits right to approve exémptions from.taxa-
tion and the resolution remains in éffect, approval of
such exemptions by the board of education is not
required under this division. If a board of education

©2006 CCH. All Rights Reserved.
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fails to provide a sufficient amount for the compen-
sation of such empioyees, the auditor may apply to
the tax commissionar for-an additignal allowande,
and the additional amoant of comipensation allowed
by the commissitner shall be ceftified t6 the beartl of
county commlss:uners, and the same shall be fmal
uties, clerks, add’ employees shall be paid upDn the
wafrant‘of thié Auditor out Of the Fendral fund dr the
real estate assessment fund of the county, or both:Tf
the salaries and.compensation are.in whele or in part
fixed-by. the commiissioner, .they shall constitute a
charge against: the county-regardless-of the amount
of money-in.the county. treasury lewecl or appropn—
ated ior sizch purpos&s .

L (F) Any contract for goeds or serwces ralated to
tYie auditorls dutiés, as-assessor, including contracts
tor ‘mapping, computers; and. reproduction. on.dny
anedium.-of any -docuwments, records; jphotographs;
microfiche, ar magnetic -tafies, .but- not incliding
cutitracts  for the, professwnal ,Secvices, of an, ap-
all be awarded pursuant to the. competl—
t.we bxddmg pruc ures{set forth in seetions 307. 8%
to 307.92,0f the Revised Cpde and shall be paid, for,
upon the wq.rrant of I:he aud1tor, frum the real estaté
assessme !;fund P

vy P .

{G) Experts, depuhes, clerks anti other employ—
ees, in addltwn tg t]'lf:ll" other, fluties, shal[ perform
such services as the audl\mr directs in ascertalning
such faets;, d&smptmn location character dimen-
Sions:of bml'dmgS' i 1mprovemefnts, "and -Gthei ¢if:
munstances reﬂe(:‘mg'upen the. value af feal estate
ascwill aigd’ the -
valué anc[, i the case ‘ol Jand valued Lin acoordanie
thh'secmun £‘>71?v31a:)1r ‘thieRevised Codg, fkeiirrent
ﬁgncultural use Value The auchtor may a]so sum—

3 361, Laws 1983 S'.Bf 109
Laws 1959; H:B.'s 175 ‘and

(As amendeél by
Laws 1957 “SB- 370-
337, Laws™ 1965; °
Laws 1974 HB"

_455 Laws 1972 SB 423

tax et 20‘06 f'
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[y 132- 735]

-Sec. 5713 011 Notice to fio: meﬂwner of nght f:o
2—1/2% ‘reduction. --If the COUTLty | audﬂ:orB deter—
miiles under’ éectmn SPLE.00 of the. Rev1sed Cade
that the constructlon of a di elhng on g preyv 'usly
cant parcel of land is not vallablé iar se ar t

. (A3 enacted by .HLB., 177, Laws. 1598, efféctive
September | 16,.:1998; - applicable to reductidns in
taxes under: division (B) at section 323.152.0f the
Revised Code,for_ tax _sfgaaré-l-%?_S ahd. thereafter.): - :

the county auditor and othar sources of inforhration,
shall make a correct and pertment 'descnptmn of

demand neglects o refuses £ 0 fumtsﬁ a satlsfac-
tory description 4F siieh PHreel of real propefty;. the
assessor may employ a competent, surveyor to. male
a description of .the-boundaries:and lgcation: thereof
and a statement of the quantity of land: therein. The,
expense- of, such survey shall be pefurned by such
assessor te the county auditor. whte. shall- add it &
the tax assessed. upon such.real. property; andit shafl
be collected: by the county treasurer with such;tax,
and, when collected,.shall be, paid, on. dt:mand to the
persen to whom 1t is-due:

s in 132 765]

it ' I
Sec 571&03 Taxable vaiua’uon of real prnp—
erty—The county auditor,.from the best sources of
information available, shall determine, as nearly: as
practicable, the true value of gach separate tract,
lat,’ ar pa.rcel af redl property and’ of: biiildiegs,
strut:tures, and unprovements Iacated thereaA aml

b Note:Sec. 4 H.B ?? Laws 1598 effectwc Septem—
'éer 16 1998, apphcable to reducﬁmns in taxes under divi:
sion (B) at sectiom 323:152 of the 'Rewsed Cocie for tax years
1998¢ apd ﬁeteaﬂer, provides:”

- See. 4. Not Iater thar- February ioll.owmg th’e eﬁectwe
date of Ehis act, each-gounty aud:tar, by ordinary mail, shail
atly i thé form of the notide pre:

sion ECH(2):of sectlin 323.131°0f the Revised
Cade, as amended by this act; to:eack owner of residéntial
-real property-if alk of the folkvwing apphy: -
(o8] The property. was conveyed during tax years 1995
through December 31 followitg the eﬁectwe date of th:s
ach;

Wlifo Tag Reports

(2} Such property is not recewmg the two and onEahalf
per cent tax reducttan; <. I

<{3) The ownér does’ not réceivé a tax b111 for- the.
prqperty because the bill; Js.malled or delivered. {o an agent.
of the owner or taxes are Dilled . thmugh an 1nformatlun
&uchange” agreement under section 323 134- of the Rev
Code, i

(4) The cnun[:y audltor has not prevmusly maxled tu
the dwner 2 fictice sulistantially in the fofm of the natice
prescnbed by divisionr (CX}2)'of section 323 131 of t Re—
viset!' Code, as-amended by this act:

§ 5713.03 T 132- 765

i
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ihe current agricultural use value of land vated lor
tax purposes in accordance with section. 5713.3] of
the Revised Code, in every district, according to the
rules prescnbed by this chapter and section 5715.01
of the Revised Code, and i atcordance Wwith the
unilorm rules.and methoeds of valuing and ass&smg
real [Jroptrty as adoptecl prescnbecl and ]Jromu]-
gated by the tax commissioner. He sha]l dletermii né
the taxable value of all real propel ty by reducmg ltS

i ‘parcel of peal
estat(’ under thls secimn 11' such tract Iot ot 1)arceI

a wxll.mg*se]lcw and a w[il.mg buyer wn:hm a reastma—
bie length of time, either before or alter the tax Tien
ttate, the atditor shall chnsidér the sale price of such
tract, lot, or- parcel i‘o be‘ the true Value' for faxation

transactmn belween a: willing, se’ﬂer and a w11[mg
buyer shall not be considered the true value of the
praperty sold if subségiient to the sale:

w The tra t To or pan.el of rea1 estate 10565
va]ue (lue to SOME casualty,

) An 1mpr0vement 1s added to the property
Nothmg in this section or sectlon 5713 1 of the
Rewsed Cncle apd. no rule. adopted under section
57L5 01 of the Revised: Cade shall réguire the. county
auglitor to d'lanﬂe the true yalue in. money. of any
propécty. in- any, year except- 2. year In.which: the tax
commissioner is.require: to detesming nncler: seption
5715.24 of the Revised Cutle whether the property
has b@en assessed? as reqtured by law, -,

~The ¢ounty auditor shall adept and: use a- real
preperty record approved by the commissionet for
each tract, 1bt,"of parcel of real property; setting
forth the trueiang taxalilé value of land and, ifi-the
casé of latid valued in accordance: with Section
57133.31' of the Revised Cede, its-curretit-dgricultural
use vilife, the dumber of Acres of arable fand, pen-
manent pasture land, woodland, and wasteland ih
each tract, lot, or parcel. He shall: recort pertinént
inlormation and the true and taxable value of each
building, structure, oF ihijiroveiment to land, which
value: shall be inelagled- as: a separaté part of ‘the
total value of each tratet lto’t. or pal’CEl of reai
proporty . - P

(As adc!ed by HB 337 Laws 1965 as. amended
by ¢ §1.423, Lawz; 1974;. HB 920, Laws 1976, effec-
tive October 13, 1976; HB 260 Laws 1983 eHec-
thE Septlember 27 1983 }

[TI 132 790]

- Bec: 5713.04. Tracts to be valued scparatety;
split Hsting' for: tax exemption; deduttions.—
Each separate pavcel of real prbmert_v shall b&’ vaiued
at its taxable vaiue, excludmrr the value of the crops,
(Ivadunus and evergreen trees, plants, and shrubs
growing thereon, ‘and taking into account the rhml-
nution in value as.the result of the exisenge of any
conservation easement .created under sections

7.132-790 § 5713.04

5301.67 to 5301.65 of the Revised Code. The price
Tor which such real property would sell at auction or
forced sale shall not be talen as the criterion ol its
value. If the fee of the soil of g tract, pareel, ot lot of
land is in any person natural or artificial, aml the
right to mmera]s therein in armther the land. shal]
be valued and listed in accordame wu:h such owner-
ship in se[)arate c:ntnes spec:l[ymg the mterest
listed, and be’ taxed to the partles ownmg the d].fl’er-
ent jnterests, . W g i

I a separate part_el of meroved or: ummproved'
real propérty hasa single owiérship and i so- used’so
that part” thereol, :if a separate entity,” wnuld be
exempt. [rom -faxation, and’ihe balance-thereol
would not be exempt [rom - taxation; . the:listing
thereol shall be split, and the part thereof used
exclusively for an exempt:purpose shall. be: regarded
as a separaté-entity and:-be lsted ds-exempt; and the
balance thereof, used for a purpese not exempt: shal[
with the approaches thereto; be: llsted at 1ts taxable
value and taxed auordmgl)h R L T :

(As amended by SB 109 Laws }957 .B :
Laws 1959; H.B. 337, Laws 1965; H.B, 504 Laws
19?9 effective Man.h 14, 1980) -

Sec 5713 041. Classnf’catmn of propcrty ﬁnr
purposes of tax r{fductmn —Fach qepa.r“ate parcel

cant lots and trachs of Ianc] u[mn whmh there are ho
structures or improvemants,shall: be classified n
accordance, with their Jocation. and their' highest: anc]
best probable Iegal use. In the. .case of lands contail:
ing.or. producing minerals, the erafs oF dny, Fights
to the minerals that are hstecl and: taxed, sepatately
fram suach lands shaft bf' separate}y classnf:ed it the
lands :are also .used f or agricultural. purpose\s,
whethel or not the fee of the qml and the right tn the
mmer@ls are owned by and assessed for. taxation
against the same .person, For purpgses of - t‘hts se6-
thTI, lantls and.i impn ovements thereon usecl for resi-
den tial or ag-rrculturai Purposes shall be, c]ass;F ed as
res:dem:lal/agncultura[ real property, and all other
lands and improvements theréon and mmera]s or
rights to mitnerals shall be classified as nonresxden-
tial/agricultural real properiy. Each year the audi-
tuir, sHall reclass:fy éach parcel Of" real pmperty
whose [fn‘mcu)ai current use has change
precedmg year to a use apprdpriate to class ]
in the-ather class: The cfassmcatmn reqmred by this
sectmn is snlely for the purpose of makmg th rec!uc-
tions in. taxes requrred by’ sédfion 319 301, of the
Revised -Cdde;, and this section shall:mot apply: for
purposes of classifying feal® propérty- for any ther
purpese aithorizeéd or required by law of By ruie of
the tax commissioner, :

©@2005, CCH.INCORFORATED
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Jand heen-valued omthe-basis of its agricultural use;

shall:be:tredted-as ar: everpayment of real property
tames in-the mannar presmbed b secnon 55 1522 of
theRemsed Ccd L

- (As- emacted by -HB. 651,-Laws 1975, -«eﬂ'ec:tlve
N‘Uvemhﬂl'26~ 197 i : "

LuSec. ‘5715‘01 i Asgsessiment of- real' prope::t
rudes and procedurd; courty Board of revision.=Z
The 4ag -commissioner shal'[ direct and supervise the
assasimenerfor Hkation~of ‘At TAAL ’5prc:p~§r’ej,r “The
comtaissioner shaifadnpt preséribe, apdprom
tudes for the determmahon of true value and taxable
walue of real property B u.mform rule, for such

land for': agnct.ﬂtupabus& “andx ﬂther,.,]lel‘tment Tfac-
tors. The riles'shall’ pravidestiat i détermining the
true value of lands or improvements thereon for tax
Durposes, all facts am”i cirEimstances relzting to the
I xts avaﬂablhty for the pur-

Revised Code, the commissioner by rule establishes,
but it shall not exceed thirty-five percent, The uni-
form rules shall also prescribe methods of making
the appraisals set forth in section 5713. 03 of the
Revised Code. The taxable value of each tract Tot, or
parcel of real property and mprovem.ents “thereon,
determined in accordance with the uniform rules
and methods prescribed thereby, shall be the tazable
value of the tract, Jot, or parcel for al] purposes of
settions 5713.01 to 5713.26, 5715.01 to 5715. 51, and
571701 to 5717.06 of the Revised Cude Cpunty
auditors shall, under the direction and supem:non of
the commissioner, be the chief assessing officers of
their respective counties, and shall list and value the
real property within their respective counties for
taxation in accerdance with this section and sections
5713.03 and 5713.31 of the Revised Code and with
such rules of the commissioner. There shall also be a
buardin each county, knowa as the county board of

Ohio TacReports ™ ., 15 °
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" Sec. 5713.99. Penalty —Whoever violatds section
5713 37Lof .the. Rev:sed_ Codi fuiltireof: 2emisde-

vised Code and foJr e Ditrpioss of equahza%o ‘
studies shall be hased on a representative SAWpHAY
Auritig=the“three Yeurs Pride to the tax“_fre gt %“ :
the sample is appliéd 6f épen marist anns‘.lengfh
sules;bye avwilling.seller: oz Wﬂlmg buyﬂr Ior a
current fike use within the class O ciasses-" nreal
property sampled by, the hoard Whiere there are not
sufficient arms’ length Glkéto Gonstitute a repra;en
tative;sampling forssiich ‘studies: Within 4 ‘dlass; the
comriissioner may alsos conduct.;appraisalszof. teal
property i that class, which shall be a part of such
studies. Such studies and other information of thé
commissioner may be used by the commissioner as
guidelines, where applicable, in the equalization of a
class or classes of real property. Such studies or other
information of the commissioner shall not be applied
by the commissioner on a taxing district, county-
wide, or stutewide basis for the purpose of equakza-
tior unless the commissioner first finds there are
sufficient arms’ length sales for a like use ineluded in
the sample in a class, or arms' fength sates apd
appraisals conducted by the commissioner for a like
use included in the sample in a class, to provide an
indication that said sales or sales and appraisals in
the class- are representative of all pan:els in the
class;

In addition, the commissioner shall make other
studies of the walue' of real property within the
counties which may be used as guidelines, where

§'5715.012 Y::33:745
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ihe manner provided by law [or making corrections
thereol. If the tax duplicate bas been delivered to
the county {reasurer,-the auditor shall certily. such
corrections to the treasurer, who shall enter such
corrections on hig tax duplicate.

[‘E[ 134~025]

Sec 5715 15 Reportmg of um13510ns and coT-
rcctmn‘i in- -property, -valuations.—When _the
county- hosrd. of révision . discovers. thati'any. taxable

" land, byildinig, structure; improvement, ninerals, or
ntineral rights have éscaped taxation ot beén listed
for 'taxation at less: than;their takable valuelin:a
current year.or im any year during the fivesyears
next preceding,.the board may ihwvestigate.thé same
and report ‘ta- the'county aaditor all the facts and
information in its. possession’ whidy:relate to: thé
sames . The auditor-shall- malce the inquiries:‘and
corrections which: he is autherized and-required by
law:to-make in other cases in. which:Teal proberty
has -eseapell taxation-or has: been impr npﬂly listed
or valued (or taxatmn- B

dudlt{.\]' ‘Ehd.ﬂ lay b:?fore lht' oy
the returns of his assgsgment nf real property for the
(:um*nt y(ar dnd quc.h bnard ‘~'.hd]1 forlhwnh prncevd

ﬁudntlty theredfs or ‘have- be(*n mcurre‘ctl}’ vdluﬂi ar
have been omitted and not yet valuu] it sRall maice

orTe ctid ta}:db](* le

’1'"11e -auditor shall. not make up- h1q tax hst and
duplicate ‘nor advertise-fas provided in sectieh
571517 of the Revised. Cofle--until the board has
completed its work under ths, section atul returned
to the 1chtnr all the retums Ialcl be[ure it w;t‘n the
revrs:onq thereof "
. (As amended by 3:B. 109 Lawq 1957 ‘%B 370,
Laws 1959;. I—TE 33? ‘Laws. 1963 Efft'(:t]l?e' Nnv—
cmber 5, 1963) BRI C

[’ 134:065]

Sec::5715:17. Natice of complotion of werk of
cgualizztion;. county avditor o furnigh certifi-
cates and.notice:—When thercounty boaid of revi-
sion has completed its - work of equalization and
transmitlted the returns to him, the county auditer

T 134-025 § 5715.15
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shall give notice by advertising in two newspapers ol
opposite politics published in and of general circula-
tién thrnughout the colinty that the tax réturns lor
the currént year have ‘Been rev:sed and the’ valua-
tion completed and} are open Ior 1Jubhc mspectlon in
his o[ﬁce, and that complamts agaifist any valuatmn
o aﬁessment excepit the, vaiuatmns liXed and as-
sessments made by thc (lepartment of tag: tion will
bié Feard by the board, stiting in the notice the fline
and place of the meeting of such board. Sitch ef-
tisement shall be inseited in 4 conspicuous place in
each such tewspaler and be.published daily for.ten
clays, unless there is no, daﬂy newspaper. pubhshed i
and of general c;rculatmn throughout such, county,
in whn.h event such advertisement shall he; s0 puly
hsheq onLe edeh weeld Lor two weelks.

'I‘he au.d[tur Shall, upnn re.' est, furmsh to ny
et & certific i i
valuation of ari_v,r teaet, ot ot parcel ot redl Estate or
any spemf'c personal proper 'ty and mail the same
when requested to du sn upnn rer_’!?.lpt of sufﬁcJent
postage T

5 ’Fhe auchtnr shall furmsh notlce«tu boards‘ erﬁl—
cation of school districts within the county, ;:d‘ aﬂ
heanng‘s, and- the results of. such heanngs, hel(l in
regard. to. the reduction or jncreasing of tax, valua—
Hons in. excess of one hundreci thousand doﬂars di-
reetly aifecting the revenue of'sur:h chistrict: - ;

' (As amended by §B. 351, Laws 1953
Laws 1965, elfective SeptemberG 1965 -

[1f 134~085]

Scc 5715 18 Additmnal nohcn of changc in
aqscssment —In add:tlon to thf- pring d notice pry e-
scnbed in section 5715 17 3
tax cofnmissioner,. may proyide such adc -
tice, of. any change made, in the a.ssessment of any
tract, fot, or parcel of real estdte, or 1mprovement
thereon or minerals or mmeral nghts therein in such
fm’m and at suLh tlmes as the commit 'bnqr deem';

. (As amcnclcd by HB 920 Laws 1976 H.B, 260
La.ws 1983 .(‘ff(‘CllVC‘ &x:plcmbcr 27 1983 )

[1[ 134—100]

[»39-)- Caut:on Thé Olio’ Supreme Caurt
détermined: in Cmcmnatr .S('hoo] i
Edn. v. Hamilfon Cty. Bd:of Reévi 1o} (2001)
7 403:00% and Rubbermiad, Inc. v.° Wayue Cty.
Auditor et al. (2002), [403-118 that R.C.
571513 and R.C. 5715.19, as amended by Sub.
H.B, No 694, violate Sec. 28 Art:de II of the
O‘Ino Canst;tutwn. © CH :

Scc 5?15 19 Comp]amts; ténder of tax, doter-
mination of commen levek: of a'sscssmcntw{A)
As.used in this section,:"member” has the same
meaning as in section 1705,01 of the Revised Code.

©2005, CCH INCORPORATED
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(I} Subject to division (A)(2). of this section, a
:complaint against any of the following determina-
tions. for the current tax year shall be filed with the
cownty auditor on or before the thirty-first day of
March of the ensuing tax year or-the date of closing
of the coltection for the first half of real and.public
utility . property taxes far the current tax year,
.whicheveris later: -y - | - : i

(&) Any dassification’ madé” under sectmn
’5713 041 Df tile Revmed Code

(b) An_v' determmatmn made under sectmn

(c]) The determmatlon of the tuta.l \zaluatlnn or
assesnpent of any. parcel that-appearsou- the tax
list, except parcéls assessed: by, the tax commissioher
DUl’Suanﬁ to section-5727.06 of the Revised Code;

(&) Thé déterminitivh “of - the “Gotal Faluation of
any parcel that appears on the agricultural bt tax
Jist, except parcels, ssessed hy the, tax commyissioner
pursuant to section. 5727.06 of - the Rev;secl Code

i+-Any. péerson’ owmng tdxable:real’ property in the
caunty ‘or In a taxing dlStt‘le with territory in the
icoutity; such: a pérsen’s spouse; an ihdividiral who-is
reftained by such a perstn and who lolds-a designa-
“tion from’ a “professional asSessment orgamzauon,
‘such as the:institute for pmfessmna]s in taxation,
the .national ‘council - of - property taxation, ‘orthe
-interfnational asseciation.of assesSmg officers; a pub—
-lic "accoujitant -who holds*'a pernnt tnder section
470110 of the Revised Code, a gerieral orresidential
real “eState -appraiserHcensed -of certified inder
Chapter 4763, of the Revised 'Code; ora real &state
) broker hcensed urider Chapter 4735 uf'the Revased
i, d i] :

“ihayur o ieg:slaﬁwe authonty of any mumcnpai éor-

poration with any territory in the county may file °

-such a complaint regarding any such determination
affecting any real :property in the colnty;” éxcapt
that a person éwuing faxable real property in an-
-other-icounty ‘may file. such- a..complaint .only with
regard -te' any “such - determination affecting -real
-propectys in the county that-is located:in the same
‘taxing- district as that person's real property is-lo-
~cated.- The county; auditor shail’ préseént 'to the
‘county board.of revision all complamts fxled w;th the
auditor, s .

- (2) As-used jn divislon -(A)(2) of this section,
mtenm period” means, for each county; the tax
year to which sectign 5715.24 of the Revised Code

Cthio Tax Reports
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.applies and each subsequent.tax vear until the tax
-year in which that section applies-again.

N6 persor, board, or-officer shall File'a comp]a.mt

‘against the valuatmn or’ assessment ‘of any 'garcel

valuatmn or asse.asment’should
one or more’ &f the’ following 't i
necurred after the tax lien. date for the fax year for
which the:prior complaint;wa$ filed and fthat fhe
circirhstances -were not-faken into: consxderauon
w:th re,spect to- the prmr comp[amt. i H

cent in the P bertys o upanéy Bas

-tiaf econmmcmpact on th&pmpart

Dyervaluatmn, undqrvaluatlon
ation, ﬂ]eg31 valu*atmn,

Vthe complamt §id the com amt s b
.owner or, the. gwner’s}spouse, and, t 1; each: boz

1n5tn;ute for prufessmnals m taxgl ig,, j:he
councﬂ of property taxatmn, or the mternatwnal

Remsecl Code; a general oF resxdeﬁ’ctal teal' Etate
appraiser hcensed or certmed undbr Chapter 4763,

'Of the Revised Code, of a réal estate Broker licenised

under chapter 4735, of the Rievised” Codel wha is
retained by such a person; oF, if the-property, owner
is a firm; company,association, partoérship, imited

§ 5715.19 §-134-100
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Bdbility company, corporation, or trust, an offiéer, a
salaried employee, & partner, a member; or trustee
of that property ovener, -may e & complamt in
mp]mrt of or objecting 0 the amount of alleged
overva]uanon, undervaluation, dlscrunmatory vahj—
atlon, illegal valuatlon, or. mcon'ect determmatmn
stated ina prevmusly tiled cnrnplamt or objectmg b
the current valuatwn Upon the Il]mg ofa comp]alrit
under thlS d1v1510r1, the board of eciucauon
pmper'ty Dwner Sha.Tl be made a party to the actlon

«1(C} Each biard: of revision shalk natify any i
p]amant and alss the propcfty owner;:if 1he; prop—
serty owner's address Is- known, when a- compldmi is
filed by one other “than- the prl)pertyr owncr, by
ccrl.x:ﬁcd ma]l Mo less. than Lcn c!ays prior to. the

notice from the audlLor as promdcd in i ¥
ths sect.mn thc board shali hear, ancl rcnt]cr its

or ,the date': as of swhich ]Jabxhty Afor sucu
determmed. ] abmty fof taxes ancf recoup

‘:t}lei‘e"t_b’ gl '_be coutmued by thé
cnmplmnt Ior any ensumg year unt:l stich cumﬁla.mt

taxpayers ass:gnee “of ‘any dthief person‘or entlty
authonzed tn 'flle & comp]amt tinder ﬂ'us sectwn :

- (F) Tf a taxpayer “files a cumpiamt as, tn the
clasmflcatmn, va]uatwn, assessment or any ;[eterml-
natmn affectmg ‘the taxpayers own property and
tem:lers less than the full amount of taxes or recnup-
ment charges as fmaﬂy determmed an mterest
.charge shall accme as Io]]ows

(¥} 7f the amount fmai]y determined is 1e$ than
‘thé amount billed but: more than the amaunt ten-

1 134-100 § 5715.19

B m:ssmner deems pertment
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dered the taxpayer shill pay mterest at the rate per .
-annum prescribed by section 570347 o[ the Revxsed

Coile, compitted [rom the date that the’ taxss were
.dueon .the dilference between the amou.nt Ima.lly
'detenmned and the amount tendered: Ti-us interest
charge shall be in Jieu of any pe,nalty or -interest
charge under section 323,121 of the Revised Code
mﬂess the taxpayer . [ailed to fiie:a complamt‘and

e_gual toor grea

[ tHe amount tei' e

ip hien! of any mtérest charge but in addltmn to: ény
. el}aity Prescribed by section 323.121 of the TRevised

lTIIESlOnBI‘ am! sueh other factua] data as the comi-

g‘H) eI caée of I'.he pentigncy, of any progeé qu in
court baqu f1pen; an a]]egéd exCessive;- dxscnmma—

- tory', or dlegai valuatwn o mcm.-rect classmcatson i'g

‘tender. I {Fe tender is ‘gt accepted T penalty

shall be assesséd. becavse of tHe nonpayment of the
fall taxes assessed. B3

(As aniended by S.B. 109 Law:; 1957 SB. 370,
Taws 1939 "HB, 1, Laws. 19615 FLB: 337, Laws

1965;'S: B‘ 428 and H.B. 931, Laws 1971; S.B. 423,

©2005, CCH INCORPORATED
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Laws 1974; FLB. 920, Laws 1976; H.B: 1,.Laws
1977; ELB.. 48, Laws 1978,. H.B.'s 736:and- 1238,
Laws 1980; S.B- 6 Laws 1981; HE. 379, Laws 1982;
HB. 260, Laws 1983 H.B 379 Laws 1984 HB.
603, Laws 1988 HE.R. 694, Laws 1998, effective
December 21, 1998, applicable: te any: complaint
that was t1mely filed under either of fhose sections
{5715.13 or 5715, 19] I‘espectmg vaiuatlons for, tax
year. 1994 1995 1996, or 1997, and to- cnmp]zunts
filed fur tax years: 1998 ar.td therea{ter, H.B.. 390,
J..aWS 2002 effectwe March 4,2002) : .

{B) The tax, comniissioner ‘may. urc]er hie county
auchtur to send.t0: the tominissioner the decisions of
the beard: df: revision; rendered on complaints: filed
under section . 5715.19- of the, :Revised: €ode-in the
manfier aid.for;the, time . period: that -the .comumnis-
signer, prescnhes Noﬂ:nng in:,this dmszon exterds
the ~Commissioners: time fo ﬁ.le an. appeal . under
section 3717.01 of Lhe Rewsed Code

- drtiended By (HB 75) Laws 2002 effeatlve
March 18 2003) :

gy

1[ 134-160]

}my Yeat o aiy* recuupineng: charfe -as to- Which a
Em:n‘plami: or a‘ppeal 15 pendmg shall not abate the

R e

anded by 85, 425 iaws ‘1974 effecn%re
July 36, 1974 S

Ar 134»130]

+i Seey: 5215, 22, Credit and- repayment. of:: over-
nald taxes.~—If upon consideration of.any complaint
#gainst.the valuation or assessment of real property
filed ;under section 5715.19-of the Revised Code, or
‘any appeal from:the determination on such com-
plaint, it is found that. the amount of taxes, assess-
ments; or. recoupment .charges paid for- the year to
which the complaint- relates was in excess of the

Ghio Tax Reports
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amount due,.then, whether or not the .pavment of
sait taxes, assessments; or charges-was made under
prtest. or duress, the .county auditor shall, within
thirey days after the eertification: o him- of the final
action upon- such complaint -or appeal; credit the
amount of such. overpayment -upon-the amount of
any taxes, assessments, or chargzes then: thue [rom the
Derson havmg made such overpayment, and at the
nf:xt or any sucqeethng settlement the amn it m‘ any

any taxes, assessments, or charge_q distribu ]
the county or any #axing unit therein which has
received the benefit of the taxes assessmients, or
charges prevmusly overpmd i propartmn-to_the

been made, theere:remains an_v balance of such over:
payment, or if there are Jid«taxés; assessments," dr
charges due Imm such person, upon apphcanoa of

‘herson’ O 'faud.!tor‘s‘hall

favorof the Pérson who ‘has’ made stk nverpaymcnt
for th. amount of sueh balanceE 'I‘he treasurer shall

the co'unty If there Is msu.tﬁment money’ i) saxd
general revenue fund to-malce Suc‘h paym

general révenue fundiof tlle"c:ounty for dtiy payniEnt
adé fom such’ Iund by deductmg thg Arount: of
§tigh payment from “the 1 mofigy: vtherwise s
Ble"th theedunty or othér taxingtanit in:the’ conzty
whxch hifs recgived ‘the benefit of the taxes, assess
fhents; “or: charges overpaml,’m pruportmn td'the
bene_ﬁts prevmus}y racelvc& :

i ahiatlons Have
open for spectmn ag
provided it section 5715, 7 of the' Revited Cade;
each auditor shall malce out and’ transmit to ¢he tax
commissioner an abstraet: of the real property-of
each taxing district:in his-epunty,-in: which he shall
set forth the aggregate amount. and -valuation of

§ 5715.23 9§ .134-200
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10urna! shall-be” certlﬁed by the board By ceruﬁed
m il -fo aﬂ persons who were'! 'pames 1:0 the appeal

such persoit fs not'a party to ﬁhe
er_or bther person twwhom notice

5?;7.04 of.the Rev;sed Code: Wiy
baam;l= becomeés fmal' ie:-t

- v}grs_y', the. Boa_‘r 12

istrathve- determination;.a 165t I
E BX, ,sment . waliation,: determmatmn find:
mg, comp.utatnon, or order,‘unl'ess the parnes Stipus
Tate to the determmation’ of _such other issues

final GrderIF the ‘drder telatéd to any Issué
than a municipal § incomme tax matter appealed under
settions 718,11 and. 5717.:011.0f the Revised Code,
ke érder may: be appealed-to the court of Appeals im
Franklin county. If thé ordét relates to 8 municipal
income tax matter appea]ed under sections 718.11
and 5717.011 of the Revised Cixde, the order may be
appealed. tor the.court: of appeals. for the county in
which: the municipal:.corporation in whlch the- d1§.
plite atose is pnmanly situated. L ;

@hmf,l‘:ax-;Repnrts.- QT
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1 As amended by H B 92.0 “Laws 1976, ILB. 634
Laws 1577 - By 260 3 ;
2003; effectives Januarytl ‘2004)r =

- Appeals from decrsm
determmmg appe
ﬁtfe,

dmact i of butlget- afd fandgement,’ If: the revemue
a{fected b)g, the dec:smn of:the buald agpealec[ fmm

nty to he un(llwded gen—
 ta e rEVenues affected hy the
dECJ.S.lOI] of e boarcLap galed frofm woulcl p' marﬂy
accrue, ur by the tax comm:sswner o :

Appea]s fr'om tleca.stons of the board upon al! other
appeals or applicatigns| ﬁled with and determined by
the board may be institufed By any of the persons
who-were: parties: to- such appeal or “application
before the board; by any persons to whom -the deci-
sion: of the-beard appealed:from was by 1aw required

§ 5717:04 ¥ 135200

~50-—



10,456

to-be certifietl;.or by any. other person .to whom the
board eertificd the decision appeal‘edifrém-,;as.aue
therized by section 5717.03 of, thie Revised-Code:.
Such appeals shall be, Iaken within thirty c]ays
after the date of the entry df the decision 6f the
buar(i tm the~" urr]al of 1ts proéeeduws, as rovxded

an(l ﬁ'\e board H &t txmef' ndti
a party‘, amz other par

T l
appezllcd frofh amcl the errors threreiy compiamed- nf.
Prmf of the 'ﬁimg #f stick nutice vmh the boartl »shiﬂl

ap:
[
i
I
§

smn cnmplamecl o[ and thc emdence wnsndered by

']S‘he tl(-.‘i']{ ef the. ceurt ,?cli c;er i e jut.lgment
o[ the _court to the Proard, Whl(.‘h -shall; cernl'y such
Jndgment to such, gubhc offi Clals ur tdI(e such- other
action. in: conpection therewith as-is neqriired tosgive
ellect: to the- tim_lmon The."taxpayer™ includes.apy
person required fo- retum:any property for taxation...

Any parr_v “to' 1} p’eal hall have the righ o
'1pp¢‘al frnm £hed JLl( gemeEnt-of- ﬂ\etourt of appeals on
questmns of law as in’ otﬁer cases P

{As amended l}y H Laws
Laws 1973; H.B. 634, Tawi. 1977 HE! 260_Laws
1983; H.B. 231, Laws 1987 vi[ec,twe October 35
1937)

Sc,c 5717.05. Appeal frem dccmmn nf county
board” of revigion te court of ¢ommaon pleas;
niotice; transcript judgment—As an- alternative

7-135-265 § 5717.05
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to-the- appeaL])rovxded for jn,section 571701, of -the
Revised, Cotle, -amr 1ppeal from. the: decision’ of .a
cm:nty board oL revision may <be ‘taken directly to
the ‘cotrt tof .common pleas:of - the county. by the
person.-in_whose ‘hiame: the .property is- }JSt;ed -&F

“sought to be tisted. for takation. The: appeal. shall e

taken by t:he Iﬂmg of -a-"potice: o appeal with- thf:
court antl‘wlih the- board within th:rty days. dller
notice: -of -fhe- deciSion:of: the Yeard -is -mailed. a5
1arov1ded in séttion: 5715:20 of the Reviséd- Goile.
‘THe covinty auditorand. all parties to:the: pe o
be[@re ihi¢ board;- -gther than.the appellant. fHiing the
appeal the eowrty: shall: be made ~appelees, and
rintice of the appeal shall-be rwved: upen; e, by
cemﬁed mail unless. waived: T - prosecutmg attor-
ney shall: represent the audl.tOI’ in the appeal:

When the appeal ‘has- been perfected by the« fi Img
or nitice §f appeal as reqmrecl by this séction, saht
dn appeal fromi:the same decision of.£ e coufifyy
board:of revision f:filed under.section 5717 01t of the
Revied Cade with,the: board of tax_appeils;-the
forum n:whmh thie ﬁr'-‘.t notlce of appeal ig filed shah
have exduq:ve JurlSdl(:twn over the appeal.. + E

3 anthm ‘rhirty‘

‘days aftér. llOthB af appeal 167

dolint ‘has*been: {iled! with -the.courity “board of rew-
st thie- Bad shall certifito the eourt transciipt
of ‘thie record - of the' proceedings of said: beard - pee
tammg t0= the nrmrral t:omplamt: and all ei'ldeuce

mitie’ 8 valiation” thd.t shall correct. the- dzscrimma-
twn and;the cou.rr shall det‘ermme the llablhty Bf

iS5 or clecrease e valie' of e
-]ual‘lon ar assessment by the

(.As amenclecl by SB 109’~ Laws 1957 SB 370
Laws:1959; H:B: 337, Laws 1965 H.B: 934 Laws
1983 e.ffectwe March 17,1989 . . .o .

il el T 0

‘%cc 5717.06: I-lﬂbl]lt}' -for- taxes. shall relatn
hack.——ln.cast‘. of thé-institution of-an appealunder
sections 5717.01 to S717.04 of the Rewvised Code,
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3705-3-07

v

600 Exempt property owned by United States of
Amernca )

610 Exempt property owned by state of Ohio

£20 Exempt property owned by countics

630 Exempt property owned by townships

640 Exempt property owned by municipalities

645 Exempt property owned or acquired by metropoli-
tan housing authorities .

650 Exempt property owned by hoard of education

660 Exempt property owned by park districts {public)

670 Exempt property owned by colleges, academies {pri- ,

vate) i
680 Charitabje exemptions—hospitals—homes for aged,
elc. ’

685 Churches, eic,, pablicworship

690 Graveyards, monuments, and cemeteries

700 Community urban redevelopment corporation tax
abatements (R.C. 1728.10) _

710 Community reinvestment area tax abatements
(R.C. 3735.61)

720 Municipat improvement tax abatements (R.C.
5709.41}

730 Municipal urban redevelopment tax abatements
{(R.C. 725.02) .

740  Other tax abatements {R.C. 165.0f and 303.52)

800 Agricultural land and improvements owned by a
public utility other than a railroad

8§10 Mineral land and improvements owned by a public
utility other than a railroad

820 Industrial land and improvements owned by a pub-
li¢ utility other than a railroad

830 Commerciat land and improvements (including all
residential property) owned by a publc utility other
than a railroad

840 Railroad real property used in operations

850 Raiiroad real pr(a)ferty not used in operations

860 TRailroad personal property wsed in operations

870  Railroad personal property not used in operations

880 Putzilic Utility personal property other than rail-
roads

(D) The coding system provided in this rule shall be
effective for tax vear 1985,

(E) Nothing contained in this rule however, shall cacse
the valuation of any parcel of real property to be other than
its true value in money of be construed as an anthorization
for any parcel of real property in any class in any county to
be valued for tax purposes at any other value than its *“taxa-
ble value™ as set out in rule 5705-3-01 of the Administra-
tive Code,

HISTORY: Eff. 12-11-84 (1984-85 OMR 632)
1984-85 OMR 334; 10-20-81, 11-1-77

CROSS REFERENCES

R.C 5703.05, Powers, duties, and functions of tax commissionér
RC 5713.041, Each parcei classified annually according 1o use

NOTES ON DECISIONS AND OPINIONS

12 05(3d) 7, [2 OBR 6, 465 NE(2d) 421 (1984), Rooseveit
Propertiss Co v Kinney. OAC 5705-3-06(B)S), which excludes cer-
tz2in rental residemial properry from the defimition of “residential
gruperty" entitled to an advantageous 1ax reduction factor, is con-
sistent with RC 5713.041 and O Const Art XI1, § 2z, which author-
ized the promulgation of the rule, with the equal protection clause,

_ and with the “uniform rule™ requirement of O Const Art XII, § 2.

BTA 82-A-217 (1983), Sharon Land Co/Sharon Cilub Co v
Medina Coumy Bd of Revision, There are but two classifications
for real property in Ohio; O Const Art Xi1, § 2a provides that “[t]he
two c]asscs shall be: (2) residential and agricultural land and
improvements; (b) all other land and improvements™; in conform-
ity with O Const Art XIi, § 2a RC 5713.041 and OAC 5705-3-06
rerterate that there are but two classifications of real property and
that the classes consist of residential and agricultural land and

Division of Tax Equalization——l.)epartmant of Taxation 10

improvements, and all other land and improvements; therefore a
private country club is properly ciassified as commercial property
with the “sub-use as golf conrse on a county property record card.”

BTA 81-F-666 and 81-A-667 (:983). Roosevelt Properties Co v
Kinney; affirmed by 12 OS(3d) 7, 12 OBR 6, 455 NE(2d) 421
(1984). OAC 5705-3-06 is a reasomable administrative regulation
adopting the statutory directions found in RC 5713.041.

5705-3-07 ¥alvation of land

{A) General—All Jand shall be appraised at its true value
in-mency—as—of tax lien date of the year in which the

—rg

- e

appraisal or tpdate of values is made. In arriving at the true
value in money the pounty auditor shall consider, along
with other factors, not only the present use of the land but
also its highest and best probable legal use consistent with
existing zoning and building regulations. The requirement
that tand be classified under rule 5705-3-06 of the Adminis-
trative Code according to its principal use shall not affect
the requirement of this rule that it be appraised at its high-
est and best probable legal use. The present improvements
to the land, the demand and supply of land, the demand
and suppty of land for such use, financing method, the
length of time unti] developed and the cost of development
are factors that shounid be considered in determining the
highest and best probable legal use of the land,

(BY All relevant facts tending to influence the marcket
value of land should be considered, including, but not lim-
ited to, size, shape, topography, soil and subsoil, drainage,
utility comnections, street or road. land pattern, neighbor-
hood type and trend, amenities, zoning. restrictions, ease-
ments, hazards, etc,

(C) Land may be valued by four principal methods:

{1) The preferred method is the market data or compara-
tive process-requiring the collection and analysis of actual
arms-length sales and other market information on compa-
rable sites made within a reasonable time of the date of the
appraisal with adjustments for variations. This method
should be used except in unusual circumstances.

{2) The allocation method in which the land value is
estimated by subtracting the value of the improvements
from a known sale price, This ts primarily used in an area
where there are very few sales of vacant land and the
improvements to land are of a generally uniform type.

(3) The land residual method estimates Jand value by
capitalizing the residual income imputable to land as
derived from actual or hypothetical new improvements
assurning highest and best use. This method is useful in

_arriving at land value when there are few or no sales or as a

check against the market approach.

{4) The development method can be used in valuing
land ready for development by estimating value as fully
developed and subtracting the development, administrative
and entreprencurial cOsts.

(D) The county auditor shall deduct from the value of
each separate parcel of real property the amount of land
occupied and used by a canal or used as a public highway as
provided in section 5713.04 of the Revised Code. .

(E) Agricultural—Agricuitural lands shall be classified
and valued according to their characteristics and capabili-
ties for use, based primarily on what they will produce
under average conditions and typical management in the
locality. Assessors should obtain and use information avail-
able relating to soil classification, land capabilities, land nse
and soil maps, production records, price records and other
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11 Valuation and Assessment of Real Property

mformation from the Ohile state university, Ohlo agricul-
tural research and development center, County A.S.C., soil
conservation service, soil and water conservation districis
and other sources. All agricultural Jands shall first be valued
according to their true value. Then if the owner applies to
have his land valued according to its current value the land
has for agricultural use the land may be valued according 10
rules 5705-5-01 to 5703-5-07 of the Administrative Code.

5705-3-08

shall be kept on file in the county auditor’s office, open for
public inspection during ragular office hours.

HISTORY: Eff. 10-20-81
11-1-77; prior BTA-5-07

CROSS REFERENCES

RC 5713.0(, County auditor shall be assessor, assessment, pro-

{Frindustrial—Additiona-factars—that shall beconsid=___cedure, employment and compensation of emplovees

ered in valuing indusirial land are the convenience of loca-
tion to shipping and labor sources as well as the proximity
to related industries. Land not used in manufacturing shall
be valued according to its value for use as parking lois,
storage, waste or dump area, or other uses both present and
probable,

(G) Commercial-—In the valuation of commercial sites
the location in the trading area, the purchasing power of the
entire arez, and the relative availability of sites shall be
considered in addition 10 previously mentioned faciors.

(H) Residentjal-—Residential sites located in suburban
and rural areas shall be valued by using the same factors
that are used in valuing wrban residential lands with the
same facilities and amenities,

{I) Coal, mineral deposits, oil and gas—Coal and miner-
als shall be valued in the same manner and on the same
price level as other real property. Some of the factors that
shall be considered in valuing coal ahd minera} deposits are
the guality and extent of the deposit. the active working
area which at curredt production will be mined within five
years, ‘active reserves that will not be worked for five to ten
years, inactive reserves that will not be worked until aﬁer
ten years, and mined out or depleted areas.

Separate oil and gas rghts shall be valued in accordance
with the annual eniry of the commissioner of tax equaliza-
tion in the matier of adopting 2 vniform formula in regard
to the valuation of oil and gas depesits in the eighty-eight
counties of the state,

When rights to coal, minerals. oil and gas have not been
separated from the fee, the value of the mineral deposits
shall be added to the value of the surface.

(1) Pricing units and preparation of land unit price
schedules, and depth tables. Land unit prices (price per
acre, square foot or front feot) used shall be those appropri-
ate and typically used in the market in pricing simifar fand.
Generally per acre prices shall be used in pricing agrical-
turai lands. Large industrial. commercial or residential
tracts may be priced by the use of per acre ot sguare foot
prices. Front foor .prices shall be used, generalty, for the
pricing of restdential and commereial lots and lands in con-
gested areas. Regardiess of the pricing unit used, the result
shall be the true value in money of the land.

(K) Each county auditor shall prepare, or have prepared,
under his direction and supervision:

(1) Land schedules, setting forth land unit prices to be
used in appraising the different classes of land.

(2} Tables, where applicable, showing depth, cormer and
altey influence factors, etc., to be vsed in conjunction with
the unit prices.

(3) Tax maps that shall accurately indicate the area,
acTeage or dimensions of each lot. tract, or pareel of land in
the county, together with the name of the owner, if possible,
and the lot section, or survey number, showing the unit
price used in pricing the various types of land.

One set of all land unit price schedules, depth, corner
and alley influence tables, and 1ax maps with unit prices

RC 5715.01, Tax commissioner to direct and SUpeTVise assess-
ment of real property, procegures, county board of revision to hear
complaints, rules of commissioner

NOTES ON DECISIONS AND CPINIONS

1 O5(3d) 40, | OBR 74, 437 NE{2d) 60) (BTA 1982), Beckett
Ridge Assn No. I v Butler County Bd of Revision. Propenty desig-
nated &s green Space of COmMmMON open space in a planned unit
deveiopmrnt has some taxable valuc, which may be reduced by
zoning easements and ather resiricrions, and the county auditor
must apply uniform standards, taking into consideration all rele-
vant factors specified in RC 5713.03 and OAC 5702-3-07 in vaiu-
ing the property.

Na. 43969 (8th Diss C1 App, Cuvzhopz, 4-8-82), Coventry Tow-
ers, Inc v Cuyahoga County Bd of Revision. In determining the true
market value of an apatment complex for tax purposes, the
appratsal may include a vacancy rate based on future trends rather
than the actoal vacancy rate.

BTA 82-C-685 {12-27-83), Muirfield Assn, inc v Franklin
County Bd of Revision. in valuing common open space property
for tax purposes, the board of tax appeals must consider all the
factors referred to in RC 5713.03 and QAC 5705-3-07 when com-
MOn Open space is encumbered by zoning, deed restrictions ease-
ments, and other such burdens.

5705-3-08 ¥alunation of bmldmgs, structures, fixtures
and improvements to land

(A} General—The true value of improvements may be
determined by either the market data, income or cost
approach. Regardiess of the approach unsed the total of the
depreciated value of the improvements 10 land and the
“true value™ of the land should be the “true value™ of the
property as a whole, as defined in rule 5703-3-01 of the
Administrative Code, While the cost approach will gener-
ally be used ane of the other approaches should be nsed'as a
check on whether the determination of depreciation or
obsolescence is correct.

In arriving at the value of the depreciated improvements
by the market data approach the value of the entire prop-
erty is estimated by the use of comparable sales after
allowing for variations. The land value determined accord-
ing to rule 5705-3-07 -of the Administrative Code is then
subtracted to arrive al the value of the improvements in
their present or depreciated condition.

The building .residual technique is used to estimate
improvement values by the income approach. After land
value is arrived at the value of the improvements is esti-
mated by capitalizing the net income remaining after
deduction for all expenses including interest on the land

~value,

In the use of the cost approach 1o estimate improvement
value the replacement cost new 1s first estimated. From the
cost new deductions are made for depreciation including
physical deterioration, functionzl and economic cbsoles-
cence to arrive at the value of the improvements in their
present condition.

._53_.
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5705-3-98

{B)} Building cost schedules When a general sexennial
reappraisal is being made by the county anditor under the
provisions of section 5713.01 of the Revised Code, all
prices tsed in determining the replacement cost of build-
ings, structures, fixtures and ;mprovements to land shall be
prices prevailing during the year immediately preceding the
tax lien date of the year the reappraisal is 1o be effective for
13X purposes.

The county auditor is direcled and ordefed to prepare,
or have prepared under his supervision, schedules of all

building costs that will be used in appraising buildings.

structures, fixtures and improvements to land in his county.
He shall prepare separate scnedules for residential, com-
mercial, industrial and farm buildings. Building cost sched-
ules shal] be based on the prices of iabor. materials. archi-
tects’ or engineers’ fees, plus contractors’ overhead and
profit, and other charges for the class, type or grade of
building in the zrea to be appraised prevailing during the
penod spetified by the preceding paragraph.

Residential building cost schedules shall include at least
six grades of construction, ranging from very cheap to very
expensive; namely, very cheap, cheap, ordinary or average,
good, extra good or expensive, very expensive. Each grade
shall be identified by number or letter. Additional grading
may be obtained by adding or deducting a percentage for
each grade by vsing & plus or minus sign, followed by the
per cent used.

Farm buijiding cost schedules shall include all farm
buildings {exclusive of the farm dwelling which shall be
priced according to the residential schedule) mcluding gen-
eral and special type bams, milk houses, machinery sheds,
grainaries [sicl, corn cribs, silos, hog houses, and other mis-
celianeous farm buildings.

The various schedules are to be used in estimating the
replacement cost of gach building. fixture or improvement
to land thereto. In the third calendar year following the
sexennial reappraisal each value shall be updated, either by
percentape or otherwise so that it accurately reflects current
tarket value in the county as of January of the current 1ax
wear. The selection of the method of updating values will
depend on the manner in which the tniennial update or
equalization of truc and taxable values reguired by rule
5705-3-02 of the Administrative Code is performed. The
method selected should be one that will insure that the
taxable values of new buildings, etc. will equal thirty-five
per cent of the current true value in the same uniform
manner as all other real property.

Onme set of all building schedules of every class, tvpe and
gradc shall be kept on file in the county anditor's office and
oper: for public inspection during the regular office hours.

(C) Building inspection—Each building shall be meas-

ured to determine the number of sguarz or cubic feet it
contains, and a sketch shall be drawn on the property
record card. Major buildings such as dwellings and bamns
shall be sketched on the property record card with other
miner buildings 10 be numbered, the number encircled to
appeer ia the space for the sketch of buildings i its proper
relation 1 the dwelling and barm, eic.
_ The exterior, and if possible, the interor of each build-
mg shall be inspected with notations being made on the
record card of construction features, physical conditions,
a.nd other factors thar would affect vajue. Each building
shall be graded according to guality of construction.

Each coumty azuditor shall describe in detail on his
record card or shest, and shall itemize, the precise indus-

Division of Tax Equalization—Department of Taxation 12

trial and commercial property that he is valuing as “real
property”™ as distinguished from *“‘personat property.” In
questions of the classification of property as real or per-
sonal the county auditor shali be guided by rule 5703-3.01
of the Administrative Code.

{D) Estimation of depreciation and obsolescence—
When the cost approach is used in appraising the buildings
an estimate shall be made of depreciation including all
types of obsolescence that must be deducted from replace-
ment cost new of the improvements so that the total value
of depreciated improvements and the land shall be egual 10
the true valne of the entire property as defined in rule
5705-3.01 of the Adminisirative Code.

(1) Ir arriving at the true value, among other factors, the
utifity of the improvements 1o the land shall be considered.
In the appraisal of cormmercial or invesiment ype property
the county auditor is directed to consider the terms of alt
outstanding Jeases and the amount. guality, and durability
of income that the property would produce under normal
manapement and the actital amounis being currently
returned on similar investments. and ta reflect these factors
in his final delermination of true value In maney in a&ny
uniform logical way that he may see fit.

(2) Depreciation and obsolescence shall depend upon
the following three factors:

{a) Physical depreciation is & 1oss in value resniting from
physical deterioration due 1o age, wear and tear, disiniegra-
tion, and the action of the elements. The amount deducted
for physical depreciation shall reflect loss in value due o
general deterioration and the need lor rehabilitation.

{b) Functional obsolescence is a loss in value resulting
from poor planning. overcapacity or undercapacity, due to
age, size, style, lechnological improvements or other causes
within the property. There are two types of functional
obsolescence:

(i) Curabie functional obsolescence which may be esti-
mated at the amount it would cost o modernize the
improvements.

(ii) Incurabie functional obsolescence which may be esti-
mated by considering the amount it would cost o replace
the improvements with & modern struciure suitable for the
same purpose. or by the capitalization of the idss of income
due 10 the degree of in-utility [5ic} or extracrdinary operai-
ing costs refated to the siructure.

{c) Economic obsolescence is a loss due 1o exteinal eco-
nomic forces, such as changes in the use of Jand. location,
zoning or legistative enactments that might restrict or
change properzy rights and values and other similar factors.

(3) In arriving at the rate of depreciztion and obsoles-
cence to be appiied 10 buildings, stroctures, fixtures, and
improvements to land, the aunditor shall consider, among
other things, the following:

(@) The rental income and sale prices In the current
market for properties of similar type and condition.

{b) Type of construction.

{c) Type and extent of mainlenance and repairs.

{d) Type and exient of replacements, restorations, of
modernizations.

(e} Age.

(f) Actuzl use compared to use for which constructed.

(g) Location.

(h) Rapidly changing technolegical improvements in
construction methods.

(i) Rapidly changing technological changes in manufac-
turing processes.
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13 Valuation and Assessment of Real Property

(i} Changes in consumer demand and other external eco-
nomic forces.

{k} Any other recognized factor which may bave a par-

ticular applicability in a given case.

HISTORY: Eff. 11-1-77
Prior BTA-5-08

CR(CSS REFERENCES

RC 5§713.01, County auditor shaii be assessor, assessment, pro-
cedure, employment and compensation of employees

RC 5715.01, Tax commissioner to direct and supervise assess-
ment of real property, procedures, county board of revision ta hear
complains, rules of commissioner

NOTES ON DECISIONS AND OPINIONS

MNa, B4AP-756 (10th Dist Ci App. Franklin. 3-7-83), Consoli-
dated Aluminum Corp v Monroe County Bd of Revision. Apprais-
ers” apinions based on the cost approach need not include a discus-
sion of each subcategory of depreciation 10 demonstrate that
physical depreciation was considered as OAC 5703-3-08(D)
requires.

5705-3-09 Review of appraisal

{A) Following the initial inspection and extension of
true values on the property record card, and prior to sub-
mitting the returns to the county board of revision as
required by section 5715.16 of the Revised Code, gach par-
cel of real property shall be reviewed in the field by compe-
1ent appraisers, The purpose of this review Is to insure that
each property has been vatued uniformly in relation to
other properties at true value as defined in rute 5703-3-01
of the Administrative Code, so that when the values of land
and improvements are added together, the resulting value
indicates the true vaiue in money of the entire property.

{B) In making this review all factors affecting value shall
be considered including:

(I} Mathematical accuracy.

(2} Land classification and pricing

(3} Listing accuracy:

{a) Building measurements

{b} Construction features

{¢) Construction guality grade

(d} Use of proper price schedule,

{4) Proper application of depreciation and obsolescence.

{5) Sales of comparable property for like use,

(C) If the reviewer finds that a property or properties
have not been vaiued at true valug he shall mzke the correc-
tions needed to obtain the correct values and shall place
said carrectéd vaiues on the property record.

(D) As part of the appraisal review the county auditor
shall prepare or hzve prepared an analysis of recent real
estate transactions comparing the appraisal value to the
prices paid for reai property to determine whether all real
property in the different subdivisions, neighborhoods and
ciasses have been appraised uniformly at one hundred per
cent of true value,

HISTORY: Eff. 10-20-81
11-1-77; prior BTA-5-09

CROSS REFERENCES

'RC 5713.01. County auditor shall be assessor. assessment, pro-
cedure. employment and compensation of employess

5705-3-12

RC 5715.01, Tax commissioner to direct and supervise assess-
ment of real property, procedures, caunty board of revisior 1o hear
complaints. rules of commissioner

5705-3-10 Docomenis to be {iled in the county auditor's
office

The following shall be on file in the county auditor's
office and open for public inspection during regular office
nours after completion of the reappraisal:

{A} One set of ali tax maps showing land unit prices.

(B) One set of depth and other land price schedules.

(C) One set of all building schedules of every class, type
and grade. -

(D) Property record card or shest for each parcel of real
PTOpErTy. :

(E) In the event other approaches such as computer
assisted appraisals, are used, as provided in rule 5705-3-03
of the Administrative Code documents describing the

method and application.

HISTORY: Eff. 11-1-77
Prior BTA-5-10

CROSS REFERENCES

RC 5713.01. County auditor shall be assessor, assessment, pro-
cedure. emplovment and compensation of employess

RC 5715.01, Tax commissioner to direct and supervise assess-
ment of real property, procedures, county board of revision to hear
comptaints, rules of commissioner

5705-3-11 Documents te be filed with the department of
tax equalization ’

(A) Prior 10 the filing of the reai property absiract
wherein is set out the “‘true value in money™ of the various
classes of real property, the county aunditor shall file the
following with the department of tax equalization:

(1) One set of depth and other land price schedules
including 2 county map showing tillable farm land prices
used:

(2) Onz set of all building schedules of every class, type
and grade;

(3} In the event other approaches, such as computer
assisted appraisals, are used, as provided in rule 5705-3-03
of the Administrative Code, documents describing the
method and application. )

(B) These documents shall be open for public inspection
during regular office hours.

HISTORY: Eff. 11-1-77
Prior BTA-5-11

CROSS REFERENCES

RC 5713.01. County auditor shall be assessor, assessment, pro-

- cedure, employment and compensation of employees

RC 5715.01, Tax commissioner to direct and supervise essess-
ment of real property. procedures, county board of revision to hear
complaints, rules of commissioner

5705-3-12 Procedure after reappraisal or update

{A) Procedure after sexennial reappraisal:

(1) After the appraisal is completed the county anditor
shall total the “true value in money™ of land, building and
total of agricultural, industrial, commercial and residential
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§2
CONSTITUTION OF THE STATE OF OHIO

Articie Xll - Finance and Taxation

§ 2 Limitation on tax rate; exemption

No property, taxed according to value, shall be so taxed in excess of one per cent of its true value in
money for all state and local purposes, but laws may be passed authorizing additional taxes to be levied
outside of such limitation, either when approved by at least a majority of the electors of the taxing
district voting on such proposition, or when provided for by the charter of a municipal corporation. Land
and improvements thereon shall be taxed by uniform rule according to value, except that laws may be
passed to reduce taxes by providing for a reduction in value of the homestead of permanently and totally
disabled residents, residents sixty-five years of age and older, and residents sixty years of age or older
who are surviving spouses of deceased residents who were sixty-five years of age or older or
permanently and totally disabled and receiving a reduction in the value of their homestead at the time of
death, provided the surviving spouse continues to reside in a qualifying homestead, and providing for
income and other qualifications to obtain such reduction. Without limiting the general power, subject to
the provisions of Article I of this constitution, to determine the subjects and methods of taxation or
exemptions therefrom, general laws may be passed to exempt burying grounds, public school houses,
houses used exclusively for public worship, institutions used exclusively for charitable purposes, and
public property used exclusively for any public purpose, but all such laws shall be subject to alteration
or repeal; and the value of all property so exempted shall, from time to time, be ascertained and
published as may be directed by law.

® Lawriter Corporafion. All rights reserved.

" The Casemaker™ Online database is a compilation exciusively owned by Lawriter Corporation. The database
is provided for use under the terms, notices and conditions as expressly stated under the online end user license
agreement fo which all users assent in order to access the database.
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