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MOTION OF APPELLANT ABBRA WALKER AHMAD
TO STRIKE PAGES 26 THROUGH 33 OF SUPPLEMENT

OF APPELLEE AK STEEL CORPORATION

Appellant Abbra Walker Ahmad hereby moves this Court to strike pages 26 through 33

of Supplement of Appellee AK Steel Corporation because it contains materials not in the record.

Filings of these pages and the related argument on pages 2, 7 and 8 of AK Steel's merit brief

violates S.Ct.Prac.R. VII as detailed in the memorandum in support, below. In the alternative,

Appellant moves for leave to supplement the record to rebut the newly-presented materials.

MEMORANDUM IN SUPPORT OF MOTION OF APPELLANT ABBRA WALKER
AHMAD TO STRIKE PAGES 26 THROUGH 33 OF SUPPLEMENT OF APPELLEE AK

STEEL CORPORATION

On September 11, 2007, AK Steel filed both a merit brief and S.Ct.Prac.R. VII

supplement to that brief. Pages 26 through 33 of the Supplement consist of an internet news

story, and an AK Steel company press release, neither of which was presented to the lower

courts nor was included in the record of this matter. S.Ct.Prac.R. VII states that supplements

should contain "only those portions of the record necessary to enable the Supreme Court to

determine the questions presented." S.Ct.Prac.R. VII(1)(A) (emphasis added). There is no

dispute that the material included in AK Steel's Supplement is not part of the record in this case.

Accordingly, it is wholly improper for these documents to be included and they must be stricken

from the Supplement to Merit Brief of Appellee AK Steel Corporation.

AK Steel presents these materials to support its contention that the Ohio Building Code

should not apply to its Middletown, Ohio headquarters, i.e., it is exempted because of age.

However, other documents, such as documents attached to this motion, reveal that renovation

and related construction to the building brings it under the scope of the building code. The Court
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should not consider AK Steel's new materials, but if the Court elects to do so, it should grant

Appellant Ahmad leave to supplement the record with rebuttal evidence.

It is not the fixnetion of this appellate body to make evidentiary determinations or to

weigh the value of these newly-introduced documents. State v. Ishmail (1978), 54 Ohio St.2d

402, 8 Ohio Op.3d 405, 377 N.E.2d 500; Orr v. Hays (2002), 7th Dist. No. 02 CA 27, 2002-

Ohio-7441 ("It is a fundamental principle of appellate review that an appellate court is limited to

considering the evidence found within the record transmitted to it on appeal.") (citations

omitted). Therefore, Appellant respectfully requests that this Court strike pages 26 through 33 of

Supplement of Appellee AK Steel Corporation.

Respectfully submitted,

David S. Blessing

COUNSEL FOR APPELLANT,
ABBRA WALKER AHMAD
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CERTIFICATE OF SERVICE

I certify that a copy of this Motion of Appellant Abbra Walker Ahmad to Strilce Pages 26
Through 33 of Supplement to Merit Brief of Appellee AK Steel Corporation was sent by
ordinary U.S. mail to counsel,

Monica H. McPeek, Attorney
Counselfor Appellee
Frost Brown Todd LLC
2200 PNC Center
201 East Fifth Street
Cincinnati, Ohio 45202-4182,

Paul W. Flowers, Attorney
Counsel for Amicus Curiae Ohio Association for Justice
Paul W. Flowers, Co. LPA
50 Public Square, Suite 3500
Cleveland, Ohio 44113,

on this 1 st day of October, 2007.

David S. Blessing

COUNSEL FOR APPELLANT,
ABBRA WALKER AHMAD
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703 CURTIS ST
Project..... : 021132
Plan Desc...:

Owner.......: ARMCO STEEL CO LP

Occupant.... :

Lot......... .

PT 1.........

PT 2.........

Status....... I

Condition...:
. . . -. . :.

Apt.........

Units.......

Comments.... .:
Req Permits.:

InactiveDt.: 11-19-2002
z++zz++zz+xxzzz+z+++zzz++zxx+z++z+re++xzxxse+++nze+we+s.xzzz+++++zz+x+xzxzzzx.++++z.

PERNITINFORb]ATION

COntractor Company Type Deecription Permit Issued

J.D.,CIIRRY, JR.FORD.-DEVELOPN$NT COR.P RELOCATE WATER SERVICE 093.941 10-14-2002

RELOCATE WATER SERVICE

+z++x+xzzzxx++riz++f++zzzz++z++++++zx+x++++^zz++zzxzzzx+z++++x++wxz+z++++z+z++*+

INSPECTION INFORMATION

Insp Permit Type Codes Comment Date
RM 083941 P .WS4" DUCTILEIRONINSTALLED' 11-09-2002

RId 083941 P WSFI 11-16-2002
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703 CURTIS ST
PROJECT NO- ; 940960

PLAN DESC:
OWNER: AIi STEEL ADDRESS: S>AME

OCCUPANT: OFFICES
LOT:

PT 1:
PT 2:.

STATUS: I
CNDTION:

APT:
UNITS:

COMMENTS:
PERMITS REQ.:
INACTIVE DT.: 08-21-95
^:k ^: ^k ^k ^;x:K%k';n.^:^: ^:k:k:Ye:K:K:K;N: M^x ^:;Y.:x'>K;+•:;k:K;x;Y:;x:x-x:x:x:(c;x Nc>l';k:k N::xAc,^C.ye,K Yc Vc:K ^K:x:k':K:k:k ^C=k *' Y: M::k:k Nc:K *,K:k:K ^;K;x';x K;9::k ^;k

PERMIT INFnItMATION

Contractor Comaeny Tqne Description Pernit Issued
BGARLFY, JR, PAOL TON BI,ARI,BY CONSTROCTION E RENOPATE PND FLOOR CORRIDOR 64956 10-10-94 /

RRNOVATB 2ND FLOOR CORRIDOR

RNC SIGN C0,
TANSON SIGN, 010

ANG SIGN CO S T9NSOB SI6N, R10 64247 07 29 94 ^

INSPECTION INFORMATIC9N

Inap Permit Tvpe f'odes C'QmmPnt Date
WEC 64756 E l?0 11-07-94
WEC 64756 E FI FI 03-07-95

RS 64247 S RC NOT INSTALLED 09-09-94
RS 64247 S VO FI NC) SIGN INSTALLED 08-21-95
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703 CURTIS ST
PROJECT 130.: 951-197

PLAN DESC:
OWNER: A Ii STEEL ADDRESS:

OCCUPANT: SAME
LOT:

PT 1:
PT 2:

STATUS: I
CNDTIC}N :

APT:
UNITSr

COMMENTS:
PERMITS REQ.:
INACTIVE DT.: 12-tl1-35

PERMIT INFORMATION

Contractor Comnanv Type Deserintion ' Permit Issned
BLA%L&Y, JR, PA4L ?DB BLA-6UH INDUSTRIES B RRdODEL 2@D FLOOR B69RDROON 61247 09-13-95

REMODEL 2RD FLOOR BD9RDR06ti

INSYECTICN INFORMATION

Iriso PErm7 t'Pype Codes Comment Date
RS . NONE B RC SEE DENNY FEIX ON HANDRA;TLS-' 09-25-95

WEC E7247 E I,U 09-14-95
WEC 67247 E FI FI 12-01-95
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