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MEMORANDUM IN OPPOSITION
TO DELAYED APPEAL

The issue before this Court is whether leave to file a delayed appeal should be granted in the

above entitled matter. The Defendant argues that leave should be granted because his attorney was

delayed in filing the necessary documents.

Pursuant to Rule II Section 1(A)(3) of the Rules of Practice of the Supreme Court of Ohio,

the question of whether to accept this case for review is entirely within the sound discretion of this

Court. In order for this Court to consider accepting the case for review, however, the appellant must

have first filed a notice of appeal within forty-five (45) days of the entiy of the judgment being

appealed from. S. Ct. Prac. R. II §2(A)(1). When an appellant fails to file in a timely manner, he

or she may be granted leave to appeal upon the showing of an adequate reason for delay. S. Ct. Prac.

R. II §2(A)(4)(a).

In the present case the only reason given is defense counsel's inadvertent delay. Therefore,

the Defendant's excuse is not an adequate reason for failing to timely file his appeal.



For the foregoing reasons, the State respectfully requests that this Court dismiss Defendant's

appeal.

Respectfully submitted,

Jarn^s Michael Keeling, #0068810
AVstant Prosecuting Attorney
230 East Ninth Street, Suite 4000
Cincinnati, Ohio 45202
513/946-3178
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