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IN THE SUPREME COURT OF OHIO

UBS Financial Services, Inc.
f/k/a Paine Webber, Inc.

Appellant, . Supreme Court
Case No. 07-1129

V.

Thomas M. Zaino,
[Richard A. Levin]
Tax Conunissioner of Ohio,

Appellee.

Appeal from the
Ohio Board of Tax Appeals

BTA Case No. 2003-T-1 139

BRIEF OF APPELLANT

1. INTRODUCTION

Two issues are presented in this case, one substantive and the other procedural. UBS

Financial Services, Inc. f/k/a PaineWebber, Inc. ("UBS") should be permitted to apply the

gross receipts factor mandated by former R.C. 5725.14, i.e. gross receipts in Ohio divided by

gross receipts everywhere, to apportion the value of its stock for the Dealer in Intangibles Tax

purposes. The Ohio Board of Tax Appeals ("BTA") was unjustified in selectively discounting

certain receipts used in the gross receipts factor in a manner contrary to the statute. Further,

the BTA erred when it concluded that the Tax Commissioner lacked even the authority to

address the substantive issue on administrative review.
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II. STATEMENT OF CASE

A. The Ohio Department of Taxation's Audit Determination and UBS' Refund
Request

In 2001, the Ohio Department of Taxation conducted an audit of UBS' Dealer in

Intangibles tax returns for the tax years 1999-2001. During the course of audit, the auditor

made adjustments that: (1) disallowed the landlord contributions in determining the value of

leasehold improvements;I and (2) increased the numerator of the gross receipts factor.

In addition, upon review of the auditor's adjustments, UBS deternuned it had incorrectly

reported "gross receipts" for the apportionment calculation during each of the years under audit.

The error was based on UBS' inclusions of 1% of "net trading" profits from inventory sales in

both the numerator and denominator rather than 1% of the receipts from the inventory sales. A

recalculation of the factor resulted in a refund claim for each of the years. These refund claims

were denied by the auditor. Supplement ("Supp.") (Vol. I at 64-66).

B. Apportionment Adjustment - The Increase in the Numerator of the Gross
Receipts Factor

During the audit of the tax returns the auditor adjusted the numerator of the gross

receipts apportionment factor. In preparing a Dealer in Intangibles Tax Retum, brokers are

required to determine the "Ohio Proportion of Taxable Value of Shares or Invested Capital." In

order to deterniine this amount, the taxpayer is required to multiply: (a) the Percentage allocable

to Ohio times (b) the Taxable Value of Shares or Invested Capital. Supp. Vol. V at 1034.

(Appellant's Ex. 1, 1999 Tax Retum.)

The percentage allocable to Ohio is a fraction, the numerator of which is Ohio gross

receipts and the denonunator is "everywhere" gross receipts. "Gross receipts" are defined

' This issue is no longer being pursued.
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statutorily as "commissions charged plus 1% of the aggregate of all other receipts." The parties

agree that gross and not net commissions are used.

The Ohio auditor upon review of the "commissions," which were included in the

numerator of the gross receipts factor, determined that UBS had included 60% of the total Ohio

commissions. (Supp. Vol. III at 796 (Hearing Transcript ["TR."] Vol. 1, at. 241.) The company

had taken the filing position that the balance of the commissions should be sourced to states

other than Ohio based on costs of performance. The concept of "costs of performance" is an

apportionment theory that permits the gross receipts derived from the performance of a service

(i.e. the sale of a security in an agency capacity) to be sourced to the location where a majority

of the service activity occurred. This audit adjustment resulted in a tax deficiency of

$784,082.24. UBS paid this amount in conjunction with the filing of its Petition for

Reassessment and is not further contesting this adjustment.

C. UBS Requested an Adjustment to the Gross Receipts Factor for Inventory
Sales at both the Audit Stage and the Petition for Reassessment

UBS, in preparing the 1999-2001 tax returns, calculated the numerator of the gross

receipts factor by including the aggregate amount of Ohio commissions, plus 1% of the fees,

interest income and net trading profits from the Ohio branch offices. In calculating the

denominator of the apportionment calculation, UBS included the aggregate amount of

comniissions charged plus 1% of the net trading profits and other income items from all

locations.

During the audit, UBS realized it had erred in failing to include 1% of "all other

receipts" in the numerator and denominator of the apportionment factor. Rather than including

1% of "net trading profits" from inventory sales in the numerator and denominator, UBS

determined it should have included 1% of "cash received" from inventory sales - in other
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words, "all other receipts" from the sale of securities inventory. A recalculation of the

numerator and denominator of the factor on this basis results in a tax refund.

UBS notified the auditor of the error in calculating the gross receipts factor and

requested a tax refund. The auditor disagreed with the UBS re-calculation of the factor and took

the position that the "aggregate of all other receipts" means the "aggregate of all other income"

as set forth in the instructions to the Dealer in Intangibles Tax Return.

Upon administrative appeal, UBS again raised the issue of the proper use of "gross

receipts" and again requested a tax refund. The Tax Commissioner considered the issue and

denied the tax refund. The Board of Tax Appeals in turn affirmed the Commissioner.

III. STATEMENT OF FACTS

UBS is a Delaware corporation with its principal place of business in Weehawken,

New Jersey. During the period 1998-2001, UBS' principal line of business involved serving

the investment and capital needs of individual and institutional clients through its

broker/dealer network. The broker/dealer network consisted of approximately 300 offices

throughout the United States. Supp. Vol. III at 607.1. (TR. Vol. I, p. 52.)

As a broker/dealer and trader in securities, UBS has two primary business units -- the

Institutional Capital Market group and the Individual Client Group a/k/a the Private Client

Group. UBS provides products and services to both the Individual Client Group and the

Institutional Client Group in the form of equity stocks, securities, commodities, insurance,

trusts, wrap products, mutual funds and other securities. Supp. Vol. III at 604-605 (TR. Vol.

I, at 48-49.) In addition to providing the financial products outlined above to the Individual

Client Group, UBS also provides these same products plus investment banking type activities

for the institutional client group. Supp. Vol. III at 605 (TR. Vol. I, p. 49.)
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The Individual Client Group is serviced through the branch office system. These

offices, which are located throughout the United States, consist of an office manager, who is

registered with the National Association of Securities Dealers ("NASD") and financial

advisors or registered representatives who are also registered with the NASD. The

institutional clients, on the other hand, are primarily serviced at the Capital Market Site in

New York. Supp. Vol. III at 608 (TR. Vol. I, p. 53.)

The revenues derived from the UBS investment services include: (1) commissions;

(2) inventory sales; (3) management fees; and (4) interest income. Supp. Vol. III at 633 (TR.

Vol. I, p.78.) Commission revenues are derived through an agency-type transaction. In an

agency transaction, the UBS registered representative purchases or sells stock on behalf of

the individual or institutional client. Upon execution of the transaction, UBS charges a

commission for its efforts. The commission is based upon both the number of shares of stock

traded and the price of the stock. Supp. Vol. III at 612-613 (TR. Vol. I, p. 57-58.)

In addition to agency transactions, UBS also engages in outright sales of securities in

which it acts as a principal. In a principal transaction, UBS sells a security from its own

inventory. The company acquires securities, which are held in inventory either through the

underwriting process or as a "market maker."

In the underwriting process, UBS enters into a contract with a company to assist the

company in raising capital through the issuance of new or additional securities. The contract

between the underwriter (UBS) and the company is structured as either a "firm commitment"

or a "best efforts" type contract. Supp. Vol. III at 615 (TR. Vol. I, p. 60.) In a firm

commitment contract, UBS guarantees to the issuer a specific dollar amount will be raised.

In conjunction with this guarantee, UBS is required to purchase a certain number of
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securities. These securities are held in inventory and sold by UBS in the secondary market.

UBS also holds inventory in its "market maker" securities activity. The company

becomes a market maker when it is "firmly committed" to buy or sell an individual stock at a

publicly traded price. As an example, during the period 1998-2001, UBS was a market maker

in such stocks as Oracle, Intel and Microsoft. Supp. Vol. III at 623 (TR. Vol. I, p.68.) UBS

bought a million shares and held the stock in inventory. Later these shares were sold to UBS

customers, or customers of other brokers, at an increased price. Supp. Vol. III at 625 (TR.

Vol. I, p. 70.)

IV. LAW AND ARGUMENT

Proposition of Law No. 1

One Percent of the Gross Receipts of Outright Sales Was Added to Gross
Commissions in the Numerator and Denominator of the Apportionment
Formula for Broker/Dealers Under Former R.C. 5725.14.

A. Introduction

UBS was a dealer in intangibles under Ohio tax law for the 1999 through 2001 tax years.

The Dealer in Intangibles tax is the principal Ohio business tax for stockbrokers, securities

dealers, mortgage brokers, finance companies, loan companies and similar operations.

In calculating the tax, the first step is to determine the tax base. The tax base is

equivalent to the shares of stock or capital employed by the taxpayer in Ohio. If the taxpayer's

business activity is confined to Ohio then the entire tax base is multiplied by the tax rate, which

is eight (8) mills ($8 per thousand) to determine the tax. R.C. 5707.03. If, however, the

taxpayer is engaged in multi-state business activities then the tax base is determined using an

apportionment factor. During the audit period, multi-state taxpayers like UBS apportioned their

tax base using the gross receipts factor. The value of the tax base of UBS is not at issue; the

sole issue is the proper method of apportioning the tax base of UBS within and outside Ohio.
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In this appeal, UBS seeks application of the plain language of the statute. The dispute

lies in the calculation of the gross receipts factor. "Gross receipts" is defined in the statue to

mean gross commission plus one percent (1%) of other receipts, which in this case means the

sale of inventory securities, fees and interest. The Tax Commissioner argued, and the BTA

ruled, that "gross receipts" means gross commissions plus one percent of (1%) of other receipts

except that "net gains and losses" is substituted for the gross receipts from the sale of inventory

securities. The BTA erred in determining that the "gross receipts" test should be recast as "net

gains and losses" for inventory security sales.

B. The Statute

The legal standard during the audit period for assigning the value of UBS within and

outside Ohio was established pursuant to former R.C. 5725.14, which provided, in part, as

follows:

Each dealer in intangibles shall return to the tax
commissioner between the first and second Mondays of March,
annually, a report exhibiting in detail, and under appropriate heads,
his resources and liabilities at the close of business on the thirty-
first day of December next preceding.

If a dealer in intangibles maintains separate business
offices, whether within this state only or within and without this
state, said report shall also show the gross receipts from business
done at each such office during the year ending on the thirty-first
day of December next preceding.

"Gross receipts" as used in this section and section 5725.15
of the Revised Code, means. . . in the case of a dealer in
intangibles principally engaged in the business of selling or buying
stocks, bonds, and other similar securities either on his own
account or as agent for another, gross receipts means the aggregate
amount of all commissions charged plus one per cent of the
aggregate amount of all other receipts.

The gross receipts factor can be depicted as the following ratio:
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Ohio Gross Commissions + 1% of Other Gross Receipts
Everywhere Gross Commissions + 1% of Other Gross Receipts

By its express terms, the standard is the aggregate amount of all gross receipts for both

commissions and outright sales with the provision that each one dollar ($1) of commissions is

weighted equally with one hundred dollars ($100) of outright sales in assigning the value in and

out of Ohio. Thus, the statute has a built-in bias toward commissions and against outright sales.

Despite the overweighting of the commissions, the BTA concluded, that "gross receipts" in

former R.C. 5725.14 must mean "net gains and losses" from the sale of the shares of securities

which thereby reduced the volume of receipts from outright sales for Ohio and "Everywhere"

contrary to the statute. The BTA should have upheld the use of gross receipts for both

commissions and outright sales-the outright sales being counted only at one percent (1%) as

provided in the statute.

C. Standard of Review

No facts are in dispute. The issue is solely one of law. This Court defers to the BTA on

factual matters, but the Court consistently addresses legal issues de novo. The standard on

review was expressed in Gahanna-Jefferson Local School Dist. Bd. Of Edn. v. Zaino (2001), 93

Ohio St.3d 231, at 232, 2001-Ohio-1335, 754 N.E.2d 789 as:

When reviewing an appeal from the BTA, we must
ascertain whether the BTA's decision is reasonable and lawful.
Columbus City School Dist. Bd. of Edn. v. Zaino (2001), 90 Ohio
St.3d 496, 497, 739 N.E.2d 783, 785. Although we will generally
not disturb the BTA's determinations on the weight of evidence
and credibility of witnesses, we will not hesitate to reverse a BTA
decision that is based on an incorrect legal conclusion. See SFZ
Transp., Inc. v. Limbach (1993), 66 Ohio St.3d 602, 604, 613
N.E.2d 1037, 1039.
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D. The Term "Gross Receipts" Means the "Total Amount of Money or Other
Consideration Received" and Not "Net Trading Profits: "

Former R.C. 5725.14, used the word "receipts" and defined "gross receipts" for the

apportionment factor as "the aggregate amount of all commissions charged plus one percent of

the aggregate amount of all other receipts." The on-line Oxford English dictionary defines

"receipt" as "that which is received; the amount, sum or quantity received." See Appendix at

APP088-APP098. The on-line Merriam Webster's Dictionary of Law defines "gross receipts"

as the "total amount of money or other consideration received by a taxpayer in a given period

for goods sold or services performed." Appendix at APP099.

"Receipt" is a broad, general term and by its very nature is subject to no inherent

limitation such that only a portion of the receipts (net gains or even net losses according the Tax

Commissioner) would be deemed to be the aggregate amount of the receipts. The dictionary

definitions reflect the common understanding of the word "receipts" while the decision of the

BTA deviates markedly from that standard.

As an example, the sale of a stock for a price of $15, which had been purchased earlier

for $10, yields a receipt from the sale of stock of $15 and a net gain of $5. No system of

accounting or taxation would deem $5 as the gross receipt rather than the $15. The precise

language of the statute relevant to receipts of other than conunissions is `aggregate amount of

all other receipts." It is most difficult to accept the decision of the BTA to treat the net gain

(much less net loss) as the aggregate amount of all other receipts.
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E. The Plain Language Doctrine Applies in this Case.

When the language of the statute is clear, the Court's interpretative effort ends and the

statute is applied. In Beau Brummell Tires, Inc. v. Lindley (1978), 56 Ohio St.2d 310, at 312, 10

0.O.3d 438, 383 N.E.2d 907, the applicable rule of statutory construction was expressed as

follows:

This court has aptly stated its role in construing a statute in
Slingluff v. Weaver (1902), 66 Ohio St. 621, paragraphs one and two of
the syllabus:

1. The object of judicial investigation in the construction of a
statute is to ascertain and give effect to the intent of the lawmaking body
which enacted it. * * *

2. But the intent of the law-makers is to be sought first of all in
the language employed, and if words be free from ambiguity and doubt,
and express plainly, clearly and distinctly, the sense of the law-making
body, there is no occasion to resort to other means of interpretation. The
question is not what did the general assembly intend to enact, but what is
the meaning of that which it did enact. That body should be held to mean
what it has plainly expressed, and hence no room is left for construction.

The decision of the BTA below cannot be reconciled with the language employed in the

statute. For its part, the BTA made no effort to apply the plain meaning of the statute. Instead

the BTA assumed an ambiguity in the phrase "gross receipts" with no analysis of the statute's

actual language. As discussed further below, the BTA did not so much decide the legal

question as defer to an accounting professor's understanding of income reporting for financial

purposes and the Tax Commissioner's assertion that the term "gross receipts" means whatever

the Tax Commissioner says it means. Even if the BTA's search outside the four corners of the

statute were accepted as appropriate, the application of meaningful aids in construction supports

the plain meaning and countermands the BTA's conclusion.

F. A Tax Apportionment Statute Must Be Construed In Favor of the Taxpayer

In considering extrinsic aids in construction of an apportionment statute for tax
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purposes, the statute must be read in favor of the taxpayer. Borden, Inc. v. Limbach (1990), 49

Ohio St.3d 240, at 241, 551 N.E.2d 1268 (franchise tax net income apportionment construed in

favor of the taxpayer). Thus, if an ambiguity were found to exist, i.e. if it is concluded that the

statute lacks a plain meaning, the BTA should have applied a favorable construction to the

taxpayer, which the BTA plainly failed to do.

G. Historical Perspective: A Predecessor Ohio Tax Conunissioner Published
Useful Commentary Construing "Gross Receipts"

An understanding of the statute properly includes an examination of its history. The

particular apportionment statute for assigning the value of the dealer's capital within and

outside Ohio traces its roots back to the enactment of the predecessor General Code ("G.C.")

5414-4 in 1931.2 The 1931 enactment and later amendments are included in the Appendix at

APP027-APP081. A side-by-side comparison of the relevant 1931 language and the language

in the statute during the audit period shows continuity for more than seventy (70) years.

..."Gross receipts" as used in this and the
succeeding section shall,

in the case of a dealer in intangibles,
principally engaged in the business of
selling or buying stocks, bonds and other
similar securities either on his own account
or as agent for another, said term as so
used means the aggregate amount of all
conunissions charged plus one per centum
of the aggregate amount of all other
receipts.

"Gross receipts" as used in this section and
section 5725.15 of the Revised Code, means,

; in the case of a dealer in intangibles
principally engaged in the business of selling
or buying stocks, bonds, and other similar
securities either on his own account or as
agent for another, gross receipts means the
aggregate amount of all commissions
charged plus one per cent of the aggregate
amount of all other receipts.

G.C. 5414-4 former R.C. 5725.14

2 R.C. 5725.14 was amended after the audit period in question. Today only commissions are used for the
apportionment and no part of the gross receipts from outright sales is used in apportioning capital within and
outside Ohio for UBS and other securities brokers. Current R.C. 5725.14 is in the Appendix at APP032.
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Because the language in the statute relevant to the audit essentially was the same as the

language enacted in 1931, it is useful to consider the early constructions given to the statute.

In 1941, the Ohio Tax Conmiissioner published Ohio Tax Laws Annotated. Appendix at

APP082-APP087. This publication was issued pursuant to a specific legislative directive to the

Tax Commissioner to not only publish the tax statutes but to provide annotations. The

legislative directive was set forth in G. C. 5624-6 in the following terms:

Sec. 5624-6. Compilation, publication and distribution of tax
laws. The tax commissioner of Ohio shall from time to time as
changes in the law require compile the laws of the state relating to
the assessment of property for taxation and the levy and collection
of taxes, with such annotations, instructions and references to the
decisions of the courts concerning the same, as the commissioner
may deem proper. The commissioner shall cause a sufficient
number of copies of the same to be distributed to the several
prosecuting attomeys, county auditors, and county treasurers in
the state and to such other public officers or employees as the
commissioner may deem proper. A charge shall be made for
copies distributed other than as above, such charge not to exceed
the total cost of such copies so distributed. Money realized from
the sale of such copies shall be placed in the general revenue
fund.

This work [Ohio Tax Laws Annotated] has been issued
pursuant to the authority granted by this section.

Pursuant to this authority, the Tax Commissioner published a Commentary in which he

interprets 1% of the aggregate of all other receipts to be equivalent to 1% of outright sales as

gross receipts. The Comment for G.C. 5414-4 is as follows:

COMMENT: This section provides for returns by dealers
in intangibles to show the gross receipts from the business done at
each office in Ohio and outside of Ohio as the basis for
apportioning the capital employed in the business. The definition
of "gross receipts" for this purpose is intended in the case of
finance companies to be based on the loans secured by mortgage
on Ohio property, in the case of brokers to be based on gross
commissions charged, and in the case of dealers in bonds and
stocks on the aggregate amount of all receipts. Since some
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brokers both deal and sell on commission, it was considered
that one per cent of the gross receipts of outright sales should
have approximately the same weight as the gross commissions
charged....

Emphasis added.

The Commentary is worth consideration by the Court because: ( 1) it represents an

analysis in an official publication pursuant to a legislative directive to the Tax Commissioner to

provide such annotation, and (2) its issuance in 1941 is near in time to the 1931 original

enactment and can provide useful historical context for the statute in place during the audit

period.

The Commentary reveals that the Tax Commissioner's argument in the present appeal is

totally unavailing. The 1941 Conunentary makes clear that the use of 1% of the gross receipts

of outright sales was designed to equate to 100% of gross commissions (a weighting of

commissions to outright sales based on a ratio of $1 of gross commissions equals $100 of

outright sales receipts). The Commentary forecloses the argument that the gross receipts from

outright sales should be further discounted. The constancy of the language in former R.C.

5725.14 and its predecessor General Code section from 1931 through the audit period amply

shows the error of the BTA's determination to equate gross receipts with net gains and losses.

H. The BTA Erred in Finding That a Long-Standing Administrative Practice
Exists to Support the Tax Commissioner or That the Tax Commissioner's
Instructions Supersede the Statute.

The BTA erred in substituting a purported long-standing administrative practice for the

language of the statute. The BTA decided that the Tax Commissioner had a long-standing

administrative interpretation that resulted in substituting a "net gains or losses" standard for a

"gross receipts" standard in the apportionment. The BTA erred in this regard.
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First, no such long-standing administrative practice existed as a matter of law as

discussed below. Second, the Tax Commissioner cannot disregard the statute and cannot apply

a rule of general application absent an amendment to the Ohio Administrative Code.

The first tax year at issue in this case is 1999. At the BTA, the Tax Connnissioner

submitted blank tax returns for the four years (1995-1998) before the audit period to display the

instructions for completing the return and to show that the non-statutory word "income" was

introduced into the instructions to alter the result of the application of the apportionment

formula. Supp. beginning at 1204. Even more troubling, the BTA concluded that the

adnilnistrative practice reflected in the instructions extended back decades before 1995. BTA

Slip Op. below at 12; Appendix at APP021. The testimony with respect to the Forms 980, the

Dealer in Intangibles Tax Returns, which likely influenced the BTA, was as follows:

[By Mr. Hubbard:]

Q. So if we were to look at the 1995 return [Form 980], it
would be substantially similar to the returns for the prior years?

[By retired Tax Department employee Michael Sachs]

A. Yes.

Supp. Vol. IV at 1000 (TR. Vol. II at 202.)

The form books of the time, however, show otherwise. In 1994 and years prior, the

instructions to the Dealer in Intangible returns mirrored the statute in the use of the word

"receipts" and the instructions contained no reference to "income." See the forms in the

Appendix beginning at APP100 and in particular, pages APP106 and APP107. Thus, the

changed administrative practice began only with the earliest return presented to the BTA by the

Tax Commissioner. Contrary to the BTA's understanding derived from the oral testimony of a
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former tax agent supervisor of the Ohio Tax Department, the instructions for the very year

immediately prior to 1995 reflected a different interpretation. A comparison of the consistent

language for the return years 1980 and 1994 compared with the language for 1995 and after

graphically shows the difference.

1994 Form 980

In the case of a dealer engaged
primarily in the business of dealing in
securities as principal, broker, or both, gross
receipts shall consist of the aggregate
amount of commissions charged for the
business done at each office, plus 1% of the
aggregate amount of all other receipts from
business done at each office.

1995 Form 980

In the case of a dealer engaged
primarily in the business of dealing in
securities as principal, broker, or both, gross
receipts shall consist of the aggregate
amount of conunissions charged for
business done at each office, plus 1% of the
aggregate amount of all other receipts from
business done at each office.

Located at page 5 of Form 980, Exhibit C is
used by brokers who have offices both in
Ohio and out. To calculate the Ohio
percentage of business for brokers, 100% of
commissions charged plus 1% of all other
income earned in Ohio, divided by 100% of
commissions charged everywhere plus 1%
of all other income everywhere. Line 3,
Exhibit A, is then multiplied by the
percentage obtained from this calculation.

Compare Supp. pages 1214-1215 and Appendix page APP107. See also the 1980 Form 980 at

Appendix page APP110. The second paragraph of the 1995 instructions for the first time

reinterpreted "receipts" as "income." Contrary to the assertion by the Tax Commissioner to the

BTA, this interpretation ("receipts" means "income") did not appear in the instructions for years

prior to 1995.
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An administrative practice of four years does not rise to the level of a long-standing

administrative practice. Such a short period is even less compelling upon consideration of the

consistency of the statutory language for more than seventy years-from 1931 through 2002.

The administrative practice of just four years does not compare favorably to the lengths of time

present in other situations in which the Court has applied long-standing administrative practices:

Recording Devices, Inc. v. Lindley (1963), 174 Ohio St. 518, 23 O.O.2d 150, 190 N.E.2d 258

(25 years), Ormet Corp. v. Lindley (1982), 69 Ohio St.2d 263, 23 0.O.3d 257, 431 N.E.2d 686

(20 years) and NLO, Inc. v. Limbach (1993), 66 Ohio St3d 389, 613 N.E.2d 193 (30 years).

Four years should not be found to be a sufficient period to apply the adnvnistrative

interpretation as a meaningful aid in interpreting the statute especially considering the dramatic

difference the language of the instructions presents compared with the statute.

Beyond the instructions to the forms, nothing supports the existence of a long-standing

adnvnistrative practice. It is most problematic as a matter of law to rely on speculations of Mr.

Sachs-an audit supervisor and thus a non-executive employee of the Tax Department--as was

done in this case, especially in light of the written instructions for years before 1995. Of course,

the BTA likely would not have accepted the existence of a long-standing policy if the BTA

were aware of the earlier return instructions.

Even if the administrative practice had existed, however, the Tax Commissioner cannot

deviate so clearly and definitively from the statute. His adniinistrative practice, irrespective of

duration, cannot alter the statute and must be rejected when the administrative practice is

contrary to the statute.

Yet another fundamental hurdle to the Tax Commissioner in this case is the requirement

that rules of general application must be promulgated by the Tax Commissioner as
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adniinistrative rules to be effective. McLean Trucking Co. v. Lindley (1982), 70 Ohio St.2d

106, 204 0.O.3d 187 and 435 N.E.2d 414. In that case, the Tax Comniissioner had a Special

Instruction that directed the manner in which the franchise tax apportionment formula operated

for trucking operations. This Court reasoned that an instruction that set forth a rule of general

application required promulgation as a rule to be effective. The Court's ruling in McLean

Trucking has resulted in the desired effect of channeling new interpretations through the Joint

Committee on Agency Review with the promulgation of rules. Nothing has changed between

1982 and the present to suggest that the Court should retreat from its position in McLean

Trucking. The BTA erred in its use of an administrative practice to support the outcome in this

case.

1. The BTA's Reliance on Accounting Testimony In This Case To Interpret
The Statute Constitutes Error.

The BTA also grounded its decision to disregard the statutory language based on the

testimony of Professor Ray Stephens. His testimony was limited to describing how dealers

report income for financial reporting purposes. No effort ever was made to tie the current

accounting practices, much less the accounting practices in the 1930's, to the tax statute.

Professor Stephens was candid that he possessed no expertise with respect to tax law or the

statute as his testimony shows:

By MR. KENNY

Q. If the Ohio Dealers in Intangibles Tax references
gross receipts, would you have any idea what they were referring
to?

....[Interposing and overruling of objection]

THE WITNESS: I'd have to look in - From a
financial accounting standpoint, I have no idea what they were
referring to without referring to reading what was intended as part
of the Legislation.
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Supp. Vol. IV at 962 (TR. Vol. ll at 164.)

The testimony of Professor Stephens was wholly lacking in concrete application to the legal

question presented to the BTA.

Even if one assumes that the testimony of Professor Stephens is totally reflective of

current accounting for income for financial purposes, absent some basis to relate that testimony

to the Dealer in Intangibles statute makes the testimony unhelpful. Professor Stephens' own

testimony shows that "gross receipts" is a phrase not used in financial reporting and thus the

income statement accounting adds nothing to the analysis. Professor Stephens explained the

non-application of the term "receipts" to financial reporting in his testimony.

By Mr. Kenny:

Q. Mr. Stevens, you indicated that your area of
expertise is financial accounting; is that correct?

A. Yes

Q. And prior to lunch, Mr. Hubbard had asked you
what your understanding of the term "receipts" was, and that's
plural, "receipts," and my notes indicate that you indicated that
"this term is not used in financial accounting."

Was that a misstatement, sir?

A. No, sir. It's not used in financial accounting in that
particular sense. It's not recorded as that particular amount on a
financial statement; that was my understanding of the question.

Q. So for financial accounting purposes, the term
"receipts" isn't used at all?

A. It's not presented on the financial statement.

Supp. Vol. IV at 952 (TR. Vol. lI at 154.)

Professor Stephens then described how the income statement deals with security sales

but never explained how income statements that do not utilize the term or concept of "receipts"
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could help the BTA determine the meaning of "receipts" for purposes of the tax on Dealers in

Intangibles. Certainly, no reason existed for the BTA to defer to Professor Stephen's

accounting testimony in lieu of undertaking a rigorous legal interpretation of the statutory

language.

Further, an inherent problem with using an accounting system as the guide for assigning

the tax base within and outside Ohio is that an accounting system is set up to measure

profitability and not to assign the tax base geographically among the states. This Court has

refused to apply federal income tax accounting to the franchise tax net income apportionment

formula even though the Ohio franchise tax incorporated by reference to the federal income tax.

See former R.C. 5733.04(J). The income tax accounting principles are not designed to source

income and therefore the reference to federal tax accounting should not control. Borden, Inc. v.

Limbach (1990), 49 Ohio St.3d 240, at 241, 551 N.E.2d 1268 (definition of "capital gain" not

used to source gains because the federal definition did not address sourcing questions). See also

Goodyear Tire & Rubber Co. v. Limbach (1991), 61 Ohio St.3d 381, at 383-384, 575 N.E.2d

146 (federal income tax Safe Harbor Leasing standards not used to assign income within and

outside of Ohio even for income accounted for under the Safe Harbor Leasing provisions).

The testimony of Professor Stephens conceming financial accounting for income is even

less applicable to apportioning an intangi ble property tax than the federal income tax accounting

would be for the net income measure of the franchise tax. At the hearing at the BTA, no effort

was made to show how the financial accounting for income has any relevancy to assigning the

value of UBS for Dealer in Intangibles purposes arnong the states. Absent such connection,

Professor Stephens presented no competent testimony for the issue at hand. The BTA erred in
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grounding its decision on accounting testimony while abdicating its responsibility to construe

the statute as enacted.

Proposition of Law No. 2

The Tax Commissioner Has Jurisdiction to Reduce a Taxpayers' Total
Taxable Value Below That Reflected on the Preliminary Assessment
Certificates.

A. Introduction

Although the Tax Commissioner reached the merits on the administrative review of the

request by UBS to revise its return, the BTA went a different direction. The BTA determined

that the Tax Commissioner had been wrong to have considered the merits of UBS' claim and

should have proceeded to increase the Ohio portion of "gross receipts" while ignoring the claim

by UBS that the wrong definition of "gross receipts" was being used. Although UBS had

properly raised the apportionment issue during the review process, the BTA determined that

UBS should have done something different, speculating that UBS perhaps could have filed an

amended return or filed a claim for refund. A review of the statutes and the case law fully

demonstrates the errors of the BTA's conjectures.

B. Overview: Personal Property Tax Filing and Appeal Procedures

Before reviewing the statutes and the case law, it is useful to provide an overview of the

procedures relevant to personal property tax, including the Dealer in Intangibles tax. The

process begins with the taxpayer filing its return on Form 980 with the Tax Commissioner.

This return is the means by which the taxpayer provides the information upon which the

assessment is issued. The taxpayer does not pay the tax at that point.

Instead, the Tax Commissioner in every case issues a preliminary assessment

certificate, which constitutes the assessment. The preliminary assessment certificate is sent to

the taxpayer and the Treasurer of State who generates Tax bills. R.C. 5725.16 and 5725.22.
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Unless the period within which an assessment can be issued is held open, the assessment

becomes final either by (1) operation of law on the second Monday of August of the second

year after the return is filed, or (2) upon the issuance of a final determination by the Tax

Commissioner (subject to further appeals). R.C. 5711.25. If the Tax Commissioner determines

that the taxpayer's return is not correct, he issues an amended preliniinary assessment

certiCcate that amends his earlier assessment. The taxpayer contests the amended preliminary

assessment certificate by filing the petition for reassessment pursuant to R.C. 5711.31.

Historically, petitions for reassessment were called applications for review and

redetermination. The Tax Commissioner issues his final determination in response to the

petition for reassessment. R.C. 5711.31. The filing of the petition for reassessment by the

taxpayer constitutes a consent to the issuance of a final assessment certificate by the Tax

Commissioner. Former R.C. 5711.25(C).

When only preliniinary assessment certificates are issued and the Tax Commissioner has

not issued amended preliminary assessment certificates, the taxpayer can seek a refund by filing

an application for final assessment. R.C. 5711.26. In response to the application for final

assessment, the Tax Commissioner issues a final determination, which is the final assessment of

the taxpayer. The final assessment certificate reflects the Tax Commissioner's final

determination.

C. The Relevant Statutes Permit Refunds on the Petition for Reassessment

Four statutes, with cross references that dictate that they be read in pari materia, provide

a clear path to the refund. Each section will be considered in turn.
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1. R.C. 5725.15 - The Tax Commissioner Assesses By Issuing.
Preliniinary Assessment Certificates

The role of the Tax Commissioner in the administration of the Dealer in Intangibles tax

is set forth in R.C. 5725.15. Under this section, the taxpayer files its return and the Tax

Connnissioner ascertains the share value of the Dealer in Intangibles properly apportioned to

Ohio from the taxpayer's return. The Tax Commissioner issues a preliminary assessment

certificate that conforms in all respects to the taxpayer's retum. This preliminary assessment

certificate is "the assessment" by the Tax Commissioner to which this and the companion

sections of the Revised Code refer. The taxpayer does not pay any tax with the return because it

is only after the Tax Commissioner assesses the property that the Treasurer of State issues a bill.

In this respect, the assessment and payment of the Dealer in Intangibles tax differs from

the personal income tax or corporation franchise taxes. For those latter taxes, the taxpayer files

the return and pays the tax and the Tax Commissioner does not routinely issue an assessment.

The only assessment in the income and franchise tax arenas occurs if the Tax Commissioner

disagrees with the taxpayer. In the case of the assessment of Dealer in Intangibles, however, the

Tax Commissioner issues his assessment in every case in response to the return.

In the present case, the Tax Commissioner disagreed with UBS and therefore issued

amended preliniinary assessment certificates to reflect his corrections. Pursuant to R.C.

5725.15, the Tax Commissioner is instructed to proceed in accordance with R.C. 5711.31.

2. R.C. 5711.31 - The Tax Commissioner Must Make Corrections That
Benefit the Taxpayer on the Petition for Reassessment When Issues
Are Brought to His Attention

The Tax Commissioner effects changes to the assessment by issuing amended

preliminary assessment certificates and correcting his assessment. The taxpayer can object to

the assessment and can specifically raise additional objections as follows:
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Within sixty days after the mailing of the notice of
assessment prescribed in this section, the party assessed may file
with the tax commissioner, in person or by certified mail, a petition
for reassessment in writing... The petition also shall indicate the
objections of the party assessed, but additional objections may be
raised in writing if received prior to the date shown on the final
deterniination by the commissioner.

UBS availed itself of this opportunity and raised the additional objection that the gross

receipts standard should be employed in lieu of net gains and loses. The Tax Commissioner

actually responded to the additional objection, albeit by denying the claimed relief. The Tax

Cornmissioner was not free to decline to respond to an issue that had been raised. The statute

sets forth the Tax Commissioner's obligation when it states that the "commissioner may make

such correction to the assessment, as the commissioner finds proper." The Tax

Commissioner thus can make any necessary correction to his assessment and is not limited to

the types of corrections he can make so long as the objections are brought to his attention before

the issuance of the final determination. The manner in which the Tax Commissioner conveys

his resolution of the assessment is the final determination which is the final assessment and can

be appealed by the taxpayer to the BTA.

R.C. 5711.31 specifically addresses the scope of the Tax Commissioner's review in the

following terms:

The decision of the commissioner upon such petition for
reassessment shall be final with respect to the assessment of all
taxable property listed in the return of the taxpayer and shall
constitute to that extent the final determination of the
commissioner with respect to such assessment.

The statute thus provides explicitly that the determination issued in response to the petition for

reassessment is final with respect to all of the property returned by the taxpayer and is not

23



limited to the deficiencies asserted by the Tax Conunissioner in the amended preliminary

assessment certificates.

3. R.C. 5711. 25 - The Petition for Reassessment is an Application for
Final Assessment

Pursuant to R.C. 5711.25(C), the filing of a petition for reassessment constitutes

"consent to the issuance of the petitioner's final assessment certificate." Thus by statute, a

petition for reassessment constitutes an application for final assessment, which is the means to

obtain a refund under R.C. 5711.26. The petition for reassessment is a request for a refund

under R.C. 5711.31 and 5711.25 to the extent that an excess (overpayment) exists with respect

to the assessment and the taxpayer raises the issue in writing before the issuance of the final

determination.

One further statute reflects the fact that a taxpayer can achieve a refund through the

petition for reassessment. R.C. 5711.31 specifically references R.C. 5725.22 to which the

discussion now turns.

4. R.C. 5725.22 - The Statutes Contemplate That Refunds May Be
Made When The Petition for Reassessment Shows Excess Tax (An
Overpayment)

Whenever the Tax Commissioners issues the amended preliminary assessment

certificates and whenever he issues the final assessment, i.e. the final determination, the Tax

Commissioner certifies the results to the Treasurer of State. the Treasurer of State shall refund

taxes as provided in R.C. 5725.22, which reads in part as follows:

(B) Within twenty days after receipt of any amended or final
assessment certified to him, the treasurer of state shall ascertain the
difference between the total taxes computed on such assessment
and the total taxes computed on the most recent assessment
certified for the same tax year. If the difference is a deficiency, the
treasurer of state shall add interest as provided in division (B)(1) of
section 5725.221 of the Revised Code and issue a tax bill. If the
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difference is an excess, the treasurer of state shall add interest
as provided in division (B)(2) of section 5725.221 of the Revised
Code and certify the name of the taxpayer and the amount to
be refunded to the director of budget and management for
payment to the taxpayer. If the taxpayer has a deficiency for one
tax year and an excess for another tax year, or any combination
thereof for more than two tax years, the treasurer of state may
determine the net result after adding interest, if applicable, and,
depending on such result, proceed to mail a tax bill or certify a
refund.

In the present case, he Tax Conmvssioner issued his final determination which reflected

his final assessment R. C. 5725.22 expressly provides that whenever any final detennination

(once appeals are exhausted) shows an excess, the Treasurer shall refund the difference. Thus,

an overpayment (called an "excess" in the statute) can be remedied upon the issuance of the

final determination in response to a petition for reassessment. The statutes contemplate that the

final determination--whether a response to a petition for reassessment or an application for final

assessment-is the final assessment and can trigger corrections to the both the assessment and

any amendments to the assessment.

In the case of the Dealer in Intangible Tax, should the Tax Commissioner find a

deficiency, he issues an amended preliminary assessment certificate that corrects his prior

assessment (the preliminary assessment certificates). If the taxpayer contests the amended

preliminary assessment certificate or, in the absence of amended preliminary assessment

certificates, upon an application for final assessment, the Tax Commissioner then reviews the

assessment and issues a final detennination addressing all relevant issues in the assessment.

Whether the case proceeds on a petition for reassessment (upon a correction issued by the Tax

Connnissioner) or on an application for final assessment (absent any correction by the Tax

Commissioner), the resulting final assessment operates in the same manner.
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D. The Tax Commissioner's Actions Speak Louder In This Case Than His
Belated Argument

The actions of the Tax Commissioner in this case (in contrast to the arguments first

raised on appeal) are entirely consistent with the analysis above in that the Tax Commissioner

accepted jurisdiction over the issue in dispute. In particular, the Tax Commissioner's Final

Determination specifically addressed the substantive issue. See Appendix at APP024. No

alleged jurisdictional issue was raised by the Tax Commissioner during the administrative

review because no such jurisdictional issue exists.

Even later, at the beginning of the hearing at the BTA, the Hearing Examiner pointedly

asked counsel for the Tax Commissioner whether this was a refund claim. Counsel's response

was very clear that the proceeding below was a refund claim in the following exchange:

"Exanvner: Thank you Mr. Hubbard. I did have one question: Did
you agree with interpretation that this [is] a refund claim case?

Mr. Hubbard: Absolutely.

Examiner: Thank you. Normally, that's reflected in the final
determination, and I don't recall seeing that. But both parties have
indicated that, so that clarifies that for me. You may call your
first witness. "

Supp. Vol. III at 597 (TR. Vol. at 41.)

UBS is entitled to its refund.

E. This Court's Case Law Recognizes The Ability of the Taxpayer to Seek
Refund Through A Review of an Amended Preliminary Assessment
Pursuant to R.C. 5711.31

1. This Court Has Permitted Taxpayers to Revise Their Property Tax
Returns Pursuant to R.C. 5711.31

In Procter & Gamble Company v. Evatt ( 1943), 142 Ohio St. 373, 27 O.O. 287, 52 N.E.

2d 519, a taxpayer was permitted to file an amended report to correct mistakes. The taxpayer
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had failed to include certain subsidiaries in its personal property tax return that prevented it

from eliminating certain intercompany accounts from its intangible personal property tax 3

Independent of the mistake, the Tax Commissioner.had issued an increased assessment and the

taxpayer not only protested the increased assessment but sought to revise its original filing. The

Tax Commissioner refused to consider the revisions (the including of additional subsidiaries in

the return). The BTA affirmed but this Court reversed, finding that the Tax Commissioner

should have accepted the revisions. The Court stated the proposition in 142 Ohio St. at 378 as

follows:

Under such circumstances the Tax Conunissioner had no
power or authority to crystallize the defective return made by the
appellant [taxpayer] and to assess it accordingly. On the other
hand, the appellant had the right to correct what it claims was a
n-iistake on its part in making the return, and to file an amended
return which would comply with the statute.

In Pittsburgh Steel Co. v. Bowers (1961), 172 Ohio St.14, 15 0.O.2d 50, 173 N.E.2d

361, the taxpayer sought to amend its return because of a mistake of law as to whether certain

inventory was taxable and filed a request that the Tax Commissioner issue a final assessment

certificates. The BTA dismissed the appeal. This Court reversed the BTA and found that the

BTA had jurisdiction to review the determination of the Tax Commissioner. The Court

discussed the Tax Commissioner's role in reviewing a property tax assessment at 172 Ohio St.

at 17, in the following respects:

...an examination of Chapter 5711, Revised Code, shows that the Tax
Commissioner is the primary assessing officer in relation to tangible
personal property, and it is upon his shoulders that the ultimate burden of
assessment must fall and he clearly has the right to review any assessment
previously made by him so long as the return is open.

3 Beginning with the 1986 return year, the intangible tax rate was reduced to zero for all but Dealers in Intangibles.
R.C.5707.03.
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The Court then elaborated on the taxpayer's right to a review of errors before the

assessment becomes final in the following respects:

The Attorney General urges that if the taxpayer had thought
this property exempted from the tax it should have omitted it from
the return in the first instance. Such an argument begs the
question. At the time of filing the return, the taxpayer, having no
reason to consider it other than taxable property, in good faith
included it in its return. Due to subsequent interpretations of the
tax statutes by this court, the taxpayer concluded that it was in
error and made application for the deletion of such property from
its return. Such application was filed with the Tax Commissioner,
the officer upon whom the primary duty to make such a
detemunation rests, at a time when the taxpayer's return was still
open, no final assessment having been made by the Tax
Commissioner and none having arisen by operation of law.

Certainly the taxpayer had the right to make such an
application. The return was still open for final assessment due to
the procurement of time waivers from the taxpayer by the Tax
Commissioner. So long as such return was open for the Tax
Commissioner to make a final assessment, it was equally open for
the taxpayer to seek corrections therein as to property which
subsequent legal developments caused it to believe it had
improperly included in its return in the first instances.

Id.

In the present case, the Tax Commissioner was reviewing the assessment on the petition for

reassessment and no final assessment had been issued. The Tax Commissioner had authority and

the obligation to properly assess the property.

In First Banc Group, Inc. v. Lindley (1981), 68 Ohio St.2d 81, 22 0.O.3d 297, 428

N.E.2d 427, a property tax case that proceeded under R.C. 5711.31, the Tax Commissioner

increased the intangible personal property tax against the taxpayer by requiring the listing of

intercompany demand notes with an affiliate as taxable receivables thereby increasing the

taxpayer's tax. The Tax Commissioner effected the change by the issuance of amended

preliminary assessment certificates pursuant to R.C. 5711.31. The taxpayer filed its application
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for review and redetermination, which is the same as the proceeding instituted by a petition for

reassessment today.

The taxpayer also made application to amend its report to change the nature of the filing

from an independent (stand-alone) return to a consolidated return. The Tax Commissioner

refused to consider the amendment because, according to the Tax Commissioner, the R.C.

5711.31 proceeding could only correct the original return and could not change the nature of the

ori.ginal return (from stand-alone to consolidated retum.) In that case, the BTA reversed the Tax

Commissioner and found that when the Tax Connnissioner amends the assessment, the taxpayer

could affirmatively change the filing. This Court agreed.

The Tax Conunissioner can cite no authority for the proposition that he is at liberty to

adjust the apportionment factor while refusing to apply the statutory language directing how the

apportionment is to proceed. To use the words of this Court in Pittsburgh Steel, the Tax

Commissioner cannot "crystallize the defective return." 142 Ohio St. at 378.

Most recently, in Lincoln Elec. Co. v Limbach (1993), 66 Ohio St.3d 176, 610 N.E.2d

990, motion for clarification granted (1993), 67 Ohio St,3d 1205, 616 N.E.2d 239, a taxpayer

was assessed intangible tax for the 1984 return year. The taxpayer realized that it had overstated

the value of its property and filed an amended report. The Tax Commissioner accepted some of

the changes on the amended report but refused to reduce the value below that returned. The Tax

Commissioner renewed the argument that his review was limited to items, numbers and

computation as made on the original return tax. Once again, this Court upheld the principle that

the Tax Commissioner can review the assessment and make corrections that benefit the taxpayer

as well as the Tax Commissioner.
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2. UBS Preserved Its Objection to The Original Assessment Based on Its
Return

In this appeal, the BTA suggested that the Tax Commissioner lacked jurisdiction

because UBS had not filed an "amended return." In fact, however, UBS did seek to amend its

retum and did so in writing. UBS was in full compliance with R.C. 5711.31 that states that

additional objections must be made in wiring. Nowhere does the statute require that the written

objection under R.C. 5711.31 be made on the Form 980. Moreover, it is not the customary

practice to submit a new form 980 when the taxpayer is in the middle of an audit. Most

damning, the Tax Commissioner reviewed the information about the mistake in the

apportionment and acted on the request to amend while never suggesting that the Tax

Conunissioner had a preferred, much less required, format in which to submit the challenge to

the apportionment.

F. The Reliance on Franchise Tax Procedures Does Not Support the Decision
of the BTA

The BTA would deny jurisdiction on the basis of an absence of the filing of an

application for refund even though the Tax Commissioner never raised the absence of an

application for refund as a reason to deny the claim at the adnilnistrative level. The BTA cited

two franchise tax cases: International Business Machines Corporation v. Zaino (2002), 94

Ohio St.3d 152, 743 N.E.2d 401 and Lancaster Colony Corp. v. Lindley (1980), 61 Ohio St.2d

268, 15 0.O.3d 270 and 400 N.E.2d 9054 to support the absence of the Tax Comniissioner's

authority to correct his assessment.

° The Board's citation to the Lancaster Colony case was in error by referring to "Ohio St. 3d" instead of "Ohio St.

2d."

30



In contrast to the administration of the property taxes, however, the franchise tax statutes

specifically provide for the filing of applications for refund in R.C. 5733.12 5 Under the statute,

the franchise tax refund claim must be filed on the form "prescribed by the Tax Commissioner."

In the present case, UBS cannot be found to be in default of filing a refund claim for the Dealer

in Intangibles tax when no such provision appears in the law and accordingly, no form exists for

such an application.

G. Other Rationales Advanced by the BTA Are Wholly Lacking In Support

Other objections raised by the by the BTA in this case are equally without merit. The

obligation to file a claim for deduction from book value has no application to the determination

of the apportionment factor. The purpose of that claim for deduction from book value

requirement is to compel the taxpayer to alert the Tax Commissioner if the taxpayer is listing its

property at a value below that established on the taxpayer's books. The claim for deduction

from book value is an audit tool for the Tax Commissioner with respect to valuation issues only.

It is difficult to perceive how a thoughtful analysis of the issue could possibly lead the BTA to

apply the requirement for filing a claim for deduction from book value to an apportionment

issue.

Based on the language of the relevant statutes, the Tax Conunissioner should have

determined that an overpayment (an excess) in taxes existed. An additional objection to the

BTA's reasoning, however, further supports the obvious conclusion that the BTA did not

5 R. C. 5733.12(B) provides as follows:

(B)...an application to refund to the corporation the amount of taxes imposed under section 5733.06 of the Revised
Code that are overpaid, paid illegally or erroneously, or paid on any illegal, erroneous, or excessive assessment,
with interest thereon as provided by section 5733.26 of the Revised Code, shall be filed with the tax commissioner,
on the form prescribed by the commissioner, within three years from the date of the illegal, erroneous, or
excessive payment of the tax, ....
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carefully consider its actions. Even if this appeal concerned franchise tax and not intangible

property tax, UBS as the taxpayer could raise alternative adjustments in writing as a defense

against the assessment to reduce the assessment to zero even in the absence of a refund claim.

In both Lancaster Colony and International Business Machines Corp., no question existed that

the franchise taxpayers could defend against the assessment and reduce the assessments to zero

despite the absence of a refund claim. The BTA cannot begin to defend the position that the

Tax Commissioner can increase the Ohio portion of the apportionment factor while ignoring a

request to conform that calculation to the statute.

The refusal of the BTA in this case to consider an issue that was properly preserved

contradicts the provisions of R.C. 5711.31 that permit the taxpayer to raise additional objections

in writing. The proper application of the apportionment factor is before the Court for resolution

on the merits.

V. CONCLUSION

UBS was entitled to use the gross receipts factor prescribed by former R.C. 5725.14 to

assign its Dealer in Intangibles base within and outside Ohio. The substitution by the BTA of a

non-prescribed method-net gains and losses rather than gross receipts on the outright sales of

securities-cannot be reconciled with the statute. The BTA further erred by finding that the

Tax Commissioner lacked the authority to review the error on administrative appeal even

though the Tax Commissioner accepted and acted on the error and addressed, although denied,

the claim by UBS. The BTA should be reversed.
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UBS Financial Services, Inc.
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[Richard A. Levin]
Tax Comniissioner of Ohio,

Appeal from the
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BTA Case No. 2003-T-1139

Appellee.

NOTICE OF APPEAL

UBS Financial Services, Inc. f/k/a Paine Webber, Inc. ("Appellant"), hereby gives notice

of its appeal to the Supreme Court of Ohio from a Decision and Order of the Board of Tax

Appeals ("BTA") journalized in Case No. 2003-T-1139 on May 25, 2007, a true copy of which

is attached hereto and incorporated herein by reference as Exhibit A. This appeal is filed as a

matter of right pursuant to Revised Code ("R.C.") 5717.04.

Appellant complains of the following errors in the BTA's Decision and Order:

Apportionment Formula

1. The BTA erred in overstating the Ohio portion of Appellant's Dealer in Intangibles tax

base.

2. The BTA erred in failing to apply former R.C. 5725.14 as drafted and in failing to

apportion the tax base based, in part, on the proportion of (one percent of) other gross

receipts assignable to Ohio compared with other gross receipts assigned everywhere.



3. The BTA erred in substituting other standards, such as "revenues", "profits" and "net

trading profits" for the then statutory standard of "receipts" ("gross receipts") in former

R.C. 5725.14.

4. The BTA erred by failing to apply former R.C. 5725.14 as written.

5. The BTA erred in failing to resolve any ambiguity found to exist in former R.C. 5725.14

in favor of the taxpayer.

6. The BTA erred in relying upon aids in construction of a statute not sanctioned by R.C.

Chapter 1, including but not linrited to, accounting testimony not relevant or germane to

construction of the apportionment provisions of R.C. 5725.14.

7. The BTA erred in accepting a statement in the Tax Commissioner's instructions and an

intetnal policy of the Tax Commissioner as to the meaning of "gross receipts" when such

internal policy applied a rule of general application but was not promulgated in

accordance with the statutory provisions for administrative rules.

Calculation of Net Worth

8. The BTA erred in overstating the net worth of Appellant by improperly adding thereto

the costs of certain real property leasehold improvements that were not owned by

Appellant.

Jurisdictional Issue

9. The BTA erred in finding that it lacked jurisdiction to consider the proper apportionment

of Appellant's tax base.

10. The BTA erred in concluding that Appellant did not properly raise the issue of the

application of the "other gross receipts" issue in proceedings before the Tax

Commissioner or that the Tax Commissioner lacked the authority to correct that error.



l l. The BTA erred in failing to recognize that unlike other taxes, such as the Ohio franchise

tax, the Dealer in Intangibles Tax is not self assessed by the taxpayer but is assessed by

the Tax Commissioner in the first instance, see R.C. 5725.15, and thus on a petition for

reassessment, the Tax Commissioner may correct his original assessment as well as the

deficiency assessment.

12. The BTA erred in using the absence of a claim for deduction from book value, which has

no bearing on an apportionment issue or the issue of whether the leasehold improvements

should be added to net worth, neither of which issue implicates valuation or the book

values of Appellant.

13. The BTA erred in requiring the filing of an "application for refund" to pursue additional

issues when no such provision is required by the Ohio Revised Code.

14. The BTA erred in requiring the filing of an amended return, requesting a certificate of

abatement, or any other action to pursue additional issues, when no such requirements are

set forth in the Ohio Revised Code.

15. The BTA erred in finding that Appellant failed to take an action to preserve the issue of

proper apportionment when the BTA can cite no statutory requirement that Appellant

failed to meet.

16. In the altemative, the BTA erred in failing to determine that even if the refund could not

be honored, the protest of the misapplication of former R.C. 5725.14 by failing to apply

the gross receipts standard in any case would remain a defense against the increase in tax

resulting from the deficiency assessment.



Claim for Relief

17. Wherefore, the order of the BTA is unreasonable and unlawful in these respects and

should be reversed. Appellant requests such other relief as properly may be accorded by

law.

Respectfully submitted,
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Ms. Margulies, Mr. Eberhart, and Mr. Dunlap concur.

UBS Financial Services, Inc., appeals from a final determination of the

Tax Conunissioner, in which the commissioner affirmed three dealer in intangibles tax

("DIT") assessments issued for tax years 1999, 2000, and 2001. UBS claims that the

EXHIBIT
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commissioner erred by a) not allowing a deduction for "landlord contributions" when

computing taxable value and b) failing to include in the DIT's receipts factor all

receipts from the sale of UBS' securities inventory, including the original cost of the

securities to UBS. For the following reasons, we affirm the commissioner's

determination in its entirety.

UBS is a Delaware corporation that is engaged in brokering various

investment and capital products to its clients. It has its principal place of business

located in New Jersey. In addition, UBS operates a "branch office" system throughout

the United States, including Ohio. H.R., Vol. I, at 53. The branch offices service what

UBS refers to as its "individual clients group." Through its branch offices, UBS

provides its individual clients with equity stocks, securities, commodities, insurance,

trusts, wrap products,t mutual fands, other securities and related products and services.

H.R., Vol. 1, at 48 and 53. UBS' `5nstitutional clients" purchase similar products and

services primarily through UBS' New Jersey office. H.R., Vol. I, at 53. For its

services, UBS charges or earns commissions, management fees, interest income, and

gains on inventory sales. H.R., Vol. I, at 78.

In 2001, the Department of Taxation conducted an audit on UBS' 1999-

2001 DIT returns. As a result of the audit, the department disallowed certain landlord

contributions in determining the value of UBS' leasehold improvements and increased

the numerator of the gross receipts factor. UBS was assessed an additional tax of

' Wrap products are those in which a clicnt invests with a money manager who charges the client an
annual fee based upon a percentage of the assets, rather than on each transaction conducted throughout
the year. H.R., Vol. 1, at 55.
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$195,287.68 for tax year 1999, $228,437.04 for tax year 2000 and $360,357.52 for tax

year 2001. See S.T., Vol. II, at 517, 539, and 526.

UBS subsequently filed a petition for reassessment, challenging the

deficiency assessments. In addition to challenging the assessments, UBS claimed in its

petition that it had incorrectly reported "gross receipts" for the apportionment

calculation during each of the assessed years. UBS claimed that it had erroneously

included one percent of its net trading profits from inventory sales in both the

numerator and denominator, rather than one percent of all of its gross receipts from the

inventory sales. UBS claimed that a recalculation of the factor would result in a

refund for each of the assessed years. UBS has not filed any amended DIT returns or

filed an application for refund.2

Upon review of the petition for reassessment, the commissioner affirmed

the three assessments in their entirety and further declined to make UBS' requested

changes to the apportionment factor. UBS, on appeal, concedes the increases made to

the numerator of the receipts factor, but argues that the commissioner erred in not

permitting the landlord contributions and in not recalculating the factor using gross

receipts from inventory sales.

We begin our review by observing that the findings of the Tax

Commissioner are presumptively valid. Alcan Aluminum Corp. v. Limbach (1989), 42

Ohio St.3d 121. Consequently, it is incumbent upon a taxpayer challenging a

2 The record indicates that UBS did request the auditing agent to issue a rcfund based upon UBS'
suggested changes to the apportionmcnt factor. The agent, however, relied upon UBS' returns, as
filed, in recommending the assessnients. The assessments did not alter the apportionment factor, as
reportcd by UBS.
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determination of the commissioner to rebut the presumption and to establish a clear

right to the requested relief. Belgrade Gardens v. Kosydar (1974), 38 Ohio St.2d 135;

Midwest Transfer Co. v. Porterf:eld (1968), 13 Ohio St.2d 138. In this regard, the

taxpayer is assigned the burden of showing in what manner and to what extent the

commissioner's determination is in error. Federated Dept. Stores, Inc. v. Lindley

(1983), 5 Ohio St.3d 213.

UBS is a "dealer in intangibles," as that term is defined in R.C.

5725.01(B) 3 Pursuant to R.C. 5725.13, the property of a dealer in intangibles must be

listed and assessed at its fair value and is to be taxed in the manner prescribed in R.C.

5725.01 to 5725.26, inclusive.4 Under R.C. 5725.14, a dealer is required to file an

annual return with the Tax Commissioner that shows, in detail, the dealer's resources

and liabilities. If the dealer maintains separate business offices, whether within Ohio

only or within and without the state, the report must also show the gross receipts from

business done at each office during the year ending on the thirty-first day of the

preceding December.

3 R.C. 5725.01(B), as enacted during the assessment period, provided: "`Dealer in intangibles'
includes every person who keeps an office or other place of business in this state and engages at such
office or other place in a business that consists primarily of *** buying or selling bonds, stocks, or
other investment securities, whether on the person's own account with a view to profit, or as agent or
broker for others, with a view to profit or personal earnings."

" The DIT is a tax "distinguished from a franchise tax or other form of excise tax." Bond & hlortgc+ge
Inve.stment Co. v. Evatt (Oct. 28, 1943), BTA No. 8061, unreported. The tax is not one on the entity as
a corporation and a dealer in intangibles. Id. at 609; Household Finance Corp. v. PorJetJietd (1970),
24 Ohio St.2d 39. A dealer in intangibles does not pay Ohio franchise tax. R.C. 5733.09(A). The DIT
"is iinposed upon tlre dealer's capital *** to the extent that the capital is employed in Ohio."
Flocrsehold Finance, supra, at 43.
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Upon receipt of the return, "the commissioner is to ascertain and assess

all the shares of such dealers in intangibles, the capital stock of which is divided into

shares, representing capital employed in this state, and the value of the property

representing the capital, not divided into shares, employed in this state by such dealer

in intangibles, according to the aggregate fair value of the capital, surplus, and

undivided profits as shown in such report, including in the case of an unincorporated

dealer, the value of property converted into nontaxable bonds or securities within the

preceding year, without deduction for indebtedness created in the purchase of such

nontaxable bonds or securities." R.C. 5725.15.

R.C. 5725.15 further provides that, where the dealer has separate offices

within and without Ohio, the amount of capital employed in Ohio shall bear the same

ratio to the entire capital of the corporation, wherever employed, as the "gross

receipts" of the Ohio offices bear to the entire gross receipts of the dealer, wherever

arising. During the assessment years, R.C. 5725.14 defined "gross receipts," for the

purpose of allocation in the case of a dealer principally engaged in the business of

selling or buying stocks, bonds, and other similar securities, as "the aggregate amount

of all commissions charged plus one percent of the aggregate amount of all other

receipts.°'S

UBS' primary specification of error relates to the proper interpretation of

the phrase "aggregate amount of all other receipts" for purposes of defining "gross

5 Beginning with the 2003 tax year, R.C. 5725.14 now provides, at R.C. 5725.I4(3)(b), that "gross
receipts" means, "In the case of a dealer in intangibles principally engaged in the business of selling or
buying stocks, bonds, or other similar securities either on the dealer's own account or as agent for
another, the aggregate amount of all commissions charged." Sce Am.Sub.H.B. No. 405, effective
March 14, 2002, 149 Ohio Laws, Part IV, at 6624.
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receipts" under former R.C. 5725.14. Nevertheless, before we can proceed to consider

the merits of UBS' contentions, we must address a jurisdictional issue raised by the

conunissioner. The commissioner maintains that UBS can seek a review of only the

increased liability imposed pursuant to the audit of UBS' returns. The commissioner

argues that UBS is precluded from seeking, through its petition for reassessment, a

refund on amounts UBS originally paid as a result of the information UBS voluntarily

reported on its DIT returns. According to the commissioner, UBS must seek a refund

on any alleged overpayments through an application for refimd.

In reviewing the commissioner's contention, we note that, in its 1999-

2001 DIT returns, UBS voluntarily reported its receipts using its "net trading profits"

from inventory sales in the numerator and denominator of the apportionment formula,

as specified by the commissioner's instructions on the returns, and voluntarily returned

and paid the tax based upon its reporting. UBS did not contest the accuracy of the

returns at the time they were filed, nor did UBS make any claim for any deduction

from book value at the time of making its returns, as specifically required by R.C.

5725.15. During the department's audit, UBS stated that it had erred in calculating

the apportionment factor and claimed that it should have based its receipts on "cash

received," rather than on the "net trading profits." The agent disagreed and finished the

audit using the information reported by UBS in each of its returns. Although UBS

informally advanced the issue during the department's audit, UBS neither filed

amended returns nor submitted an application for refund.

° R.C. 5725.15 provides: "Claim for any deduction from book value of capital, surplus, and undivided
profits must be made in writing by the dealer in intangibles at the time of niaking his rcturn."
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R.C. 5725.15 provides, "Whenever the commissioner assesses the fair

value of the capital, surplus, and undivided profits of a dealer in intangibles at an

amount in excess of the book value thereof as shown by its report, or disallows any

claim for deduction from book value of such capital, surplus, and undivided profits, he

shall give notice and proceed as provided in section 5711.31 of the Revised Code."

(Emphasis added.) R.C. 5711.31 specifies both the manner in which the commissioner

must give notice of the assessment and the requirements for the filing of a petition for

reassessment. Under R.C. 5711.31, the connnissioner, upon review of the petition for

reassessment, "may make such correction to the assessment, as he finds proper."

(Emphasis added.)

The commissioner relies upon Wright Aeronautical Corp. v. Glander

(1949), 151 Ohio St. 29, to support his claim that we lack subject-matter jurisdiction

over UBS' specification of error. We find Wright to be instructive, in that the court

considered a situation where a taxpayer had voluntarily made a tax return and had paid

the tax thereon without making any protest that the return was inaccurate, or without

filing at the time the return was filed a written claim for a deduction in book value.

Nevertheless, the utility of Wright is limited because the taxpayer raised its claim of

error for the first time before this board, rather than in the proceedings before the

commissioner.

We do find Internatl. Business iblachines Corp. v. Zaino (2002), 94 Ohio

St.3d 152, however, to be supportive of the convnissioner's position. In IBM, the

cottrt considered a situation in which a taxpayer sought a refund of an overpayment of
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franchise tax through a petition for reassessment rather than through an application for

refund. The commissioner had issued a deficiency assessment against the taxpayer.

The taxpayer filed a petition for reassessment, seeking a review of the assessment. In

addition, the taxpayer argued that changes should be made in the reporting of certain

deferred tax asset accounts. The taxpayer argued that, if the entire debit balance was

included in its net worth calculation, not only would its franchise tax liability be

reduced to zero, but also it would be entitled to a refund. Upon review, the

commissioner cancelled the assessment but did not grant the additional refund

requested by IBM. The commissioner maintained that, in the absence of a refund

application, his authority was limited to the amount of the deficiency assessment.

Upon appeal, the court agreed. In reviewing the assessment statute for

franchise tax, the court stated, "There is no language in R.C. 5733.11 that grants the

commissioner authority to refund any amount greater than that paid toward the

deficiency assessment with the petition for reassessment. Therefore, when the

commissioner has made an assessment under R.C. 5733.11, the amount that may be

contested and refunded under that statute is limited to the amount paid on the

deficiency assessment. No refund of the money paid with the filing of the franchise

tax returns is available under R.C. 5733.11" IBM, supra, at 154-155.

We find the circumstances before us to be similar. R.C. 5711.31 limits

the commissioner's authority to making "such correction to the assessment, as he finds

proper." (Emphasis added.) Hence, as his authority is limited to the assessment itself,

the commissioner is limited to the amount either paid or due on the deficiency

8



assessment.' The commissioner could not go beyond the assessment to consider any

other claim for refund not made at the time of filing or not made pursuant to an

application for refund. IBM, supra. See, also, Wright, supra, at paragraph one of the

syllabus.

We stress that this is not to say that UBS did not have an avenue to seek

a refund of money paid with the filing of its DIT returns. UBS could have filed

amended returns and then challenged any refusal by the commissioner to value UBS'

property according to the amendments. Lincoln Elec. Co. v. Limbach (1993), 66 Ohio

St.3d 176. Alternatively, UBS could have filed an application for refund under R.C.

5703.05(B), with any certificate of abatement issued on an overpayment being

tendered as provided by R.C. 5725.16. See IBM, supra, at 155. Cf. Lancaster Colony

Corp. v. Lindley (1980), 61 Ohio St.3d 268. UBS has filed neither an amended return

for each of the years at issue nor an application for refund. As such, UBS has failed to

comply with a specific requirement necessary for our review. IBM, supra, at 156.

Although we find jurisdiction wanting in this instance, if we had

considered the contested issue, we would have found that the record before us supports

the Tax Commissioner's interpretation of R.C. 5725.14. As previously stated, the issue

raised by UBS concerns the proper interpretation of the phrase "aggregate amount of

all other receipts" for purposes of defining "gross receipts" under former R.C.

5725.14. UBS maintains that the phrase "all other receipts" should include not only

the gains and losses from the sale of securities on its own account (as opposed to

' UBS had paid the assessment prior to the commissioner's issuance of his final detennination. See
R.C.5725.22.
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acting as an agent for its customers), but should also include the broker's cost of

purchasing the securities. The commissioner counters that "receipts" means the

aggregate gains or losses from the sale of securities. Although perhaps an over-

simplification, the issue may be hypothetically illustrated by looking at a broker's

purchase of stock for $10.00 per share. The broker then sells the stock at a price of

$15.00 per share. Under UBS' theory, the "receipts" generated by the sale are $15.00

per share, i.e., the cash received. According to the commissioner, the "receipts" are

$5.00 per share, i.e., the broker's gain.

For each of the tax years in question, UBS filed its DIT return (Tax

Form 980) pursuant to the conunissioner's instructions, which specified that income

was to be used when calculating "receipts." This calculation was made in Exhibit C to

the return. The instructions for Exhibit C provided:

"In the case of a dealer engaged primarily in the business
of dealing in securities as principal, broker, or both, gross
receipts shall consist of the aggregate amount of
commissions charged for business done at each office, plus
1% of the aggregate amount of all other receipts from
business done at each office.

"Exhibit `C' is used by brokers who have offices both in
Ohio and out. To calculate the Ohio percentage of
business for brokers, 100% of conunissions charged plus
1% of all other income earrted in Ohio, divided by 100% of
commissions charged elsewhere plus 1% of all other
income everywhere. Line 3, Exhibit A, is then multiplied
by the percentage obtained from this calculation."
Appellees Ex. F, at page 2 of Fonn 980-A.

While UBS acknowledges that it filed according to the instructions, it

argues that the return is in error and that it should have reported using cash received

rather than income. In support, UBS relies upon decisions froin other jurisdictions and
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the testimony of both Thomas Stampfli, who was UBS' Chief Financial Officer,

Eastern Division, during the assessment period, and Louis DeVico, who is UBS'

Manager of State and Local Taxes.

We find the cases relied upon by UBS to be unpersuasive. They concern

other taxes, and one of the cited cases involves the definition of "total sales," which

was defined as "gross receipts." As to the testimony, we do find the witnesses to be

credible; however, the testimony, while knowledgeable, goes little beyond personal

theory. Given the self-interested nature of the testimony, we do not find it sufficient to

overcome the burden in favor of the commissioner. In this regard, we remind the

parties that we will determine the weight and credibility to be accorded the testimony

and other evidence presented. Cardinal Fed. S. & L. Assn. v. Cuyahoga Cty. Bd. of

Revision (1975), 44 Ohio St.2d 13.

In addition, the commissioner presented the testimony of Dr. Ray

Stephens, a former Senior Academic Fellow of the Office of Chief Accountant,

Securities and Exchange Connnission, and currently the director of the School of

Accountancy at Ohio University. Dr. Stephens testified as to the accounting principles

that apply to brokers like UBS. Dr. Stephens testified that "receipts" would be defined

as "revenue received in cash." H.R., Vol II, at 141. According to Dr. Stephens, the

term "revenue" may have several meanings, depending upon the industry and the type

of transaction. H.R., Vol. II, at 142 and 148. Dr. Stephens testified that accounting

practice defines "revenue" for purposes of the sale of securities in the brokerage
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industry as "the amount of gain or loss from the principal transactions." H.R., Vol. II,

at 174. See, also, H.R., Vol. 11, at 143.

We agree with the commissioner that the term "receipts," as used in R.C.

5725.14, contemplates factors intrinsic to both the DIT, a tax unique to Ohio, and the

sale of securities in the brokerage industry. We find Dr. Stephens' testimony to be

credible and probative of the issue. We therefore accept the commissioner's

interpretation that, under R.C. 5725.14, "receipts" means the amount of gain or loss on

the relevant transactions.

This definition also comports with the conunissioner's historical

application of R.C. 5725.14 when calculating the gross factor for use in R.C. 5725.15.

A review of DIT returns from several years, see Appellee's Exs. B-J, along with the

testimony of Michael Sachs, a former employee of the Department of Taxation who

supervised the DIT audits, establishes that the commissioner has for several decades

interpreted the term "receipts" to mean the gain or losses on the transactions. "Due

deference should be given to statutory interpretations by an agency that has

accumulated substantial expertise and to which the General Assembly has delegated

enforcement responsibility." Weiss v. Pub. Util. Comm. (2000), 90 Ohio St.3d 15, at

17-18, citing Collinsworth v. W. Elec. Co. (1992), 63 Ohio St.3d 268, at 272. See,

also, State ex rel. Clark v. Great Lakes Contr. Co., 99 Ohio St.3d 320, 2003-Ohio-

3802, at ¶ 10 ("It is a fundamental tenet of administrative law that an agency's

interpretation of a statute that it has the duty to enforce will not be overturned unless

the interpretation is unreasonable."); In re Estate of Packard (1963), 174 Ohio St. 349,

12



at 356 (holding that "*** long standing administration practices are not only

persuasive, but should not be set aside unless judicial construction makes it imperative

to do so."). There is nothing unreasonable in the commissioner's interpretation of

R.C. 5725.14.

In its final specification of error, UBS asserts that the commissioner

erred in adding the landlord contributions portion of its leasehold improvements in

UBS' net worth. At the time it enters into a lease, UBS makes substantial renovations

to the office. Improvements include new wiring to support UBS' computer system.

H.R., Vol. 1, at 238. In such situations, UBS will enter into an arrangement in which

the landlord agrees to pay for a portion of the improvements. For purposes of the DIT,

UBS reported the cost of the improvements, less the amount of funds it received from

the landlord. H.R., Vol. I, at 238. The commissioner counters that the total cost of

the improvements should be included because the improvements themselves exist

regardless of who pays for them. See S.T., Vol. 1, at 1.$

Upon review, we agree with the commissioner. The improvements are

part of UBS' net worth, regardless of whether UBS received a discount in its lease as

part of making the necessary improvements to its offices. Moreover, it is clear that

UBS treated the landlord contributions as an asset in its financial statements. See S.T.

at 126, 184, 185. In addition, UBS provided only general testimony as to the type of

a The commissioner also argues that there is no jurisdiction to consider UBS' specification because
UBS failed to make a written claim for a deduction in book value at the tiine it filed each retum. In
support, the conunissioner relies on Willys-Over/nnd .tfotors, Inc. v. Evatt (1943), 141 Ohio St.402.
However, the instant matter differs factually. The court specified in Willys-Overland that the
conunissioner was without jurisdiction to consider a request for a deduction from book value where
the request was not made in writing at the time of filing and where the commissioner failed to assess
any item in excess of the value reported. Id. at paragraph four of the syllabus. Here, the commissioner
did assess UBS for propeity tltat the commissioner believed was omitted.
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improvements involved. We reiterate that UBS has the burden of coming forward with

probative evidence to support its claims. Alcan, supra. In considering the evidence

before us, we are unable to conclude that UBS has met its burden of proving, with

competent and probative evidence, that the commissioner's inclusion of the landlord

contributions was in error.

In conclusion, we find that we are without jurisdiction to consider UBS'

contention that the broker's cost of purchasing securities should be included in its

"receipts" under R.C. 5725.14. We further find that UBS has failed to prove, by

competent and probative evidence, that the commissioner's inclusion of landlord

contributions is in error. Finally, upon review of the record before us, we conclude

that the commissioner's final determination is supported by a preponderance of the

evidence and is in accordance with law. Accordingly, we affirm the Tax

Commissioner's final determination.

ohiosearchkeybta
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Ohio Department of

TAXATION
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FINAL
DETERMINATION

Date:

PaineWebber Inc.
Attn: Ralph P. Ciaccia
Tax Dept. 9th Floor
1000 Harbor Blvd.
Weehawken, NJ 07087

Re: Case No. 01-04726
Dealer in Intangibles Tax
Tax Years: 1999, 2000 and 2001

JUN 17 2003

This is the final detennination of the Tax Commissioner on a petition for reassessment pursuant
to R.C. 5725.15 and R.C. 5711.31 contesting three dealer in intangibles tax assessments. A
hearing was held on these matters.

The subject assessments reflect an increase in the Ohio proportion of taxable value of petitioner's
shares. The increases are a result of various adjustments made upon audit of the petitioner's
returns. The petitioner now raises two issues which, while discussed during the audit, were not
the cause for the increases and would, if granted, result in a reduction of taxable value below the
amounts originally reported by the petitioner.

Landlord Contributions

The petitloner contends that the "landlord contributions" portion of its leasehold improvements
costs are improperly included in the computation of taxable value since it "represents a payment
to us by the landlord for (a portion of) the leasehold improvements that were made to the office
space that we are leasing. We generally perform significant renovations to a location in order to
place the essential teleconununication equipment necessary for the brancb office. We negotiate
with the landlord and for most of our locations obtain a contribution from the landlord for a
portion of these improvements." The petitioner contends that since this contribution reduces its
cost for leasehold improvements and the improvements must be reported on its books at the net
amount, then the landlord paid portion should not be considered in computilg the taxable value
or the Ohio proportion of taxable value.

This contention is not well taken. The leasehold improvements still exist and the cost for the
improvements is the same whether the petitioner, the landlord or some third party paid for them.
The method of seeking a landlord contribution for improvements is just another way for the
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petitioner to get a 'rent reduction' or lease discount. Accounting, financial or tax benefits may
result from different methods of rent reduction, but for this particular taxation scheme, i.e., the
Ohio Dealer iri Intangibles Tax, there is no difference in tax. The tax is levied on the aggregate
book value of the capital, surplus, and undivided profits of the dealer in intangibles, i.e., the
corporation's net worth. The landlord's contribution on the petitioner's books is an asset
representing prepaid rent or some type of receivable. In any event, the "landlord contributions"
amount is not deductible from the determination of taxable value under R.C. 5725.14 and
5725.15.

Sale of Security Inventory

The petitioner contends that its receipts factor should consist of not only the amounts previously
reported and considered in computing the Dealer Tax, but all receipts from the sale of its
securities inventory, including the original cost of the securities to the petitioner. Citing R.C.
5725.14, the petitioner contends that it "not only earns commissions as a broker, but also acts as
a principal or underwriter on the sale of securities. We have provided the State with schedules
summarizing the cost of securities inventory sold for each year under audit, both to Ohio
residents (as detemvned from the business generated by our Ohio sales offices) and to customers
located worldwide. This additional amount represents the cash received on sales of securities
held in PaineWebber's inventory for sale to customers, and must be included in both the
numerator and denominator of the receipt factor." This contention is not well taken.

The petitioner is misinterpreting the language of R.C. 5725.14. The commissions earned and the
receipts received from business done are not inclusive of the cost of the "goods" sold, i.e., the
securities inventory. For the years at issue, R.C. 5725.14 states, in pertinent part: "in the case of
a dealer in intangibles principally engaged in the business of selling or buying stocks, bonds, and
other similar securities either on his own account or as agent for another, gross receipts means
the aggregate amount of all commissions charged plus one per cent of the aggregate amount of
all other receipts."

Under the petitioner's theory the gross proceeds of any and all transactions of any kind
whatsoever are to be included in the calculation to determine the Ohio factor. The language in
R.C.5725.14 does not go that far, it simply provides for the commissions charged and one per
cent of all other receipts to be added together. "All other receipts" doesn't mean, nor was it
intended to measure, the proceeds from the sale of investments belonging to dealers in
intangibles as the petitioner contends.

The commissions and management fees paid by customers to the petitioner are receipts that are
properly included in determining the Ohio factor. The petitioner has already reported its
investments, as is required, on Form 984-Analysis of Investment Account. The December 31st
value of those investments is used in the balance sheet calculation to detetmine the book value of
the shares of the petitioner. Proceeds from the sale of those investments are not reportable as "all
other receipts." \..

Accordingly, the assessments are affirmed.
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THIS IS THE TAX COMMISSIONER'S FINAL DETERMINATION WITH REGARD TO
THESE MATTERS. UPON EXPIRATION OF THE SIXTY-DAY APPEAL PERIOD
PRESCRIBED BY R.C. 5717.02, NOTICE OF SUCH FINAL DETERMINATION WILL BE
SENT PURSUANT TO R.C. 5711.31 TO THE TREASURER OF STATE, WHO SHALL
PROCEED IN ACCORDANCE WITH R.C. 5725.22.

I!tPE3'i CEr Ti1 i TO BE A TRUE
APdO CORRECT CiIPY Of T!it ,=•,CTIi)'

;'d Or THE TAX jS/ THOMAS M. ZAINO

CO(vik"!SSIOP;ER Tk;:E?! Tlh:a ri;;t WITH RESPECT Thomas M. Zaino
TO THE A6GVE h9AI IfE!i. Tax Commissioner
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§ J~707.0.3 Tax levy on property on intan-
gible property tax list; rates.

Annual taxes are hereby levied on the kinds of
intungible propertyt enwuer;ttecl in this section, ou the
intangible property t,tc list in the office of the treasurer
of state id the following rates:

(A) On investments, five per cent of inc•ome yielcl or
of incolne as provided by section 5711.10 of the
Revised Code for the 1983. 1984, and 1985 retorn
years and no tax li r subseqnent retarn vears;

(B) On unproductive investments, two nlills on the
dollar for the 1983, 1984, and 1985 retnnl years and no
taoa for subsequent retnrn venrs;

(C) On deposits, one nnd three-eighths mills on the
dollar for the 1982 and 1983 return years and rro tax for
subseqnent retnrn years;

(D) On shares of, and capihd empInyed by, dealers
in intangibles, eight nlills on the ch llar;

(E) On rnoney, credits, and all other t:ucable intan-
gibles, three luills on the dollar for the 1983, 1984. and
1985 retnrn yenrs and no tax for suhseqoent ;-eturn
yenrs.

The object and distrihntion of suc•h taxes shall be as
procided in section 572534 of the Revise(I Code.

HIS'TbRY: CC § 5098-1; 115v 592; 116 v PtII,1t1; 120v 115;
Bureau of Code Revixion, 10-1-53; 126 v Ptll, 10 (EH 7-6-58);
134 v H 475 (Efi 12-20-71); 130 v H 004 (EH I1-15-NUt 139v H
5II2 (Eff 11-24-81); 140 v H 281 (EH 7-1-113); 141 v H 201 (Eff
7-1-86); 142 v H 171. EH 7-1-87.

APP027



277 LISTING PERSONAL PROPERTY

§ 5711.25 Preliminary assessment certifi-
cates; final certificates.

On or before the second Monday of August, annually ,
the tax connnfssioner shall transmit to the county audi-
tor of eaclr county the preliminary assessment celtifi-
cates pertaining to his county of taxpayers having taxable
property in more than one county. The enmtnissioner
shall translnit to the auditor any amended assessment
certificate issued by him, and the auditor shall transmit
to the commissioner copies of all amended assessment
certificates nlade and issued by him. Each preliminary
assessment certificate, and if amended such preliminary
assessment certificate as last amended, shall become
final on the second Monday of August of the second
year after the filing of a return with the county auditor

or after the certification of the preliminary assessment
certificate, or thirty days after the certification of an
amended assessment certificate which has been issued
less than thirty days prior to such second Monday of
August; unless prior to the expiration of said period or
extended period one of the following occurred:

(A) A final assessment certificate as to the taxpayer
represented thereby has been issued pursuant to section
5711.26 of the Revised Code;

(B) Such taxpayer in writing has waived sttch time
liinitation and consented to the issuance of his assess-
ment certificate after the expiration of such time limita-
tion, in which case the assessment certificate issued
after the expiration of such time limitation, if an
amended preliminary assessment certificate, shall be-
come final thirty days after the mailing of the notice of
such assessment if no petition for reassesstnent of the
assessment has been filed pursuant to section 5711.31
of the Revised Code;

(C) A petition for reassessment of the assessment
represented thereby has been filed pursuant to section
5711.31 of the Revised Code, in which event the filing
of such petition shall waive such time limitation and
be a consent to the issuance of the Petitioner's final
assessment certificate at the time, under the circum-
stances, and by the authority provided by any law relat-
ing to further administrative or judicial review of the
assessment represented thereby; provided that in the
event of the dismissal of such petition by the p etitioner,
the assessment shall becolne final as provided in this
section as thouglr no petition for reassessment had been
filed. This section does not deprive any taxpayer who has
not received the notice prescribed by section 5711.31 of
the Revised Code at least thirty days prior to the expira-
tion of such period of limitation of the right to file such
petition for reassessment. This section shall apply to all
assessments inade and certified under sections 5711.01
to 5711.36, 5725.08, and 5725.16 of the Revised Code.

The assessment certificates and copies thereof nten-
tioned in this section shall not be open to public inspec-
tion.

§ 5711.25

HISTORY: CC 4 5377; 114 v 714(740); 115 v 562; 119 v 34;

Bureeu of Code Revislun, 10-I-53; 126 v 52 (Eff 8-18-55); 135 v
H 1338 (EH 10-2-74); 139 v H 379 ( Eff 9-21-82); 140 v 8 334 (Eff

1-1-85); 144 v S 358. EH 1-15-93.

Cross-References to Related Sections

Certificate of assessment-
Dealers in intangibles, RC § 5725.16.
Financial institutions, RC § 5725.08.

Combined return of taxpayer having taxable property in more
than one county; certification, RC 15711.13.

Delay in delivery of preliminary assessment certificates, RC
§ 5719.03.1.

Time limitation for fihng, RC § 5711.26,
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§ 5711.26 TA\ATION

§ 5711 .26 Making certain final assess-
nients.

innnt col) )thich • m 'ifeppepal ) hcas fxcen )fil('d 'wteler+eeticm
5717.02 of the Itexised C:odr, the t;u connuissioner
m;nt )rithiu the timr limitation in section 5711.25 of
tbr Re)isecl Cude, ,md shall, npon application lile(I
)cilhin suc•h tiuie limitation in acc•ord+mc•e )cith the
reyuiremc•nts ot'this see•tion, fimtlly assess the taxable
properh' reyaired to he retllrnCd bv anv tRCpaver.

Financ•i,d institution, dealer in intmtgibles, or elomestic
in.am•ancr c•ornpam. Lus to which a prelin)inav or

arneadecl assessment has been made bv or c•ertifieel to
u conntv heasnrer or certified to the autlitnr of'state or
;ts to which the preliminan, assessment is esidenc•ed by
a rehu'n filed with a c•onnty auditor fi)r ant• prior year;
xncl the commissioner trutv finetllv n.ssess the taxable
property of a tacpayer, finune•ial institntion, dealer in
intaugibles, or clotnestic insm-ance enmpauc )rho Itas
luilecf to make a retm•n to a connty auditor nr to the
departntent of'tavution in any snc•h vear. Application for
linal assessment shall be filed with the ta.e c•nrnmis-
.sioner iu per.son or bvi certified mail. If the application
is tiled by c•ertilied mail, the date of thc United States
postmark plac•ed on the sende,'s receipt bc the postal
employee to whom the applic•ation is presented shall be
treated as the date of filinK. The application shall have
attu•hed thereto and incorlwratecl therein by reference
:t tnie copy of the most recent preliminarv or anieuded
nssessineut, whether evidenced by cettificate or retttrn,
to which eorrec•tion is sought throuGh the issuance of' a
flnal asses.sment c•ertific•ate. 'rhe application shall also
have attached thereto and incorporated therein by
ref'erence evidenc•e establishinG that the tases, and auy
penalties and iuterest thereou, dne ou .cnch preliminaty
or amencled assessment hmw been paicl. By filin{{ such
application within the time prescribed hy section
5711.25 of the Re)ised Code, the taxpayer has waived
snc•h titne liu)itation and c•onseuteci to the issuance of'
Itis assessment cettificate after the ezpiration of'snc•h

tinte limitation.

302

For the purpose of issuing a final us.sessment the
commissioner may ntilize alI f':a.•ts or inforniatiou he
possesse.s. w)d shall certifv- in the manner prescribeel by
law a Rnal assessment c•ertificate in .snc•h fi)rm as the
case enav reqnire, nisinG notic•e thereof by mail to the
ta.vpxiyer, financial institution, dealer in intanpibles, or
domestic instvance con)pany. Such final assessment
certific•ate shrdl set lurth, as to eac•h vear covered, the
;urtount of the 6nal assessment as to each c•lass of
property and the amount of the corresponding prelim-
inarv, or last amended assessment. If no preliminary or
amencled aarsessment was mude, the anwunt Iiste(I in
the htxpayer'.s return for eiu•h snch c•lass of property
shall he shown. If the amonut of anv flnal assessment of
auy such class fi)r any year exceeds the amount of the
prelimiuary or umeoded assessment of suc•h c•fass for
such cear, the diffet-euce sludl be tlesi,t,+nated a"defl-
cience'." ancl if no preliminaty or amended nsses.sment
lucs heen made, eaclt item in the fiual assessment
certificate sball be so designateel. 1f the flt)al as.sess-
n)ent of auv such class lir anv such war is less in
amuunt t6an the prelimin;uv or an)ended asses.su)ent
thereof for suc•lr year, the difli,renc•e shall be designated
an "escess.-''rhe eommisaioner shall add to each .sue•h
defic•iencv assessment the pewdty prosided hy law,
cvmpnted ou the au)onut of such deficiency,

A copv ol' the fiual assrssmeut certiflcate shall he
transmitted to the treasm-er of state or the pi-oper
cvmh' auclitur, who shall make any corrections tu liis
records and tax lists tlnd duplicates require(1 in accor-
dance therewitb and pr(xeed as prescribed by section
5711.32 or 5725.22 of the Revised Code.

An appeal n)ay be taken frotn any assesstnent autho-
rize(i by this section to the board of ta:x appeals as
pro)ided by section 5717.02 of the Re)ised Code.
When suc•h an appeal is Aled m)d the notice of appeal
filed with the cvunnissioner 1)as attache(I thereto tmd
inc•orpor:ded therein by reference ti tnte c•opy of any
assessllR'lt anthorlZ('d I)Y this sec•tion as required by
sec•tion 5717.02 of the Revised Code, the connnissioner
shull notify the treasm'er of state ur the anclitur w)(1
treasurer of ench c•ounhy having any part of such
assessment entered on the tax list or duplic•ate.

Upon the fin;d cletermin:diun of :om appeal which
may I)e taken ffom m) assessnucnt authori•r.ed h)- this
section, the commissionor sball nntil'the treasnrer of
state or the praper connh anditur uf such finul detet•-
mination. The notification mav be in the lin•ut uf ;t
correc•ted assessment certificate. llpnn receipt of' the
nutific•ntion, the tre asarer of state or the c•ounh' anditor
.sh:dl make anv cnrrections to his records :onl tae lists
aud dnplicatex re(lnired iu ac•cordanee therr)e'ith and
prncee•el a.s prescribed b)soction .5 71 1..32 or 5725.22 of
the Revised Code.

The assessment c•ertilic•ade.s mentiuned in this set•-
tion, ;md the copio.c thereul. •sh:Jl not he open to pablic
inspection.

t11YTORY: (:C § 51195; 114 v 714(744); 115 v 570; 119 .' 34:
Run•uu of Code Revixinn, 111-1-53; 120 c 52 (EHN-18-55); 139 c
H 379 ( ER'N-21-82); 140 v H 379 ( 6R 7-2-84); 1 4 1 r 11 201. ER'
7-1-N5.
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§ 5711.31 Appeal to commissioner from
assessment; hearing; certificate of deternrination;
"taxpayer."

Whenever the assessor assesses any property not
listed in or o;nitted from a return, or whenever the
assessor assesses any item or class of taxable property
listed in a retunl by the taxpayer in excess of the value
or amount thereof as so listed, or without allowing a
claim duly ;nacle for deduction from the net book value
of accounts receivable, or depreciated book value of
personal property used in business, so listed, the asses-
sor shall give notice of such assess;nent to the taxpayer
by mail. The mailing of such notice of assessment shall
be prima-facie evidence of the receipt of the same by
the person to whom such notice is addressed.

AVithin thirty days after the lnailing of the notice of
assessment prescribed in this section, the party assessed
may file with the tax commissioner, in person or by
certified ;nail, a petition for reassessment in writing,
signed by the party assessed, or by his authorized agent
having knowledge of the facts. If the petition is filed
by certified mail, the date of the United States postmark
placed on the sender's receipt by the postal employee
to whom the petition is presented shall be treated as
the date of filing. The petition shall have attached
thereto and incorporated therein by reference a true
copy of the notice of assessment complained of, but the
failure to attach a copy of such notice and incorporate it
by reference does not invalidate the petition. The peti-
tion also shall indicate the objections of the party as-
sessed, but additional objections inay be raised in writ-
ing if received prior to the date shown on the final
determination by the cominissioner.

Upon receipt of a properly filed petition, the commis-
sioner shall notify the treasurer of state or the auditor
and treasurer of each county having any part of the
assessment entered on the tax list or duplicate.

Unless the petitioner waives a hearing, the cominis-
sioner shall assign a time and place for the hearing on
the petition and notify the petitioner of the tilne and
place of the hearing by personal service or certified
;nail, but the co;nmissioner inay continue the hearing
from time to time if necessary.

The commissioner may tnake such correction to the
assesslnent, as he Ands proper. The cornmissioner shall
seive a copy of his final determination on the petitiouer
by personal service or by ceitified lnail, and his decision
in the inatter shall be final, subject to appeal as provided
in section 5717.02 of the Revised Code. The commis-
sioner also shall trans;nit a copy of his final detemlina-
tion to the treasui'er of state or applicable county audi-
tor. In the absence of any further appeal, or when a
decision of the board of tax appeals or of any court to

which the decision has been appealed becomes final,
the cominissioner shall notify the treasurer of state or
the proper county auditor of such final determination.
If the final determination orders correction of the as-
sessment, the notification inay be in the fonn of a cor-
rected assessment certificate. Upon receipt ofthe notifi-
cation, the treasurer of state or the proper county audi-
tor shall make any eorrections to his records and tax
lists and duplicates required in accordance therewith
and proceed as prescribed by section 5711.32 or 5725.22
of the Revised Code.

The decision of the commissioner upon such Petition
for reassessment shall be final with respect to the assess-
tnent of all taxable property listed in the return of the
taxpayer and shall constitute to that extent the final
determination of the commissioner with respect to such
assessment. Neither this section nor a final judgment
of the board of tax appeals or any court to which such
final determination inay be appealed shall preclude the
subsequent assessment in the manner authorized by
law of any taxable property which such taxpayer failed
to list in such retum, or which the assessor has not
theretofore assessed.

As used in this section, "taxpayer" includes financial
institutions, dealers in intangibles, and domestic insur-
ance companies as defined in section 5725.01 of the
Revised Code.

HISTORY: CC § 0394; 114 v 714(743); 115 v 569; 119 v 34;
Eurenu of Code Revisien, 10-1-53; 127 v 703 (EtF 9-4-57); 130 v

1314 (EfF 9-24-63); 139 v H 379 (Eff 9-21-82); 140 v H 379 (EH
7-2-84); 141 v S 126 (Eff 9-25-80); 141 v H 201 (Eff 7-1-85); 141
v H 428 (EH 12-23-88); 144 v S 358. EH 1-15-93.
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§ 5725.14 Annual return of resources by
dealer in intangibles; gross receipts; consolidated
returns.

Each dealer in intangibles shall return to the tax
conmlissioner between the first and second Mondays
of March, annually, a report exhibiting in detail, and
under appropriate heads, his resources and liabilities
at the close ofbusiness on the thirty-first day of Decem-
ber next preceding.

If a dealer in intangibles maintains separate business
offices, whether within this state only or within and
without this state, said report shall also show the gross
receipts from business done at each such office duiing
the year ending on the thirty-first day of Decelnber
next preceding.

"Gross receipts" as used in this seetion and section
5725.15 of the Revised Code, means, in the case of a
dealer in intangibles principally engaged in the business
of lending money or discounting loans, the aggregate
amount of loans effected or discounted; in the case of
a dealer in intangibles principally engaged in the busi-
ness of selling or buying stocks, bonds, and other similar
securities either on his own account or as agent for
another, gross receipts means the aggregate amount
of all cominissions charged plus one per cent of the
aggregate alnount of all other receipts.

As used in this section and section 5725.15 of the
Revised Code business is considered done at an office
when it originates at such office, but the receipts froln
business originating at one office and consummated at
another office shall be divided equitably behveen such
offices.

An incorporated dealer in intangibles which owns or
controls fifty-one per cent or more of the colnmon
stock of another incorporated dealer in intangibles lnay,
under uniform regulations prescribed by the tax com-
3nissioner, make a consolidated return for the purpose
of sections 5725.01 to 5725.26, inclusive, of the Revised
Code. In such case the parent corporation making such
retum is not required to include in its resources any of
the stocks, securities, or other obligations of its subsid-
iary dealers, nor permitted to include in its liabilities
any of its own secmities or other obligations belonging
to its subsidiaries.

HISTORY: CC § 5414-4; 114 v 714 (751); 115 v 574; 119 v 34;
122 v 375; 124 v 449, § 3; Bureau of Code Revixiun. EII 10-1-
53.

§ 5725.15
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§ 5725.14

§ 5'12.rJ.14 Annual return of resources by
dealer in intangibles; gross receipts; consolidated

returns.

(A) As nse(1 in this section and section 5725.15 of

the Revised Cocle:
(1) "Billingad(h•ess"of'acnstomerineansoneofthe

following:
(a) The eustonlers address as set forth iu anmnotice,

stateinent, bill, or silnilar ac•knotvledgment shall he
r resumed to he the address tchere the cnstuuler is

xated w•ith respect to the trunsac•tion filr which the
ele:der issued the notice, statement, bill, or acknowl-
edgnient.

(h) If the dealer issnes .wv notice, stntement, bill, or
sinllar acknowledgment elec•tmnic•allv to au nddress
other than a street address or post office box address or
if the dealer does not isstie such a notice, statetnent,
bill, or acknowled};nlent• the cnstotner•s street address
;ts set fi/rth in the records of the rle:tler at the tiine of
the transaction shall he presumed to be the address
where the c•nstomer is l(cated.

(2) "Colnl»iSSin»S" i11cIr1(les hut is not lilnited to
brokerage commissions, assrt man:tgemmt fees, nnd
similur fees charged in the r( ;t;alar course of husiness to
a c•nstomer for the m;tinten.mce and nlannge nent of
the c•nstomers nc•count.

C3) "Gross receipts" means one of• tbe following:
(a) In the case of a dealer in intangibles principally

engaged in the hnsiness of lending inoney or disconnt-
ing lo;tns, the aggregate alnount uf loans effec•ted or
discoanted;

(b) in the c•ase of a dealer in intangibles principally
engagecl in the business of' selling or bnying st<x•ks,
bonds, or other .sintilar sec•m'ities either un the clealer's
own acconnt or us agent for auother, the ag(;regate
anlount of-all commissions charged.

(B) Each dealer in intangibles shall return to the tax
cominissioner hetween the first aud sec•ond Mou(iays
of March. annually, a report exhibiting in detail, and
mxfer appropriate lleuds, the dealers res(nvc•es and
liabilities ut the close of business on the thirtv-first elay
of Decetnher next preceding. In the case of an nnin-
c•orporated dealer in intanglbles• snch report shall also
exhibit the amo(mt or vahle as of• the d:tte of c•ouversion
of all pt-operhtvithin the vear preceding the clate of
listing, and nn or after the first day of Nocember
convt•lted intu bonds or nther sec•l'ities Ilot taxed to
the extent such noldaxahle bonds or secrtrities lnay be
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shown in the dealers resources un sttc•h date. w'ithuut
deduction filr iudelitedness created in the purc•hase of
such nontaxable bonds or secnrities.

If a dealer in intangibles maiut;tius separate business
offices, whether t+itilin this state o» 1v or lvithiu und
withont this state, the report shall also show the gross
receipts frunt business done at each snc•h office during
the vear rnding on the thirtV-first (lay of December
next preceding.

For the purposes of this sec•tion and section 5725.15
of the Revised Code- business is cvnsidered doue nt an
office when it originates at snch office, but the receipts
froln business originating at one office and consntn-
mated at auotller office shall be divided equitably
between sttch offices.

(C) For the purposes of this section and section
5725.1.5 of' the Revised Code, in the escse of a dealer in
intangibles priuc•ipally engaged in the business of sell-
ing or buying stocks. bonds. or other silnilar sec•mities
either on the dealers orncit account or it.s agent for
another, the dealer's capit.d, s»rphls, all(I undivided
profits employed in this state shnll bear the same ratio
to the de(der:s total capital, snrpius, and undivided
prufits employed everywhere as the alnount desc•rihed
In dhision (C)(1) of this section bears to the amumtt
described in dicision (C)(2) of'this section:

(1) The sum of the cotmnissions eanled during the
year covered by tlte report Rom transactions with
respect to brokerage accounts (nvned by custonters
having billing addresses in this state;

(2) The sum of the c•onmtis.sions earned dtlring that
year from transactions with respect to brokerage ac-
cotmts owned by all of the dealers cnstotners.

(D) An incorporated de:der in intangillles which
owns or controls ffty-oue per cent or more of tlte
evnnwon stock of auotber incorporated (lenler in inttw-
gibles nlay, (mder troiform rel,nilations prescribed by
the tnx crnnmissioner, make a eousolicf:tted rettuil fbr
the purpose of sections 5795.01 to 5725.26, inclusive,
of the Revised Code. In such case the parent c•orpora-
tion making such retttnl is not re(Inired to inc•lnde in its
resnnrces auy of the stoc•ks, securities, or other obliga-
tions of•its snhsidiary dealers, nor perntitted to include
in its liabilities any of its own sec.nrities or otlter
obligations belonging to its subsidiaries.

11ISTqRY: GC 4 5414-4; 114 c 714 ( 751); 115 v 574; 119 v 34;
122,3754 124 v 449, Q 3; Bureau of Code Rrvirion, 10-I 53;14H
v R 405, EfT 3-14-2002.

The ef'f'ective d:dr is set ht' seetion 44 of BB 4(15.
See• procisions. § 40 of HB 405 (149 x -). follmriug RC

3 5-mf1.01.
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§ 5725 .15 Tax coinmissioner to ascertuin
and assess all shares and capital of dealer in
intangibles.

Upon receiving the rc•pomt reqnired bv sec•tion
5725.14 of the Revised Code, the tax commis.sinuer
sliull ascertain and assess all the .shares of .suc•li dealers
in intaqgibles, the capital stock of'whic•h is efiNided into
.shares, representini; c•apital emhloyed in this state, and
the value of the pmpert' v represe.nting the capit:d, not
divided into shares, emplowd in this state by sncli
dealer in intangibles, ac•cording to the aggregate fetir
value of the capital, surplus- and mtdivided profits as
shown in such report, including in the case of' an
unincorporated dealer, the value of property converted
into nontarable boncis or sec•arities within the prec•ecl-
ing year, ivithout deduction for indebtedness c•reutecl in
the pnrc•l ase of sncli nontaable bonds or securities.

If a dealer hitis separute offices, H•hether mthin this
state oniv or within and Nsqhout this state. the cninmis-
sioner sltall find the amount of capital employed in
each office in this state, whic•h shall bear the smne ratio
to the eutire cupital of such deuler, wherever employed,
a.s the gross receipts of.snch oflic•e bears to tlie entire
gross receipts of such clealer, wherever nrising.

The aregate book valne of the c•apital, surphts. and
nndKidec profits of a dealer in intangibles as shot5at in
such report shall be taken as the fair vahie thereof fbr
the pnrpose of the ussessment required by this sec•tion,
unless the oomtnissioner fiuds that such honk value is
greater or less than the then fhir value of said capital,
snrpln.s. and nndicided profits. Claim for anY deductinit
Crnm book vahte of' c•aPital, snrplas, ancl undivided
profits nmst be made in writing bc the dealer in
intangibles at the ti ne ot' making Itis return.

Whenever the commissioner assesses the fair ulue
of the capital, surphts, and undivided profits of a dealer
in intan(;ible.s :d un arnount in excess of the book tulne
thereof' as shown by its report, or disallows ;uq cluim
Ihr dednction I'roni-book t:due of snch capital, snrhhi.c,
nnd nndhided profits, he shall give notic•e ;tnd proceed
as Ixos•ided in section .571 1;31 of the Reti.sed t:nde.

HISTORY: CC § 5414-5; 114 , 714 ( 752); 115 , 575: 1191 94
(52): 122 v 375; Buruau ul' Code Revisinn. EtT 111-1-53.

§ 5725.15



§ 5725.16 TAXATION

§ 5725 .16 Certiflcute of assessment of
dealers in intangibles; certificate of abatement.

Cht or befbre the f'irst Niouclal' of MaF-. :uinnallN, the
tux comrnissioner shall cei-tifN to the treasmer of stute
the nssessinent of the shares or propertv reln'esenting
capital, or upportirrnment of, either, of' each dealer in
iirtan{;ihles doini; bnsiuess in the state, shua•ing sepa-
rateh' the iuuount representiuK capital entployecl in
Vach couuh^

The treu+nrer of state sh:Jl plaee the amounts certi-
fled nn the intunKihle property ticr list in his office in
the numes of the cletders represetlted by those certifl-

CAtes.
.4iiv c•ertificate of' ah,rtement issne<I pursttant to

section 57(1:3.1)5 of the Reti.ned Code fin- the ove rpay-
nient of the tax on sh+urs or propeity representing
c•apital of u(Ieuler in int.m};ibles may he te ndeivcl by
the p:vee or transferee thereof to the tre.reurer of stttte
us puament for ,mv tioces alloc•ahlc• to the c•ornnty in
which the c•laitn for oleipavnx•nt wose.

HISTORY: GC § 5414-6; 114 v 713(752): 115, 570; 122v 875;
124 v 64; Bureau of Cade Ecvixion, I0-I-58; 135 v H 1338 (EH
IO-2-74); 141 v H 201 (Eff 7-1-A5); 142. H 171. EH 7-1•N7-
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§ 5725.22 T;MVTI(JN

§ 5725 .22 TreBsurer of state to maintain
intirnKible property tax lists; collection and pny-
ment of tuies.

The treasurer of state shall maintain an intanphle
properttnx list Of taxes leciecl hV seetion 5707.03 of
the Revised Code :mtl cerYifled ^bv the ta.e cummis-
siuner pursn;mt to sections 571.1.13, .5725.(Ih, 5725.16,
and 5727.15 of the Rec'ised Code, :uid a sepvvte list of
taes leried bv sectiort 5725.18 ot' the Revised Code
and certified bv the snperintenclcnt of insurunce pur-
suant to sec•tion 8725.20 of the Revisecl Code. Upon
rtreipt of am' assessment certi f ied to him, the treasurer
nf statr shall cumpute the taxes at the rates pre.sctibetl
bc luw and enter the taxes on the proper tax list. lie

shall c•ollec•t .utd the taxpayer shall pay au such taxes
and any interest applicable thereto. Paymertts rnav he
innde by mail, in persorl, or hv any other nteans
authorized by the treasrtrer of state. The treasnrer of

stute sh;Jl rc•ncler rt eluily itemized statement to the tax
contmissioner nf'the ;unonnt of t.cres collec•ted and the
nume of the dornestic• insnrance compwY or assess-
meut c•ertiRcate uwnher of the pt•rsnu f'runt whonr
collee•ted. 'rhe treasw•er of st;dr nray adupt ntles
eoneerning tht• methocls :me1 tinieliness of paarnent.

Each tar bill issue(I pnrsn:tnt to this section shall
separ:delv reflect the taxes due, interest, if ativ, elne
d.tte, ant[ auy other infia•mation considered necessnry.
The last d;ty on which puymt•nt tnav he made withunt
pt•nalty shall he at lea.st hrenth• hut not inorc thnn thirty
days F'rom the clute of uioilint{ the tar bill. The treasnrer
of shtte shull mail the tax bill, km(l the mailing thereof
shall be prinw-facie evidence of receipt thereof by the
taxpuyer.

The trrosm•cr of state shall relinel taxes a.r provided
in this sec•tion, hut no refim(I shiJl he nmde to x
t:apul'er having a tleliuyuent c•lairn certiRed pnrstmnt
to this section thut remains unpaid. The tre.c}rn-er af'
st;ae muy e•nnsalt the attorneN4rneral regarding such
claims. Refnnds shall he pnicl fFoni the hts refimd fimd
created hw section 5S03.052 [5703.05.21 of the Re%ised
Code.

(A) Within twenty day's aftrr receipt of xny prelint-
inary' nssessmeut certifiecl to hiin, the treasurer of state
shall is.cue a tax bill, but if snch preliminary assessnlent
mflec•ts a late filed tax retunt, the treasurer of stute
shall add interest as JlroMded in clivision (A) of'see•tion
5725.221 [5725.22. f I of the Resisetl Code and issue a
tax bill.

{7`J

(B) Within hventy days after receipt of;my:unendeti
or 1'nlal ,tsxessrnent certilit•d to him, the treasurer of
stute .ch:dl :uc•ertain the clifference hehveen the total
ta.eas c•ornpnted on suc•h assessnnent and the total t:aes
c•umpntecl on (lte most recent assessmc•nt certified firr
the snme tar year. If the clifference is u dt•fic•iency, the
tren.snrer of state shall aclcl interest as provided in
division (B)(1) of section 5525.221 [5725.22.1] of the
Revised Code and issne a tax hill. If the cliflt re nc•e is an
excess, the treasmer of state slmll atld interest as
prrnirlecl in division (B)(2) of' section 5725.221
[5725.22.1) of the Revised Code antl certify the n;une
of the taxpayer antf the :unount to he rel'nteled to the
direc•tor of hnclget and m;uwgement for pavment to the
taxpayer. If the taxpayer Ints n deticit•ncy filr nne tax
yaar and an excess for another tax year, or uny c•ombi-
uution thereof for tnore than two tax years, the trea-
surer of'state nlay cletermiue the net rexult after adding
interest, if applicable, ancl, depending ou snt•h resnlt,
proceed to tmtil a htx hill or certifj• a refund.

lC) If a tarpayer fitils to pay nll taxes and interest, if
anv, on or befilre the due (late shocm on the tac bill hut
uutkes pay'ment within ten calendar da)s of snch (late,
the treasnrer of st;de shall adcl a penalh. eqnnl to five
per c•ent of the taxes clne. If payment is not mutle
vviithin ten clavs of suc•h date, the trensnrer of state shall
add a penalty equnl to ten per ceut of the t:ixes clue.
Tht• trcusurer of state shull prepare a deliuquent claint
for each t.u bill on wlrich penalties were added and
certifi sac•h cluints to the uttorney general for collec-
tion. The attonunr general shall transmit a copy of each
claint to the tatx c•ommissiuuer or the superintenelent of
insnranc•e and proceed to eollec•t the clelinquent taxes,
penalties, and interest thereon in the muuner pre-
sctibed by law.

H1ST0RY: 141 v H 201. EH 7-I-85.

Anulogoun to formcr RC § 572522 (CC Q 5414-17;115 v 581;
Bureuu of Code Revision, 10-I-53; 128 v Ptll, ( 12); 127 r 1254;
131 v 1343; 135 v H 1338; 137 v S 221; 139 v H 694; 1.19 v H 20t;
139 v H 379), repeuted 141 v H 201, t 2, eff 7-1-85.



§ 5733.04 PAGE'S OHIO REVISED CODE ANNOTATED

§ 5733.04 Def,nitfo,s.
As used in this chapter:
(A) "Issued and outstanding shares of stock" applies

to nonprofit corporations, as provided in section
5733.01 of the Revised Code, and includes but is not
limited to, membership certificates and other instru-
ments evidencing ownership of an interest in such non-
profit corporations, and with respect to a financial insti-
tution which does not have capital stock, "issued and
outstanding shares of stock" includes, but is not limited
to, ownership interests of depositors in the capital em-
ployed in such an institution.

(B) "Taxpayer" means a corporation subject to the
tax imposed by section 5733.06 of the Revised Code.

(C) "Resident" means a corporation organized under
the laws of this state.

(D) "Commercial domicile' means the principal
place from which the trade or business of the taxpayer
is directed or managed.

( E) "Taxable year" means the period prescribed by
division ( A) of section 5733.031 [5733.03.1] of the Re-
vised Code upon the net income of which the value of
the taxpayer's issued and outstanding shares of stock is
determined under division (B) of section 5733.05 of the
Revised Code or the period prescribed by division (A)
of section 5733.031 `5733.03.1] of the Revised Code
that immediately precedes the date as of which the total
value of the corporation is determined under division
(A) or (C) of section 5733.05 of the Revised Code.

(F) "Tax year" means the calendar year in and for
which the tax imposed by section 5733.06 of the Revised
Code is required to be paid.
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(G) °Intental Revenue Code" means the "Intemal
Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C.A.
1, as amended.

(H) "Federal income tax" means the income tax im-
posed by the Internal Revenue Code.

(I) Except as provided in section 5733.058
[5733.05.8] of the Revised Code, "net income" means
the taxpayer's taxable income before operating loss de-
duction and special deductions, as required to be re-
ported for the taxpayer's taxable year under the Internal
Revenue Code, subject to the following adjustments:

(1)(a) Deduct any net operating loss incurred in any
taxable years ending in 1971 or thereafter but exclusive
of any net operating loss incurred in taxable years ending
prior to January 1, 1971. This deduction shall not be
allowed in any tax year commencing before December
31, 1973, but shall he carried over and allowed in tax
years commencing after December 31, 1973, until fully
utilized in the next succeeding taxable year or years in
which the taxpayer has net income, but in no case for
more than the designated carryover period as described
in division (I)(1)(b) of this section. The ainount of such
net operating loss, as determined under the allocation
and apportionment provisions of section 5733.051
[5733.05.1] and division (B) of section 5733.05 of the
Revised Code for the year in which the net operating
loss occurs, shall be deducted from net income, as deter-
mined under the allocation and apportionment provi-
sions of section 5733.051 [5733.05.1] and division (B)
of section 5733.05 of the Revised Code, to the extent
necessary to reduce net income to zero with the re-
maining unused portion of the deduction, if any, carried
forward to the remaining years of the designated car-
ryover period as described in division (1)(1)(b) of this
section, or until fully utilized, whichever occurs first.

(b) For losses incurred in taxable years ending on or
before December 31, 1981, the designated carryover
period shall be the five consecutive taxable years after
the taxable year in which the net operating loss oc-
curred. For losses incurred in taxable years ending on
or afler January 1, 1982, the designated carryoverperiod
shall be the fifteen consecutive taxable years after the
taxable year in which the net operating loss occurs.

(c) The tax commissioner may require a taxpayer to
furnish any information necessary to support a claim
for deduction under division (I)(1)(a) of this section and
no deduction shall be allowed unless the information is
fumished.

(2) Deduct any amount included in net income by
application of section 78 or 951 of the Internal Revenue
Code, amounts received for royalties, technical or other
services derived from sources outside the United States,
and dividends received from a subsidiary, associate, or
affiliated corporation that neither transacts any substan-
tial portion of its business nor regularly maintains any
substantial portion of its assets within the United States.
For purposes of determining net foreign source income
deduMible under division (I)(2) of this section, the

amount of gross income from all such sources other
than income derived by application of section 78 or 951
of the Internal Revenue Code shall be reduced by:

(a) The amount of any reimbursed expenses for per-
sonal services performed by employees of the taxpayer
for the subsidiary, associate, or affiliated corporation;

(b) Ten per cent of the amount of royalty income
and technical assistance fees;

(c) Fifteen per cent of the amount of dividends and
all other income.

The amounts described in divisions (I)(2)(a) to (c) of
this section are deemed to be the expenses attributable
to the production of deductible foreign source income
unless the taxpayer shows, by clear and convincing evi-
dence, less actual expenses or the tax commissioner
shows, by clear and convincing evidence, more actual
expenses.

(3) Add any loss or deduct any gain resulting from
the sale, exchange, or other disposition of a capital asset,
or an asset described in section 1231 of the Internal
Revenue Code, to the extent that such loss or gain
occurred prior to the first taxable year on which the tax
provided for in section 5733.06 of the Revised Code is
computed on the corporation's net income. For pur-
poses of division (I)(3) of this section, the amount of
the prior loss or gain shall be measured by the difference
between the original cost or other basis of the asset and
the fair market value as of the beginning of the first
taxable year on which the tax provided for in section
5733.06 of the Revised Code is computed on the corpo-
ration's net income. At the option of the taxpayer, the
amount of the prior loss or gain may be a percentage
of the gain or loss, which percentage shall be deter-
mined by multiplying the gain or loss by a fraction, the
numerator of which is the number of months from the
acquisition of the asset to the beginning of the first
taxable year on which the fee provided in section
5733.06 of the Revised Code is computed on the corpo-
ration's net income, and the denominator of which is
the number of months from the acquisition of the asset
to the sale, exchange, or other disposition of the asset.

(4) Deduct the dividend received deduction provided
by section 243 of the Internal Revenue Code.

(5) Deduct any interest or interest equivalent on pub-
lic obligations and purchase obligations to the extent
included in federal taxable income. As used in divisions
(1) (5) and (6) of this section, "public obligations," "pur-
chase obligations," and "interest or interest equivalent"
have the same meanings as in section 5709.76 of the
Revised Code.

(6) Add any loss or deduct any gain resulting from
the sale, exchange, or other disposition of public obliga-
tions to the extent included in federal taxable income.

(7) To the extent not otherwise allowed, deduct any
dividends or distributions received by a taxpayer from
a public utility, if the taxpayer owns at least eighty per
cent of the issued and outstanding common stock of
the utility. As used in division (I)(7) of this section,
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"public utility" or "utility" means a public utility as de-
fined in Chapter 5727. of the Revised Code, whether
or not the utility is doing business in the state.

(8) To the extent not otherwise allowed, deduct any
dividends received by a taxpayer from an insurance
company, if the taxpayer owns at least eighty per cent
of the issued and outstanding common stock of the
insurance company. As used in division ( I)(8) of this
section, "insurance company" means an insurance com-
pany which is taxable under Chapter 5725. or 5729. of
the Revised Code.

(9) Deduct expenditures for modifying existing build-
ings or structures to meet American national standards
institute standard A-117.1-1961 ( R-1971), as amended;
provided, that no deduction shall be allowed to the
extent that such deduction is not permitted under fed-
eral law or under rules of the tax commissioner. Those
deductions as are allowed may be taken over a period
of five years. The tax commissioner shall adopt rules
under Chapter 119. of the Revised Code establishing
reasonable limitations on the extent that expenditures
for modifying existing buildings or structures are attrib-
utable to the purpose of making the buildings or struc-
tures accessible to and usable by physically handicapped
persons.

(10) Deduct the amount of wages and salaries, if any,
not otherwise allowable as a deduction but that would
have been allowable as a deduction in computing federal
taxable income before operating loss deduction and
special deductions for the taxable year, had the targeted
jobs credit allowed and determined under sections 38,
51, and 52 of the Internal Revenue Code not been in
effect.

(11) Deduct net interest income on obligations of the
United States and its territories and possessions or of
any authority, commission, or instrumentality of the
United States to the extent the laws of the United States
prohibit inclusion of the net interest for purposes of
determining the value of the taxpayer's issued and out-
standing shares of stock under division ( B) of section
5733.05 of the Revised Code. As used in division ( I)(11)
of this section, "net interest" means interest net of any
expenses taken on the federal income tax return that
would not have been a[lowed under section 265 of the
Internal Revenue Code if the interest were exempt
from federal income tax.

(12)(a) Except as set forth in division ( I)(12)(d) of
this section, to the extent not included in computing
the taxpayer's federal taxable income before operating
loss deduction and special deductions, add gains and
deduct losses from direct or indirect sales, exchanges,
or other dispositions, made by a related entity who is
not a taxpayer, of the taxpayer's indirect, beneficial, or
constructive investment in the stock or debt of another
entity, unless the gain or loss has been included in
computing the federal taxable income before operating
loss deduction and special deductions of another tax-
payer with a more closely related investment in the

stock or debt of the other entity. The amount of gain
added or loss deducted shall not exceed the product
obtained by multiplying such gain or loss by the taxpay-
er's proportionate share, directly, indirectly, benefi-
cially, or constructively, of the outstanding stock of the
related entity immediately prior to the direct or indirect
sale, exchange, or other disposition.

(b) Except as set forth in division ( I)(12)(e) of this
section, to the extent not included in computing the
taxpayer's federal taxable income before operating loss
deduction and special deductions, add gains and deduct
losses from direct or indirect sales, exchanges, or other
dispositions made by a related entity who is not a tax-
payer, of intangible property other than stock, securi-
ties, and debt, if such property was owned, or used in
whole or in part, at any time prior to or at the time of
the sale, exchange, or disposition by either the taxpayer
or by a related entity that was a taxpayer at any time
during the related entity's ownership or use of such
property, unless the gain or loss has been included in
computing the federal taxable income before operating
loss deduction and special deductions of another tax-
payer with a more closely related ownership or use of
such intangible property. The amount of gain added or
loss deducted shall not exceed the product obtained by
multiplying such gain or loss by the t axpayer's propor-
tionate share, directly, indirectly, beneficially, or con-
structively, of the outstanding stock of the related entity
immediately prior to the direct or indirect sale, ex-
change, or other disposition.

(c) As used in division ( I)(12) of this section, "related
entity" means those entities described in divisions
(I)(12)(c)(i) to (iii) of this section:

(i) An individual stockholder, or a member of the
stockholder's family enumerated in section 318 of the
Internal Revenue Code, if the stockholder and the
members of the stockholder's family own, directly, indi-
rectly, beneficially, or constructively, in the aggregate,
at least fifty per cent of the value of the taxpayer's
outstanding stock;

(ii) A stockholder, or a stockholder's partnership, es-
tate, trust, or corporation, if the stockholder and the
stockholder's partnerships, estates, trusts, and corpora-
tions own directly, indirectly, beneficially, or construc-
tively, in the aggregate, at least fifty per cent of the
value of the taxpayer's outstanding stock;

(iii) A corporation, or a party related to the corpora-
tion in a manner that would require an attribution of
stock from the corporation to the party or from the
party to the corporation under division ( I)(12)(c)(iv) of
this section, if the taxpayer owns, directly, indirectly,
beneficially, or constructively, at least fifty per cent of
the value of the corporation's outstanding stock.

(iv) The attribution rules of section 318 of the Inter-
nal Revenue Code apply for purposes of determining
whether the ownership requirements in divisions
( I)(12)(c)(i) to ( iii) of this section have been met.

(d) For purposes of the adjustments required by divi-
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sion (1)(12)(a) of this section, the term "investment in (15) Deduct the amount contributed by the taxpayer
the stock or debt of another entity" means only those to an individual development account program estab-
investments where the taxpayer and the t axpayer's re- lished by a county department of human services pursu-
lated entities directly, indirectly, beneficially, or con- ant to sections 329.11 to 329.14 of the Revised Code
structively own, in the aggregate, at any time during for the purpose of matching funds deposited by prograin
the twenty-four month period commencing one year participants. On request of the tax commissioner, the
prior to the direct or indirect sale, exchange, or other taxpayer shall provide any information that, in the tax
disposition of such investment at Ieast fifty per cent or commissioner's opinion, is necessary to establish the
more of the value of either the outstanding stock or amount deducted under division ( I)(15) of this section.
such debt of such other entity. (J) Any term used in this chapter has the same mean-

(e) For purposes of the adjustments required by divi- ing as when used in comparable context in the laws of
sion ( I)(12)(b) of this section, the term "related entity" the United States relating to federal income taxes unless
excludes all of the following: a different meaning is clearly required. Any reference

(i) Foreign corporations as defined in section 7701 in this chapter to the Internal Revenue Code indudes
of the Internal Revenue Code; other laws of the United States relating to federal in-

( ii) Foreign partnerships as defined in section 7701 come taxes.
of the Internal Revenue Code; (K) "Financial institution" has the meaning given by

(iii) Corporations, partnerships, estates, and trusts section 5725.01 of the Revised Code but does not in-
created or organized in or under the laws of the Com- clude a production credit association as described in 85
monwealth of Puerto Rico or any possession of the Stat. 597, 12 U.S.C.A. 2091.
United States; ( L)(1) A "qualifying holding company" is any corpora-

(iv) Foreign estates and foreign trusts as defined in tion satisfying all of the following requirements:
section 7701 of the Internal Revenue Code. ( a) Subject to divisions (L)(2) and (3) of this section,

The exclusions described in divisions (1)(12)(e)(i) to the net book value of the corporation's intangible assets
(iv) of this section do not apply if the corporation, part- is greater than or equal to ninety per cent of the net
ners6ip, estate, or trust is described in any one of divi- book value of all of its assets and at least fifty per cent
sions ( C)(1) to ( 5) of section 5733.042 [5733.04.2] of of the net book value of all of its assets represents
the Revised Code, direct or indirect investments in the equity of, loans and

(f) Nothing in division ( 1)(12) of this section shall advances to, and accounts receivable due from related
require or permit a taxpayer to add any gains or deduct members;
any losses described in divisions ( I)(12)(f )(i) and (ii) of (b) At least ninety per cent of the corporation's gross
this section: income for the taxable year is attributable to the fol-

(i) Gains or losses recognized for federal income tax lowi :
purposes by an individual, estate, or trust without regard g

ac-to the attribution rules described in division ( I)(12)(c) ( i)nThe maintenance, management, ownership, ac-
quisition, use, and disposition of its intangible property,

of this section, and its aircraft the use of which is not subject to regulation
(ii) A related entity's gains or losses described in divi- under 14 C.F.R. part 121 or part 135, and any real

sion (I)(12)(b) if the taxpayer's ownership of or use of property described in division ( L)(2)(c) of this section;such intangible pro p
erty was limited to a period not (ii) The colleMion and distribution of income from

exceeding nine months and was attributable to a transac- such property.
tion or a series of transactions executed in accordance (c) The corporation is not a financial institution on
with the election or elections made by the taxpayer or the last day of the taxable year ending prior to the firsta related entity pursuant to section 338 of the Internal da

y of the taxRevenue Code. year;

(13) Any adjustment required by section 5733.042 (d) The corporation's related members make a good
[5733.04.2] of the Revised Code. faith and reasonable effort to make timely and fully

(14) Add any amount claimed as a credit under sec- the adjustments required by division (C)(2) of section
tion 5733.0611 [5733.06.11] of the Revised Code to the 5733.05 of the Revised Code and to pay timely and
extent that such amount satisfies either of the following: fully all uncontested taxes, interest, penalties, and other

(a) It was deducted or excluded from the computa- fees and charges imposed under this chapter;
tion of the co rporation's taxable income before op- (e) Subject to division ( L)(4) of this section, the cor-
erating loss deduction and special deductions as re- poration elects to be treated as a qualifying holding
quired to be reported for the co rporation's taxable year company for the tax year.
under the Internal Revenue Code; A corporation otlierwise satisfying divisions ( L)(1)(a)

(b) It resulted in a reduction of the corporation's to (e) of this section that does not elect to be a qualifying
taxable income before operating loss deduction and holding coinpany is not a qualifying holding company
special deductions as required to be reported for any for the purposes of this chapter.
of the corporation's taxable years under the Intenial ( 2)(a)(i) For purposes of making the ninety per cent
Revenue Code. computation under division ( L)(1)(a) of this section,



§ 5733.04 PACE'S 01110 REVISED CODE ANNOTATED

the net book value of the corporation's assets shall not
include the net book value of aircraft or real property
described in division ( L)(1)(b)(i) of this section.

(ii) For purposes of maldng the fifty per cent compu-
tation under division (L)(1)(a) of this section, the net
book value of assets shall include the net book value of
aircraft or real property described in division
(L)(1)(b)(i) of this section,

(b)(i) As used in division ( L) of this section, "intangi-
ble asset" includes, but is not limited to, the corpora-
tion's direct interest in each pass-through entity only if
at all times during the corporation's taxable year ending
prior to the first day of the tax year the co rporation's
and the corporation's related members' combined di-
rect and indirect interests in the capital or profits of
such pass-through entity do not exceed fifty per cent.
If the corporation's interest in the pass-through entity
is an intangible asset for that taxable year, then the
distributive share of any income from the pass-through
entity shall be income from an intangible asset for that
taxable year.

(ii) If a corporation's and the corporation's related
members' combined direct and indirect interests in the
capital or profits of a pass-through entity exceed fiRy
per cent at any time during the corporation's taxable
year ending prior to the first day of the tax year, " intangi-
ble asset" does not include the corporation's direct inter-
est in the pass-through entity, and the corporation shall
include in its assets its proportionate share of the assets
of any such pass-through entity and shall include in its
gross income its distributive share of the gross income
of such pass-through entity in the same form as was
earned by the pass-through entity.

(iii) A pass-through entity's direct or indirect propor-
tionate share of any other pass-through entity's assets
shall be included for the purpose of computing the
corporation's proportionate share of the pass-through
entity's assets under (livision ( L)(2)(b)(ii) of this section,
and such pass-through entity's distributive share of any
other pass-throngh entity's gross income shall be in-
cluded for purposes of computing the corporation's dis-
tributive share of the pass-through entity's gross income
under division ( L)(2)(b)(ii) of this section.

(c) For the purposes of divisions ( L)(1)(b)(i),
(1)(b)(ii), (2)(a)(i), and ( 2)(a)(ii) of this section, real
property is described in division ( L)(2)(c) of this section
only if all of the following conditions are present at all
times during the taxable year ending prior to the first
day of the tax year:

(i) The real property serves as the headquarters of
the corporation's trade or business, or is the place from
which the corporation's trade or business is principally
managed or directed;

(ii) Not more than ten per cent of the value of the
real property and not ;nore than ten per cent of the
square footage of the building or buildings that are part
of the real property is used, made available, or occupied
for the purpose of providing, acquiring, transferring,
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selling, or disposing of tangible property or services in
the normal course of business to persons other than
related members, the corporation's employees and their
families, and such related members' employees and
their families.

(d) As used in division (L) of this section, "related
membel'' has the same meaning as in division (A)(6)
of section 5733.042 (5733.04.2] of the Revised Code
without regard to division (B) of that section.

(3) The percentages described in division (L)(1)(a)
of this section shall be equal to the quarterly average of
those percentages as calculated during the corporation's
taxable year ending prior to the first day of the tax year.

(4) With respect to the election described in division
(L)(1)(e) of this section:

(a) The election need not accompany a timely filed
report;

(b) The election need not accompany the report;
rather, the election may accompany a subsequently filed
but timely application for refund and timely amended
report, or a subsequently filed but timely petition for
reassessment;

(c) The election is not irrevocable;
(d) The election applies only to the tax year specified

by the corporation;
(e) The corporation's related members comply with

division (L)(1)(d) of this section.
Nothing in division (L)(4) of this section shall be

construed to extend any statute of limitations set forth
in this chapter.

(M) "Qualifying controlled group" means two or -
more corporations that satisfy the ownership and control
requirements of division (A) of section 5733.052
[5733.05.2] of the Revised Code,

(N) "Limited liability company" means any limited
liability company formed under Chapter 1705. of the
Revised Code or under the laws of any other state.

(0) "Pass-through entity' means a corporation that
has made an election under subchapter S of Chapter
1 of Subtitle A of the Intemal Revenue Code for its
taxable year under that code, or a partnership, limited
liability company, or any other person, other than an
individual, tnist, or estate, if the partnership, limited
liability company, or other person is not classified for
federal income tax purposes as an association taxed as
a corporation.

HISTDRY: CC § 5498-1; 122 v 161, § 2; Bureau of Code
Revision, 10-1-53; 134 v H 475 (Eff 12-20-71); 135 v H 95 (Eff
7-20-73); 135 v S 277 (Eff 2-5-74); 136 v H 1 ( EIF 6-13-75); 136
v S 162 (Eff 7-23-76); 138 v H 6.53 (Eff 5-29-80); 139 v H 694
(Eff 11-15-81); 140 v H 291 (Eff 7-1-83); 140 v H 250 (Eff 7-30-
84); 141 v H 1053 (Eff 12-19-86); 141 v H 428 (Eff 12-23-86);
142 v H 171 (Eff 7-1-87); 142 v S 386 (Eff 3-29-88); 143 v H I l l
(Eff 7-1-89); 144 v H 298 (Eff 7-26-91); 147 v H 215 (Eff 9-29-
97); 147 v H 408 (Eff 10-1-97); 147 v H 770, EtT 9-16-98.
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§ 5733 .12 Crediting of payments; re-
funds.

(A) Four and two-tenthsher cent of all payments
received by the treasurer of state ululer this chapter
shall be credited to the local govenvnent fund for distri-
bution in accordance with section 5747.50 of the Re-
vised Code, six-tenths of one per cent shall be credited
to the local govern;nent revenue assistance fimd for
distribution in accordance with section 5747.61 of the
Revised Code, and ninety-five and two-tenths per cent
shall be credited to the general revenue fund.

(B) An application to refund to the corporation the
a;nount of taxes overpaid, paid illegally or erroneously,
or paid on any illegal, erroneous, or excessive assess-
nleit, .vith interest thereon as provided by section
5733.26 of the Revised Code, shall be filed with the
t;ix commissioner, on the form prescribed by him, within
three years from the date of the illegal, erroneous, or
excessive payment of the tax or within any additional
period allowed by division (C)(2) of section 5733.031
[5733.03.1], division (D)(2) of section 5733.067
[5733.06.7], or division (A) of section 5733.11 of the
Revised Code.

On the filing of the refund application, the commis-
sioner shall determine the amount of refund due and
certify such amount to the director of budget and man-
agement and treasurer of state for pay;nent from the
tax refund fund created by section 5703.0.52 [5703.05.2]
of the Revised Code.

HISTORY: Bureau of Code Revision, 10-1-53; 134 v H 473
(Eff 12-20-71); 134 v H 1068 (Eff 1-1-73); 137 v S 221 (Eff 11-
23-77); 139 v H 694 (Eff 11. 15-81); 139 v H 38 (Eff 6-23-82); 140
v H 291 ( Eff 7-1-83); 140 v S 293 (Eff 1-1-84); 141 v H 201 (Eff

141 v S 127 (Eff 9-30.86); 141 v H 428 (Eff 12-23-86);
142 v H 171, g 1(Eff 2•1-88); 142 v H 171, 4 3.03 (Eff 7•1•89);
143 v H 111 (Eff 7-1-89); 144 v S 358 (Eff 1-15-93); 146 v H 117.
Eff 6-30-95.

§ 5733.12
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SEa. 5414-4. Annual report of resources
and liabilities of dealer in intangibles; "groas
receipte" defined; consolidated return may be
made, when. Eaek dealer in intangiblcs shall
return to the depnrttrtent of taxation between
the Hrstnnd second Mondays of March, annu-
ully, a report tinder oath, exhibiting in detail,
and under npproprittte heads, his resources nnd
liabilities at the close of business on the thirty-
first day of December, next preceding. In the
case of an unincorporated dealer in intangibles,
such report shall also exhibit the amount or value
as of the date of conversion of all property
witbin the year prececling the date of listing and
on or after the Rrst day of November converted
into bonds or other securities not taxed to the
extent such non-taxable bonds or securities may
be shown in his resources on such date, without
deduction for indebtednese created in the pur-
chaee of such non-taxable bonds or eecurities.

If a dealer in intangibles maintains separate
business officee within and outside of this state
said report shall also show the gross receipts
from business done at each such office during
the year ending on the thirty-first day of De-
cember next preceding.

The term "gross receipts" as used in this
and the succeeding section shall, in the eaae of
a dealer in intangibles, principally engaged in
the business of lending money or discounting
loans, mean the aggregate amount of loans ef-
fected or discounted; in the case of a dealer in
intangibles, principally engaged in the business
of selling or buying stocks, bonds and other
similar seeurities either on his own account or
as agent for another,aaid term aa so used means
the aggregate amount of all commissions charged
plus one per centum of the aggregate amount of
all other receipts.

Within the meaning of this and the succeed-
ing section, business shall be considered to be
done at an office when it originates at sueh
office; bllt the receipts from business originating
at one office and consummated at another office
shall, for the purpose of such sections, be divicled
equitably between such offices.

An incorporated dealer in intangibles which
owns or controle fifty-one per centum or more
of the common stock of another incorporated
dealer or dealers in intangibles may under uni-
fornl regulations to be prescribed by the com-

§ 5414-4

missioner make a eonsolidated return or returns
for the purpose of this ahapter. In such case
the parent corporation making such return shall
not be required to include in its resources any
of the stocks, seouritiee or other obligations of
its subsidiary dealers, nor permitted to include
in its liabilities any of its own securities or
other obligations belonging to its subsidiaries.

RIBTORY.-114 V. 714 (761) t iia v. 574. 6 il Ila
.. S. 77. g 1. Ea. 7-4-41.

COMMENT: This section provides for returna by
dealera In intanglbles to show the gross receipts
from the bustneee done at each ofRce In Ohio and
outside of Ohio aa the baels for apportlonlnr the
capital employed in the buelnees. The deanltlon of
"groes recelpta" for this purpoee in Intended in the
caee of flnance companiee to be based on the loans
eecured by mortgage on Ohio property,ln the case
of brokers to be based on groea commfssfons
charged, and In the case of dealers In bonda and
stocks on the aggregate amount of all recalpts.
Since some brokere both deal and sell on commis-
slon. It was coneldered that one per eent of the
gross receipts of outright sales should have ap-
proximately the same weight as the gross eom-
misafnns charged. The amendment in 1939 was to
permit eertaln typea of dealere in Intanglbles to file
a consolidated return. Aleo the baqls of allocating
capltal and surplus of dealers in intanglbles between
Ohio and outslde of Ohio has been changed and
made clearer.

"f3rosa receipta" deNned: j@Ino Words and
Phrases; o•.ruR Taxation g 203.

APP042
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5Ec. 5624-6. Compilation, publication and
distribution of tax laws. The tax cotnmissiouer
uf Ohio shall front tinte to time as chnnges in the
law require compile the laws of the state reltitiug
to the assessme.nt of property for taxation and
the levy and collection of taxes, with such anno-
tations, instructions nnd references to the cleci-
,ions of the courts c-oueerning the same, as the
rummissioner Inay deem proper. The commis-
,ioner shall cause a sutl3cieut ntnnber of eopies
of the s.mte to be distribnted to the several
prosecuting attorneys, cottnt,y auditors, and
county treasurers in the state and to Snelt other
public officers or employ'ees as the commissioner
may deem proper. A charge shall be nade for
vopies distributed other than as above, sach
charge not to exceed the total cost of such copies
,o distributed. _lioney realized from the sale of
nueh copies shall be placed in the general revenue
fand.

HISTORY.-300 v. 340 ( 208), p813 119 v. 8.?7,
-1 1. EH. 7-4-41. For au nmJoguns sectlon, nee G.C.
A 6024-19, wblcL was 108 v. 780 (808), N 90. For
a aectioa enalosoon to the sectlnn benrlns thia
nun.ber in 108 v. 780, ece G. C. p 6024-14. G. C.
§ 6024-8 (lo8 v. 780 [8001. $ 68). which took effect

xeeand Nondny of Ortuber, 1018, waa repealed 1n
108 v. 240 ( 272). ® 103.

596
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(Amended Senate Bill No. 3:3)

AN ACT

Providing for thc levy of taxes on intangible property at classified
rates and for lbe assessment of tangible personal property
for taaation and for said purposes anicnding seclinns 5323,
5:124, 3313, 5326, 3:127, 5398, 3360, 5382, 5385, 5380, 5388 and
59811 of the General Code, cnacting supDlemental sections
5323-1, 5328-I and 5328-4 and section 51i38 of the General
Cade, amcn<ling scc6uns 2383, 258•i, 9386, 2388, 2380, 3500,
2581, 2 704, 2-196, PIdJ, 264I, 2643, 3645, 2G I'1, 2650, 2031, 2653,
2054, 21;57, 26e1, 9084, 2685,21i87, 2688, 2689, 274G, 5366, 5367,
5:168, 5370, fwtil, 5N72, 53i4-3, 537-21, 5372-4, 5373,
5370, 5378, 6379, 5190, 5391, 5392, 5303, 5398, 5406, 5407, 5408,
3409, 5410, 5411, 541-2, 5413, 5414, 54111, 5429, 5428, 5430, 3430,
5443, 3446, n448, 5150, 5155, 5430, 5437, 5439, 5460, 5498, 5109,
5303, 530.3, 34711, 55511, 5196, 33117, 5300, 56111, 5604, 5005, 5600,
56110, 5610, 1612, 56 1:1, 5614, 5015, 5621-4, 5624-5, 5621-7, 5634-
1.1, :A7'!, 5673, 10500-811, 10300-81, 103110-83, 10300-170, 12024-4,
129s2J-7, 190,14-8, 12994-0, aud 12924-10 of the General Code,
enacting suppleinental seetions 2-185-1, 2387-1, 2002-1, 2619-I,
5:172-3. 5:1118-1, 5411-I, 3411-2, 5413-1, 541.1-1, 5414-2, 5414-3,
541.64, 5414-5, 5411-0, 5J1d-7, 5114-8, 3414-0, 5414-10, 5414-11,
51 N-12, 5114-I3, 511,1-14, 5626-2, 5071-1, 56771-2, 5073-1,
567:1-2, 3673-3, e071-4 and 12IN_4-11 and sections 2584, 2602,
2656, S37e, 5577, 5394 and 5393 of the Gencral Code and
rcDcaling sections IPP, 23tl8-1, 2595, 5821, 51ffG-1, R360, 5371-1,
5371-2, 5371-3, 5371-4, 5371-3, 5374-1, 5375-1, 5375-4, 5384,
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5387, 5387-1, 5397, 5399, 5400, 5401, 5402, 5403, 5103-1, 5404,
5404-1, 5405,
Code.

5651, 5074, 5508, 0675 and 12910 of the General

Be it enacted by the General Assembly of the State of Ohio:

SECTiON I. Sections 5323, 5324, 5325. 5326, 5327, 5328• 5360, 5382,
5385, 5386, 5388 and 5389 of the General Code, are herehy amended
and supplemental sections 5325-1, 5328-1 and 5328-2 of the General Code,
and section 5638 of the General Code are hereby enacted, said aniended
and enacted sections to read as follows:

"[nvestments" de8ned-

Sec. 5323- The term *** "tinvestments" as *** used in this title, in-
cludes *** tlre following;

Shares of stock in corporations, associations and jofnt stork cont-
panies, under whatever lacros organized or e.ristug, e.rceptiirg (t) those in
s+ah corporations aatd associations as constitute instrraandalities of the
frdcral government for tltc taxation of which bv the several states no pro-
vision is made by act of the congress of tlte United States, (a) those in
(tnancial institutions, dealers in iutangibles and domestic insurance cmn-
panics as defined by chapter four of this title, and (3) such as are dc-
fined in this chapter as "deposits."

Interest bcaring obligations for tire pavnaent of money. such as
bouds, certifrcates of indebtedness, debcntares and notes; certificates of
deposit, savings and other like deposits itt firtancial institutions ont.vide
of this state yielding income by way of interest or dividends in excess of
fonr per ecutum of tlte principal sttnt wifhdrazvable; and other sinrilar evi-
dences of iadcbtedness, whether negotiable or not, orrd ¢cdretlrer or tiot
secured by mortgage of or lien npon real or persoual property or irrcomc.
by whornsocver issued, excepting such as have bern i.crued (s) by the
United States or any of its territories, districts, or deprrrdencies, or (2) by
any instrumentality of the federal goverouvent, or (3) prior to the first day
of Jaauary, 7913, by t6e state of Olrio or avy political or other subdivisirm
or sclrool district iu this state and (¢) bonds of the state of Ohio issued
pursuant to article VIII, scction za of the constittrtion of Ohio and (5)
such as are deftned in this chapter as "deposits" and ^currrnt accounts."

Annuities, royalties and other contractual obligations for the periodi-
cal payntent of money and all contractctal and other iucorporeat rights
of a pecuniary rwture whatsoever front whirh inconte is or may be de-
rived, hoxeever evidcnced, excepting (r) pateuts and copyrights and
royalties derived from each, (z) inferests in land and reuts and royalties
derived therefrom, otJter than equitable interests divided iuto slrares evi-
denced by trauferable certificates and (j) enrploytneatthud partnership
contracts and salaries and wages derived therefrom.

All equitable intcrests, life or other fintited estates and anrncity intcr-
ests in any investment hereinbefore described, or in any fund made up of
any such tinvessments, wherever located.

Whow any corporation provides and earrie.r out a plaa for tJv allot-

APP045
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intangihics. hatin" tm :lctuaf placc of bu•incn, in diis >um;, thc c2[iital
stnek of tchieh ic clnidcd into slt:lres hrld b^the uuners thercof, to tho
caecnt reprrscntcd by capit:4 cmploycd in thi, sf:uc, or thr propcrtr
representiut; capital rmploccrl in thi> >t:nr bt an unincorporated tte:der
in intan"liblc; wlmsc cttpital tock i, not cli6dcd intn ;hrun,, hatin",
an actual plar.e of bu.;inus in thi. >t,tc, .h:dl be lir.ted and :,^.c><rd at thc
book Vclluc tllcrcof and tascd onh• in the cour¢; oherc Sllih aCL11Rl plaCe
oi busines, is loc:ued: e%ccpring t.hat if ;uch a dcalcr in iol,mGil,lcs main-
tains separatu businucs ofhcc> in more th:ui un,: rnuutc in this ^tate, the
a-mcs>mcnt of i`., fCtrCS ot stoclt, Or ct[•ifRl clocl<, ut thc prol,ct't0 rcprc-
scnting capital, as the ease map be, shall be apportioned antong such
counties in the nianncr prescribed in tfti, chapter. -

Real estate of dealer in intangibles, where taxed.

See, 54i4-3, The real e,tate r,f n rtcalcr irt intantiibler. shall be taxed
in the place inccrc it i. located, in lilcc matwer as thc r,ed rsteue of other
per;ons ia ta.ccd 1 bttt tbc ta.e proridcd for itt this ch:yitcr ;hall bc in licu of
all othcr taxcs on the othcr pr•r•;•crt}- and asct, u=cd ill tha busiuus of
such a dealer.

Annual report of resources and liabilities of dealer in intangibles to
county auditor, when made; statement to accompany same; re-
port to tax commission; term "gross receipts" defined.

Sec. 5.}1{-4. Each dcalcr in intanlgible; shall rctnrrt to thtattditor of
the covnty in x,hich his actttal principal buyiuess ofhec i, loiatcd. Lruteen
the first and sccond A:lonclaps of 1Sarch awtualh. n rcport in duplicatc
undcr oath, exhibiting in dctail.:md uudts appropricdc hc:vl>, his rc;ourccS
and liabilities at the closc of busincss on thc thirty-tir;t d:rc of llcccmbcr,
next preceding, u'ith a fttll statemcnt of the n.mt•;, and addresscn of the
stockholders, if a corporntiou. and thc ntlutl,cr Od =harc,, licld bv each and
the par value of each shnre. if atrr, and thc atnount of cupital employcd
by utch dcaler, if art inclit•idual, f;rm „r •_orporntion, a,socintion,
anrl the name, share and otttcr proportitinat iutcrcat oi e:reh part
ner or member. lrt tlle cas,, of all tutincnrporated rlcrder in intangibles,
sueh report >hall also exliibit the inolahhy acera,tamouni or v:due for
the time such dcaler held or controllr.rl rhcrn ^ithin the ycar preceding
thc date of listing, uf all propcrtiH,it[tin that tintc in^c.<ru.l in or con-
verted into bnnd5 or other sccuritic; not t:t\t•d, :tnd of all nthcr tax:lble
property within that time convtrted inro ^teliosit:: fo the txtc(it. >uth non-
trtsnblc bund,;, 6rctlritic, or rlcpn.its nr.i\ b,: rhomn in liic rc;^)urcc, ou :uch
date, without deduction for indubtndm,>; rr,:atc•d it, rllc pundhxsc of such
non-taxablc bonds or sccurities.

ff a dealcr in intcut,i!dc, nr.tineiiu.<>cp.u°dc bn;-.incsa oltiras uithin
ancl outside of this statc, and nr mnfnrtirl, .,p;;r;itc I:trinc,. uficc : in mori:
than onc c.omu}• in thi. statc, uch dc:tl<r ^h.dl ni.llr. return to thc tax
romrni,sion nf C)hiu :tnd :airl rcport Ch.dl :t';0 hu,rr thc !;ro-., rccripts
from business done at c:tch such oflicc duriuy ihr, ycrtr ct«Iing on tht
thirty-flrst cfay of Dccembcr next prcccding.
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ship park district in his county the amount of its respective share of such
revenue, as the same appears on the certificate on file in his office, in the
tnanner provided by law; and any surplus in such fund in any county re-
maining after such distribution, shall be held in the undivided classified
property tax fund until otherwise provided by law. The amouut so dis-
tributed to each shall be apportioned among the several funds thereof in
the same proportions and for the same purposes as are taxes collected on
the general tax lists and duplicates for the same fiscal year.

In executing the provisions of this section ancl of those of sections 6
and 7 of this act, the auditor of state may adjust payments to and drafts
on county treasurers so as to avoid the duplication of warrants.

Appropriation.

SECTION 9. The following sums are hereby appropriated from any
moneys in the state treasury for the uses and purposes designated in sec-
tion 6 hereof, to-wit:

Department of finance-tax commission.
Personal service.

1931 $100,000 1932 $zoo,ooo biennium $3oo,ooo
Maintenance and equipment.

1931 $20,000 1932 $40,ooo biennium $6o,ooo

The sunis hereby appropriated shall be in addition to all other appropria-
tions for the uses and purposes of the tax commission of Ohio. Said
appropriations are hereby made fronl the general revenue fund; but any
anlounts withdrawn from the general revenue fund pursuant hereto sllall
be reimbursed from the fund created by section 6 of this act to the extent
of the proceeds of such fund, when the same becomes available.

ARTHUR HAMILTON,

Spcakrr of the Honsc of Representatives.

WILLIAM G. PICHREL,

President of the Seaeate.

Passed June tl, 1931-

Approved June 29, 1931.
GEORGE WHITE,

- Governor.

The sectional nunihers hnrein are in conformity to the Gcneral Code.

GILBERT BETTMAN,

.9ttorncy General.

Filccl in the office of the Secretary nf State at Columbus, Ohio, on
the 6th day of July, A. D. 193t.

CLARF:NCh: J. BROWN,

File No. 142• Srcrctary of State.

APP047
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(Amended Senate Bill No. 30)

AN ACT

Providing for the Icvy of laxes on intangible property for the sup-
port of ntunicipal corporations, counties, school districts and
public libraries; for the levy of taxes on intangible property
of public utilities and inter-county corporations, capital stock
and surplus of financial institutions and dealers in intangibles
and deposits taxed at the source, and of a franchise tax on
domcstic insurance mmpanies, all for the purpose of reim-
bursing thc state for the expense of adntinistering such taxes
aixl the taxes on per>nnal propcrty and for the support of
common schools; and revising, siniplifying and improving
lhe method of asses,ing tangible and inlangible personal
property for local taxation; and for such purposes amending
sections 1165-33, 2293-4, 2784, '2587-1, 2588, 2602, 2693, 5323,
5365-1, 5327, 5328-1, 5438-2, 5366, 5367, 5370, 5371, 5372-2,
53723, 53724, 5375, 5856, 5377, 5378, 5379, 5388, 5389, 5390,
5391, 5392, 5391, 5395, 5kOG, 5408, 5411, 5412, 5112-1, 5413,
3-114, 5414-1, 5411-2, 6111-4, 5114-5, 5114-6, 5'114-7, 5414-8,
55411-9, 5111-11, 5414-12, 5111-13, 541-1-14, 5422, 5130, 5433-1,
5446, 5148, 5150, 5456, ,r157, 5459, 5198, 5625-20, 5625.24
5^i38, 5071-1, 5672, 5673-1, 5U73-2, 5673-3, 5673-4, 5694 am{
1"077 of the General Code, and enacting sections and supple-
mental sections of the General Code designated as sections
151-38a, 5327-1, 5368-1, 5387, 5389-1, 5389-2, 5392-1, 5414-15,

5I1.1-17, 5d14-18, J'11'f-I9, 5414-20, 5414-21, 5414-22,
;6U8-1, ,5639, 5610, 5674 and 7787-1 of the General Code, and
repealing sections 5383 and 10509-80 of the General Code,
and to declare an emergency.

Be it enacted by the General R.rsernbly of the State of Ohio:

SECTION I. Sections 1465-33, 2293-4, 2584, 2587-1, 2588, 26o2, 2692,
5323, 5325-I, 5327, 5328-1, 5328-2, 5366, 5367, 5370, 5371, 5372-2, 5372-3,
5372-4, 5375, 5376, 5377, 5378, 5379, 5388, 5399, 5390, 5391, 5392, 5394,
5395, 5406, 5408, 5411, 5412, 5412-1, 5413, 5414, 5414-1, 5414-2, 5414-4.
5414-5, 5414-6, 5414-7, 5414-8, 5414-9, 5414-11, 5414-12, 5414-13,
5414-14, 5422, 5430, 5433-1, 5446, 5448, 5450, 5456, 5457, 5459, 5498,
5625-20, 56a5-24, 5638, 5671-I, 5672, 5673-1, 5673-2, 5673-3, 5673-4, 5694
and t2o77 of the General Code are hereby amended and sections and sup-
plemental sections to be designated as sections 154-38a, 5327-1, 5369-I,
5387, 5389-1, 5389-2, 5392-1, 5414-15, 5414-16, 5414-17, 5414-18, 5414-19,
5414-20, 544-21, 5414-22, 5638-1, 5639, 5640, 5674 and 7787-1 of the
General Code are llereby enacted to read as follows:

Appointment of deputy taa commissioners; compensation; unclassi-
fied service.

Sec. 154-38a. The tax commission of Ohio niay appoint not more
than fifteen depttty tax commissioners. Each of such deputy tax com-
missioners shall, under such regulations as may be prescribed by the tax
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counting, buying, or selling bills of exchange, drafts, acceptances, notes or
moregages, or otlter evidences of indebtedness on his own account, remain.r
in business for the purpose of realizing upon the assets of such business
shall be deemed a dealer in intaugibles though not presently engaged in
lending money or discounting or buying such securities.

Taxable property of dealer in intangibles, how listed and assessed;
where taxed.

Sec. 5414-2. All the shares of the stockholders in an incorporated
dealer in intangibles having an actual place of business in this state, to
the extent represented by capital eniployed in this state, all the shares of
the stockholders, partners or menibers of an unincorporated dealer in
intangibles, having an actual place of business in this state, the capital
stock of which is divided into shares held by the owners thereof, to the
extent represented by capital employed in this state, or the property rep-
resenting capital employed in this state by an unincorporated dealer in
intangibles whose capital stock is not divided into shares, having an actual
place of business in this state, shall be listed and assessed at the ***
fair value tltereof and taxed only in the *** nianner prescribed in this
chapter.

Annual report of resources and liabilities of dealer in intangibles to
tax commission; "groas receipts" defined; consolidated return
may be made, when.

Sec. 5414-4, Each dealer in intangibles shall return to the ***
tax commission of Ohio between the first and second Mondays of March
annually, a report in duplicate under oath, exhibiting ici detail, and under
appropriate heads, his resources and liabilities at the close of business on
the thirty-first day of December, next preceding ***. In the case of
an unincorporated dealer_in intangibles, such report shall also exhibit the
*** amount or value *** as of the date of conversion of all prop-
erty within *** the year preceding the date of listing and on or after
the first day of November converted into bonds or other securities not
taxed *** to the extent such non-taxable bonds *** or securities *** may
be shown in his resources on-such date, without deduction for indebted-
ness created in the purchase of such non-taxable bonds or securities.

If a dealer in intangibles maintains separate business offices within
and outside of this state *** said report shall also show the gross re-
ceipts froni business done at each such office during the year ending on
the thirty-first day of December next preceding.

The term "gross receipts" as used in this and the succeeding section
shall, in the case of a dealer in intangibles, principally engaged in the
business of lending nioney and/or discounting loans ***, mean the
aggregate amount of loans effecte<I and/or discounted ***: in the case
of a dealer in intangibles, principally engaged in the business of selling
and/or buying stocks, bonds and other siniilar securities either on his own
account or as agent for another, said term as so used means the aggre-
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gate amount of all conanissions charged plus one per centum of the
aggregate amount of all other receipts.

Within the meaning of this and the succeeding section, business shall
be considered to be done at an office cohen it originates at such office; _
but the receipts from business originating at one office mnd consummated
at another office shall, for the purpose of such sections, be divided equit-
ably between such offices.

An incorporated dealer in iutangibles evhich owns or controls fifty-
one per centum or inore of the canLman stock of another incorforated
dealer or dealers in intangibles may under uniform regidations to be pre-
scribed by the comntission make a consolidated return-or relurns for the
purpose of this chapter. In such case the parent corporation making such
return shall not be required to include in its resources auy of the stocks,
securities or ather obligations of its subsidiary dealers, nor permitted to
include in its liabilities any of its own securities or other obligations be-
longing to its subsidiaries.

Tax conunission to ascertain and asseas all shares and capital of
dealer in intangiblea.

Sec. 5414-5. Upon receiving such report the *** commission
shall ascertain and assess all the shares of such dealer in intangibles,
the capital stock of which is divided into shares, representing capital em-
ployed in this state, and the value of the property representing the capi-
tal employed in this state by such dealer in intangibles, not divided into
shares, according to the aggregate *** fair value of the captial, the
surplus and the undivided profits as shown in suclt report, including there-
in, in the case of an unincorporated dealer, the *** value of prop-
erty converted into non-taxable bonds *** or securities *** with-
in the preceding year without deduction, as shown in such report. In
the case of a dealer having separate offices within and outside of this
state, the commission shall determine the amount of capital employed in
this state in the proportion that the gross receipts at the office or offices
in this state, as shown by the report, bears to the entire gross receipts
of such dealer, as so shown. ***

The aggregate book value of the capital, the surplus and the undi-
vided profits of a dealer in intangibles as shown in such report shall be
taken to be the fair value thereof for the ¢urpose of the assessvnent re-
quired by this section unless the contmission sliall fr-nd that such book
value is greater or less dhan the then fair value of said capital, surpFus
and undivided profits. Claim for any deductioa from bvok value of capi-
tal, surplus and undivided profits must be made in writing by the dealer
in intangibles at the time of making return.

Whenever the commission shall assess the fair value of the capital,
surplus qnd undivided profits of a dealer in intangibles at an amount in
excess of the book value thereof as shown by its report, or shall disallow
any claint for deducttion from book value of such capital, .mrptia and un-
divided profits, it shall give +mtice as provided in section 54r4-15 of the
Cenerat Code and proceed as therein required.
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therefrom, obtaia a stay of collection of the whole or any part of the
amount of such assessment by filing with the county treasurer a bond in
such amount, not exceeding double the arnount as to which the stay is
desired,and with such surety as the county treasurer deems necessary,

conditioned upon the payment of so much of the amount, the collection
of which is stayed by the bond, as is not abated by the decision of the

commission which has become final, and further conditioned that if an
appeal is not filed within the period provided by law, then the amount of
tlte collection cohich is stayed by the bond will be paid on notice and de-
mand of the county treasurer, at anv time after the expiration of such
jeriod. The tarpayer shall have the right to waive such stay at any time
in respect of the whole or anv part of the amaunt covered by the bond,
and if as the result of such waiver, any part of the amount covered by
the bond is paid, then the bond sha11, at the request of the taxpayer, be
proportionately reduced.

Report of average daily attendance of pupils.

Sec. 7787-1. The reports of school statistics required by section
7787 of the General Code shall also show the average daily attendance of
school pupils in each school district. In the case of districts situated in
niore than one county, the average daily attendance of school pupils in
each part of such district lying in each county shall be ascertained by
taking the total enrollment of pupils residing in such parts of districts,
comparing such enrollment with the total enrollment of pupils in the
entire school district, and applying the proportion thus obtained to the
average daily attendance of pupils in the whole school district.

Actions to enjoin collection or to recover back taxes.

Sec, 12079. Actions to enjoin the collection of taxes and assess-
ments must be brought against the officer whose duty it is to collect them.
Actions to recover back taxes and assessments, must be brought against
the officer who made the collection, or, if he be dead, against his personal
representative. When they were not collected on the county duplicate,
*** each corporation or board which *** is entltled to share in the revenue
so collected ntust be joined in the action.

If a plaintiff in an action to recover back taxes or asses.rmtnts or
both alleges and praves that he or the corporation or deceased person
whose estate he represents, at the time of paying such taxes or assess.
rnents, filed a written protest as to the portion sought to be recovered,
specifying the nature of his claim as totlse illegality thereof, together
with notice of his intention to sue under this chapter, such action shall
not be dismissed on the ground that the taxes or assessmPnts, sought to
be recovered, were voluntarily paid.

Repeal.

Secrtox 2. That existing sections 1465-33, 2293-4, 2584, 2587-1,
2588, 2602, 2692, 5323, 5325-1, 5327, 5328-1, 5328-2, 5366, 5367, 5370,
5371. 5372-2, 5372-3, 5372-4, 5375, 5376, 5377, 5378, 5379, 5388, 5389.
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5390, 5391, 5392, 5394, 5395, 5406, 5408, 5411, 5412, 5412-1, 5413, 5414,
5414-1, 5414-2, 5414-4, 5414-5, 5414-6, 5414-7, 544-8, 5414-9, 5414-11,
5414-12, 5414-13. 5414-14, 5422, 5430, 5433-1, 5446, 5448, 5450, 5456,
5457, 5459, 5498, 5625-20, 5625-24, 5638, 5671-1, 5672, 5673-1, 5673-2,
5673-3, 5673-4, 5694 and 12099 of the General Code and sections 5383 and
togoq-So of the General Code are hereby repealed.

Proviaions effective, when.
Sr:cTtoN 3. The amendments of sections 1465-33. 2584, 2588, 2602,

5376, 5377, 5390, 5391, 5394, 5395 and 5694 of the General Code,
made by this act, and Ohe enactment herein of section 5674 of the General
Code, shall affect assessments made in the year 1933•

The anrendment of section 2587-1 made by this act shall affect as-
sessments made in the year 1933, excepting as regards the listing and
assessment of intangible property in taxing districts other than the
county, in which respect said amendment shall not take effect until the
year 1934. Sections 5414-21 and 7787-1 of the General Code as enacted
herein and the amendments of sections 5625-2o and 5625-24, herein made,
shall take effect at the earliest period allowed by the constitution.

In all other respects the provisions of this act, including all sections
herein enacted and all amendments of existing sections herein made, other
than those specified in the first two paragraphs of this section, sball not
affect the listing, assessment, payment or collection of taxes in the year
1933, but all persons, financial institutions, dealers in intangibles, insur-
ance companies, and public utilities as defined by the laws of which this
act is amendatory, and the tax commission of Ohio and all other public
officers in whom powers are vested by such laws, or having duties to
perform thereunder, shall be governed by such prior laws, excepting as
hereinbefore specifically provided, in and with respect to said year 1933;
and the tax levies provided for by this act and all other provisions of
this act, excepting as hereinbefore expressly mentioned, shall take effect
upon and with respect to the listing, assessment, payment and collection
of taxes for the year r934•

No repeal or amendment of any section of the General Code made
by this act, excepting the amendment of section 5694 of the General Code,
shall affect any proceeding or cause of proceeding with respect to the
assessment of property for taxation as of the year 1932, or the right to
appeal from any such assessment, or any proceeding with respect to such
appeal, or any proceeding or cause of proceeding for the collection of
such taxes heretofore or hereafter assessed, pursuant to the laws in force
when this act becomes effective; but, excepting as herein expressly pro-
vided, the powers and duties of the tax commission of Ohio and all other
officers and the rights of 01 persons, firms and corporations, with respect
to or in any manner affecting such taxes for the year 1932 shall be
governed by suclt prior laws.

Tax commieaion may order tases refunded, when end how.

SECTION 4. The tax commission of Ohio may order refunded taxes
assessed and collected in the year 1932 if on application of the tax payer,
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duly verified, it finds that such taxes have been erroneously or illegally
assessed and collected, provided, however, that the tax commission of
Ohio shall have no power to order a refund under the provisions of this
section unless such application for refund shall have been filed within
thirty days of the effective date of this act. The word "erroneous" shall
be construed to include errors of the taxpayer in making his return or
errors of the tax commission in making the assessment and shall not be
construed to include only clerical errors. If the tax commission of Ohio
finds that the taxes so erroneously assessed and collected should be re-
imuled it >h:ill order the rmditor ur the auditors of the proper counth' or
counties to draw his warrant on the county treasurer in favor of the
licr-„n paying <uch taxc, fl.r the ftdl amount of the taxes so erruncou,ly
or illegally charged and collected. The county treasurer shall tltereupon
pav such warrant from the proper undivided tax funds in his possession,
making such adjustmeuts as between the undivided tax funcls as the
nature of the cace may require.

Emergency.

SECrtoN 5. This act, being in part an act providing for tax levies, is
liereby, as to the remaining parts thereof, declared to be an emergency
measure necessary for the immediate preservation of the public peace,
health and safety. The reason for such necessity lies in the fact that all
the provisions of this act are so inter-related that the immediate going
into effect of those of its provisions which relate to the levy of taxes at
a date different front the going into effect of those of its provisions which
relate to the assessment of property for taxation, excepting as provided in
section 3 hereof, would be confusing and vexatious; and also in the fact
that the amendments of sections of the General Code relating to the
assessment of property for taxation, made by this act, supply deficiencies
in existing laws which affect the public revenues and should be immedi-
ately corrected. Therefore, this act shall go into immediate effect, ex-
cepting as otherwise provided in section 3 hereof.

FRANK CAVE,
Speaker of the Nouse of Representatives.

CHARLES SAWYER,

President of the Seotafe.

Passcd July t, 1933.

Approved July cS, 1933•

GEORGE WHITE,
Governor.

l'he .ctione4 numbcrs hrrrin arc in confor,nity to the Generat Code.

JoflN W. $RtCKFR,
llltorNr'y Ceneral.

APP053
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Filed in the office of the Secretary of State at Columbus, Ohio, on
the 2oth day of July, A. D. 1933•

GEORGE S. MYERS,

Secretary of State.
Vile No. 2ot.

APP054
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,Amrn,led Senxtr Bill No. 771

AN Af,-f'

To amend secdonc 141il-1, L1G1-3, '617, :at5l^, •SC92, '"NI, :9p:,, .i411,

5114-1, J:.11-12, :;r41-15, 5516-:17, iilll, SGI1-1, 5611-1,
+^6?f-d, 5673, fi-G12-59 anrt GI11-:i, and tn rcpcal ^ection WI4-15
of the General Code, rd:rtivc to precrrdingt in taxatiim in Ihr
department of t+xation :ui•V ]n niakc prr,rrdure uniform.

Be it enacted by theGenrrnl :7.<srmb(y of the State of Ohio:

Srrrtox t. That sections 1464-1, 1464-3. 5377, 33&J, 5392. 5391.
5395. 5411, 5414-4, 5544-12, 5544-15, 5546-9a, 5546-37, 5611, 5611-1,
5611-2. 5624-6. 5673, 6212-59 and 5,}t4-5 of the Geueral Code be amended
to read as follows:

Powers and duties of board of tax appeals.
Sec. 1464-r. The board of tax appeals shall exercise the following

powers and perform the following duties of thc department of taxatiun:

t. To exercise the authority provided by law relative to consenting
to the exempting of property fron] taxation, and revising the list of
exempted property in any county;

2. To exercise the authority provided bv law relative. to determining
the date as of which the taxable deposits in financial institutions shall he
fisted and assessed;

3. To exercise the authority provided by law relative to determining
whether the real property, and the various classes thereof, in the several
counties, cities, villages and taXln^ dislrleL< of the stltC, have been aSSP-SSed
at the true value thereof in money, and relative to increasing or clecreasing
the aggregate value of real property in the several crnmtics, rities, villages
and taxing districts in the state:

4. To exercise the authority provided by law relativc to t6e action
of local taxing authorities in levying taxes, collecting and receiving pay-
ment of taxes, borrowing nloney, reftmdin,c indebtednrss, approp•iatin;;
money or expending nloney;

5. To exercise the authorit}- provided by law to hear arul determine
all appeals *** incloding, antong others, apl,raAs frrnn the actions of
county budget commissions, frorn thc decisions of county boards of re
vision, and from the actions of rmy nsses.in, officer or other public "I'f'icial.
including appeals *** from any tax a.a.cr.r.rrrrent• valuations, determina-
tions, finrlings, compntations or orders made by *** tire tnx eouunis-
sioner or correction or redcterntination nrade by Aim; and to hear and
determine applications for review of rttles of the rlepartment of taxation
adopted and promulgated hy the tax conun»s>ioner;

6. To appoint a.secretary of the board of tax appeals, who shall
serve in the unclacsifierl civil srn•icc at the hlra,ttre of the hoard and
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cntavrd. Aftcr recript of such notice the trcasurer of .ctate or thc hcas-
+u'ir of any ,uch rounty' may accept ally autc-unt tendered as taxes with
respect to the as,essntent concerning which such *** application is then
pending, and if such tender is not acceptecl no penalty shall be assessed
because of the non-payment therenf. The acceptance of such tender,
however, shall lie without prejudice to the claint for taxe, upott the halance
of *** snch assessntent *** .4s used in this section, the word "taa-
payrr" shall include financial institutinns and dcalers in intangibles,
us drpnrd n'.cprrfi.^l}' in srrtion,c ;./u7 nnd of the (;eurral Code.

Cornmissioner may make final assesnment, when; certiflcate; con-
tents; "deficiency" or "excess"; duty of atate or county auditor;
appeal.

Sec. 5395. Excepting as tv any taxable property *** concerning
thr assrssmnU of -which an appeal has bccnt filed under section $611
of thr General (:odr, the tax *** ro+unsissioner ntay finally assess the
taxable property *"* required to be rcturncd by any taxpayer, financial
institutiou ur dealer in iutauyiblos with respect to wltich a preliminary or
amunxded as,essment, as the casr neal• be, has heen made by or certified to
a county auditor or certifird to the auditor of state, as the case may be, for
any prior year or years Within the time limited therefor in section 5377 of
the General Code; and, at any time, ntay finally assess the taxable property
of a taxpaycr, pnm,cial institution or dealer in intangibles wlto has failed
to make a return to a countp auditor or to the *** department of taxa-
tion in any such year or vears. For such purpose the *** commissioner
may utilizc all fact., or inforniation comuing tu *'* his knowledge or
which *'"* hr may acquire by the exercise af the powers vested in
*** Gim by law, and shall certify a final assessntent certificate in such
form as the case tuay require in the manner prescribed by *** law, giving
notice thereof by **` mail to the taxpayer *** financial institution or
rlealrr in iutanqiblc.r.

Suclt final assessment certilicate shall set forth, as to each year covered
thereby, the amount of tlte final asce>;ment as to each class of property
aud the amount of the corresponding prcliminary or last amended assess-
inent, as tlte case uuty br; *** if nn preliminary or amended assessvttent
.rns mwlr, the atnrmnt' li.clrd in the la.rfrn'rr's rrturn for each sucL classt
of propcrtv sleall be shown. *** If the aneonnt of any final assess-
ment of any such clas, for rmy ce,v exceeds the an,nunt of the prelintinarv
*** or rwrrndrd assrssmnrt, a.r thr cdsc tnay Irr, of such class for such
}ear, the difference shall be designated *** a "deficiency", and in case
uu pt'elituinary or mnrndrrl :aSsOn>ntcnt, as !dc case ueav be, bas been ntade.
each itetn in the final a>:es>ment rertificate shall he so designated. In
case the frnal asscssment r,f any such cla^s for any such year is less in
rmtnunt that the preliminary or mnrndrd assessment thereof for such year,
*** the difference shall be *** designated *** an "excess". The ***
couuni,c,<inurr slmll add to each sucit "deficiency" assessrocnt the penalty
prnvidrd by *'"* lo,r, cnmputcd on the amount of such "deficiency".

\r,tr The ,ord "that" it thc thirtrenth line oi thr cecond paragraph nf
-,.,... .,. -:mx, u,-rl1,^^1 tP.nrraa.i
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The auditor of state or the county auditor to whom any such final
assessment certificate is transn»tted shall conipute the aniount of taxes
represented by each "deficiency" *** or "excess" item therein contained at
the rate or rates of taxation belonging to the year or years as of which such
final assessnient is made. He shall enter all "deficiency" items coniprised
in such final assessntent certificate ou the proper tax lists in his office, to-
gether with the amount of taxes so computed thereon, and shall give a cer-
tificate of all such antouuts to Alre treasurcr of state or the county treasurer,
as tlra case may be, who shall collect tlteni as other like taxes. In case of
assessuecnts certified to the county auditor, if such final assessnient certifi-
cate comprises any "excess" items he shall ascertain whether or not the
taxes for the year or years thereby represented have been paid ; if so, he
shall draw his warrant on the county treasurer in favor of the person pay-
ing them, or his personal representativc, for the full antount of the taxes
computed upon such "excess" items and further proceedings therein shall
be had as provided in sections 2589 and zggo of the General Code; if not,
lie shall correct the tax lists and duplicates as under a corrected assessment
certificate, adjusting any penalties thereon accordingly. If such final assess-
ment certificate contprises both "deficiency" and "excess" itenis, the county
auditor may, anything in this section to the contrary notwithstanding, after
computing the amount of taxes represented by such "deficiency" and "ex-
cess" items, respectively, treat the difference between such amounts as a
"deficiency" or "excess" for the purpose of this section, ntaking such ad-
justments as between the undivided tax funds as the nature of the case
may require. ***

In the case of (rna6 assessments certified to the auditor of state, he
shall conzpute the amount of tares represented by the "defroiency" or the
"excess" items therein contained at tlre rate or rates of taxation belong-
fng to the year or years as of whiclr such final asscssnrcnt is made. He
shall enter all "defrcrency" itenu comprised in such firmt assessment cer-
tificate on thc proper intangible property tax lists ia his oj]ue, together
with the anaount of taxes so computed thereon, and shall give a certificate
of all such a+nounts to the treasurer of state who slwll collect theus as
other like taxes. If sruh fnwl assessment certificate comprises any "ex-
cese" items he shall ascertain whether or not the taxes for the.year or
years thereby represented have bccn paid and certify such fact to the tax
rommis.sioner and thercupon such proceedings may be had azth respect
to such "excess" items as provided in section r46¢-3 of tlre General Code;
if not he shall correct the intaagible property tax lists and duplicates as
under an amended assessment certificate, adjusting any penalties thereon
accordingly. If such firmt assessment certific.ate eomprises both °de-
f+ciency" and "excess" item.s, the auditor of state may, anything in this
section to the contrary notu'i0hstandin,q, after compiding the amount of
taxes represented by such "deficiency" and "excess" items, respectively,
treat the dijjerence bctxeern sucTr anrounts as a"deficiency' or "excess"
for the purpose of this section.

An appeal niay fie taken front any "deficiency" assessnxnt authorized
by this section to the *** board of tax appeals as provided by section
.56rr of the Gencrat Code. The assessment certifirates mentioned in this
section, and the copies thereof, shall not be open to public inspection.
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Annual report of resources and liabilities of banks and financial in-

stitutions to department of taxation.

Sec. 541 1. The cashier or other principal accounting otficer of each
incorporated battk, the secretary or other principal accounting officer of
each other incorporated financial institution, the casltier, manager or owner
of each unincorporated bank, and the manager, owner or owners of each
other unincorporated financial institution, shall return to the *'* de-
partmett of taxation between the first and second Mondays of March,
annually, a report *** under oatlt, exhibiting in detail, and under
appropriate heads, the resources and liabilities of such institution at the
close of business on the thirty-first day of December next preceding.

Annual report of resources and liabilities of dealer in intangibles;
"groaa receipts" defined; consolidated return may be made, when.

Sec. 5414-4. Each dealer in intangibles sltall return to the ***
deporttnent of taxation between the first and second Mondays of March,
annually, a report *** under oath, exhibiting in detail, and under
approprtateheads, his resources and liabilities at the close of business
on the thirty-first day of Deceniber, next preceding. In the case of an
unincorporated dealer in intangibles, such report shall also exhibit the
amount or value as of the date of conversion of all property within the
year preceding the date of listing and on or after the first day of
November converted into bonds or other securities not taxed to the extegt
such non-taxable bonds or securities ntay be shown in his resources on
such date, without deduction for indebtedness created in the purchase of
such non-taxable bonds or securities.

If a dealer in intangibles maintains separate business offices within
and outside of this state said report shall also show the gross receipts from
business done at each such office during the year ending on the thirty-first
day of December next preceding.

The term "gross receipts" as used in this and the succeeding section
shall, in the case of a dealer in intangibles, principally engaged in the
business of lending money *** or discounting loans, mean the aggregate
amount of loans effected y** or discounted; in the case of a dealer in
intangibles, principally engaged in the busiuess of selling *** or buying
stocks, bonds and other sintilar securities either on his own account or as
agent for another, said ternt as so used mcans the aggregate amount of
all commissions charged plus one per centum of the aggregate amount of
all other receipts.

Witltin the nieaning of this and the succeeding section, business shall
be considered to be rlone at an office when it originates at sucti office; but
the receipts froni business originating at one oHice and consummated at
another office shall, for the purpose of such sections, he divided equitably
between such offices.

An incorporated clealer in intaugiblee wltich uwns or controls fifty-one
per centuni or more of thc coninton stock of another incorporated dealer
or dealers in intangibles may unrter uniform regulations to be prescribed
by the **' r ommissinnrr make a consolidated return or returns for the
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purpose of this cltapter. In such case the parent corporation tnaking such
return sliall not be required to inclurle in its resources any of the stocks,
securities or other obligations of its subsidiary dealers, nor permitted to
iuclude in its liabilities any of its owu securities or other obligations belong-
ing to its subsidiaries.

Application for reassessment.
Sec. 5544-12. Any person against whom an additional assessment,

estimated assessnient, or estimated additional assessment shall be made by
the *** ta.v comurissioner nray file an application for reassessment udth
the tn.r cmvnnissian•r in tlie nraorner and foron and with like effect as is
prorided in srction 5546-ga of the General Code. Thereupon further pro-
ceedings shall be had in tltc wnnner, and witl3 like effect, as is prescribed in
section 5S46-ya of the General Code.

Refunds.

Sec. 5544-15. If witliin one year from the payntent of any tax or
penalty the payer thereof or his executors, administrators, successors or
assigns shall make application for a refund thereof, for the benefit of the
lierson from whom the same was collected, and the *** commissioner
*** shall determine that such tax or penalty, or any portion thereof,
was erroneously or illegally collectecl, and that the same can and will be
duly refunded to the persons froni whom the same was collected, the ***
cotnmissioner shall issue *** his certificate showing the amount so
erroneously or illegally collected, in duplicate, to the auditor of state and
the treasurer of state, and the treasurer of state shall refund the amount
so certified, without interest, out of any moneys appropriated for that pur-
pose upon such terms and conditions as to the making of proper refunds
as the *** covnmissioaer may impose. For like cause and within the
same period, a refund may be so made on the initiative of the ***
contuii.csioner; but no refund shall be made of a tax or penalty paid pur-
suant to a determination of the *** comasissioner as provided for in
section *** 554¢-1z of the Generat Code, unless the *** comnns-
sionrr, after a hearing as in said section provided, or on *** his own
motion. shall have reduced the tax or penalty or it shall have been estab-
lished by an appeal to the *** board of tar appeals as provided in said
section that such determination was erroneous or illegal, in which event
a refund sha11 be made as herein provided upon the termination of such
appeal. An application for a refund made as herein provided shall be
deemed a petition for reassessment within the meaning of said section
*** 5544-1a of the General Code and the *** cotnmissioner may
receive additional evidence with respect thereto. After making *** his
determination the *** conanissioncr shall give notice thereof to the
applicant and *** the applicant shall have the right to appeal to the ***
honrrt of tan• appeals within the time and in the manner prescribed by ***
section *** 5671 of the General Code,

Liability of vendor and consumer; assesament; petitian for reas-
sessment; penalties; appeal; judgment; eaeeution.

Sec. 5546-ga. In case any vendor fails to collect the tax imposed by
section 5546-= of the General Code, or having cnllected the tax, fails to
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the appeal is listcd, or ,,,ught to he listed, if any such persons were not
parties to the appeal before the board of tax appeals; or by the county
auditor of the county in which the property involved in the appeal ic
located.

Appeals from decisions of the board of tax appeals deterntining ap-
peals from *** final determinations by the tax commissioner of any
preliminary, anteuded or fenal tax assessments, rrassessluents, valuations,
determinations, findings, computations ur orders utade by him, ntay be
instituted: by any of the persons who were parties to the appeal or applica-
tion before the board of tax appeals; by the person or persons in whose
nanie the property is listed, or sought to be listed, if the decision appealed
from detern»nes the valuation or liability of property for taxation and if
any such persons were not parties to the appeal or application before the
board of tax appeals; by the taxpayer or any other person or persons to
whom the decision of the board of tax appeals appealed from was, by law,
required to be certified; by the director of finance of the state of Ohio if
the re¢vauee affected by the decision of the board of tax appeals appealed
from would accrue priniarily to the state treasury; by the county auditor
of any county, to the undivided general tax funds of which the revenues
affected by the decision of the board of tax appeals appealed from would
primarily accrue; or by the tax commissioner.

Appeals from decisions of the board of tax appeals upon all other
appeals or applications filed with and deterniined by the board of tax ap-
peals may be instituted: by any of the persons who were parties to such
appeal or application before the board of tax appeals; or by any other
persons to whont the decision of the board of tax appeals appealed front
was, by law, required to be certified; or by any other person to whom the
board of tax appeals certified the decision appealed from, as authorized by
section 5611-1 of the General Code of Ohio.

Such appeals shall be taken within thirty days after the date of the
entry of the decision of the board of tax appeals on the journal of its pro-
ceedings, as provided by section 5611-1 of the General Code of Ohio, by
the filing by appellant of a notice of appeal with the supreme court of Ohio
and with the board of tax appeals. Such notice of appeal shall set forth
the decision of the board of tax appeals appealed from and the errors
therein complained of. Proof of the filing of such notice with the board
of tax appeals shall be filed with the suprente court.

In all such appeals the tax commissioner *** or all persons to
whom the decision of the board of tax appeals appealed from, is required
by section 56t1-1 of the General Code of Ohio to be certified, other than
appellant or appellants, shall be macle appellees. Unless waived, notice of
the appeal shall be served upon all appellees by registered mail. The pros-
ecuting attorney of the county shall represent the county auditor in any
such appeal in which the cottnty auditor is a party.

The board of tax appeals, upon written demand filed by an appellant,
shall, within thirty clays after the filing of such demand, file with the su-
prenie court a certified transcript of the record of the proceedings of the
boarcl of tax appeals pertaiuing to the decision complained of, and the
evidence considered by the board in making such decision.
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If upon hearing and consideration of such record and evidence the
supreme court is of the opinion that the decision of the board of tax ap-
peals appealed frotn is reasonable and lawful it shall affirm the same, but
if the supreme court is of the opinion that such decision of the board of
tax appeals is unreasonable or unlawful, it shall reverse and vacate sanie
or it may modify same and enter final judgment in accordance with such
modification.

The clerk of the supreme court shall certify the judgment of the
court to the board of tax appeals which shall certify such judgntent to such
other public officials or take such other action in connection therewith as
may be required to give it effect.

Compilation, publication end distribution of tax laws.
Sec. 5624-6. The tax *** commissioner of Ohio shall from

time to time as changes in the law rrquire compile the laws of the state
relating to the assessment of property for taxation and the levy and collec-
tion of taxes, with such annotations, instructions and references to the de-
cisions of the courts concerning the satne, as *** the commissioner
may deem proper. The *** commisstionrr shall cause a sufficient
number of copies of the same to be *** distributed to the several ***
prosecuting attorneys, county auditors, and county treasurers in the state
and to such other public officers *** or employees as the *** cotnmissioner
inay deem proper. *** A cliarge shall be naade for copies distributed
other than as above, such charge not to exceed the total cost of such copies
so distributed. Money reatiaed from the sale of such copies shatt be ptaced
in the general revenne fund.

Financial institution may deduct taxes from dividends of sharehold-
ers, when; lien.

Sec. $673. Such financial institution paying to the treasurer of
*** state the taxes assessed upon its shares, in the hands of its share-
holders respectively, as provided in the next preceding section, may deduct
the amount thereof from dividends that are due or thereafter become due
on such shares, and shall have a lien upon the shares of stock and on all
funds in its possession belonging to such shareholders, or u9tich may at
any time conte into its possession, for reinibursement of the taxes so paid
on account of the several shareholders, with legal interest; and such lien
may be enforced in any appropriate manner.

Additional assessment, when; notice to permit holder; application for
reassessment.

Sec. 6212-59. If the tax *** commissioner is not satisfied with
payment of the tax imposed by scctions 6212-48, 6212-49, 6212-49b,
6064-41 and 6o64-4ra of the General Code, as made by any permit holder,
*** he shall make an additional assessment of the tax due from such
taxpayer, based upon the facts contained in the report or upon any in-
formation otherwise acquired. When such assessment is for failure to
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affix stamps or crowns provided in sections 6212-48, 6212-49, 62r2-49c
and 6o64-42 of the General Code, a penalty of fifteen per cent (15%) of
the total amount of the tax shall be assessecl by the tax *** couunis-
sioner. Promptly after *** such additional assessment of tax and
penalty the tax *** commissioner shall give by *** mail a notice
thereof to the permit holder stating the reason for the assessment ***
and the amount tAereaf.

Any person against whotn such additiouad assessnunt is made may file
an application for reassessmen0 with tke tax commissioner in the manner
and fortn and willt like effect as is provided by sectio+t 5,546-qa of the Gen-
eral Code.

Taz coaunissioner to ascertain and assess all shares and capital of
dealer in intangibles.

Sec. 5414-5. Upon receiving such report the *** commissioncr
shall ascertain and assess all the shares of such dealers in intangibles, the
capital stock of which is (livided into shares, representing capital eniployed
in this state, and the value of the property representing the capital employed
in this state by suclt dealer in intangibles, not divided into shares, according
to the aggregate fair value of the capital, the surplus and the undivided
profits as shown in such report, including therein, in the case of an unin-
corporated dealer, the value of property converted into non-taxable bonds
or securities witliin the pmceding year without deduction, as shown in such
report. In the case of a dealer having separate offices within and outside
of this state the *** conunissioner shall determine the amount of
capitat employed in this state in the proportion that the gross receipts at
the office or offices in this state, as shown by the report, bears to the entire
gross receipts of such dealer, as so shown.

The aggregate book value of the capital, the surplus and the undivided
profits of a dealer in intangibles as shown in sach report shall be taken to
be the fair value thereof for the purpose of the as.sessment required by this
section unless the *** connnissioner shall find that such book value is
greater or less than the then fair value of said capital, surplus and un-
divided profits. Claim for any deduction from book value of capital, sur-
plus and undivided profits must he made in writing by the dealer in intan-
gibles at the tinte of making return.

Whenever the *** commissioner shall assess the fair value of the
capital, surplus and undivided profits of a dealer in intangibles at an amount
in excess of the book value thereof as shown by its report, or shall disallow
any claim for deduction from book value of such capital, sarplus and un-
divided profits, it shall give notice as provided in section *** 5394 of
the General Code and proceed as therein required.

RepeaL

SecTtov 2. That existing sections 1464-1, 1464-3, 5377, 5389, 5392,
5394. 5395, 5411, 5414-4, 5544-12, 5544-15• 5546-9a, 5546-37, 56it, 5611-t,
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5611-2, 5624-6, 5673, 6212-59, 5414-5 and section 9414-15 of the General
Code are hereby repealed.

WILLIAM M. McCULLOCH,
Speaker of the Honse of Representatives.

t'.aUL M. HERBERT,

Passed March 31, t94t.

Approved April 2, 1941.

JOHN W. BRICKER,
Governor.

President of the Senate.

The sectional numbers herein are in conformity to the General Code.

TIIOMAS J. HYREERT,
Attorney Cenerat.

Filed in the office of the Secretary of State at Columbus, Ohio, on
the 4th day of April, A. D. iq4t.

JOHN E. SWEENEY,
Secretary of State.

File No. 24.



(House Bill No. 172)

AN ACT

To amend sections 54I1-2, 5412, 3412-1, 5414-4, 5414-5, 5414-6,
5411-19 of the General Code relating to the assessment, col-
lection and applications of intangible taxes levied on deposits,
on shares in and capital cmployed by financial institutions, and
on shares in and capital employed by dealers in intangibles on
the intangible property tax list of the state.

Be it enacted by the GeneraG. Assembly of the State of Ohio:

SECTION I. That sections 54t1-2, 5412, 5412-1, 5414-4. 5414-5,
5414-6. 5414-19 of the General Code are hereby amended to read u
fullows:

Report of financial institution; contents.

Sec. 541i-2. The report of each financial institution nuide pursuant
to section Sqir of the General Code shall also show the aggregate balances
of the taxable deposits of its depositors, in each county in which the institu-
tion maintained an office or offices for the receipt of deposits, at the end
of business on the day fixed by the *** board of tax appeals pursuant
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Annual report of resources and liabilities of dealer in intangibles to
department; "gross reeeipts" defined; receipts from business;
consolidated return may be made, when.

Sec. 504-4. Each dealer in intangibles shall return to the depart-
ment of taxation between the first and second Mondays of March, an-
nually, a report under oath, exhibiting in detail, and under appropriate
heads, his resources and liabilities at the close of business on the thirty-
first day of December, next preceding. In the case of an unincorporated
dealer in intangibles, such report shall also exhibit the amount or value
as of the date of conversion of all property within the year preceding
the date of listing and on or after the first day of November converted
into bonds or other securities not taxed to the extent such non-taxable
bonds or securities may be shown in his resources on such date, without
deduction for indebtedness created in the purchase of such non-taxable
bonds or securities.

If a dealer in intangibles maintains separate business offices, whether
wilhin this state only or within and outside of this state said report shall
also show the gross receipts from business done at each such office during
the year ending on the thirty-first day of December next preceding.

The term "gross receipts" as used in this and the succeeding section
shall, in the case of a dealer in intangibles, principally engaged in the
business of lending money or discounting loans, mean the aggregate
amount of loans effected or discounted ; in the case of a dealer in intan-
gibles, principally engaged in the business of selling or buying stocks,
bonds and other similar securities either on his own account or as agent for
another, said term as so used means the aggregate amount of all com-
missions charged plus one per centum of the aggregate amount of all other
receipts.

Within the meaning of this and the succeeding section, business shall
be considered to be done at an office when it ong inates at such office;
but the receipts from business originating at one otfice and consummated
at another office shall, for the purpose of such sections, be divided
equitably between such offices.

An incorporated dealer in intangibles which owns or controls fifty-one
per centum or more of the common stock of another incorporated dealer
or dealers in intangibles may under uniform regulations to be prescribed
by the tax conunissioner make a consolidated return or returns for the pur-
pose of this chapter. In such case the parent corporation making such return
shall not be required to include in its resources any of the stocks, securities
or other obligations of its subsidiary dealers, nor permitted to include in its
liabilities any of its own securities or other obligations belonging to its
subsidiaries.

Tax comnussioner to ascertain and assess all shares and capital of
dealer in intangibles.

Sec. 5414-5. Upon receiving such report the tax commissioner shall
ascertain and assess all the shares of such dealers in intangibles, the
capital stock of which is divided into shares, representing capital employed
in this state, and the value of the property representing the capital em-
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chapter shall be for the use of the general revenue fund of the state and
shall be paid into the state treasury, except as herein provided. The taxu
levied by said sectiau 5638-r of the General Code on deposits, on shares in
and capital employed by financial institutions, and on shares in and capital
employed by dealers in intangibles shall be for the use of the "local
govermnent fands" of the several counties in which said taxes originate as
hereinafter provlded. The treasurer of state shall be the cu,etodian of the
moneys received by him for the use of such "local governrnent funds"
under this section and shall disburse the sanse as hereinafter provided. He
shall give a separate and additional bond in the suns of three hundred
thousand dollars, the prentium on which, if any, shall be paid by the treas-
urer of state and the sureties on which shall be approved by the auditor of
state, conditioned upon the faithful perforntauce of his duties as such cus-
todian. Such bond shall be deposited in the office of tlte secretary of state.

Oas the first day of dugust, annually, and thereafter on the first day
of each month on which there shall be moneys in his custody for disburse-
ment under ehis section, the auditor of state shall draw his warrant on the
treasurer of state in favor of the treasurer of each county for the amoune
of the taxes collected under the provision of this chapter and transmit such
warrants to the severat county auditors as follows:

To each county, the moneys so rcccived and credited on account of
taxes assessed on sltares in and capital ernployed by financial institutfons
whose principal offices are located therein, as shown on the tax list and
duplicate; the moneys so received and credited on account of taxes assessed
on deposits of offices of financial institutions, located therein, as so
shown; and the moneys so received and credited on account of shares in
and capital employed by dealers in intangibles, representing capital em-
ployed therein, as so shown. For the purpose of this section, such taxes
shall be deemed to have originated in the several counties wherein such
financial institutions and dealers in intangibles have their office or offices.

Moneys received into the treasury of a county pursuant to this act
shall be credited to the undivided local government fund of the county and
shall be distributed by the budget commission as provided by law.

RepeaL

SECTION 2. That existing sections 5411-2, 5412, 5412-1, 5414-4.
5414-5, 5414-6, 5414-xg of the General Code are hereby repealed.

Effective date.

SECTION 3. This act shall become effective at the beginning of
October r, 1947.

C. WILLIAM O'NEILL,
Speaker of the House of Representatives.

PAUL M. HERBERT,
President of the Senate.
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Passed June io, 1947.

Approved June 17, t947.

THOMAS J. HERBERT,
Governor.

The sectional numbers herein are in confornlity to the General Code.

WILLAAD D. CAMpgELL,
Direclor of Code Rertiaion.

Filed in the office of the Secretary of State at Columbus, Ohio, on the
t8th day of June, A. D. 1947•

File No. 130.

EDWARD J. HVMMEL,

Secretary of State.



(Amended Substitute Senate Bill No. 295)

AN ACT

I'n provide for the .igninF oi tax rctunu md rrp''rt, ;nd tu in:p x
a penalty for tho mak.ng ui i:tL,C a;uenient, tPrr:•in nal i,rt
this purP'tse to amerd scctiun, 13b5-10. 5372. S372 25372-3,
5372-6, 5411, 5414-0, 5421. 5449• 5462, 5470, 541Jn. ;>?V,
5546-12b and 6212-50 and tu rcPeal sctti•m 55111 ^n tb.,G;I'ral
Code, removing the reluircinrnt ni :ut „ath ta,, n•b.rn,.

Ro it enacted by tbe General Assenlbly of thr slate of Ohio:

Sec. 1465-20a. Returns need not be sworn to; statement subscribed.

Sre.Ttes :. On anrl after the effective date of this act all tax returns
or reports with respect to taxes, including accompanying schcdulcs and
statenients, which are required by law to be filed with the rtepartnlcnt of

29 c. L.

APP068
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Annual report of resources and liabilities of dealers in intangibles
to department; "gross receipts" defined; receipts of busineaa;
consolidated return may be made, when.

Sec. g414-4. Each dealer in intaneibles shall return to the depart-
ntent of taxation between the first and second Mondays of March, annually,
a report *** exhibiting in detail, and under appropriate heads, his
resources and liabilities at the close of business on the thirty-first day of
December, next preceding. In the case of an ttnincorporated dealer in
intangibles, such report shall also exhibit the antount or value as of the
date of conversion of all property within the year preceding the date of
listing and on or after the first day of Vovember converted into bonds or
other securities not taxed to the extent suclt non-taxable bonds or securities
ntay be shotcn in his resources on such date, without deduction for in-
debtedne4s created in tlte ptvchase of such non-taxable bonds or securities.

If a dealer in intangibles niaintains separate business offices, whether
within this state only or within and outside of this state said report shall
also sliow the gross receipts from business done at eaclt such office during
the year ending on the thirty-first day of Deceniber next preceding.

The term "gross receipts" as used in this and the succeeding section
shall, in the case of a dealer in intangibles, principally engaged in the
business of lending nioney or discounting loans, mean the aggregate
amount of loans effected or discounted; in the case of a dealer in in-
tangibles, principally engaged• in the business of selling or buying stocks,
bonds and other similar securities either on his own account or as agent
for anotber, said term as so used means the aggregate amount of all com-
missions charged plus one per centum of the aggregate amount of all
other receipts.

N'Vithin the meaning of this and the succeeding section, business shall
be considered to be done at an office when it ori.ginates at such office;
but the receipts from business originatiug at one oflice ancl consumntated
at another office shall, for the purpose of suclt sections, be divided
equitably between such offices.

An incorporated dealer in intangibles which owns or controls fifty-one
per centttni or more of the comnion stock of another incorporated dealer
or dealers in intangibles may under uniform regulations to he prescribed
by the tax contntissioner make a consolidated return or returns for the
purpose of this chapter. In such case the parent corporation niaking sttch
return shall not be required to include in its resources any of the stocks,
secttrities or otlter obligations of its subsidiary dealers, not permitted to
include in its liabilities any of its own securities or other obligations be-
l^:nging to its subsidiaries.

Statement to be signed.

Sec. 5421. Sttch statement shall be signed *** hy the person
constituting such public utility, if a person or ttnder the oath of the
president, secretary, treasurer, superintendent or principal accounting
officers or person of such firm, association or corporation, if a firm, asso-
ciation or corporation.
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shall imniecliately transinit all retunu filec] under the provisions of this
section to the tax conunissioner. Anv venclor wlio fails nr refuses to
mal<e anrl lile a return under the prnvisions of this section and the rules
and regulation, uf the tax conunissinner sltall, for each day he so fails,
ncglects or reiu>es, iorfeit and pay into the state treasury the sum of one
dollar, as revenuc arisiug from the tax intposed by sectious 5546-1 to
5546-24c, both incltuive, of dte Gencral Code, and such stun may be col-
lected bv assessment in the manner prucided in section 5546-qa of the
General^Code. In case any venebr has collected in excess of three per
cent of his receipts from calcs which are taxable under section 5546-2 of
the General Code as tax froni consunters and failed to cancel tax receipts
in the proper anrount, such excess shall be remitted along witlr the re-
mittance of the antotmt of tax due under section 5546-r2a of the General
Code. The tax contmissioner, if lte deems it necessary in order to insure
the payment of the tax imposed by sections 5946-1 to 5546-24c, both
inclusive, of the General Code, may require returns and paynients to be
made for other tltan scmi-annual peririds. The returns sliall be signed by
the vendor or his duly atttharized agent ***.

Class A and Class B to report monthly.

Sec. 6212-50. It shall he the duty of every class A and class B permit
holcler or their executors, adtninistrators, trustees in bankruptcy, receivers
or assignees for the benefit of creditors, who niay have sold or distributed
in bottles, cans, barrels or other containers, wine or beer as defined in section
6o64-1, of the Gencrat Code, or malt beverages or mixed beverages as de-
fined in section 6o64-41 and 6o64-41a of the General Code, to transmit to
the tax *** cornnussionrr, on or before the tenth day of the calendar month,
upon a fortn prescribed and furnished by the tax *** conetnissioner a re-
port *** showing the amount of such wine, beer, malt beverages and mixed
beverages produced, purchased, sold or distributed by such permit holder
in Ohio and the number and denominations of all tax stamps and crou•ns
purchased and tued for tax payments thereon, for the preceding calendar
month. Such report slrall show such further information as the tax ***
commissioner may require.

No such wine, beer, malt beverages or mixed beverages sold or dis-
tributed in Ohio shall be taxed more than once under the provisions of
sections 6o64-41, 6044-4ta, 6212-48, 6212-49 and 62t2-49b of the General
Code.

Repeal.

SecTio^ 4. That existing sections t365-so, 5372, 5372-2, 5372-5,
5372-6, 531t, 53t1-4, 5-1't, 5449, 5462. 5470, 5496, 550t, 5529, 5536-t2b,
and 62t2-5o of the General Code are hereby repealed.

GORDON REh"NER,
Sprah.rr of the House of Representatives.

GEORGE D. NYE,
President of the Senate.
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Passed b4ay 2 3, 1951•
Approved June ii, r95t.

FRANK J. LAUSCHE,
Governor.

The ;ecticnal nutnbers in this act are in cunfurmit)' tu the Ger•eral Code, and
the sectic•nal nttmlxrs on the margin hereof aro de::igrated a, Vt'orir:ed b)law.

\\'n.i.aeu D. Ceuvm:u..
Pircrtnr +f C',-do

Filed in the office of the Secretary of State at ColuntUus, Ohio, on the
irth day of June, A. D. 1951•

File No. t75.

Tgn W. 13aows,
Srtrctary of State.
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(124th General Assembl y)
(Amended Substitute House Bill Number 405)

AN ACT

To amend sections 103.144, 103.145, 103.146,
122.15, 145.01, 149.07, 166.03, 183.02, 317.33,
742.01, 1309.528, 1333.11, 3307.01, 3309.01,
3313.37, 3313.375, 3318.31, 3353.07, 3353.11,
3770.02, 3770.03, 3770.06, 5111.34, 5111.872,
5123.043, 5123.046, 5123.048, 5123.049,
5123.0411, 5126.01, 5126.02, 5126.021,
5126.033, 5126.035, 5126.036, 5126.042,
5126.046, 5126.05, 5126.054, 5126.055, 5126.06,
5126.14, 5126.15, 5126.17, 5126.18, 5126.19,
5126.221, 5126.357, 5505.01, 5705.44, 5709.12,
5709.121, 5709.17, 5709.40, 5709.411, 5709.43,
5709.73, 5709.74, 5709.75, 5709.77, 5709.78,
5709.79, 5709.80, 5709.81, 5725.14, 5725.24,
5725.25, 5725.26, 5733.056, 5733.06, 5733.0610,
5733.09, 5733.11, 5733.98, 5739.01, 5741.01,
5743.05, 5747.058, 5747.13, 5747.98, 5923.05,
and 5923.051; to amend, for the purpose of

adopting a new section number as indicated in

parentheses, section 5126.056 (5126.057); to

enact new section 5 126.056 and sections 122.171,
122.60, 122.601, 122.602, 122.603, 122.604,
122.605, 307.6910, 5733.45, 5739.012, and

5741.011; to repeal section 103.147 of the

Revised Code and to amend Section 11 of Am.

Sub. S.B. 50 of the 121st General Assembly, to

amend Section 3 of Am. Sub. H.B. 440 of the

121st General Assembly, as subsequently
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amended, to amend Section 5.02 of Sub. H.B. 73

of the 124th General Assembly, to amend Section

41 of Am. Sub. H.B. 94 of the 124th General

Assembly, as subsequently amended, to amend

Sections 41.15, 45, 63.25, 74.01, 74.02, 94.11,

104, and 140 of Am. Sub. H.B. 94 of the 124th

General Assembly, to amend Sections 41.10 and

63.09 of Am. Sub. H.B. 94 of the 124th General

Assembly, as subsequently amended, to amend

Section 10 of Am. Sub. S.B. 192 of the 123rd

General Assembly, to amend Section 9 of Am.

Sub. S.B. 192 of the 123rd General Assembly, as

subsequently amended, and to repeal Section 11

of Sub. H.B. 73 of the 124th General Assembly,

to revise provisions of Am. Sub. H.B. 94 of the

124th General Assembly regarding services for

persons with mental retardation or other

developmental disabilities, to revise the law

goveming membership of county boards of

mental retardation and developmental disabilities,

to grant property tax exemptions for Edison

program grantees, to modify Local Government

Fund and Tobacco Master Settlement Agreement

Fund distributions, to increase the cigarette

wholesaler's markup, to expand the uses of the

Corporate and Uniform Commercial Code Filing

Fund, to revise provisions of the TANF Housing

Program within the Department of Development,

to authorize transfers from the Budget

Stabilization Fund to the General Revenue Fund,

to clarify the application of the "in lieu of other

tax" exemption regarding certain dealers in
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intangibles, to modify the "deposits only"

apportionment fraction for certain financial

institutions, to establish the Capital AccesS

Program in the Department of Development, to

create a nonrefundable credit against the corporate

franchise and personal income taxes for job

retention, to exempt temporarily certain new

high-technology companies from the net worth

calculation of the corporate franchise tax, to

establish the Rural Development Initiative Fund

in the state treasury, and, to permit the

disbursement of grants from that fund in

conjunction with loans from the Rural Industrial

Park Loan Program, to extend the sunset of the

Rural Industrial Park Loan Program to July 1,

2007, to permit political subdivisions in

economically distressed areas to employ tax

increment financing throughout a designated

incentive district, to modify other tax increment

financing provisions, to revise the criteria for the

award and use of certain TANF Funds for

Appalachia, to permit a county to enter into an

agreement with a political subdivision authorizing

the county to receive payments of certain revenue

in the county treasury that are due a political

subdivision as a credit against amounts otherwise

owed to the county, to require the Department of

Education in fiscal years 2002 and 2003 only to

pay a subsidy to certain community schools in

which at least half of the total number of students

enrolled are severe behaviorally handicapped

students, to specify control over Ohio
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Government Telecommunications and associated

funds, to require the State Lottery Commission to

enter into a multistate lottery if the Govertior su

directs, modifies the liability of county recorders,

to increase the membership of the Nursing

Facility Reimbursement Study Council, to create a

committee to study the impact of gambling, to

permit certain nursing homes to apply for

Medicare certification of certain beds, to revise

the requirement for independent healthcare

actuarial reviews of mandated benefits, to reduce

the cigarette tax stamp discount, to eliminate a

study of road and bridge funding mandates, to

make corrections, to repeal section 307.6910 of

the Revised Code effective July 1, 2007, and to

make appropriations.

Be it enacted by the Genera! Assembly of the State of Ohio:

SECTION 1. That sections 103.144, 103.145, 103.146, 122.15,
145.01, 149.07, 166.03, 183.02, 317.33, 742.01, 1309.528, 1333.11,
3307.01, 3309.01, 3313.37, 3313.375, 3318.31, 3353.07, 3353.11,
3770.02, 3770.03, 3770.06, 5111.34, 5111.872, 5123.043, 5123.046,
5123.048, 5123.049, 5123.0411, 5126.01, 5126.02, 5126.021,
5126.033, 5126.035, 5126.036, 5126.042, 5126.046, 5126.05,
5126.054, 5126.055, 5126.06, 5126.14, 5126.15, 5126.17, 5126.18,
5126.19, 5126.221, 5126.357, 5505.01, 5705.44, 5709.12, 5709.121,
5709.17, 5709.40, 5709.411, 5709.43, 5709.73, 5709.74, 5709.75,
5709.77, 5709.78, 5709.79, 5709.80, 5709.81, 5725.14, 5725.24,
5725.25, 5725.26, 5733.056, 5733.06, 5733.0610, 5733.09, 5733.11,
5733.98, 5739.01, 5741.01, 5743.05, 5747.058, 5747.13, 5747.98,
5923.05, and 5923.051 be amended, section 5126.056 (5126.057) be
amended for the purpose of adopting a new section number as
indicated in parentheses, and new section 5126.056 and sections
122.171, 122.60, 122.601, 122.602, 122.603, 122.604, 122.605,
307.6910, 5733.45, 5739.012, and 5741.011 of the Revised Code be
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enacted to read as follows:
Sec. 103.144. As used in sections 103.144 to i 63. f 47 103.146 of

the Revised Code:
(A) "Mandated benefit" means the following, when considered

in the context of a sickness and accident insurance policy or a health
insuring corporation policy, contract, or agreement:

(1) Any required coverage for a specific medical or
health-related service, treatment, medication, or practice;

(2) Any required coverage for the services of specific health care
providers;

(3) Any requirement that an insurer or health insuring
corpbration offer coverage to specific individuals or groups;

(4) Any requirement that an insurer or health insuring
corporation offer specific medical or health-related services,
treatments, medications, or practices to existing insureds or
enrollees;

(5) Any required expansion of, or addition to, existing coverage;
(6) Any mandated reimbursement amount to specific health care

providers.
(B) "Mandated benefit" does not include any required coverage

or offer of coverage, any required expansion of, or addition to,
existing coverage, or any mandated reimbursement amount to
specific providers, as described in division (A) of this section, within
the context of any public health benefits arrangement, including but
not limited to, the coverage of beneficiaries enrolled in Title XVIII
of the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C.A. 301,
as amended, pursuant to a medicare risk contract or medicare cost
contract, or to the coverage of beneficiaries enrolled in Title XIX of
the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C.A. 301, as
amended, known as the medical assistance program or medicaid,
provided by the Ohio department of job and family services under
Chapter 5111. of the Revised Code.

Sec. 103.145. (A) The chairperson of
a seeond hearingirra standing committee in tite Qfeith0i house of
the general assembly in may, at any time,
request the director of the legislative bridget oiTrceraha}} service
commission to review the my bill that is assiened to the
chairoerson's com_inittee in order to determine whether the bill
includes a mandated benefit. The director shall review the bill and
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^vmprekca.

The resolution shall pledge only the funds of the account of the
county redevelopment tax equivalent fund established for such
public infrastructure improvements and housing renovations, to pay
the interest on and principal of the bonds or notes issued pursuant to
the resolution. The resolution shall specify the maturity date or dates,
the interest payable in accordance with section 9.95 of the Revised
Code, and such other terms to be included in the bonds or notes as
are necessary for their issuance. The bonds and notes are not subject
to Chapter 133. of the Revised Code.

Any bond or note issued under this division shall be deemed to
be issued for the same purpose as the bond or note that it is being
iss4ed to refund. The proceeds of any bond or note issued under this
division shall be used as determined by the board of county
commissioners to pay the principal amount of the bond or note being
refunded, any redemption premium, and any interest to redemption
or maturity, and any expenses related to the outstanding obligations
considered necessary by the board of county commissioners for the
issuance of the bond or note.

Any bond or note issued to refund any other bond or note under
this division may be issued whether or not such refunded bond or
note was issued subject to call or redemption prior to maturity.

The authority granted by this division is in addition to and an
alternative for, but not a limitation upon, other authorizations granted
by or pursuant to law or the constitution for the same or similar
purposes.

(B) In lieu of issuing bonds or notes under division (A) of this
section, the board of county commissioners may, in a resolution
adopted under section 5709.78 of the Revised Code, pledge the
service payments collected under section 5709.79 of the Revised
Code to secure payment of any obligation of the county issued to
finance any public infrastructure improvements designated in the
resolution

Sec. 5725.14.
the Revised Code:

tA 1 n m .)MIlPMIL-I9SIoll

(1 "Billing address" of a customer means one of the followingi
(a) The customer's address as set forth in any notice statement

bill_ or similar acknowledgment shall be prec um d to be the ad c
where the customer is located with respect to the transaction for
which the dealer issued the notice statemenr bill, or
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acknowled ent.
Qb) If the dealer issues any notice statement. bill or similar

acknowledament electronically to an address other than a ctr Pr
address orpost office box address or if the dealer does not issue such
a notice, statement bil) or acknowledgment the customer's street
address as set forth in the records of the dealer at the time of the
transaction shall be presumed to be the address where the customer
is located.

(2) "Commissions" includes but is not limited to brokerage
commissions asset management fees and similar fees charged in the
reeular course of business to a customer for the maintenance and
management of the customer's account.

(3) "Gross receipts" means one of the following:

(a} In the case of a dealer in intangibles principally engaged in
the business of lending money or discounting loans the aggreeate
amount of loans effected or discounted;

(b) In the case of a dealer in intangibles principallygt gaggd in
the business of selling or buying stocks- bonds, or other similar
securities either on the dealer' own account or as agent for another.
the aggregate amount of all commissions charged

Wj Each dealer in intangibles shall return to the tax
commissioner between the first and second Mondays of March,
annually, a report exhibiting in detail, and under appropriate heads,
his the dealer's resources and liabilities at the close of business on
the thirty-first day of December next preceding. In the case of an
unincorporated dealer in intangibles, such report shall also exhibit
the amount or value as of the date of conversion of all property
within the year preceding the date of listing, and on or after the first
day of November converted into bonds or other securities not taxed
to the extent such nontaxable bonds or securities may be shown in
iris the dealer's resources on such date, without deduction for
indebtedness created in the purchase of such nontaxable bonds or
securities.

If a dealer in intangibles maintains separate business offices,
whether within this state only or within and without this state, said
Shc report shall also show the gross receipts from business done at
each such office during the year ending on the thirty-first day of
December next preceding.

,
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Asvsed in For the n=oses of this section and section 5725.15
of the Revised Code, business is considered done at an office when it
originates at such office, but the receipts from business originating at
one office and consummated at another office shall be divided
equitably between such offices.

(C) For the Wiposes of this section and section 5725.15 of the
Reyised Code in the case of a dealer in intangibles principallv
eneaged in the business of selling or buying stocks,bonds, or other

another. the dealer's capital. snmlus_ and undivided profits employed
in this state shall bear the same ratio to the dealer's total capital,
su us_ and undivided profits employed evervwhere as the amount
described in division (C)(1) of this section bears to the amount
described in division (0(2) of this section:

(1) The sum of the commissions ea_med during thgyear covered
by the report from transactions with respect to brokerage accounts
owned by customers having billinLr addresses in this state:

(2) The sum of the conunissions eamed duringthat year from
transactions with respect to brokeraee accounts owned by all of the
dealer's customers.

(W An incorporated dealer in intangibles which owns or
controls fifty-one per cent or more of the conunon stock of another
incorporated dealer in intangibles may, under uniform regulations
prescribed by the tax commissioner, make a consolidated return for
the purpose of sections 5725.01 to 5725.26, inclusive, of the Revised
Code. In such case the parent corporation making such return is not
required to include in its resources any of the stocks, securities, or
other obligations of its subsidiary dealers, nor permitted to include in
its liabilities any of its own securities or other obligations belonging
to its subsidiaries.

Sec. 5725.24. (A) As used in this section. "qualifying dealer"
means a dealer in intangibles that is a quali fying dealer in intangibles
as defined in section 5733.45 of the Revised Code or a member of a
aua i inP controlled group. as defined in section 5733.04 of the
Revised Code_ of which an insurance compan^also is a member on
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SecrtoN 45. Section 11 of Am. Sub. S.B. 50 of the 121 st General
Assembly as amended by this act, and the items of law of which
such Section as amended by this act are composed, are subject to the
referendum. Therefore, under Ohio Constitution, Article II, Section
1c and section 1.471 of the Revised Code, such Section as amended
by this act, and the items of law of which such Section as amended
by thhis act are composed, take effect on the ninety-first day after
this act !s filed with the Secretary of State. If, however, a referendum
petition is filed against such Section as amended by this act, or
against any item of law o hich such Section as amended by this act
is composed, the Se as amended by this act, or item of law,

.. tas effect at the earliest timeunles rejected a referendum
peed by

Speaker of the House of Representatives.

Passed ^fY/PJ.r^6s.3 S , 20_!eL_

Approved

3 i '7

APP080
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The section numbering of law of a general and permanent nature
is complete and in conformity with the Revised Code.

Director, Legislative Servicd Commission.

Filed in the offic of the Secretary of State at Columbus, Ohio,
on the / day of ^i , A. D. 20--<2L.

File No. 7`f

Effective JJ&ainllrn 13 :.?DO j
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Tliis compilation of the laws of Oltio relating to the assessment of property
for taxation a.nd the levy and collection of taxes, with annotations, is made pur-
sttatit to the re.quirement of Section 5624-6, General Code, as amended effective
July 4, 1941.

The last eompilation of the tax laws of Ohio was made in 1929, since wliich
date Ohio's taxat.ion structure lias undergone substantia.l auil fttuclamental
changes: Personal property has been classified for purposes of taxation, the con-
stitnt.ional ten tnill limitation has been adopted, many new taxes have beeu im-
posed and the Tax Commission of Ohio has been supersedad by the Departnient
of Taxation.

The assistance, suggestions and criticisms of the Board of Tax Appeals, the
office of the Attorney General of Oltio, as well as of the einployes of the Depart-
ment of Taxation, are gratefully aeltnowledaed.

Tax Commissioner
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451 FINANCIAL INSTITUTIONS, ETC. § 5414-4

Sec. 5414-4. Annual report of resources
and liabilities of dealer in intangibles; "gross
receipts" defined; consolidated return may bo
made, when. Each dealer in intangibles shall
returrt to the department of taxation between
the first and second Mondays of D'Iarch, annu-
ally, a report nncler oath, exhibiting in detail,
anrl under appropriate heads, Ilis resources and
liabilities at the close of business on the thirty-
first day of December, next preceding. In the
case of an unincorporated dealer in intangibles,
such report shall also exhibit the amount or value
as of the date of conversion of all property
witbin the year preceding the date of listing and
on or after the first day of November converted
into bonds or other securities not taxed to the
extent such non-taxable bonds or securities may
be shoNvn in his resources on such date, without
deduction for indebtedness created in the pur-
chase of such non-taxable bonds or securities.

If a dealer in intangibles maintains separate
business offices within and outside of this state
said report shall also show the gross receipts
from business done at each such office during
the year ending on the thirty-first day of De-
cember next preceding.

The term "gross receipts" as used in this
and the succeeding section shall, in the case of
a dealer in intangibles, principally engaged in
the business of lending money or discounting
loans, mean the aggregate amount of loans ef-
fected or diseounted; in the ease of a dealer in
intangibles, principally engaged in the business
of selling or buying stocks, bonds and other
similar securities either on his own account or
as agent for another, said term as so used means
the aggregate amount of all commissions charged
plus one per centum of the aggregate amount of
all other receipts.
Within the meaning of this and the succeed-

ing section, business shall be considered to be
done at an office when it originates at such
office; but the receipts froln business originating
at one office and consummated at another office
shall, for the purpose of such sections, be divided
eqnitably between such offices.

An incorporated dealer in intangibles which
owns or controls fifty-one per centum or more
of the eolnmon stock of another incorporated
denler or dealers in intangibles may under uni-
form regulations to be prescribed by the com-

missioner make a consolidated return or returns
for the purpose of this chapter. In such case
the parent corporation making such return shall
not be required to include in its resources any
of the stocks, securities or other obligations of
its subsidiary dealers, nor permitted to include
in its liabilities any of its own securities or
other obligations belonging to its subsidiaries.

HIBTOHY.-114 Y. 714 (761)1 116 v. 674. 911 115
v. s. 77. 9 1. HE. 7-4-41.

COMMENT: This section provides for returns by
dealers in intangibles to show the gross recelpte
from the business done at each office In Ohio and
outside of Ohio as the basis for apportioning the
capital employed in the buslness. The definition of
"gross receipts" for this purpose ls intended in the
case of flnance companies to be based on the loane
secured by mortgage on Ohio property,in the caee
of brokers to be based on gross commisetons
charged, and in the case of dealers in bonds and
stocks on the aggregate amount of all receipts.
Since some brokers both deal and sell on commle-
slon, it was considered that one per cent of tha
gross recelpts of outright sales should have ap-
proximately the same weight as the gross com-
missions charged. The amendment in 1933 was to
permit certain types of dealers In (ntangtbles to file
a consolidated return. Also the basis of allocating
capital and surplus of dealors in intangibles between
Ohio and outside of Ohio has been changed and
made clearer.

°Gross receipts" defined: M^sp Words and
Phrases; o•.rvs Taxation $203.
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11I0 TAX LAWS

SEc. 5624-6. Oompilation, publication and
distribution of tax laws. The tax commissioner
af Ohio shall from time to time as ehanges in the
law require compile the laws of the state relntiur
to the assessnient of property for taxation and
the levy and collection of taxes, with such anno-
tntions, instructions nnd references to the deci-
Sions of the courts concerning the same, as the
cunnnissioner niny deem proper. The commis-
sioner slinll enuse a sufficient mmiiher of copies
of the sarne to be distrihnted to the scveral
prosecuting attorneys, connty auditors, and
county treasurers in the state and to such other
public offlcers or employees as the commissioner
ma,y rle.em proper. A charĝe shall he tnado for
copies distrihuted other than as above, such
c.harge not to esceed the total cost of such copies
so distributed. Money realized fronl the sale of
such copies shall be placed in the general rccenae

fund.
HISTORY.-100 v. 240 ( 708). 9811 118 v. 8.7T,

^ 1. Eft. 7-4-41. For ntt nnnlogoos sect/on, nee G.C.
S 6624-18, whlck w,u 103 V. 780 (BOS), b g0. For
a section ennlowona to the aectlon hearlag t\le
vntnher tn 102 v. 788# ece G. C. A 3024-14. G. C.
® 60J1-0 (103 V. 786 [800]. 153). wLc1 took eQeet

second Nonday oi Ootoher, 1918, waN retlealed 1s
106 Y. 246 (273). # IOE.

This worlt has been issued pursuant to the
authority granted by this section.

596
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Entry printed from Oxford English Dictionary Online

Copyright © Oxford University Press 2007

receipt, n. SECOND EDITION 1989

(ri'sht) Forms: a. 4-6 receyt, (5-6 -e, 6 receeyte), 4-7 receite, 5-8 receit,
(8 reciet); 4-5 resceyte, 5(7) resceyt, 5, 7 (8) resceit, (5-6 -e); 4 resseit,
4-5 reseit, (6 -e), 5 resseyt(e, -ayt, 5-6 resayte, -eyt, 6 -ayt, 6 (7 Sc.)
ressait, (6 reseight); 5 recyt(e; 6 receate, 7 -eat.13. 4-7 receipte, 5
resceipte, 5-6 receypte, 6- receipt. [ME. receite, receit, a. AF. (ONF.)
receite, receyte (1304-5) = OF. regoite, var. of recete = Sp. receta, Pg.
receita, It. ricetta:-L. recepta, fem. pa. pple. of recipere to RECEIVE.

The vowel of OF. receite, regoite is app. due to the influence of such verbal forms as

receit, regoit. The normal OF. form is recete, the more usual recepte (whence mod.F.

recette) being a learned reversion to the Latin form (cf. RECEPT n.'). In Eng., the
spelling receipt (with p from Latin, as in OF. regoipte) has prevailed in this word, in

contrast to the related CONCEIT and DECEIT.]

1. i. a. A formula or prescription, a statement of the ingredients (and
mode of procedure) necessary for the making of some preparation, esp. in
Med. (now rare) and Cookery; a RECIPE.

c1386 CHAUCER Can. Yeom. Prol. & T. 8oo What schal this receyt coste?

telleth now. c1400 tr. Secreta Secret., Gov. Lordsh. 84 Off pe Receytes
off Medicynes. 1530 PALSGR. 261/1 Receyte of dyvers thynges in a

medycine, drogges, recepte. 1595 Widowes Treasure Bivb, A notable

receite to make Ipocras. 1632 J. HAYWARD tr. Biondi's Eromena IV. 125

The severall antidotes by mee taken, whereof I shewed them the receipts.

1703 J. TIPPER in Lett. Lit. Men (Camden) 307 Medecinal and Cookery
receipts collected from the best authors. 1791 HAMILTON Berthollet's

Dyeing I. Pref. 5 A few books of receipts [for dyeing] taken from Hellot.

1828 ScoTr F.M. Perth vi, The thin soft cakes, made of flour and honey
according to the family receipt. 1859 W. COLLINS Q. of Hearts (1875) 24
She spent hours in the kitchen, learning to make puddings and pies, and

trying all sorts of receipts.

fig. 1647 COwLEY Mistr. Wks. 1710 1.113 I'll teach him a Receipt to make
Words that weep, and Tears that speak. 1709 PoPE Ess. Crit. 115
Some..Write dull receipts how poems may be made, 1742 YOUNG Nt. Th.
v. 94 Till the destin'd youth Stept in, with his receipt for making smiles.

http://dictionary. oed. com.webproxy. co lumbuslibrary. org/cgi/entry/50199019?case_id=r6w... 10/9/2007
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b. The formula or description of a remedyfor a disease, etc.; also absol., a
remedy, means of cure.

1586 T. B. La Primaud. Fr. Acad. (1589) 143 As surgeons do to ctit off
and to burne..when there is no way to finde or use any other receit. 1612
BACON Ess., Studies (Arb.) 13 Euery defect of the mind may haue a
speciall receit. a1656 BP. HALL Soliloquies 29 Dark rooms, and cords,
and hellebore are meet receipts for these mental distempers. 1693
DRYDEN Juvenal Ded. (1697) 75 The Patients, who have open before
them a Book of admirable Receipts for their Diseases. 1711 STEEI E Spect.
No. 52 TP3 The most approved Receipt now extant for the Fever of the
Spirits. 1809 MALICIN Gil Blas xII. iv. TP5 There is not a receipt in the
whole extent of chemistry which I have not tried.

fig. 1628 tr. Mathieu's Powerfull Favorite io8 Death is the onely receit
for her euils, and they keepe her by force from it. 1646 GATAKER Mistake
Removed 39 [They have] made up all their receipts for distempered souls
of so much Law and so much Gospel.

c. The formula of a preparation, or an account of the means, by which
some effect may be produced; hence, the means to be adopted for attaining
some end.

1621 T. WILLIAMSON tr. Goulart's Wise Vieillard 22 That hee had a
receipt would preserue a man from growing old. 1646 SIR T. BR04YNE
Pseud. Ep. I. vi. 23 From the knowledge of simples shee had a receipt to
make white haire black. 1707 Curios. in Husb. & Gard. 276 These
Receipts for the Vegetation of Plants. 1827 POLLOK Course T. vii, [He]
sought Receipts for health from all he met.

fig. 169i HARTCLIFFE Virtues i66 The best Receipt, both for the
amending our Manners, and the managing our Business, is the
Admonition of a Friend. 1777 SHERIDAN Sch. Scand. Iv. iii, Well certainly
this is..the newest receipt for avoiding calumny. ai868 BROUGHAM
(Ogilvie), A more certain receipt for producing misgovernment of every
kind..it wotild be difficult to devise.

Tz. a. A drug or other mixture compounded in accordance with a receipt.
Obs.

1398 TREvisA Barth. De P.R. xvii. viii. (Bodl. MS.), In alle good receites
and medicynes Amomum is ofte ido. c1430 LYDG. Min. Poems (Percy
Soc.) 69 This ressayt is bought of no poticarye,..To al indifferent, richest

http://dictionary. oed.com.webproxy.columbuslibrary.org/cgi/entry/50199019?case_id=r6w... 10/9/2007
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diatorye. ci5oo Sloane MS. 24911f. 73 A Booke..teachinge the waye of
making diuerse good and excellent Receiptez. 156o WHITEHORNE Ord.
Souldiours (1588) 4ob, Fill the bottels halfe full of this foresaide receipt.
16o5 BACON Adv. Learn. ii. viii. §3 It can be done with the vse of a fewe
drops or scruples of a liquor or receite. a1631 R._BOLTON Comf. AffI.
Consc. 64 He throwes the glasse against the Wall, spills that precious
Receipt, and drives the Physition out of doores. 1773 GoLDSM. Stoops to
Conq. II. i, Did not I prescribe for you ever day, and weep while the
receipt was operating?

transf. and fig. ci43o LYDG. Min. Poems (Percy Soc.) 5o My lord may al
my sorowe recure, With a receyte of plate and of coyngnage. i576
FLEMING Panopl. Epist. 27 Their noblenesse..quite quenched their
calamitie, with preseruatiue receiptes of comforte.

tb. pl. Ingredients of a mixture. Obs.

1669 STURMY Mariner's Mag. V. xii. 65 Gun-powder of a..Russet colour
is very good, and it may be judged to have all its Receipts well wrought.

H. 3. That which is received; the amount, sum, or quantity received. a.
of money.

a14oo Minor Poems fr. Vernon MS. 225/145 penk also..bat longe hast
lyued and muche reseiued,..hou pou hast spendet pat reseit. c1483
CAXTON Dialogues 3/9 Your recyte and your gyning oute Brynge it all in
somme. 157o Act 13 Eliz. c. 4 §8 Any Treasorer..whose whole Receipt
from the begyning of his Charge, is not..above the Summe of Three
Hundred Poundes. 1648 BP. HALL Breathings of Devout Soul §38 None
of the approved servants..brought in an increase of less value than the
receit. i8oo Asiat. Ann. Reg., Proc. Parl. 16/2 The Tanjore subsidy is
stated at something more than the receipt last year. Ibid., The deficient
receipt in 1797-8. i849 MACAULAY Hist. Eng. vi. II. 102 The
Commissioners of the Customs reported to the King that..the receipt in
the port of the Thames had fallen off by some thousands of pounds.

p1. 1422 tr. Secreta Secret., Priv. Priv. 134 Whan the Myses & the
exspensis..ouer-Passyth..the receitis, than moste the kynge of his Peple
har goodis take. 1535 Act 27 Hen. VIII, c. 27 The said chauncellour
shall..take reconisances of euery particular receiuour..for the sure
paiement of his receites. 1589 WARNERAlb. Eng. vI. xxxi. (1612) 153, I
spake of great accompts, Receites [etc.]. 1691 HARTCLIFFE Virtues 87
Liberality..is designed to be a Virtue moderating our Receipts, as well as

http://dictionary.oed. com.webproxy. columbuslibrary. org/cgi/entry/50199019?case_id=r6w... 10/9/2007
APP090



Oxford English Dictionary receipt, n. Page 4 of 11

our Gifts. 1805 W. CoolcE Mem. Foote I. 96 His own pieces, and
Macklin's Love-a-la-Mode, brought great receipts to Crow-street theatre.
1863 Sat. Rev. 6 June 714 That a possible margin should be left for an
excess of actual revenue over estimated receipts.

transf. andfig. 1612 T. TAYLOR Comm. Titus ii. 12 The end of all thy
receits is Gods glory in the seruice of the Church. 1692 RAY Disc. ii. ii.
(1732) 78 In the Mediterranean the Receipts from the rivers fall short of
the expence in Vapour.

tb. of other things. Obs. rare.

1593 SHAKES. Lucr. 704 Drunken Desire must vomite his receipt, Ere he
can see his owne abhomination. 1607 - Cor. I. i. ii6 The
belly..taintingly replyed To th' discontented Members,..That enuied his
receite. 1623 LISLE Test. Antiq. Anc. Faith Ch. Eng. 13 He which will
receive that housell, shall..take with chastitie that holy receit.

III. 4. a. The act of receiving something given or handed to one; the fact
of being received.

1399 LAkLGr.. Rich. Redeles 11. 98 Whedir the grounde of 3ifte were good
other ille,..reson hath rehersid the resceyte of all. 1439 Rolls of Parlt. V.
16/2 After the date and receit of the saide Writte. 1442 Ibid. 57/1 To see
the bookes of receyte. 1494 FABYAN Chron. W. lxix. 47 After the receyte
of thyse letters, he wrote answer to his moder. 1588 J. MELLIs Briefe
Instr. Fvijb, Whan you pay money to another, cause the day of receite to
be written in your booke of recorde. a1617 BAYNE On Eph. (1658) 20 The
receit of benefits, is the foundation of thankfulness. i66i MARVELL Corr.
Wks. 1872-5 Il. 61 We thought it would be a good answer to giue you
account of the receit of your letter. 1774 JEFFERSON Autobiog. Wks. 1859
1. 133 On receipt of such a sum as the Governor shall think it reasonable
for them to spend. 1831 T. HoPE Ess. Origin Man III. 341 The receipt of
the radiance that..proceeds to us as its common centre and focus. 1848
MILL Pol. Econ. I. vii. §5 (1876) 69 Fit to be entrusted with the receipt
and expenditure of large sums of money.

tb. bill or ticket of receipt = next. Obs.

i5o9-io Act 1 Hen. VIII, c. 3 § 1 All Acquittaunces and Billes of Receyte
heretofore made by the seid John Heyron. 1551 Reg. Privy Council Scot.
1. 114 Conforme to the tekat of ressait maid betuix the saidis parteis
thairupoun.

http://dictionary.oed.com.webproxy.columbuslibrary. org/cgi/entry/50199019?case_id=r6w... 10/9/2007
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c. A written acknowledgement of money or goods received into possession
or custody.

16o2 in Maitl. Cl. Misc. (1840)1.23 Certane buikis..gevin to Mr. Adam
Newtoun for the Prince his use, as the said Mr. Adamis ressait thairof
producit testifeis. 1651 J. MARIUS Bills ofExchange 13 Make a receit for
the same on the backside of the said Bill. 1721-41 CHAMBERS Cycl. s.v.,
Where the receipt is on the back of a bill, &c., it is usually called an
indorsement. 1838 Murray's Hand-Bk. N. Germ. igo The fare must be
paid beforehand, and a receipt is always given for it.

fig. 1781 CowPER Conv. 202 Then each might..carry in contusions of his
skull A satisfactory receipt in full.

5. The act or practice of receiving (stolen goods); reset. ? Obs.

1413 Pilgr. Sowle (Caxton 1483) III. v. 54 Had not be youre redy receyt,
they had not be at al tymes so redy to stele. 1596 SPENSER State Irel.

Wks. (Globe) 62o/i The stollen goodes are convayed to some
husbandman or gentellman, which..liveth most by the receit of such
goodes stoln.

6. a. The act of receiving or taking in; admittance (of things) to a place or
receptacle. ?Obs.

ci400 tr. Secreta Secret., Gov. Lordsh. 96 be wirlcynge of pis last..ys yn
pe receyte of be seed in }ae mariz. Ibid. iol As }7e see waxis by be receyt of
fflodes and waters. i561 T. NORTON Calvin's Inst. I. 53 Fiue
senses..whereby al objectes are poured into common sense, as into a
place of receite. ai6oo in Hakluyt Voy. (1810-12) III. 141 Shipping used
among us either for warre or receit. 1615 G. SANDYS Trav. 22 Ample
cisternes for the receit of raine. 1651 Raleigh's Ghost 20o It [the ark] was
sufficient for the receite..of all living Creatures.

tb. The act of taking in (food, medicine, etc.) by the mouth or otherwise.
Obs.

e1400 tr. Secreta Secret., Gov. Lordsh. 82 Drynkes of swete wyn, and
ressayt of hony moyst. 1522 MoRE De Quat. Noviss. Wks. 74/2 The
pleasure that men may finde by the receeyte of this medicine, 1567 J.
MAPLET Gr. Forest 26b, [Plants] by their more hid receit of
necessaries..have given great causes of doubting. 1599 B• JONaoN Every

Man out of Hum. III. i. (Rtldg.) 49/1 He shall receive the first, second,

http://dictionary. oed. com.webproxy.columbuslibrary. org/cgi/entry/50199019?case_id=r6w... 10/9/2007
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and third whiffe [of tobacco-smoke].., and, upon the receipt [etc.].

tc. An act of taking; a definite amount taken.

1390 GOWER Conf. III. ii If I myhte..Of such a drinke..have o receite.
16o1 Hoc.znND Pliny II. 36 A greater receit than one Obulus, killeth him
or her that taketh it.

td. The act of receiving the sacrament. Obs.

1500-2o DUNBAR Poems ix. 92 Of ressait sinffull of The my Saluiour,..I
cry The mercy. 1552 R.HiTrCHINSON 3rd Serm. (156o) Gvi. A manifest
deniall of the transubstantiation, and of all corporall, reall, and naturall
receit.

T7. a. The act of receiving or admitting (a person) to a place, shelter,
accommodation, assistance, etc.; the fact of being so received; reception.
Obs. (Common c 1600-50.)

1557 Order of Hospitalls Fviijb, Against Easter yow shall prepare a
Booke for the receipt home of the children. a1586 SIDNEY Arcadia III.
(1598) 338 Come, death, and lend Receipt to me, within thy bosome
darke. 1615 G. SnNDYs Trav. io When all the earth at the intreatie of
Juno, had abjured the receipt of Latona. a164i BP. R. MoN'1'AGU Acts &
Mon. (1642) 539 Speciall lodgings for receit of women dedicated to God.
1676 HALE Contempl. I. 528, 1 have A little room,..not that I think it fit
For thy Receit or Majesty, but yet It is the best I have.

tb. The ordinary or habitual reception of strangers or travellers; esp. in
place of receipt. Obs.

i6o8 HEYWOOD Lucrece Wks. 1874 V. 183 There is no newes there but at
the Ale-house, ther's the most receit. 1634 SIR T. HERBERT Trav. 154
Noble places of Receipt or Carrauans-rawes for Trauellors to rest in.
1642 ROGERs Naaman 846 Inne-Keepers who stand at their doors or
gates of receit..to welcome and lodge travellers. 1650 FULLER Pisgah Ii.
ix. §25 The greatest place of receipt in Samaria.

tc. Receptiveness, welcome. Also with a: A (good or bad) reception. Obs.
rare.

1596 in Nichols Progr. Q. Eliz. (1823) III. 384 This Master Dorstetell
came and made his speach in Latin, full of receit, love and curtesie. 1664

http://dictionary.oed. com.webproxy.columbuslibrary. org/c gi/entry/50199019?case_id=r6w... 10/9/2007
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PEPYS Diary 26 Feb., I had a kind receipt from both Lord and Lady as I
could wish.

td. Law. The admission of a third person to plead in a case between two
others in which he is interested. Also, admittance of a plea in a court of
justice. Obs.

1607 CoWELL Interpr. s.v. Resceyt. 1628 COKE On Litt. H. iii. §96 As
there may be a demurrer upon counts and pleas, so there may be of Aide
prior, Voucher, Receite, waging of Law, and the like. 1658 in PHILLIPS.

f8. Acceptance of a person or thing. Obs. rare.

c146o G. ASHBY Dicta Philos. 852 For kynge they wolde haue hym in
Receite, Howe be it that they haue hym not in love. 1607 COWELL
Inte7pr., Resceyt ofhomage, is a relatiue to doing homage, for as the
Tenent, who oweth homage, doth it at his admission to the land: so the
Lord receiueth it. 1621 BP. R. MONTAGII Diatribx 569 Not so generall,
euery where in vse, and receit, because not so obuious euery where vnto
the vnderstanding.

9. The fact of receiving (a blow, wound). ?Obs.

a1533 LD. BERNERs Huon lv. 186 They had neuer sene before so grete a
stroke nor a goodlyer reseyt therof without fallynge to the erthe. 1615 G.
SAriDYS Trav. 28 Hearing his brother cry out at the receipt of a blow.
1651 Life Fatlier. Sarpi (1676) 62 The day after the receipt of his wounds
[etc.]. a1676 WISEMAN Chirurg. Treat. (J.).

tto. to stand at receipt: to stand ready to receive. Obs.
Perh. originally a hunting term; cf, sense 14.

1546 HEYWOOD Prou. H. v. (1867) 59 If ye can hunt, and stand at receite.
a1569 A. KINGsMILL Man's Est. x. (158o) 62 Happie it was that there
stoode some at receipte to receive the precious seede sowen by our
Saviour. 1587 GREBNE Euphues his Censure Wks. (Grosart) VI. 245 Yet
hee would alwaies gyue the onset, saying that souldiers which stood at
receipt, and felt the furious attempt of the enemy, were halfe
discomfitted. ci6ii CHAPMAN Iliad vI. 375 Helen stood at receipt, And
took up all great Hector's pow'rs t' attend her heavy words.

IV. i1. a. The chief place or office at which moneys are received on

http: //dictionary.oed.com.webproxy. columbuslibrary. org/cgi/entry/50199019?case_id=r6w... 10/9/2007
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behalf of the Crown or government; the public revenue-office. Also in Eng.
use, Receipt ofthe (King's) Exchequer. Now only Hist.

1442 Rolls of Parlt. V. 62/2 Certayn Tailles reysid at the resceyt of your
Escheker. 1450 Ibid. 176/1 If Shirrefs, Eschetours, or eny other persones
shall..paie eny sommes of money therof att Kynges receite at Westm.
1485 Nava1 Acc. Hen. VII (1896) 7 Thomas Roger hath receyved at the
Receypt of the IGnges Exchequier..cc'. 1596 DANETr tr. Comines (1614)
242 One other also being of the receit was a furtherer thereof till his heart
failed him. 1603 KNOLLEs Hist. Turks (1621) 1277 The Magistrates in the
publicke receipt. 1620 WILKINSON Coroners & Sherifes 75 To levie the
Kings debts, and to pay them into the receit duely and orderly. 169i
LOCKE Lower. Interest Wlts. 1727 II. 93 Who will not receive clipp'd
Money,..whilst he sees the great Receipt of the Exchequer admits it. 1765
Act 5 Geo. III, c. 26 Preamble, A fine of £ioi. 15s. i1d., paid into the
receipt of his said Majesty's Exchequer. 1863 H. Cox Instit. III. vii. 683
The officer..was to reside at the Receipt of Exchequer.

fig. 1684 T. BURNET Th. Earth II. 75 Thousands of lesser [rivers] that pay
their tribute at the same time into the great receit of the ocean.

b. The receiving-place ofcustom. Hence fig.

1539 BIBLE (Great) Matt. ix. 9 He sawe a man (named Mathew) syttyng
at the receate of custome. 1847 L. HUNT Men, Women & B. II. vii. 96 The
bird sat at the receipt of victory. a1859 - Bk. Sonnet (1867) I. 87
Lamb..sat at the receipt of impressions, rather than commanded them.

t12. a. A place for the reception of things; a receptacle. Obs.

1388 WYCLIF Exod. xxxviii. 3 He made redi of bras dyuerse vessels,
caudruns, tongis,..and resseittis of firis. ci400 MANDEVILLE (1839) x. 112
Men han made a litylle Resceyt, besyde a Pylere of that Chirche, for to
resceyve the Offrynges of Pilgrymes. c143o LYDG. Compl. Bl. Knt. xxxiii,
The thought [is] resseyt of woo and of compleynt. i593 NASHB Christ's T.
33b, Hauing her receipt of disgestion almost closed vp with fasting. i6oi
HOLLA1vD Pliny I. 340 [The heart] contains within it certaine ventricles
and hollow receits, as the chiefe lodgings of the life, and bloud. i6o5
SHAKES. Macb. I. vii. 66 Memorie..Shall be a Fume, and the Receit of
Reason A Lymbeck onely.

tb. esp. A receptacle for water; a basin or other part of a fountain; a
reservoir. Obs.

http: //dictionary. oed. com.webproxy. columbuslibrary. org/cgi/entry/50199019?case_id=r6w... 10/9/2007



Oxford English Dictionary receipt, n. Page 9 of 11

c1450 Plan Charterhouse Waterwks. in Archmologia LVIII. (1902) 303
Seint John receyte undir pe hegge. c1512 Ibid. a1548 HALL Chron., Hen.
VIII i66 The second receit of this fountaine was enuironed with wynged
serpentes all of golde. 1575 LANEHnM Let. (1871) 52 Sundrye fine pipez
did liuely distill continuall streamz intoo the receyt of the Foountayn.
i6oi HOLLAND Pliny II. 411 The least leuell for to carry and command
water vp hill from the receit, is one hundred foot. 1625 BACON Ess.,
Gardens (Arb.) 561 Fountaines I intend to be of two Natures: The One
that, Sprinckleth or Spouteth Water; The Other a Faire Receipt of Water.
1646 J. GREGORY Notes & Obs. (165o) 114 The dry land
appeared..recompensed with an extuberancy of Hils and Mountaines for
the Receipts into which he had sunk the waters.

K. A recess in a wall. Obs.-1

i56o WHITEHORNE Arte Warre (1588) 94 To make the walles crooked,
and full of tourninges, and of receiptes.

T13. a. A place of reception or accommodation for persons; a place of
refuge. Obs.

1390 GOwER Conf. III. 118 Aries..is the receipte and the hous Of myhty
Mars. 1430-4o LYDG. Bochas VII. viii. (1554) 172b, His tonne to hym
[Diogenes] was receite and housholde. 1495 Act ii Hen. VII, c. 5
Preamble, The grettest haven succour and receite..for marchauntes and
shippes. 1579-8o NORTH Plutarch (1895) III. 423 His house was a
common receite for all them that came from Greece to Rome. a16o3 T.
CARTWRIGHT Confut. Rhem. N.T. (1618) 655 Their Munkeries are Receits
of children starting from their fathers. 1625 MARRHAM Bk. Hon. III. v. §4
His House became as it were an Hospitall or Receit for all that wanted.

tb. A chamber, apartment. Obs. rare.

1593 NASHE Christ's T. 28 In the inner receipt of the Temple, was hearde
one stately stalking vp and downe. 1615 CHAPMAN Odyss. IV. 413 Atrides,
and his..spouse,..In a retired receit, together lay.

U4. Hunting. (Cf. io.) A position taken up to await driven game with fresh
hounds; a relay of men or dogs placed for this purpose. Obs.

1575 TURBERV. Venerie 244 They use their greyhounds only to set
backsets or receytes for deare wolfe foxe or such like. i58o LYLY Euphues

http://dictionary.oed.com.webproxy. columbuslibrary. org/cgi/entry/50199019?case_id=r6w... 10/9/2007
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(Arb.) 419 In hunting I had as liefe stand at the receite, as at the loosing.
1622 BAcoN Hen. VII (1876) 154 The lords that were appointed to circle
the hill, had some days before planted themselves, as at the receit, in
places convenient. i688 HOLMEArmoury III. 1$7/I.

V. T15. a. Capability of receiving, accommodating, or containing;
capacity, size. Obs. (Common in 17th c., esp. of houses or other buildings.)

1563 GoLDING Cmsar v. (1565) io8 Newe shippes to be buylded.., and
the olde to be mended, declaring of what receite and fasshyon he wold
haue them made. 1592 Nobody & Somebody Cijb, To purchase me a
name, Take a large house of infinite receipt. 1615 G. SANDYs Trav. 5 One
only harbor..of a conuenient receit for ships, respect we either their
number or burthen. 1652 SIR C. COTTERELL Cassandra vi. (1676) 567
The Palace which was of receipt sufficient to lodge them all
commodiously. 1657 R,_LIGO_N Barbadoes (1673) 9o After much keeling,
they take it..and put it into ladles that are of greater receipt. 1703 T. N.
City & C. Purchaser 12 He that designs..the Building,.. must have respect
to its due Situation, Contrivance, Receipt, Strength [etc.].

fig. 1642 FULLER Holy & Prof. St. V. xix. §11. 438 His popular manner
was of such receipt that he had room to lodge all comers.

tb. Mental capacity; power of apprehension.

c1400 tr. Secreta Secret., Gov. Lordsh. 114 Many heres in pe
brest..bytokyns..lessenynge of pe resceyt. 1605 BACON Adv. Learn. I. i. §3
If then such be the capacitie and receit of the mind of man [etc.]. 1607
HIERON Wks. I. 262 The heart of man is of great receit and able to
containe many things. 1628 BP._HALL Old Relig. (1686) 31 This justice
being wrought in us by the holy Spirit according to the model] of our
weak receit.

ti6. Accommodation or space provided. Obs.

1615 T. ADAMS Leaven 114 Do not..thrust it into a narrow corner in your
conscience, while you give spatious receat to lust and sin. 1627 CAPT.
SMITH Seaman's Gram. X. 49 To make roome and receit for the Sea.

VI. 17. attrib., as receipt duty,form, side, stamp, tax; receipt-
book, (a) a book of medical or cooking receipts (also fig.); (b) a book
containing receipts for payments made.

http://dictionary. oed. com.webproxy. columbuslibrary. org/cgi/entry/50199019?case_id=r6w... 10/9/2007
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1654 WHITLOCK Zootomia 50 One Remedy shall serve..severall Diseases,
and distempers..; Their *Receipt-Book is as universally indifferent, as a
Church-Booke. 1797 Encycl. Brit. (ed. 3) III. 391/2 Receipt book. In this
book a merchant takes receipts of the payments he makes. i8o8 H.
MoRE Cczlebs II. xlvii. 446, I now found her grand receipt-book was the
Bible. 1873 R. BROUGHTON Nancy I. 6 Keep stirring always!..say 1,
closing the receipt-book.

1878 JEVONS Prim. Pol. Econ. 13o The penny *receipt duty..is..a good

tax.

1898 Engineering Mag. XVI. 46 Further below is the *receipt form:
Rec'd [etc.].

18oo Asiat. Ann. Reg., Proc. Parl. 41/2 The most prominent article on
the'"receipt side is that of the sale of goods.

1879 Chambers' Encycl. s.v., A penny *receipt stamp.

1787 DuKE OF DoRSET in O. Browning Despatches from Paris (i9o9) I.
217 It is fear'd that the Duty is intended to include Stamp-receipts after
the plan of the *Receipt-Tax in England. i795 PITT in G. Rose's Diaries
(186o) I. 203 Funds on the Receipt Tax.

http://dictionary.oed. com.webproxy. columbuslibrary. org/cgi/entry/50199019?case_id=r6w... 10/9/2007
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DEALERSININTANGISLES TAX

§ 41.160 FORMS IN CURRENT USE

§ 41.161 Form 980, Dealer In Intangibles Tax
Return

rAN FORM

980
PRESCRIBED BY THE
TAX COMMISSIONER

State of Ohio

DEALER IN INTANGIBLES TAX RETURN

TAXPAYER NAME

ADDRESS

CITY STATE ZIP

BUSINESS NAME

OHIO BUSINESS LOCATION

DATE BUSINESS STARTED IN OHIO

DESCRIPTION OF BUSINESS

TAXPAYER WHO REPORTED THIS PROPERTY FOR 1993

Oh,ecmr4rxumMr rb.TEmciaw^^annACabn -
umtw

C.IM1memVa,a po,nutl,btl sennsrtm.nen,^a^ _-•

TYPE OF BUSINESS: CORPORATION q OTHER q .

f

rY inEUWy Ce2. Wm4e

( 7NSOLIDATED RETURNS
Consolltlatetl relums muel incl^ea e nat OI the neme, and :radrqsses o! the subeiJiar. dexlers in ,nnnpibnn ,cluded thbsin end a corselldallne bslanen
sheet relleetine the nnr-comp.ny eiiminatiens leee nslru4ioi eheet And Seetlon 97II5J4.'.•.R.C I.

COMPUTATION OF TAX
1. OHIO PROPORTION OF TAXABLE VALUE OF

SHARES OR INVESTED CAPITAL (From
Balance Shee1 or Exhibite A. B or C) .. .... ... .

2. VALUE OF NONTAXABLE BONDS 8 SE-
CURITIES AS OF DATE OF CONVERSION ....

3. TOTAL TAXABLE VALUE IN OHIO (Line 1 plus
Line 2)Rounded to the nearest TEN DOLLARS,

4. TAX PAYABLE ( RSte of 8 mllis per dollar ef
Line 3) ....................................
(DO NOTSEND CHECK W ITH THIS TAX RETURN)

S

•
1

§ 41.161

1994

RECEIVED STAMP

TIME EXTENSION
PERMIT

No. prennd

m 19e4

For o18ee use only

For of8ds use oMY

5. PENALTY .................................

The Department of Taxatlon ehould receive this tax
return no later than MARCH 14,1994

Pre-ereenmerit D.n Entry
Verlllc.tlen Verlllespon

DECLARATION

I/we declare under penalties of perjury that Ihls return tincludlnp any accompanying schedulee and statements) has been examined by
merue and to the beet of my/our knowledge and belief Is e Irue, correct and complete return and reporL

Pveon, alhrt ih.n n.wyer, prnpvine rn,* rnurn Oen 9i0nnun ol T.vppyn Tilq D.n

A.]drex Y.m. ornxP.yx ,PiNq Pnne om

Phone Number( )- Phone Number(

Pepe 1

VI-311
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§ 41.161

uNE
NO.

1.
2.

3.

4.
5.
S.

7.

0.

9.
10.
11.
12.

13.
14.
15.

OHIO STATE TAXATION 2d

BALANCE SHEET AS OF DECEMBER 31, 1993

ASSETS

CASH ON HAND AND IN BANKS ............. ..... ......... ........................
INVESTMENTS (Complete enclosed Form 984)
a) Taxable ...................................................... ................
b) Nontaxable ..................................................................
ACCOUNTS AND NOTES RECEIVABLE
a) Accounts Receivable ......................... Groes $

Less Allowance for Bad Debls ...........................
b) InstallmenlLoans ............................ Gross $

Less Allowance for Bad Debts .. . .. .. .. . . ... .. ... ... . .. . .
c) CheRel Mortgage Loans ...................... Gross S

Lees AllowancelorBad Debts ...........................
d) Reel Eetate Loans ........................... Gross S

Less Allowancefor Bad Debts ...........................
e) Other Receivables ........................... Gross S

Less Allowance for Bed Debts ...........................
CUSTOMERS DEBIT BALANCES ................. . ................................
DUE FROM OTHER BROKERS ....................................................
REAL ESTATE .................................... Cost $

Leas Accumulated Depreciation .........................
LEASEHOLD IMPROVEMENTS (Enclose Form 937) ... Cost $

Lees Accumulated Depreclation ..................:......
FURN., FIXT. & EQUIP. (Enciose Form 937) ........... Cost S

Less Accumulated Depreclation .........................
LEASED EOUIPMENT . . . (See Exhibit "E" , Page 4) .. . . .... .......... ......... ..... ..
COMMISSIONS RECEIVABLE .....................................................
MEMBERSHIPS (specify) ..........................................................
DEFERRED CHARGES
a) Prepald Expenses .............................................................
b) Other .. ......................................................................
ACCRUED EARNINGS ..... .......................................................
OTHER ASSETS (apacly) ..........................................................
TOTAL ASSETS fLines I Ihrough 14)

s

s

Np^ LIABILITIES

18.
17.

NOTES AND ACCOUNTS PAYABLE ................................................
DUE TO OTHER BROKERS .......................................................

S

1 B. CUSTOMERS CREDIT BALANCES . . :... ... . ... ..... ... . ...... .... ......... ...... ..
19. COMMISSIONS PAYABLE .........................................................
20. ACCRUED EXPENSES ............................................................
21. DEFERRED CREDITS .............................................................
22. OTHER LIABILITIES ..............................................................
23.

24.

TOTAL UABILITIES (Unea 16 through 22) .. ..... ............... .....................
CAPITAL

CAPITAL STOCK (Less Treasury Shares) ... ............... ............. ............

$

$
25. CAPITAL INVESTMENT (It nol incorporated) ............ ............................
26. SURPLUS AND UNDIVIDED PROFITS ..............................................
27. PARTNERS CREDIT BALANCES ...................................................
28. GENERAL RESERVES (wilhout definite evidence of Imminent loea or Ilablliy) ...........
29. BOOK VALUE OF SHARES OR INVESTED CAPITAL (Lines 24 thru 29) ................. S

30. 1
(Carry amount to applicable Exhibit Page 3, or to Page 1, Llne 1. It no adjustments.)
TOTAL LIABILITIES AND CAPITAL f

Page 2
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DEALERS IN INTANGIBLES TAX § 41.161

Exhibit "A" - RECONCILIATION OF BOOK VALUE TO THE MARKET OR FAIR VALUE OF SHARES OR INVESTED
CAPITAL (Sectlon 5725.15, O.R.C.)

1L N
NO.

t

2

3

ITEM

BOOK VALUE OF SHARES OR INVESTED CAPITAL ( B/S Llne 29) .....................

INCREASE OR DECREASE TO FAIR OR MARKET VALUE ( Itemlze On Separate
Sheeq ...........................................................................

TAXABLE VALUE (Carry to Paga 1, Line 1, or Line 3, Exhlblt "S" or "C" Below) ..........

s

S

S
Exhlblt "B" - OHIO PROPORTION OF TAXABLE VALUE OF SHARES OR INVESTED CAPITAL (for dealen other tMn

broken)

Enter below the total of loans effected, dlacounted and renewed during the year ended December 31, 1993.

LINE
NO. ITEM OHIO TOTAL

I TOTAL OF LOANS EFFECTED, DISCOUNTED & RENEWED $ $
2 PERCENTAGE ALLOCABLE TO OHIO (CDI. 1 = Col. 2) . . .. . . .. . ... . .... .. ... .. .. ... .. qk
3 TAXABLE VALUE OF SHARES OR INVESTED CAPITAL

(B/S Llne 29 or Line 3 of Exhibit "A") ............................ ................... 5
4 OHIO PROPORTION OF TAXABLE VALUE OF SHARES OR

INVESTED CAPITAL (Line 2 x Line 3. Carry to Pg. 1
COMPUTATION OF TAX Line 1) ................................ ................... $

Exhlbh "C" - OHIO PROPORTION OF TAXABLE VALUE OF SHARES OR INVESTED CAPITAL (for brokers only)

Enter below the aggregate amount of all commissions charged plus one per cenlum of the aggregate of all other reoelpts
during calendar year ended December 31, 1993.

LINE

^• ITEM X 0 TOTAL
1 AGGREGATE AMOUNT OF COMMISSIONS CHARGED PLUS

ONE PER CENT OF THE AGGREGATE OF ALL OTHER
RECEIPTS .......... .......................................... S 5

2 PERCENTAGE ALLOCABLE TO OHIO (Col. 1 Col. 2) ............ ................... qy
3 TAXABLE VALUE OF SHARES OR INVESTED CAPITAL

(B/S Line 29 or Line 3 of Exhlblt "A") ... . . . .. . ... ... ........ ... .. ..... .. ... ... .. . . . . Z
4 OHIO PROPORTION OF TAXABLE VALUE OF SHARES OR

INVESTED CAPITAL (Une 2 x Line 3. Carry to Pg. 1
COMPUTATION OF TAX Llne 1) ................................ ................... S

Exhibit "D" - Each dealv In Intengibin, other than brokan, must furntEh the following Informatlon relative to aggregate
amount of loans effected, discounted and renewed.

CALENDAR YEAR
YEAR

AGGREGATE AMOUNT OF LOANS
EFFECTEO, DISCOUNTED e RENEWED EAD DEETE CHAROED OFF

RECOVERIES OP EAD
UEETE CHAROED OFF

Li
I Taub - -

Page 3
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§ 41.161 OHIO STATE TAXATION 2d

Exhibit "E" - LEASED EQUIPMENT

Dealers owning and leasing or holding for lease tangible personal property, shall enter a description ol the property,
including book value, the name and address of the lessee and the address where the property is physically located and used in
business on December 31, 1993.

oaK
DEICRIPTION VeALUE LEeeEE LOCATION

TAXPAYER IDENTIFICATION

PLEASE TYPE OR PRINT THE NAME. ADDRESS AND TELEPHONE NUMBER OF THE PERSON TO BE CONTACTED
DURING OUR EXAMINATION OF THIS RETURN.

NAME -

ADDRESS

TITLE

TELEPHONE NUMBER (

THIS TAX RETURN, AND ACCOMPANYING EXHIBITS, SHOULD BE RECEIVED NO LATER THAN MARCH 14, 1994
BY THE DEPARTMENT OF TAXATION.

Msll to: OHIO DEPARTMENT OF TAXATION
DEALER IN INTANGIBLES TAX

P. O. BOX 530
COLUMBUS, OHIO 43288-0030

TELEPHONE: (814) 466-8122

SEND NO CHECKS

Page 4
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DEALERS IN INTANGIBLES TAX

§ 41.162 Form 980-A, General Information and
Instructions Relating to Dealer in Intangibles
Tax Return

Tn. Fnrm

980-A
P,eec ab^m Cy Ihe
Ta

,
c , n.,onv

GENERAL INFORMATION AND INSTRUCTIONS
RELATING TO DEALER IN INTANGIBLES TAX RETURN

DEFINITION OF A DEALER IN INTANGIBLES-
Sactlon 5728.01 (B)

Dealer in intanglbles" includes every person who keeps an of-
fice or other place of business in this state and engages al such
offiae or otherplace in the business of lending money, or dlscoun-
ting, buying, or selling bills of exchange, drafh, accaptancee, notea,
mongages, ar other evidences of indebtedneae, or ol buying or sall-
ing bonds, stocka, or other investmenl aacuriliee, whether an his
own accounl with a view to profil, or as agent or broker for othere,
with a view loprofll or personal earnings. Dealer in Inlangibles ex-

clutln inatilutfons used exclusively for charitable purpoasa, In-
surance companlea, and ffnanclal inelltutlone. Neilher casual nor
isolated transactiona of any of the kinds enumerated In this divi-
sion of this seatlon, nor the inveatmem of funds as pamonal ac-
cumulalions or as business reaerveeor vrorking capilal canstitula
engaging in businese wllhin the maaning of this division of this eec-
tlon; but a person who, having engaged in the business of lending
money, or dlecounting, buying, or selling bills of exchange, drafts,
acceptances, notes, mortgagee, or mher evidences of indebtedneee
on his awn aecount, remains in business for the purpoee of realiz-
ing upon the aeeets of such businees is deemed a dealer in in-
langiblea, though not presenlly engaged in lending money or dis-
counting or buying such sacurlliea.

FILING REQUIREMENTS

All pereona, partnerships, assoclations and corparalbna engaged
in bueinesa ae a deater In Inlanglblea at the close of business on
December 31 musl IiN a dealer In Intangibles tax return. The return
must be flled wlth the Tax Commlealoner, Agn: Personal Property
Tax, P.O. Box 530, Columbus, Ohio432e660030 no later than the
aecontl Monday of March, or as properly exlended.

EXTENSION OF TIME

Dealers In inlangibles who are unable to make the return by the
date specllled, may apply to the Tax Commissioner for an exlen-
sion ol Ilme in which to file. Pursuant to statute, the Tax Commis-
sioner may, upon receipt of an appficalion showing good cause,
extend the lime for liling for a period not to exceed 30 days.

PENALTY FOR LATE FILING

As provfded by Section 5725,17, Revleed Code, a penalty
equal to the gmater of fifty dollars per month or fncllon of e
month, not la sxceed flve hundred dollars or five percent per
month or fractlon of a monlh, not to excsed nny percent, of
Ihe tax required to be shown on the report, for each month or
frectlon of a month elapsing between the due date and the date
an whlch the report Is flbd.

PAYMENT OF TAX

No payment should be submitted with the return A statement
ol lax due will be issued by Ihe Treasurer of State.

CONSOLIDATED RETURNS

§ 41.162

STATE OF 0H10

An incorporated dealer in intangibles whkh owns or ccntrob 51%
or more ol Ihe cammon stock of another incorporated dealer In in-
tangibles may, pursuanl to Rule 5703-846 of the Administrallve
Code (formerly Rule TX 41-04), maka a consolidaled return in-
cluding therein Ite aubaldlary "dealer In Intangiblee" as that term
is defined by atalule. A consolidaling balance sheel must be made
a part of a conseolldated return.

UNINCORPORATED DEALERS IN INTANGIBLES

Unincorporaled dealers In intangibles may deduct investmenls
exempt under Ohlo law from Ihe vNue of capital employed, pra-
vided such Investments are held on Decembar 31. Tax exempt In-
vestmenls Include: abligatlona Issued by the Federal governmenl
or its inabumentalitles, tarrilories or dietdcts; sharea of atot:k in linen-
clal Inalitutions, dealers in Intanglbles. Ohlo insurance companles
and Ohio credit unions; the faltowing Ohio bonds-Vletnam War
Bonus, Turnpike, Malor Thoroughtare Construction, Bridge Com-
mieelon, Highway Improvement Conelrucllon, Underground Park-
ing, Capital Improvament Construction, General Obllgatlon, Public
Housing Aulhority, elc. Municipal bonds ara nol exempt.

Whsn taxable propery has been converted into non-taxabla
bonds and oacurltlas ahar Octobar 31 and Ie still hekl on Dacember
31, the value of the non-taxable bonds and aecuritiee ae of the date
of canverabn must be reflected on Line 2 of the Computation of Tex.

FAIR VALUE CLAIM

In the event the fair value of any Item of taxable property is Iese
Ihan the book value as reflected on the balance ehaot, a claim in
wrlting must be aubmltled at the time of filing the lax return. The
claim should dleclose the reaeons and computallons for determin-
ing Ihe claimed fair value. The burden of eubetantlating the clalm-
ed fair value resle with the taxpayer.

FAIR VALUE OF DEPRECIABLE PROPERTY

The Tax Commissioner has preacrlbed composite annual
allowances for computing the fair value of personal property used
in various types of buslnese aclivilies. For dealers in intangibles,
personal property consisting of oHlce furniture, lixtures and equip-
menl, such as deske. Illes, sates and communication equipment;
data handling equipment (except oompulen), such as typewrilers,
calculators, adding and accounting machines, copiers and
duplicating equipment, and oBdine computer hardware have been
designated as Claee 3 property. Computers and their on-line
peripheral equipment have been designated as Claas 2 property.
The following valualion percentages should be used for the above
mentioned classes:

VI-315
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§ 41.162 OHIO STATE TAXATION 2d

Age Ciau 3 qnw 2
1 93.2% 92.0%
2 02,8% 76.3%
3 72.4% 80.8%
4 62.0% 46.1%
5 51.5% 37.9%
6 42.2% 29.8%
7 38.3% 21.6%
8 30.5% 20.0%
9 24.6% 20.0%

10 18.6% 20.0%
11 18.8% 20.0%
12 18.8% 20.0%

The smalleel percentage in each allowance delermines the
minimum acceptable value so long as property is held for use in
business.

In the cese of e dealer engaged primarily in the business of daal-
ing in securilles as principal, broker, or both, gross receiple shalt
consist of the aggregate amount of commissions charged for the
business done at each office, plue 1% of tha aggregale amount
of all other receipta Irom business done al each o81Ce.

Receipts from buelneee odginating al one o8ice and consumeted
at another obke shall be divided equilably between such offices
and a special memorandum or schedule must be furnished dieclo&
ing the amounl of such receipls together with the offlce location.

EXCHANGE MEMBERSHIPS

Memberships and atpck exchange seats used in business are
ilemsol taxable praparty and all dealers in intangiblea must retum
the fair value of such seate or memberships as a part of capilal
employed.

Tax Form 937 must be used lor wpplying thle Informtllon.

ALLOWABLE RESERVE FOR BAD ACCOUNTS

Accounts end notea receWable should be aet forth In the balance
sheet portion of the tax retum indlcaling the groes amounl, logelher
with the amount of reserve for bad accounle malntalned In accor-
dance wlth 1he books and records.

An allowable percentage for bad accounts reeerve hae been
adopted by Ihe Tax Commissioner and is computed in the follow-
ing manner: The lalal emount of bed debts charged off, lese
recoverles for Ihe preceding Iive yeere divided by the totat amount
of business on account or loans egecled, dlecounted or renewed
for Ihe preceding live years. To thle Is added 1/2 of 1% as a cor-
rectlon factor. The resulting percentagewlll be applied to the groes
amount ol accounts and notes recelvable owned,

In the event the taxpayer conlends that Ihe book value ol ac-
counts and notee receivable Is in excees of the fair value Ihereol,
a claim for deduction from such book value must be submilled, in
wriling, at the time of filing me tax return. Should the reeerve for
bad aceaunta, ae malntalned In Ihe bocke and records of the tax-
payer, re8eol a pementage In exceae of ihal allowed by the Tax
Commisehnar, Ihe resutting book value of accounts and notes
recelvable will be sub)ect to a felr value increase.

ALLOCATION OF BUSINESS

Business may not be allopaled wllhln and without Ohio unless
Ihe dealer maintains separate office Ipceabne both wllhln and
without Ohio. The reeldence of the customer Is not an operaling
factor. Where Independent agents adbh buelnees wkhoul Ohio and
foneard such buelnass to an Ohio oNlce, cr where employees of
the dealer are soliciling businsw withoul Ohio by treveling Irom
and reporting to en Ohlo office, euch buelneas must be allocated
to Ohio.

In case of a dealer principally engaged in the business of len-
ding money or discounting loans, groaa receipls will cansist of the
aggregate amount of loans eflected, discounted and renewed.

LEASED PROPERTY

Any dealer in intanglblee that Ieaeee lengible personal properly
to othera or owns auch property for the sale purpose ol leaeing it
to others must separately list and return such property under the
provisions of Chapter 5711, Rwieed Cods. Form 920-A, preearib-
ed by Ihe Tax Commisseloner, sele forth the instructlone for filing
the applicable personal propeny tax returns.

INFORMATION

Any puestlona relative to the filing of the Dealer In Intangibles
Tax Return or Ihe procuremenl of forms must be addressed 10 the
Department of Taxatbn, Atln: Personal Property Tax, P.O. Box 530,
Columbus, Ohio 43286-0030. (814) 486-6122.

TAX FORMS

Form etlo, DesNr In Intangibles Taa Retum - Must be com-
pleted, signed by an officer or owner, and aubmiaetl annually by
eeph dealer in intangibin. The balance ehest portion muat display
the values ee re8eated on the books end recoMe as of December 31.

Form 982, SchaduN A - Must be cnmpletetl and submitted by
each dealer in Intangiblee maintaining an ahlce In more than one
Ohio county to provide a basis for allocatlon of tex.

Form 984, Anslyale o1 Inveetmant Aeourn - Muel be completed
and submitted to reflect the merket value or fair value of each in-
vestment In the inveslment accaunl.

Form 937, True Value Computatlon - Must be completed and
submitted to reflect the true value of the leasehold Improvements
and furniture and fixtures accounts.

TAXPAYER IDENTIFICATION

Please provide identilicatlan of the individual to be contacted dur-
ing our examination of 1he return. See Page Four, Tex Form 9e0,

VI-316H,nh.•H Itc:nler & c'n. Inc.i r.,n snn ulrctx +In ,rvn



DEALERS IN INTANGIBLES TAX § 41.163

f

§ 41.163 Form 982, Schedule A

T. Farm

982
PMCnMEly en
T. Ccmmiuiunw

Name of Dealer

GROSS RECEIPTS WIT
Nama of Ohlo County

Enter In AlPhabatlcelOrdn

SCHEDULE A

Addreaa

This form must be executed by eech dealer In Intanplblee malntalninp an office In more than one county in Ohio. For an explanalion
of pross recelpts, aee Page 2, of General inlormetlon and Inslrucllons.

Orasa Recalpla In Ohio

Oroee RecAlRis without Ohio

HIN THE STATE OF OHIO
Orop Reealpb

lar Counr^ _

PLEASE DO NOT WRITE IN THISSPACE
I Fd uu of nenertrnqbt of TD qflpn

VALUE I 008 AMOUNT OF TAXPERCEfR

DECLARATION

I/we declare under penalties of perjury that this return (lncludlnp any accompanyln9 schedules and statements) has been examined by
me/ue and tc the beet of my/our knowledpe and bellel le a true, correct and complete return and report.

Pvwn, ulh.r IhN 4^pryx. Drpxnnp IM nlum atle SynNurn 41 TYpryar

AddnH

Phone Number L) -
SianNw^ ot T^npeyx

STATE OF OHIO

RETURN YEAR

Tine OeN

o.u

Phone Number

VI-317 ^P.ib.5106 ^JHfAX e2e 404)



§ 41.164 OHIO STATE TAXATION 2d

§ 41.164 Form 984, Analys(s of Investment
Account

Toc Fo.

984
Pn...;bd b, ihc
Tc. pmmuuenv

STATE Of 01110

RETURM YlAR

ANALYSIS OF IMVESTME]IIT ACCOUNT
Norm of Dwlw

Adtrs

Thh form mutt Et mmplmod by tooh tlftlr In tuyyort of BtNna ShoFt lino t, P. 7, cf Fwm BBO.

Numbw d
ShrM ar
PwVMw

Nrno of Inanmrnt and Due Duo

SIGNATURE

Z lin9i^Z
Reoor
CWF,It

Stoek

Book Valuo

F-sF v
Mn1a VNw at
Ckwof Buqnr.
Dwcnb. 21,19__

VI-318
^P^p 106 1 HYA% 023 494)
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115 Personal Property Tax Forms

1. Otfwr (dpcrihe fully) .--....-...

TOTAL NONTAXABLE DEPOSITS ....

GROSS TAXABLE DEPOSITS

DEALER IN INTANGIBLES TAX RETURN

3. TOTAL UNCOLLECTED DEPOSIT ITEMS (FLOAT) D 3......361..655
The portion of float (per Form 971) allocable this ccunty. Some ratio os A abovr..

_98. 78

Nef Uncollected Deposit Items ( % C to A above applied tn D above) ....

50% of nel uncollected depasit items abow .... ...... .........__.

4. TOTAL NET TAXABLE DEPOSITS THIS COUNTY

5. COMPUTATION OF TAX

A Deaasltt Ip.able as of Navember , 19 .(Item 4 obove in rounded fipuns)

S. Amount of ta. @ .002

Number Str.•t

AI1G7'OWN, IXiIO 4:{91S

FORM 3.20 (Official 980) Dealer in intangibles tax return

Note: See general in[ormation and instructions at Form 3.21.

TAX FORM

980
PRESCRIBED BY THE
TAX COMMISSIONER

A-B.C. FINANCF CDRPORATT(1N
(Narne)

2134 MAIN STREET
DENOTE CAPACITY

IN WHICH

RETURN IS MADE

CC) CORPORATION

q PARTNERSHIP

q INDIVIDUAL

CIN Stan

SAM11F
Oblo bu.VMn eEUrnR If otho tflan above:

Number StrNt

CItY Stbn

-20.740

....(DEDUCII

202.778

_ c_ 16,486,285

Slp CaG

21p Coas

Mem. rarm.r a.ner M IMe euMno. mu ularn.a bY enele.r In OlE

CONSIBv R if1ANS
Principal buelnn activlry

7-30-59 OHTO
Dan and aan of Incprpmulon or or9anlsatlon

6-30-60 123456
Om of Mylnnln9 bueinen 1n Ohlo OnIO Cbarwr Number

Illus. F 3.20

1980

FEDERAL EMPLOYER
IDENTIFICATION

No. 99-9999999

TIME E%TEN810N PERMIT

No. 105 wes grented

to MAY ^ 1980.

CONSOLIDATED RETURNS

Consolidated nturns must include a let of the names end sddresss of the subsidiary deslen In Intangibles included Menin end a consalidatinp belence shest
rtfbctinq the intercompanv eliminations Isee innructioo shaet and Section 5725.14, O.R.C.I.

-------- 3.._.^57 260----

__-. 178y630

$162307,660

f-_32>_615.32

STATE OF OHIO

Febmary 1981 Replacement Unit



Illus. F 3.20 Illustrative Forms 116

COMPUTATION OF TAX

1. OHIO PROPORTION OF TAXABLE VALUE OF 3HARESOR INVESTED CAPITAL
IFrom Bebno Bheet or Exhibis A. Exhibil B or Exhibit CI _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ f 920,600

2. VALUE OF NONTAXABLE BONOS & SECURITIES AS OF DATE OF CONVERSION __---__-_$ 'n'

3. TOTAL TAXABLE VALUE IN OHIO ILine 1 Plus Line 21 Rounded to the nearest TEN dollara __ $ 920.600

4. TAXPAVABLEIRateol6millsperdollarofLine31-------------- E 5,523.60

DECLARATION

I dealme under penaltbs oi perjury that Mis return Uncludin9 any accompanyine sMeCules and statements) hasbeen examined by ma end to Ihe best nf
- my knowkd¢ and belief if a true, corra<t aed complete return and report.

Tide ot Slyn.r D.d

1L Mb ntarn wn net Pr.Pw•d by d..i.r•...rWnnM, Y,ew h.r. n.m..nd.ddr.x of qnn Yr IndblduaI wha P..V.rad It.l

Thm return must be filed with the Tax Commissioner. P O. Box 530, Cotumbus, Ohio 43216, not later than March 10. 1980.

BALANCE SHEET AS OF DECEMBER 31, 1979

LINE
NO. ASSETS

i. CASHONHANDANDINBANKS______ _ $ 204 505
2.

__ _______________
INVESTMENTS IComplete enclosed Form 984)
a) Taxable 12 800___ _________________
b) Nontaxable - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

3. ACCOUNTSAND NOTES RECEIVABLE
a) Accounts Receivable - - - - - - - - - - - - - Gross $

Less Allowance for Bad Debts __________
b) Installment Loans _ _ _ _ _ _ _ _ _ _ _ _ _ _ Gross $ 7.332.876

Less Allowance for 8ad Debts _ _ _ _ _ _ _ _ _ _ _ _ _ 148,516 7 184 360
c) Chattel Mortgage Loans - - - _ _ _ - - _ _ _ _ Gross $

Less Allowance for Bad Debts __ --- _ -
d) RealEstateLoans -------------- Gross $

Less Allowance for Bad Debts ___
e) Other Receivables - - - - - - - - - - - - - - Gross $

Less Allowance forBadDebts_____________
4. CUSTOMERSDEBITBALANCES------------- -________
5.

-
DUEFROMOTHERBROKERS_______________ --- -

6.
- ------

REALESTATE ----------------- Cost $
Less Accumulated Depreciation _ - _ _ _ _ _ _ _

7. LEASEHOLD IMPROVEMENTS - - - - - - - - - Cost $ 16.750
Less Accumulated Depreciation - - - - - _ _ _ _ _ _ _ 9.619 7 , 131

8. FURN.,FIXT.&EQUIP.-------------Cost $ 67,4o5
Less Accumulated Depreciation _ _ _ _ _ _ _ _ _ _ _ _ _ 46,554 21 , 441

9. LEASED EQUIPMENT _ _ ISee Exhibit "E", Page 4) _ _ - _ _ _ 463,535
10.

- _ _ _
COMMISSIONS RECEIVABLE _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

11. MEMBERSHIPS(specify)_____________________________
12. DEFERREDCHARGES

a) PrepaidExpenses______________________ _________
b)Other ------------------------------------

60
13 ACCRUEOEARNINGS __ --__.
14.

____--_
OTHERASSETS(specify) _______ _______

15.
__ ____________

TOTAL ASSETS (Lines 1 through 14) $ 7,894,894



117 Personal Property Tax Forms [Ilus. F 3.20

LINE
NO. LIABILITIES
16. NOTESANDACCOUNTSPAYABLE __ _ $ 6,284,191
17.

____________ _ _______
DUETOOTHERBROKERS _ ______

18.
_____________ _ ______

CUSTOMERSCREDITBALANCESISeeNote) __ _____
19.

_____ _ ______
COMMISSIONSPAVABLE____________________________

20. ACCRUEDEXPENSES ________________________
21. DEFERREDCREDITS_____________________________.
22. OTHERLIABILITtES______________________________
23. TOTAL LIABILITIES (Lines 16 through 22) _ _ _ _ _ _ _ _ _ $ 6,851r451

24.
CAPITAL

CAPITALSTOCK(LessTreasuryShares)______________________ $
25. CAPITALINVESTMENT(Ifnotincorporated)___________________
26 ______________SURPLUSANDUNDIVIDEDPROFfTS __ 469 - 241.
27,

__ _ ___
PARTNERS CREDIT BALANCES _ _ _ _ _ _ _ .

28. GENERAL RESERVES (without definite evidence of imminent loss or liability) ____
29. BOOK VALUE OF SHARES OR INVESTED CAPITAL (Lines 24 thru 28) (See Note) 1,043,443

30. TOTAL LIABILITIES AND CAPITAL $

NOTE. Llna 19, Curo,nPn Cndil 9Pbncu. Indicm number ol nobc.r meibJ to OM1IO nrl Wnb wtlvI11nY of ovronwl prcperty ae Iltlolllry

NOTE'. Lln. 29, 6uoY Vdu. 01 9MM. or InWrud C.piul. Cwry emount [o epplicrbb ExblElt on PpP 3, or to PpP 1, Lln. 1, It no WluWtmentl pe mcentlY.

Exhibit'rArr - RECONCILIATION OF BOOK VALUE TO THE MARKET OR FAIR VALUE OF SHARES OR
INVESTED CAPITAL (Section 5725.15, O.R.C.)

LINE
NO.

ITEM

1 BOOK VALUE OF SHARES OR INVESTED CAPITAL ( B/S Line 29)_ $ 1,043,443
2

_______
INCREASE OR DECREASE TO FAIR OR MARKET VALUE ( Itemize On Separate
Sheetl Inctease Yal- af_S.ec. J11+454,; ^xccssive 1.oarLl3es.eiv^^23,@SZ 36,311$

3 TAXABLE VALUE (Carry to Page 1, Line 1, or Line 3, Exhibit "Br" or'rC" Below) $ 1 079 754__

Exhibit rr8" - OHIO PROPORTION OF TAXABLE VALUE OF SHARES OR INVESTED CAPITAL ( for dealers other
than brokers)

Enter below the total of loans effected, discounted and renewed during year ended December 31, 1979.

LINE
NO.

ITEM I l)
OHIO

(7)
TOTAL

1 TOTAL OF LOANS EFFECTED DISCOUNTED & RENEWED $ $
2

,
PERCENTAGE ALLOCABLE TO OHIO (Col. 1 = Col. 2) _ - _

3 TAXABLE VALUE OF SHARES OR INVESTED CAPITAL
(B/SLine29orLine3ofExhibit'rA")___________ $

4 OHIO PROPORTION OF TAXABLE VALUE OF SHARES OR
INVESTED CAPITAL ( Line 2 X Line 3. Carry to Pg. 1
COMPUTATIONOFTAXLine1)_____________ $

Exhibit "C" - OHIO PROPORTION OF TAXABLE VALUE OF SHARES OR INVESTED CAPITAL ( for broken only)

Enter below the aggregate amount of all commissions charged plus one per centum of the aggregate of all other
receipts during calendar year ended December 31, 1979.

LINE ITEM 111 121
NO. OHIO TOTAL

1 AGGREGATE AMOUNT OF COMMISSIONS CHARGED PLUS
ONE PER CENT OF THE AGGREGATE OF ALL OTHER
RECEIPTS_______________________ $ 6 , 561 , 463 $ 7 ,695-474

February 1981 Replacement Unit
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LINE
NO,

ITEM I11
OHIO

(Z)
TOTAL

2 PERCENTAGE ALLOCABLE TO OHIO (Col. 1 = Col. 2l 85-26
3 TAXABLE VALUE OF SHARES OR INVESTED CAPITAL

(B/S Line 29 or Line 3 of Exhibit "A") $ 1,079,754
4 OHIO PROPORTION OF TAXABLE VALUE OF SHARES OR

INVESTED CAPITAL (Line 2 X Line 3. Carry to Pg. 1
COMPUTATION OF TAX Line $

Exhibit "D" - Each dealer In intangibles, other than brokers, must furnish the following information relative to aggregate
amount of loans effected, discounted and renewed.

CALENDAR
YEAR

AOOREDATEAMOUNTOFLOANS
EFFECTED,DISCOUNTEDaRENEWED BAD DEBTSCNARGEDOFF RECOVERIESOFBAD

DEBTSCXARGEDOFF

1975 2 95-126 208
1976 5,979,427 92,125 4,625
1977 S 712.169 84 006 8,924
1978 7
1979 7 695 474 73.408 5.929
Totals 32.503.00S 419 911 28,259

Exhibit "E" - LEASED EQUIPMENT

Dealers owning and leasing or holding for lease tangible personal property, shall enter a description of the
property, including book value, the name and address of the lessee and the address where the property is physically
located and used in business on December 31, 1979.

DESCRIFTION V^ ^E LESSEE LOCATION

CA

Co ut i 223,415
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FORM 3.21 (Official 980-A) General information and instructions relating to
dealer in intangibles tax return

Tax Furm

980-A
Pnacribed by ths
Tnz Commis.lann

DEFINITION OF A DEALER IN INTANGIBLES -
Section 5725.01 (B)

"Dealer in intangibles" includes every person who
keeps an office or other place of business in this state and
engages at such office or other place in the business of lend-
ing money, or discountinp, buying, or selling bills of ez-
change, drafts, acceptances, notes, mortgages, or other evi-
dences of indebtedness,or of buying or selling bonds, stocks,
or other investment securities, whether on his own account
with a view to profit, or as agent or broker for others, with a
view to profit or personal eornings. Dealer in intangibles ex-
cludes institutlons used exclusively for charitable purposes,
insurance companies, and financial institutions. Neither
casual nor isolated transoctions of any of the kinds enumer-
ated in this division of this section, nor the investment of
funds as personnl accumulations or as business reserves or
working capital constitute engaging in business within the
meaning of this division of this section; but a person who,
having engaged in the business of lending money, or dis-
counting, buying, or selling bills of exchange, drefts, accept-
ances, notes, mortgoges, or ether evidences of indebledness
en his own occount,remains in business for the purpose of
realizing upon the assets of such business is deemed a
dealer in intangibles, though not presently engaged in lend-
ing money or discounting or buying such securities.

GENERAL INFORMATION AND INSTRUCTIONS
RELATING TO DEALER IN INTANGIBLES TAX RETURN

FILING REQUIREMENTS
All persons, partnerships, associations and corporations

engaged in business as a dealer in intangibles at the close
of business on December 31 must file a dealer in intangibles
tax return. The return must be filed with the Tax Commis-
sioner, Attn: Financial Institutions Section, P.O. Box 530,
Columbus, Ohio 43216 no later than the second Monday cf
March, or as properly extended.

TAX FORMS

Farm 980, Dealer In Intangibles Tax Return - Must be
completed, signed by an officar or owner, and submitted
annually by euch dealer in intangibles. The balence sheet
pwtion must disploy the values as reflected on the books
and reeords as ol December 31.

Form 982, Schedule A - Must be completed ond sub-

mitted by each dealer in intangibles maintaining an office in

more than one Ohio county to provide a basis for allocaticn

of tax.

Form 984, Analysis of Investment Account - Must be
completed and submitted to raflect the market value or fair
value of each investment in the investment account.

Form 939, Ohio Resident Investor List - Must be com-
pleted and submitted for eoch OMo payee of 6onds, deben-
tures, notes, loans on open account, etc., outstanding at
January 1.

EXTENSION OF TIME

Dealers in intangibles who are unable to moke the return
by the date specified, may apply to the Tax Commissioner for
on extension ol time in which to file. Pursuant to statute, the
Tax Commissioner moy, upon receipt of an application show-
ing good cause, extend the time forfiling for o period not to
exceed 60 days.

STATE OF OHIO

PENALTY FOR LATE FILING
As provided by Section 5725.17, Revised Code, a penalty

of $100.00 will be imposed an each dealer in intangibles who
fails to make the required return by the second Monday in
March, or as extended by the Tax Commissioner.

PAYMENT OF TAX

No payment should be submitted with the return. A state-
ment of tax due will be issued by the Treasurer of State with
the final date for payment 6eing July 31.

CONSOLIDATED RETURNS

An incorporoted dealer in intangibles which owns or
contruls 51% or more of the common stock of another incor-
porated dealer in intangibles may, pursuant to Rule 5703-3-06
of the Administrative Code (formerly Rule TX 41-04), moke a
consolidated return including therein its subsidiary "dealer
in intangibles" as that term is defined by statute. A con-
solidating balance sheet must be made a part of a consoli-
dated return.

UNINCORPORATED DEALERS IN INTANGIBLES

Unincorporated dealers in intangibles may deduct invest-
ments exempt under Ohio low from the value of capital em-
Cyed, provided such investments are held an December 31.

x exempt investments include: obligations issued by the
Federal government or its instrumentalities, territeries a
districts; shares of stock in fincncial institutians dealers in
intangibles, Ohio insurance compnnies and dhio credit
unions; the followiny Ohio bonds- Vietnam War Bonus, Turn-
pike, Major Thoroughfare Construction, Bridge Commission,
Highwoy Improvement Construction, Underground Parking,
Capital Improvement Construction, General Obligation, Public
Housing Authority, etc. Municipal bonds are not exempt.

When taxable property has been converted into non-tax-
able bonds and securities after October 31 and is still held
on December 31, the value of tha non-taxable bonds and
securities as of the date of conversion must be reflected on
Line 2 of the Computation of Tax.

FAIR VALUE CLAIM

In the event the fair value of any item of taxable property
is less than the book value as reflected on the balance sheet,
a claim in writing must be submitted at the time of filing the
tax return. The cloim should disclose the reasons and compu-
totions for determining the claimed fair value. The burden of
substantiating the claimed fair value rests with the taxpayer.

FAIR VALUE OF DEPRECIABLE PROPERTY

The Tas Commissioner kos prescribed composite annual
allowances for computing the fair value of personal property
used in varieus types of business activities. For dealers in
intangibles, personal property consisting of office furniture,
fixtures and equipment, such es desks, files, safes and com-
munication equipment; data handling equipment (except com-
puters), such as typewriters, calculators, adding and account-
ing machines, copiers and duplicating equipment, ond off-line

computer hardware have been designated as Class I11 prop-
erty. Computers and their on-line peripheral equipment have

Febmary 1981 Replsaement Unit
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been designated as Class II property. The follawing valua-
tion percentages should 6e used for the abovementioned
classes:

Aae Class III
1 93.2%
2 82.8%
3 72.4%
4 62.0Pb
5 51.5%
6 42.2%
7 36.3%
8 30.5%
9 24.6%

10 18.8%
11 18.8%
12 18.8%

Cluss 11
92.01
76.3%
60.6%
46.1%
37.9%
29.B%
21.6%
20.0'
20.0%
20.0%
20.0%
20.0%

The smallest percentage in each allowance determines
the minimum acceptable value so long as property is held for
use in business.

ALLOWABLE RESERVE FOR BAD ACCOUNTS

Accounts and notes receivoble should be set forth in the
balance sheet portion of the tax return indicating the gross
emount, tagether with the amount of reserve for bad accounts
maintained in accordance with the books and records.

An allowable percentaye for bad accounts reserve has
been adopted by the Tax Commissioner and is computed in
the following manner: The total amount of bad debts charged
off, less recoveries for the preceding five yeurs divided by
the total omount of business on account or loans effected
discounted er renewed for the preceding five years. To this
is added 1/2 of 1% os a correction factor. The resulting
percentage will be applied to the gross amount of accounts
and notes receivable owned.

In the event the taxpayer contends that the buok value
of accovnts and notes receivable is in excess of the fair
value thereof, a claim for deduction from such book volue
must be submitted, in writing, at the time of filing the tax
return. Sheuld the reserve lor bad accaunta as maintained in
the books and records of the taxpoyer, re^lect a percentage
in excess of that allowed by the Tax Commissioner, the re-
sulting book volue of accounts and notes receivable will be
subject to n fair value increase.

ALLOCATION OF BUSINESS
Business may not be allocated within and without Ohio

unless the dealer maintains separate office locations both
within and without Ohio. The residence of the customer is
not an operating factor. Where independent agents solicit
business without Ohio and forward such business to an Ohio
office, or where employees of the dealer are soliciting busi-
ness without Ohio by traveling from and reporting to an Ohio
office, such 6usiness must 6e allocated to Ohio.

In the case of a dealer principally engaged in the busi-
ness of lending money or discounting loans, gross receipts
will consist of the aggregate amount of loans effected, dis-
counted and renewed.

In the case af a dealer engaged primarily in the 6usiness
of dealing in securities as principal, broker, or both, gross
receipts shall consist of the aggregate amount of commis-
sions charged for the business done at each office, plus 1%
of thc aggregate amount of all other receipts from business
done at each office.

Receipts from business originating at one office and
consumated at another office shall be divided equitably be-
tween such offices and a special memorandum or schedule
must be furnished disclosing the amount of such receipts
together with the office location.

EXCHANGE MEMBERSHIPS

Memberships and steek exchange seats used in business
are items of taxable property and all dealers in intangibles
must return the fair vulue oi such seats or memberships as a
part of capital employed.

LEASED PROPERTY

Any dealer in intangibles that leases tangible personal
property to others or owns such property for the sole purpose
of leasing it to others must separately list and return such
property under the provisions of Chapter 5711, Revised Code.
Form 920.A, prescribed by the Tax Commissioner, sets forth
the instructions for filing the applicable personal property
tox returns.

INFORMATION

Any questions relative to the filing of the DealerIn
Intangibles Tax Return or the procurement of farms must be
addressed to the Department of Taxation, Attn: Financial
Institutions Section, P.O. Box 530, Columbus, Ohio 43216.
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FORM 3.22 (Official 982) Schedule A

Note: See general information and instructions at Form 3.21 (Official Form 980-A).

Tue Fnrm

982
Pr>scribed by ihe
Tan Comm^saiane.

Name of Oealer

Addres

SCHEDULE A
A.B.C. FINANCE CORF'ORATION

2134 MAIN STREET, AUGTOWN, OHIO 43915

Illus. F 3.22

STAT E OF OHIO

RETURN YEAR 1980

This form muat be exeeuted by mch dealer in intangiblea maintaining an offlce in more than one county in Ohb. For an
explanation of gros ranipn, see Page 2, of General Informatlon and Instructions.

GROSS RECEIPTS WITHIN THE STATE OF OHIO

Narm of Ohio County
Entar In Alphabeticel Ordar

Gross Recelpts
for County

ALLEN 645.896

f71YAHp(;A 2L292_b54

FRANKLIN 1.999.876

MQNTClTiFpY 1.195.472

SIlhMIT 472,565

Grou Recei b in Ohio 6 561 46 3
Gros Receipts without Ohlo 1.134 , 011

SIGNATURE

PLEASE DO NOT WRITE IN THIS SPACE
For usa of Department of Taxation

PERCENT I VALUE 1.008 1 AMOUNT OF TAX

Febnury 1991 Replacement Unit
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FORM 3.23 (Official 984) Analysis of investment account

Note: See general information and instructions at Form 3.21 (official Form 980-A).

Ta: Ferm

984
Pre.eribrd br tbe
Tea Cemmiulanv

122

STATE OF OHIO

RETURN YEAR 1980

ANALYSIS OF INVESTMENT ACCOUNT
NavrofOrler A.B.C. FINANCE CORPORATION

AddrN 2134 MAIN STREET. ALGTOWN. OHIO 43915

. This form must bo completed by eeeh deeler In tuppon of Balanoa Sheet Line 2. Ppa 2, of Form 989.

Numfm of
Sharp ar
Pr VNue

Nrrr of Invatnrnt and Due Data
nurKt

Rate °t
Clrs, If

StoCk

Book VNue
elr or

Markn VNue at
Clwa of Busin
Deccmber31,19

100 X Y Z CORP. CCM s 000 8,920

50 INIER3TATE INC. PFD 4,100 7,410

A hffG. CO. ccm 3.700 8.924

12 800 25 254

MARKET VALUE 5 254
K VALUE RE ANED 12 800

INQtFASE TA7(ABLE VALUE

SEE E%HIBIT "A" LINE 2

SIGNATURE
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