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STATEMENT OF THE FACTS

This case comes to the Court from a decision and order of the Ohio Board of Tax Appeals
under Revised Code Section 5717.04. The Complaint giving rise to the appeal before the Board
of Tax Appeals was filed by the Appellec Board of Education of the Olentangy Local Schools
(hereinafter Appellee and/or Board of Education). The complaint was based upon a December
29, 2003 transfer of the property. (Supplement to the Briefs [hereinafter Supp]. at page 1.) In
their complaint the Appellee listed the owner of the property as Knickerbocker Properties Inc.
XLII ¢/o the Eproperty Tax Department 117, P.O. Box 4900, Scottsdale, AZ 85261. (Supp. at
page 1.) This is not the address of the property owner. The address listed in the Board of
Education’s complaint does not appear in any of the documentation filed in connection with the
sale of the property upon which the Board of Education’s complaint is based. (See Supp. at
pages 3 and 9.) The deed filed with the Delaware County Recorder in connection with the
transfer of the property to the Appellant lists the tax mailing address as “c/o Sentinenl Real Estate
Corp., 1251 Avenue of the Americas, New York, New York 10020.” (Supp. at page 3.} A copy
of the conveyance fee statement filed in connection with the transfer also confirms this address
for the property owner. (Supp. at page 9). Similarly, the address that appears in the County
records for the property is the same address listed in the deed and conveyance fee statement.
(Supp. at pages 16 and 18.) In issuing notice of the complaint and Board of Revision hearing
on the complaint under Revised Code 5715.19 (B) and 5715.12 the Delaware County Auditor,
relying on the error contained in the Appellee’s complaint, sent the hearing notice to the
Appellant at the incorrect address of ¢/o Eproperty Tax Department 117, P.O. Box 4500,

Scottsdale, AZ 85261. (Supp. at page 10.) The Appellant was made aware of the proceeding by



the Seller forwarding the notice to the Appellant. (Supp. at page 11.) However, after a
continuance of the hearing was requested by Appellant, listing the proper address for the property
owner (Supp. at page 13.), the County Auditor, again relying on the error in the Board of
Education’s complaint, sent notice of the rescheduled hearing to Knickerbocker Properties Inc.
XLII at the incorrect address of “c/o Eproperty Tax Department 117, P.O. Box 4900, Scottsdale,
AZ 85261." (Supp. at 14.) The Appellant did not appear at the rescheduled hearing because they
did not receive notice of the hearing date and time. The Appellee proceeded at the hearing before
the Delaware County Board of Revision unopposed. The Delaware County Board of Revision
granted the request in the Board of Education’s complaint. The Delaware County Board of
Revision sent a copy of their decision increasing the assessment of the property to the Appeliant.
(Supp. at page 15.)

Although the County properly issued notice of their decision to the Appellant (Supp. at
page 15.) this did not cure the jurisdictional error in the Board of Education’s complaint. This
issue was raised as part of the Appellant's notice of appeal of the Delaware County Board of
Revision decision to the Ohio Board of Tax Appeals. See assignment of error attached to
Appellant’s Notice of Appeal from the decision of the County Board of Revision to the Board of
Tax Appeals.

Once the Appellant perfected its appeal to the Board of Tax Appeals the Appellant filed a
motion for remand requesting that the Board of Tax Appeals remand the case to the Delaware
County Board of Revision with instructions to dismiss the complaint filed by the Appellee Board

of Education. The Appellee Board of Education opposed the motion and argued that it only



needed to correctly list the property owner’s name not its address. The Board of Tax Appeals
agreed and denied the Appellant’s motion for remand. Appendix at page 24.

When this matter came on for hearing before the Ohio Board of Tax Appeals the parties
agreed to waive the hearing scheduled by the Board and submitted btiefs arguing the
jurisdictional issue in the case. In its decision and order the Ohio Board of Tax Appeals rejected
Appellant’s claim and assessed the property based upon the December 29, 2003 sale of the
property. Board of Tax Appeals decision and order at page 7.

LAW AND ARGUMENT

The Appellee’s failure to list the property owner's address on their complaint form goes to
the core of procedural efficiency in this matter since the Delaware County Auditor could not
fulfill its statutory obligation to provide notice under Revised Code Section 5715.19 (B) of the
filing of the complaint (in order to allow the property owner an opportunity to file a counter-
complaint) and timely notice of the scheduled hearings under Revised Code 5715.12 on the
Appellee's complaint, The County Auditor never succeeded in giving notice to the Appellant
under Revised Code 5715.19 (B) and 5715.12. As a result, the Appellee was unopposed in
prosecuting their complaint before the Delaware County Board of Revision.

PROPOSITION OF LAW NO. 1

PROPER NOTICE TO THE CURRENT OWNER OF REAL
PROPERTY IS NECESSARY IN ORDER TO INCREASE THE
PROPERTY TAX ASSESSMENT

This proposition of law addresses the following assignments of error:



ASSIGNMENT OF ERROR NO. 1

The Board of Tax Appeals finding that the listing of the property owner’s address on a
complaint filed with a Board of Revision (County Auditor) is not a jurisdictional
requirement is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 2.

The Board of Tax Appeals finding that the Appellee Board of Education’s complaint
properly established jurisdiction with the Board of Revision is unreasonable and
unlawful.

ASSIGNMENT OF ERROR NO. 3.

The Board of Tax Appeals decision and order upholding the Board of Revision’s increase

in the assessment of the property where no notice of the Board of Revision hearing was

given to the owner of the property is unreasonable and unlawful.

Revised Code 5715.19 (B) requires that county auditors give notice of complaints “to
each property owner whose property is the subject of the complaint.” Revised Code 5715.12
requires that county boards of revision (of which the county auditor is secretary)’ give “notice to
the person in whose name the property affected thereby is listed and affording him an opportunity
to be heard.” Similar language in Revised Code 5717.03 (B) regarding certification of Board of
Tax Appeals decisions and orders was interpreted by the Court to require certification to “ the
person whom the record shows to be the owner of the property as of the time that the Board of
Tax Appeals was required to certify its decision.” Columbus City School District Bd. of Edn v.
Franklin Cty. Bd. of Revision, 114 Ohio St. 3d, 1224, 1225, 2007-Ohio-4007. At the time the
Appellee filed their complaint, at the time the County Auditor gave notice under Revised Code

5715.19 (B), and at the time the County Board of Revision (through the County Auditor) gave



notice of the hearings under Revised Code 5715.12, the record (Supp. at pages 3 and 9) showed
the owner of the property and their address as Knickerbocker Properties Inc. XLII, c/o Sentinel
Real Estate Corporation, 1251 Avenue of Americas, New York, New York 10020.

The Court and other courts have recognized that for a complaint to be valid, it must

inchude all information that goes to the core of procedural efficiency. Cleveland Elec. [llum. Co.

v. Lake Cty. Bd. of Revision (1998), 80 Ohio St.3d 591; See also The Stanjim Co. v. Bd. of

Revision (1974), 38 Ohio St.2d 233; and Public Square Tower One v. Cuyahoga Cty. Bd. of

Revision (1986), 34 Ohio App. 3d 49. Implicit in these decisions is the requirement that the
information be accurate.

The Board of Tax Appeals has cited Revised Code Section 5715.19(c) to support their
position that an address for a property owner may not be known and as a result the address of the
property owner is not ;‘essential.”z That is not the case in this appeal. The deed and conveyance
fee statement that served as the basis for the Appellee’s complaint before the Board of Revision
clearly identified the address of the Appellant. (Supp. at pages 3 and 9.) Inexplicably the
Appellee did not use the address in filing out DTE Form 1, the complaint form. (Supp. at page
1.) As aresult, the Appellant never had an opportunity to participate in the proceeding before the
Delaware County Board of Revision. It was only after the Board of Revision conducted a

hearing on the complaint were the Appellee was unopposed that the Appellant got any notice of

1 Revised Cade 5715.09.

2 Revised Code 5715.19 (C) provides in part that “[elach board of revision shall notify any complainant
and also the property owner, if the property owner's address is known, when a complaint is filed by one
other than the property owner, by certified mail, not less than ten days prior to the hearing, of the time and
place the same will be heard.”



the hearing on Appellee’s complaint. (Supp. at page 15.) This should not have happened. The
Appellee should have used the mailing address for the Appellant contained in the conveyance
information that served as the basis for its complaint. This is a reasonable means to comply with
the legal requirements of Revised Code Section 5715.19. The Appellant submits that where a
complaint is filed based upon a sale of the property the tax mailing address on the deed and DTE
Form 100 (the conveyance fee statement) should be used in the complaint and notices required
under Revised Code Sections 5715.19 and 5715.12.

The Appellee’s failure to list the property owner's address on their complaint form goes to
the core of procedural efficiency in this matter. The County Auditor never served notice of the
Board of Education complaint and hearing on the Appellant. For these reasons, the Board of Tax
Appeals decision and orders which failed to remand the case to the Delaware County Board of
Revision with directions to dismiss the Board of Education’s complaint and reinstate the County
Auditor's value are unreasonable and unlawful.

The Board of Tax Appeals has made similar findings regarding service and notice in

other cases. See Board of Education of the Columbus City Schools v. Franklin County Board of

Revision, et. al., Board of Tax Appeals Case No. 2005-A-381, decided June 30, 2006, Slip op. at

page 4 (retaining jurisdiction where property ownet’s listed on the complaint never received
notice of the complaint or hearing), supreme court appeal dismissed on other grounds, 114 Ohio

St.3d. 1224, 2001-Ohio-4007; See also Rose Hill Securities and Rose Hill Burial Park

Association v. Summit County Board of Revision, et. al., Board of Tax Appeals Case Nos. 2004-

M-1163,1164 and 1165, Order (Retaining Jurisdiction and Consolidating Appeals), dated

Qctober 28, 2005, Slip. op. (allowing correction of incorrect property owner name in an appeal



by substitution of the real party in interest). More recently the Board of Tax Appeals has begun
to remand cases to cure defects in service and notice under Revised Code 5715.12. See Cabot II

— OHIMO06 LLC v. Franklin County Board of Revision, €t al. decided June 15, 2007, Board of

Tax Appeals Case No. 2006-B-177, Slip. op. at page 9. (hereinafier Cabot) (Board of Revision
decision reversed and remanded with directions to provide property owners with “the notice and

a hearing in accordance with the provisions of the applicable law.”) and Galion Partners, LLC v.

Marion County Board of Revision, et al. decided April 27, 2007, Board of Tax Appeals Case No.
2006-H-2170, Slip. op. at page 3 (hereinafter Galion) (Board of Revision determination vacated
where property owner was not properly notified of the Board of Revision hearing). The Board of
Tax Appeals order failing to remand this appeal for the same defect was unreasonable and
unlawful.

PROPOSITION OF LAW NO. 2

PROPERLY IDENTIFYING THE ADDRESS OF THE PROPERTY
OWNER AT THE TIME A REAL PROPERTY TAX ASSESSMENT
COMPLAINT IS FILED RUNS TO THE CORE OF PROCEDURAL
EFFICIENCY AND IS THEREFORE A JURISDICTIONAL
REQUIREMENT.

The proposition of law addresses the following assignments of error:

ASSIGNMENT OF ERROR NO. 4.

The Board of Tax Appeals Decision and Order denying the Appellant’s Motion for
Remand is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO, 3.

The Board of Tax Appeals abused its discretion, acted unreasonably, unlawfully and
arbitrarily in its decision and order.

ASSIGNMENT OF ERROR NO. 6.



The decision and order of the Board of Tax Appeals is unreasonable and unlawful and is
contrary to the laws of Ohio and the Ohio Constitution.

ASSIGNMENT OF ERROR NO. 7.

The decision of the Board of Tax Appeals violates the right of “equal protection” under
Article I, Section 2, and Article II, Section 26, Chio Constitution and Amendment XIV,
Section I United States Constitution in that it treats the Appellant different from other
property owners for purposes of taxation.

The problems regarding notice in this appeal began when the Appellee failed to list the
owner’s address on their complaint and the Delaware County Auditor and Delaware County
Board of Revision relied on that incorrect information. The County Appellees did not fulfill their
statutory obligations under Revised Code 5715.19 (B) and 5715.12 of giving notice and a
opportunity to be heard to the Appellant. These procedural defects run to the core of procedural
efficiency and render the Appellee’s complaint jurisdictionally defective. The Board of Tax
Appeals decision and orders reaching a different conclusion in this appeal are unreasonable and
unlawful.

A. ENSURING PROPER SERVICE IS THE RESPONSIBILITY OF A
COMPLAINANT.

A Complainant, whether it be a plaintiff in the civil context (see Civil Rule 4.6 (E)) or a
party to a tax complaint under Revised Code 5715.19, is ultimately responsible for insuring that a
court, or in this case the County Auditor and Board of Revision, properly follow the law and
issue the appropriate notices to the parties. This appeal involves an action initiated by the
Appellee, not the County Auditor or Board of Revision. The Appellant submits that it is
incumbent upon litigants to point out when a court or administrative board is wrong or commits

an error. In this case the Appellee should have propetly filled out their complaint form and made



sure that the County Auditor and Board of Revision give proper notice to the Appellant before
proceeding on its complaint.

It was the Appellee’s error that led to the errors in notice and service by the County
Auditor and Board of Revision in this case. The Appellee as the originator of this action is
responsible to make sure that service of notice of their complaint is property perfected. Even
after receiving Appellant’s correspondence (Supp. at page 13.) however, the County Auditor and
Board of Revision continued to rely on the erroneous pleading of the Appellee in issuing notices.

(Supp. at page 14.) It was not until after the Board of Revision hearing and the Board of
Revision issued its decision that proper notice was given to the Appellant in this case. (Supp. at
page 15.) By that time the Appellant had lost their opportunity to participate in the proceeding
before the Delaware County Board of Revision, the Appellee proceeded unopposed at the
hearing, and the Appellant was forced to file an appeal to the Ohio Board of Tax Appeals where
the burden of proof had been shifted to them. When the Board of Education bore the burden of
proof before the Delaware County Board of Revision the defect in their complaint gave them no
opposition. Given the lack of notice to Appellant it is not surprising that the Appellee met their
burden of proof before the Delaware County Board of Revision, they had no opposition! This
forced the Appellant to appeal the decision and bear the burden of proof on appeal. The
Appellee does not deserve such a windfall.

The Board of Tax Appeals’ failure to recognize the importance of notice and an
opportunity to participate in the proceeding before the County Board of Revision is troubling
since notice and an opportunity to be heard are one of the fundamental tenets of due process

under the United States and Ohio Constitutions. Having the right of appeal after the burden of



proof has been shifted to the Appellant is not an adequate remedy. See Board of Tax Appeals
decision and order at page 4.* The defects in the Board of Education’s complaint and their failure
to ensure that Appellant reccived the proper notices left them with no opposition before the
Board of Revision. The Appellant never received proper notice of the filing of the Board of
Education’s Complaint, notice of the Board of Revision hearing, and was never given an
opportunity to participate at the proceeding before the Delaware County Board of Revision. The
Appellee’s failure to list the property owner’s address on their complaint form goes to the core of
procedural efficiency in this matter. The County Auditor never served notice of the Board of
Education complaint and hearing on the Appellant. For these reasons, the Board of Tax Appeals
should have remanded the case to the Delaware County Board of Revision with instructions to
dismiss the Board of Education’s complaint and reinstate the County Auditor’s value, its failure
to do so was unrcasonable and unlawful.

The fact in this appeal is that there is no evidence that service of notice of the Appellee’s
complaint and notice of the Board of Revision hearing was ever made on the Appellant. It was
only when service was perfected on the Seller of the property, and after the Board of Revision

hearing that the Appellant was made aware of this proceeding. (Supp. at pages 11 and 15.)

3 The Board of Tax Appeals decision and order in this appeal is dated April 13, 2007 and yet the Board of
Tax Appeals reversed and remanded the Cabot, supra and Galion, supra cases decided April 27, 2007
and June 15, 2007 respectively, while leaving the Appellant without a similar remedy in this appeal. This
is the basis for the Appellant's equal protection claim. Galion, supra and Cabot, supra did not involve
jurisdictional defects in the complaint filed to commence the proceeding as is the case in this appeal which
is why mere remand (without dismissal of the underlying complaint) is not a sufficient remedy in this
appeal.

10



The Appellant owned the property at the time that the Appellee filed their complaint on
March 30, 2004 and it was incumbent upon the Appellee as the originator of this action to make
sure that service was obtained on the property owner at the address contained in the conveyance
fee form and deed that served as the basis for their complaint. The Appellant submits that when
attorneys, as was the case in this appeal, file complaints on behalf of taxing entities under
Revised Code 5715.19, Civil Rule 4.6(E) should serve as a guide in assigning responsibility for
proper service in these proceedings. The Board of Education or their attorney, should be
responsible for service just as “the attorney of record or the serving party” are under Civil Rule
4.6(E). The burden is always on the complainant to prove proper service. There is no evidence

of proper service in this case.

1



CONCLUSION

For the foregoing reasons the Appellant, Knickerbocker Properties, Inc. XLII, respectfully
requests that this Court reverse the decision and order of the Ohio Board of Tax Appeals and issue
an order remanding the appeal to the Board of Tax Appeals with directions to the Board to remand
the case to the Delaware County Board of Revision with instructions to dismiss the complaint
filed by the Olentangy Local Schools Board of Education and reinstate the County Auditor’s value
for the property.

Respectfully submitted,

SLEGGS, DANZINGER & GILL CO., LPA

/

r

Todd W. Sleggs, Esq. (0040921)
COUNSEL OF RECORD

820 W. Superior Avenue, Suite 400
Cleveland, OH 44113

(216) 771-8990

ATTORNEY FOR APPELLANT
KNICKERBOCKER PROPERTIES, INC., XLII
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Auditor, and Marc Dann, Ohio Attorney General, State Office Tower, 17™ Floor, 30 East Broad

Street, Columbus, Ohio 43215, Attorney for the Appellee Tax Commissioner of the State of

Ohio.
<
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The Appellant, Knickerbocker Properties, Inc. XLII, by and through couﬁsal, hereby
gives notice of its appeal to the Supreme Court of The State of tho, from a Decision and
Order of the Ohio Board of Tax Appeals, rendered on the 13% day of April 2007, a copy of
which is attached hereto as "Exhibit A" and which is incorporated herein as though fuily

rewritten in this Notice of Appeal. The Errors complained of are attached hereto as "Exhibit




B" which are incorporated herein by reference.
Respectfully submitted,
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Todd W. Sleggs, Esq. (0030921)
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OHIO BOARD OF TAX APPEALS J\
Knickerbocker Properties Inc. XLII, ) CASE NO. 2005-B-730 02
)
Appellant, ) (REAL PROPERTY TAX)
) .
Vs. ) DECISION AND ORDER
)
Delaware County Board of Revision, )
Delaware County Auditor and )
Olentangy Local Schools Board of )
Education, )
)
Appellees. )
APPEARANCES:
For the Appellant - Todd W. Sleggs & Associates

Todd W. Sleggs

820 West Superior Avenue
Suite 410

Cleveland, Ohio 44113

For the County - David Yost _
Appetlees Delaware Co. Prosecuting Attorney
140 North Sandusky Street
Delaware, Ohio 43015
For the Appellee - Rich, Crites & Dittmer, LLC
Board of Education =~ Jeffrey A. Rich
Mark H. Gillis
300 East Broad Street

Suite 300
Columbus, Ohio 43215

Entered APR 1 3 2007
Ms. Margulies, Mr. Eberhart, and Mr. Dunlap concur.

This cause Vand matter come on to be considered by the Board of Tax
Appeals upon a notice of appeal filed herein by the above-named appellant from a
decision of the Delaware County Board of Revision (“BOR”). In sai(i decision,
the BOR determined the taﬁable value of the subject property for tax year 2003.
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The matter was submitted to the Board of Tax Appeals upon the
notice of appeal, the statutory transcript certified to this board by the BOR, and the
briefs filed by counsel fo; the appellant property owner and appellee BOE in lieu
of appearing at a hearing before this board.

The subject real property, a 300-unit apartment complex, is located
in the Columbus Corporation/Olentangy Local Schools taxing district, Delaware
County, Ohio. On March 30, 2004, the BOE filed a complaint with the BOR for
the subject property bésed on a recent arm’s-length sale for $27,605,000 on
December 29, 2003. The value of the subject property, as determined by the

auditor and by the board of revision, is as follows:

AUDITOR
Permanent Parcel No. 318-433-01-014-001
True Value , Taxable Value
Land  $920,000 $322,000
Bldg 0 0
Total  $920,000 $322.,000

Permanent Parcel No. 318-434-01-013-001

True Value Taxable Value
[.and $1,667,500 $583,630
Bldg 19,044,300 6,665,510
Total $20,711,800 $7,249,140
BOR '
Permanent Parcel No. 318-433-01-014-001
True Value Taxable Value
Land $1,174,000 $410,900
Bldg 0 0
Total $1,174,000 $410,900




Permanent Parcel No. 318-434-01-013-001

True Value Taxable Value
Land $1,667,500 $583,630
Bldg 24,763,500 8.667,230
Total $26,431,000 $9.250,860

On July 12, 2005, appellant timely filed its notice of appeal with this
board. In claiming a retumn to the values originally determined by the auditor for
the subject property, appellant lists a specification of error on its notice of appeal
which reads as follows:

“The Board of Education’s failuré to list the proper

address shown on the deed and conveyance fee

statement (attached) for the property owner in their

complaint constituted a jurisdictional defect and the

Board of Revision did not have jurisdiction fo increase

the assessment of the property.” :

On November 14, 2005, appellant filed a motion for remand with
this board. Therein, appellant moved for an order to remand the subject appeal to
the Delaware County Board of Revision (“BOR”) with instructions to dismiss the |
complaint filed by the Olentangy Local Schools Board of Education (“BOE”).

Appellant contended, in its memorandum, that the BOE used the
wrong mailing address for the taxpayer-owner of the subject property on its
complaint and that for a complaint to be valid it must include the correct address,
as this information goes fo the core procedural efficiency since the Delaware

County Auditor (“auditor™) could not give appellant herein an opportunity to file a

counter-complaint and to receive timely notice of scheduled hearings.
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In its memorandum confra, the BOE pointed out that it utilized the
proper name of the owner, correct parcel numbers and the property address and
stated its opinion of value for the subject property.

Thereafter, this board determined the matter as follows:

“Based upon the record before this board, we conclude
that the BOE’s complaint was sufficient to establish
jurisdiction with the BOR pursuant to R.C. 5715.19.
The BOE’s complaint correctly named the owner, the
parcel number and property location, and the basis for
the wvalue sought. The BOE’s complaint form
compliéd with the corg jurisdictiopal Tequirements set
forth in R.C. 5717.19. See Bd of Education of the
Delaware County Schools v. Delaware Cty. Bd. of
Revision (Feb. 5, 1999), BTA No. 1997-L-871,
unreported.  See also: Bd  of Education of the
Columbus City Schools v. Franklin Cty. Bd of
Revision (June 30, 2006), BTA No. 2005-A-381,

unreported.

“Appellant’s motion to remand is dem'ed._”

Knickerbocker Properties Inc. XLIT v. Delaware Cty.

Bd. of Revision (Interim Order, July 7, 2006), BTA

No. 2005-B-730, gnreported.

In addition, as we have previously stafed, “the ability to present
evidence and cross examine witnesses before this board also mitigates any
“constitutional due process arguments ***”  Dayfon Bd. of Edn. v. Montgo-mery
Cty. Bd. of Revision (Dec. 17, 2004, BTA No. 2004-M-74, unreported, at 5.

The parties waived an evidentiary hearing before this board and

submitted briefs in lieu thereof.
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Turning to the merits of the instant matter, since the hearing before
this board was waived, it is necessary to review the.. record established before the
board of revision to assist in our determination of value for the subject property.
See Black v. Bd. of Revision (1985), 16 Ohio St.3d 11; Columbus Bd. of Edn. v.
Franklin Cty. Bd. of Revision, 76 Ohio St.3d 13.

As we consider the foregoing, we note the decisions in Cleveland
Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision (1994), 68 Ohio 5t.3d 336, 337, and
Springfield Local Bd. of Edn. v. Summit Cty. Bd. of Revision (1994), 68 Ohio St.3d
493, 495, wherein the Supreme Court held that an appealing party has the burden
of coming forward with evidence in support of the value which it has claimed.
Once competent and probative evidence of true value has been presented, the
opposing parties then have a corresponding burden éf providing evidence which
rebuts appeliant’s evidenice of value. 1d; Mentor Exempted Village Bd. of Edn. v.
Lake Cty. Bd. r_)fRevision (1988), 37 Ohio St.3d 318, 319.

When determining value, it has long been held by the Supreme'
Court that “the best evidence of ‘true value in money” of real property 1s an actual,
recent sale of the préperty in an arm’s-length transaction.” Conalco v. Bd. of
Revision (1977), 50 Ohio St.2d 129; State ex re. -Park Inve_stﬁzent Co. v. Bd of Tax
Appeals (1964), 175 Ohio St. 410. See, also, Reyrnoldsburg Bd. of Edn. v. Licking
Cty. Bd. of Revision (1997), 78 Ohio St.3d 543; Dublin-Sawmill Properties v.
Franklin Cty. Bd of Revision (1993), 67 Ohio St.3d 575. “An arm’s-length sale 15

characterized by these elements: it is voluntary, i.e., without compulsion or duress,
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it generally takes place in an open market; and the parties act in their own self-
interest.” Walters v. Knox County Bd. of Revision (1988) 47, Ohio St.3d 23.

It is also well established that when a sale occurs, there is a
rebuttable presumption the sale price reflects the true value of the property in
question.  Consequently, a rebuttable presumption extends to all of the
requirements which characterize true value. It is then the burden of the party who
claims that a sale is other than arm’s length to meet such presumption. However,
the burden of persuasion does not change, as it is still on the appealing party to
establish, through the presentation of competent and probative evidence, a
different value than that found by the board of revision.. See Cincinnati Bd. of
Edn. v. Hamilton Cty. Bd. of Revision (1997), 78 Ohio St.3d 325; Bd. of Edn. of
the Columbus City School District v. Franklin Cty. Bd. of Revision (Nov. 28,
1997}, BTA No. 1996-5-93, unreported.

Initially, we have reviewed the evidence of sale of the subject,
specifically, the deed and conveyance fee statement, which indicate a sale price of
$27,605,000 on December 29, 2003. S.T. at Ex. 1. In its brief, appellant simply
argues the same jurisdictional contention as put forth in its aforementioned motion
to remand. However, there has been no representation from the property owner
that the sale was anything but arm’s length, and there is certainly nothing in the
record from which that cou_ld be inferred. |

Thus, based upon the foregoing, this board ﬁnds that the sﬁbject sale

had all the indicia of, and consequently was, an arm’s-length sale.
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Thus, we find that the price paid by the appellcé property owner for
the subject property on December 29, 2003, is the true value of the property for
tax year 2003. Berea City School District Bd. of Edn. v. Cuyahoga Cty. Bd. of
Revision, 106 Ohio St.3d 269, 2005-Ohio-4979. The property owner has not met
its burden of proving that the sale was not arm’s length, and, as such, the value of
the subject for tax year 2003 1s as follows:

Permanent Parcel No. 318-433-01-014-001

True Value Taxable Value
Land $1,174,000 $410,900
Bldg 0 0
Total $1,174,000 $410,900

Permanent Parcel No. 318-434-01-013-001

True Value Taxable Value-
Land $1,667,500 $583,630
Bldg 24,763,500 8,667,230
Total $26,431,000 ) $9.250,860

It is the decision of the Board of Tax Appeals that the Delaware
County Auditor shall Hist and assess the subject property in conformity with this

decision.

-11-~
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I hereby certify the foregoing to be a true and
complete copy of the action taken by the
Board of Tax Appeals of the State of Ohio and
entered upon its journal this day, with respect
to the captioned matter.

PamelM 1. ulids, hairpdjson
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EXHIBIT "B"

ASSIGNMENT OF ERRORS

ASSIGNMENT OF ERROR NO. 1

The Board of Tax Appeals finding that the listing of the property owner’s address on a
complaint filed with a Board of Revision (County Auditor) is not a junisdictional requirement
is unreasonable and unlawful. '

ASSIGNMENT OF ERROR NO. 2

The Board of Tax Appeals finding that the Appellee Board of Education’s complaint properly
established jurisdiction with the Board of Revision is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 3

The Board of Tax Appeals decision and order upholding the Board of Revision’s increase in
the assessment of the property where no notice of the Board of Revision hearing was given to
the owner of the property is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 4

The Board of Tax Appeals decision and order denying the Appellant’s motion for remand is
unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 5

The Board of Tax Appeals abused its discretion, acted unreasonably, unlawfully and
arbitrarily in its decision and order.

ASSIGNMENT OF ERROR NQ. 6

The decision and order of the Board of Tax Appeals is unreasonable and unlawful and is
contrary to the laws of Ohio and the Ohio Constitution.

ASSIGNMENT OF ERROR NO. 7

The decision of the Board of Tax Appeals violates the rights of “due process™ and “equal
protection” under Article I, Section 2, and Article 1, Section 16 Ohio Constitution and
Amendment XIV, Section 1 United States Constitution in that it treats the Appellant different
from other property owners and is therefore unreasonable and unlawiful.
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CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing NOTICE OF APPEAL was mailed via
Certified United States Mail, postage prepaid, to David Yost, Prosecuting Attorney, 140 N.
Sandusky Street, Delaware, Ohio 43015, Attorney for Appellees, Delaware County Board of
Revision and County Auditor; Mark H. Gillis, Rich, Crites & Dittmer, LLC, 300 East Broad
Street, Suite 300, Columbus, Ohio 432135, Attorney for Appeliee Olentangy Local Schools
District Board of Education and Marc Dann, Ohio Attorney General, State Office Tower,
17th Floor, 30 East Broad Street, Columbus, Ohio 43215-3428, Attorney for Appellee Tax

WU
Commissioner of the State of Ohio on this W day of May 2007.

Todd W. Sleggs, Esq. (0040921)

TWS:caf
T2009-03
S WPDocs\SCT\2009SAPP. dot
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OHIO BOARD OF TAX APPEALS

Knickerbocker Properties Inc. XLII,
Appellant,
Vs.

Delaware County Board of Revision,
Delaware County Auditor and
Olentangy Local Schools Board of
Education,

Appellees.

APPEARANCES:

For the Appetlant

For the County
Appellees

For the Appeliee
Board of Education

)
)
)
)
)
)
)
)
)
)
)
)
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CASE NO. 2005-B-730
(REAL PROPERTY TAX)

DECISION AND ORDER

Todd W. Sleggs & Assoctates
Todd W. Sleggs

820 West Superior Avenue
Suite 410

Cleveland, Ohio 44113

David Yost

Delaware Co. Prosecuting Attorney
140 North Sandusky Street
Delaware, Ohio 43015

Rich, Crites & Dittmer, LLC
Jeffrey A. Rich

Mark H. Gillis

300 East Broad Street

Suite 300

Columbus, Ohio 43215

Entered  APR 1 3 2007
Ms. Margulies, Mr. Eberhart, and Mr. Dunlap concur.

This cause and matter come on to be considered by the Board of Tax

Appeals upon a notice of appeal filed herein by the above-named appellant from a

decision of the Delaware County Board of Revision (“BOR™). In said decision,

the BOR determined the taxable value of the subject property for tax year 2003.

-15-
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The matter was submitted to the Board of Tax Appeals upon the
notice of appeal, the statutory transcript certified to this board by the BOR, and the
briefs filed by counsel for the appellant property owner and appellee BOE in licu
of appearing at a hearing before this board.

The subject real property, a 300-unit apartment complex, is located
in the Columbus Corporation/Olentangy Local Schools taxing district, Delaware
County, Ohio. On March 30, 2004, the BOE filed a complaint with the BOR for

the subject property based on a recent arm’s-length sale for $27,605,000 on

December 29, 2003. The value of the subject property, as determined by the

auditor and by the board of revision, is as follows:

AUDITOR
Permanent Parcel No. 318-433-01-014-001
True Value Taxable Value
Land $920,000 $322,000
Bldg 0 0
Total  $920,000 ' $322,000

Permanent Parcel No. 318-434-01-013-001

True Value Taxable Value
Land $1,667,500 $583,630
Bldg 19,044,300 6,665,510
Total $20,711,800 $7.249,140

BOR
Permanent Parce]l No. 318-433-01-014-001

True Value Taxable Value
Land $1,174,000 $410,900
Bidg 0 0
Total  $1,174,000 $410,500
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Permanent Parcel No. 318-434-01-013-001

True Value _ Taxable Value
Land $1.,667,500 $583,630
Bldg 24,763,500 8,667,230
Total $26,431,000 $9,250,860

On July 12, 2005, appellant timely filed its notice of appeal with this
board. In claiming a retumn to the values originally determined by the auditor for
the subject property, appellant lists a specification of error on its notice of appeal
which reads as follows:

“The Board of Education’s failure to list the proper

address shown on the deed and conveyance fec

statement (attached) for the property owner in their

complaint constituted a jurisdictional defect and the

Board of Revision did not have jurisdiction to increase

the assessment of the property.”

On November 14, 20035, appellant filed a motion for remand with
this board. Therein, appellant moved for an order to remand the subject appeal to
the Delaware County Board of Revision (“BOR”) with instructions fo dismiss the
complaint filed by the Olentangy Local Schools Board of Education (“BOE™).

Appellant contended, in its memorandum, that the BOE used the
wrong mailing address for the taxpayer-owner of the subject property on its
complaint and that for a complaint to be valid it must include the correct address,
as this information goes to the core procedural efﬁcienéy' since the Delaware

County Auditor (“auditor”) could not give appellant herein an opportunity to file a

counter-complaint and to receive timely notice of scheduled hearings.
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In its memorandum contra, the BOE pointed out that it utilized the
proper name of the owner, correct parcel numbers and the property address and
stated its opinion of value for the subject property.

Thereaftgr, this board determined the matter as follows:

“Based upon the record before this board, we conclude
that the BOE’s complaint was sufficient to establish
jurisdiction with the BOR. pursuant to R.C. 5715.19.
The BOE’s complaint correctly named the owner, the
parcel number and property location, and the basis for
the value soughtt The BOE’s complaint form
complied with the corfé jurisdictiopal ‘requirements set
forth in R.C. 5717.19. See Bd of Education of the
Delaware County Schools v. Delaware Cty. Bd. of
Revision (Feb. 5, 1999), BTA No. 1997-L-871,
unreported.  See also: Bd of Education of the
Columbus City Schools v. Franklin Cty. Bd. of
Revision (June 30, 2006), BTA No. 2005-A-381,
unreported. -

“Appellant’s motion to remand is denied.”

Knickerbocker Properties Inc. XLII v. Delaware Cty.

Bd. of Revision (Interim Order, July 7, 2006), BTA

No. 2005-B-730, unreported.

In addition, as we have previously stated, “the ability to present
cvidence and cross cxamine witnesses before this board also mitigates any
constitutional due process arguments ***” Dayton Bd. of Edn. v. Montgomery
Cty. Bd. of Revision (Dec. 17, 2004), BTA No. 2004-M-74, unreported, at 5.

The parties waived an evidentiary hearing before this board and

submitted briefs in lieu thereof.
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Turning to the merits of the instant matter, since the hearing before
this board was waived, it is necessary to review the record established before the
board of revision to assist in our determination of value for the subject propetty.
See Black v. Bd. of Revision (1985), 16 Ohio St.3d 11; Columbus Bd. of Edn. v.
Franklin Cty. Bd. of Revision, 76 Ohio St.3d 13.

As we consider the foregoing, we note the decisions in Cleveland
Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision {1994), 68 Ohio St.3d 336, 337, and
Springfield Local Bd. of Edn. v. Summit Cty. Bd. of Revision (1994), 68 Ohio St.3d
493, 495, wherein the Supreme Court held that an appealing party has the burden
of coming forward with evidence in support of the value which il has claimed.
Once competent and probative evidence of true value has been presented, the
opposing parties then have a corresponding burden of providing evidence which
rebuts appellant’s evidence of value. Id; Mentor Exempted Village Bd of Edn. v.
Lake Cty. Bd. of Revision (1988), 37 Ohio St.3d 318, 319.

When determining value, it has long been held by the Supreme
Court that “the best evidence of ‘true value in money’ of real property 1s an actual,
recent sale of the property in an arm’s-length transaction.” Conalco v. Bd. of
Revision (1977), 50 Ohio St.2d 129; State ex re. Park Investment Co. v. Bd. of Tax
Appeals (1964), 175 Ohio St. 410. See, also, Reynoldsburg Bd. of Edn. v. Licking
Cty. Bd. of Revision (1997), 78 Ohio St.3d 543; Dublin-Sawmill Properties v.
Franklin Cty. Bd. of Revision (1993), 67 Ohio St.3d 575. “An arm’s-length sale is

characterized by these elements: it is voluntary, i.e., without compulsion or duress,
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it generally takes place in an open market; and the parties act in their own seli-
interest.” Walters v. Knox County Bd. of Revision (1988) 47, Ohio St.3d 23.

It is also well established that when a sale occurs, there i1s a
rebuttable presumption the sale price reflects the true value of the property in
question.  Consequently, a rebuttable presumption extends to all of the
requirements which characterize true value. It is then the burden of the party who
claims that a sale is other than arm’s length to meet such presumption. However,
the burden of persuasion does not change, as it is still on the appealing party to
establish, through the presentation of competent and probative evidence, a
different value than that found by the board of revision. See Cincinnati Bd of
Edn. v. Hamilton Cty. Bd of _Revision (1997), 78 Ohio St.3d 325; Bd. of Edn. of
the Columbus City School District v. Franklin Cty. Bd. of Revision (Nov. 28,
1997), BTA No. 1996-5-93, unreported.

Initially, we have reviewed the evidence of sale of the subject,
specifically, the deed and conveyance fee statement, which indicate a sale price of
$27,605,000 on December 29, 2003. S.T. at Ex. . In its brief, appellant simply
argues the same jurisdictional contention as put forth in its aforementioned motion
to remand. However, there has been no representation from the property owner
that the sale was anything but arm’s length, and there is certainly nothing in the
record from which that could ber inferred.

Thus, based upon the foregoing, this board finds that the subject sale

had all the indicia of, and consequently was, an arm’s-length sale.
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Thus, we find that the price paid by the appellee property owner for
the squect property on December 29, 2003, is the true value of the propgrty for
tax year 2003. Berea City School District Bd of Edn. v. Cuyahoga Cty. Bd of
Revision, 106 Ohio St.3d 269, 2005-0Ohio-4979. The property owner has not met
its burden of proving that the sale was not arm’s length, and, as such, the value of
the subject for tax year 2003 is as follows:

Permanent Parcel No. 318-433-01-014-001

True Value Taxable Value
Land $1,174,000 $410,900
Bldg 0 . 0
Total $1,174,000 y $410,900

Permanent Parcel No. 318-434-01-013-001

True Value Taxable Value
Land $1,667,500 $583.,630
Bldg 24,763,500 8,667,230
Total $26,431,000 $9.,250,860

It is the decision of the Board of Tax Appeals that the Delaware
County Auditor shall list and assess the subject property in conformity with this

dectision.
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I hereby certify the foregoing to be a true and
complete copy of the action taken by the
Board of Tax Appeals of the State of Ohio and
entered upon ifs journal this day, with respect
to the captioned matter.

4
Pamela™L: ulies, Chatrpagson
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OHIO BOARD OF TAX APPEALS

¢ Knickerbocker Properties Inc. XLII[, ) CASE NO. 2005-B-730
)
Appellant, ) (REAL PROPERTY TAX)
)
vs. ) ORDER
| )
Delaware County Board of Revision )
Delaware County Aunditor and ) (Denymg Motion for Remand)
Olentangy Local Schools Board of )
Educatton, )
) \
Appellees. )
APPEARANCES:
For the Appellants - Todd W. Sleggs & Associates
Todd W. Sleggs
820 W. Supenor Avenue
Suite 410
Cleveland, Ohio 44113
For the County - David Yost
Appellees Delaware Co. Prosecuting Atiomey
140 N. Sandusky Street
Delaware, Ohio 43015
For the Appellee - Rich, Crites & Wesp, LLC
Board of Education Jeffrey A. Rich

Kelley A. Gorry

Mark H. Gillis

300 East Broad Street
Suite 300

Columbus, Ohio 43215

Bntered — JyL -7 2006
This matter 1s now considered upon a motion for remand filed by
counsel for Knickerbocker Properties Inc. XLII, appellant herein. Appellant moves for

an order remanding this appeal to the Delaware County Board of Revision (“BOR”)
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with instructions to dismiss the complaint filed by the Olentangy Local Schools Board
of Education (“BOE™).

Appellant contends, in its memorandum, that the; BOE used the wrong
mailing address for the taxpayer—owner of the subject property on its complaint and
that for a complaint to be valid it must include the correct address as this information
goes to the core of procedural efﬁcieﬁcy since the Delaware County Auditor
(“auditor”) could not give appellant herein an opportunity to file a counter-complaint
and to receive timely noﬁce of scheduled hearings.

In its memorandum contra, the BOE points out that it utilized the proper
name of the owner, correct parcel numbers and property address and stated its opinion
of value for the subject property. |

Based upon the record before this board, we conclude that the BOE’s
complaint was sufficient to establish jurisdiction with the BOR pursuant to R.C.
5715.19. The BOE’s complaint corréctly named the owner, the parcel number and
property location, and the basis for the value sought. The BOE’s complaint form
complied with the core jurisdictional requirements set forth in R.C. 5715.19. See Bd.
of Education of the Delaware Courity Schools v. Delaware Cty. Bd. of Revision (Feb.
5, 1999), BTA No. 1997-1L-871, unreported. See also: Bd. Of Education of the
Columbus City Schools v. Franklin Cty. Bd. of Revision (June 30, 2006), BTA No.

2005-A-381, unreported.

Appellant’s motion to remand 1s denied.
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On behalf of the Board of Tax Appeals,
pursuant to Ohio Adm. Code 5717-1-10

T . .
i Nz Han
e f 1 = i
| J)EM/E 7 LWJOWS/
Thomas L. Wang )
Attomey Examiner
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TJun @4 05 B1:03p 7 Stallings 404-325-5223

COWBZZ/TE 17229 FAX 2126038258

61312005 TODD A. HANKS

DELAWARE CQUNTY AUDITOR

Krickerbocker Properties Inc. XL
ofe Senfinel Real Estate Co

1251 Avanue of the Americas
New York NY 10020

Dear Praparty Owner:

Upon consideration of 2 compiaint presented fo the Board of Revision regarding the valuation of
real property for tax year 2003, and after investigation by the Board of Revision, the market value
of the parcel{s) is{are) as listed balow.

I you wish to appeal this decision an appeal may be made to the Ohio Board of Tax Appeals under
the autherity of Section §717.01 of the Ohio Revised Code or to the Coutt of Comtmon Pleas under
the authorlty of Section 571706 of the Ohin Revised Code. Yau have 30 days from the date of this
ietter to do so. If this office can provide you with addifional infarmation an this matter please do not

hesitate to contact us.
Case #: Parcel(s) Valuafion:
04-916 318-433-01-014-001 1,174,000
318-434-01-013-001 26,431,000

ol Board of Education of the (lentangy LSD
cfa Jeffrey Rich, Esq.
300 East-Broad Street, Ste 300
Columbus Ohio 43215

140 NORTH SANDUSKY STREET, DELAWARE, OHIO 43015
PHONE: 740-833-2900

Roo2
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OHIO BOARD OF TAX APPEALS

Board of Education of the Columbus )
City Schools, )) CASE NO. 2005-A-381
Appellant, ; (REAL PROPERTY TAX)
vS. ; DECISION AND ORDER
Franklin County Board of Revision, )
Franklin County Auditor, and 2100 Maple )
Canyon Plaza LLC, )
)
Appeliees. )
APPEARANCES:
For the Appellant -  Rich, Crites & Dittmer, LLC
Mark H. Gillis
300 East Broad Street, Suite 300
Columbus, Ohio 43215
For the County
Appeliees - Ron O'Brien
Franklin County Prosecuting Attorney
Paul M. Stickel
Assistant Prosecuting Attorney
373 South Iigh Street, 20® Floor
Columbus, Ohio 43215
For the Appellee
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This cause and matter came on to be considered by the Board of Tax
Appeals upon a notice of appeal filed herein by the above-named appellant from a
decision of the Franklin County Board of Revision. In said decision, the board of
revision determined the taxable value of the subject property for tax year 2003.

The matter was submitted to the Board of Tax Appeals upon the notice
of appeal, the statutory transcript certified to this board by the county board of
revision, and the briefs filed by counsel to the appellant BOE and appellee property
owner in lieu of appearing at a hearing before this board.

The subject real property, a freestanding drugstore, is located in the city
of Columbus on approximatety 1.368 acres, in the Columbus City School District
taxing district, Franklin County, Ohio. The value of the parcel, #010-147408, as

determined by the auditor and by the board of revision, 1s as follows:

AUDITOR

TRUE VALUE TAXABLE VALUE
Land $§ 354,000 $ 123,900
Bidg 1,406,000 492,100
Total § 1,760,000 $ 616,000

BOARD OF REVISION

TRUE VALUE TAXABLE VALUE
Land & 354,000 $ 123,900
Bldg 646,000 226,100
Total § 1,000,000 $ 350,000

Appellant contends that the board of revision has undervalued the parcel
in question by not relying upon the sale of the subject as an indicator of its value.
Appellee property owner 2100 Maple Canyon Plaza LLC (“Maple Canyon”)

purchased the parcel in question on July 1, 2003, for $2,900,000.
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‘ At the outset, before considering the merits of this matter, we must
address a jurisdictional issue raised by Maplg Canyon. Specifically, Maple Canyon
contends that the appellant BOE listed the address of the property owner incorrectly on
the increase complaint it filed with the board of revision and that consequently, this
matter must be remanded to the BOR for purposes of dismissing the original
complaint. Specifically, the BOE listed a Rhode Island address for the property owner

which Maple Canyon claims was incorrect. The BOE attached documentation to its

brief to support its position that at the time of filing its complaint, it, in fact, used the

address as contained in the records of the Franklin County Treasurer. However,
attachments to a brief do not rise to the level of evidence upon which this board may
rely, and therefore, such documents will not be considered. See Columbus Bd. of Edn.
v. Franklin Cty. Bd. of Revision (1996), 76 Ohio St.3d 13; Executive Express, Inc. v.
Tracy (Nov. 5, 1993), BTA No. 1992-P-880, unreported; Westerville City Schools Bd.
of Edn. v. Franidin Cty. Bd. of Revision (Feb. 23, 1996), BTA No. 1995-T-278,
unreported; ARV Assisted Living, Inc. v._Hamifton Cty. Bd. of Revision (Interim Order,
July 30, 1999), BTA No. 1998-N-168, unreported; Bd. of Edn. of the Hilliard City
School Dist. v. Franklin Cty. Bd. of Revision (July 15, 2005), BTA No. 2003-R-1430,
unreporied.

Although we cannot consider the information provided by the BOE
outside the hearing, there is nothing in the record to establish what the correct address
for the property owner was at the time the complaint was filed. Regardless, we do not

find that the listing of the property owner’s address on a complaint filed with a BOR
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runs to the core of procedural efficiency. See Akron Standard Div. v. Lindley (1984),
11 Ohio St.3d 10; Clevelund Elec. Illum. Co. v. Lake Cty. Bd. of Revision (1998),7 80
Ohio 8t.3d 591. In the instant matter, it appears, for purposes of providing notice to a
property owner of a pending complaint or of an upcoming BOR hearing, that the BOR
does not necessarily utilize the property owner address listed on the complaint. S.T. at
Ex. 2-6. Arguably, then, the address listed on the complaint 1s not “essential,” as' the
BOR is not required to use it, and in this instance, did not utilize it. Further, statutory
language acknowledges that the property owner’s address may not be known, e.g., in
R.C. 5715.19(C) wherein it states that “[e]ach board of revision shall notify any
complainant and also the property owner, if the property owner's address is known,
when a complaint is filed ***.’(Emphasis added.) Fﬁlally, the property owner
obviously received notice of the filing of ‘the BOE’s complaint and the BOR
proceedings, as it was represented at the BOR hearing by counsel and offered the
testimony of its appraiser. Accordingly, we find that the BOE’S.complaint properly
established jurisdiction with the BOR.

Turning to the merits of the instant matter, since the hearing before this
board was waived, it is necessary to review the record established before thé board of
revision to assist in our determuination of value for the subject property. See Black v.
Bd. of Revision (1985), 16 Ohio St.3d 11; Columbus Bd. of Edn. v. Franklin Cty. Bd. of
Revision, 76 Ohio St.3d 13. A review of the statutory transcript indicates this appeal
originated at the board of revision with the éoard of Education of the Columbus City

Schools (“BOE”) filing an original complaint against the valuation of the subject

.._30...




property with the Franklin County Board of Revision, secking to increase the subject’s
value to reflect its recent sale price. No counter-complaint was filed, although the
appellee property owner Was represented by counsel and offered the appraisal report
and testimony of Robin M, Lﬁrms, MAI, CRE, a state-certified general real estate
appraiser, at the hearing before the board of revision. The board of revision decreased
the valuation of the subject property to $1,000,000, reflecting the value opined by the
property owner’s appraiser.

The BOE, dissatisfied with the BOR’s decision, appealed such
determination to this board. As we consider the foregoing, we note the decisions in
Cleveland Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision (1994), 68 Ohio St.3d 336,
337, and Springfield Local Bd. of Edn. v. Summit Cty. Bd. of Revision (1994), 68 Ohio
St.3d 493, 495, wherein the Supreme Court held that an appealing party has the burden
of coming forward with evidence in support of the value which it has claimed. Once
competent and probative evidence of true value lhas been presented, the opposing
parties then have a corresponding burden of providing evidence which rebuts
appellant’s evidence of value. Id.; Mentor Exempted Village Bd. of Edn. v. Lake Ciy.
Bd. of Revision (1988}, 37 Ohio St.3d 318, 319.

When determining value, it has long been held by the Supreme Court
that “the best evidence of ‘true value in money’ of real property is an actual, recent
sale of the property in an arm’s-length transaction.” Conalco v. Bd. of Revision (1977),
50 Ohio St.2d 129; State ex rel. Park Investment Co. v. Bd. of Tax Appeals (1964), 175

Ohio St. 410. See, also, Reynoldshurg Bd. of Edn. v. Licking Cty. Bd. of Revision
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(1997), 78 Ohio St.3d 543; Dublin-Sawmill Properties v. Franklin Cty. Bd. of Revision
(1993), 67 Ohio St.3d 575. “An arm’s-length sale is characterized by these elements:
it is voluntary, i.e., without compulsion or duress; it generally takes place in an open
market; and the parties act in their own self-interest.” Walters v. Knox County Bd. of
Revision (1988), 47 Ohio St.3d 23.

It is also well established that when a sale occurs, there is a rebuttable
presumption the sale price reflects fhe true value of the property in question.
Consequently, a rebuttable presumption extends to all of the requirements which
cha,rac-terize true value. It is then the burden of the party who claims that a sale is
other than arrp’s length to meet such presumption. However, the burden of persuasion
doeé not change, as it is still on the appealing party [the board of education], to
establish, through the presentation of competent and probative evidence, a different
value than that found by the board of revision. See Cincinnati Bd. of Edn. v. Hamilion
Cty. Bd. of Revision (1997), 78 Ohio St.3d 325; Bd. of Edn. of the Columbus City
School District v. Franklin Cty. Bd. of Revision (Nov. 28, 1997), BTA No. 1996-5-93,
unreported.

Initially, we have reviewed the evidence of sale of the subject,
specifically, the deed and conveyance fee statement, which indicate a sale Price- of
$2,900,000 in July 2003, as well as a lease abstract. S.T. at Ex. 12. It 1s the property
owner’s contention that the recent sale price does not reflect the subject’s true value

because the sale reflects the value of the leased fee. However, there has been no

-39~




representation from the property owner that the sale was anything but arm’s length,
and there is certainly nothing in the record from which that could be inferred.

Thus, based upon the foregoing, this board finds that the subject sale had
all the indicia of, and consequently was, an arm’s-length sale. However, regardless of
the arm’s-length nature of the transaction, the property owner would have us disregard
the sale price as not reflective of market value, claiming that ““{s]ales of properties
subject to build-to-suit leases [d]o not reflect the obsolescence of the real estate created
by the tenant’s design requirements.’” Property Owner’s Brief at 4.

As we consider the property owner’s position, we are mindful that m
Ratner v. Stark Cty. Bd. of Revision (1986), 23 Ohio St.3d 59, the syllabus provides,
“although the sale price is the ‘best evidence’ of true value of real property for tax
purposes, it is not the only evidence. A review of independent appraisals based upon
factors other than the sale price is appropriate where it is shown that the sale price does
not reflect true value.” The Supreme Court then identified factors that it believed
affected the reliability of the sale price as an indicator of value:

“This court has never adopted an absolutist interpretation

of this statute. Our decisions and those of other

jurisdictions with similar statutes have approved of

considering factors that affect the use of the sale price of

property as evidence of its true value. Such factors might

include: mode of payment, sale-lease arrangements,

abnormal economic conditions and the like.” Id. at 61.

However, the Supreme Court recently decided Berea City School Dist.

Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision, 106 Ohio St.3d 269, 2005-Ohio-4979,

and therein overruled Ratner, supra. Specifically, the court overruled Ratner and its
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successor case, Ratner v. Stark Cty. Bd. of Revision (1988), 35 Ohio St.3d 26, “to the
extent th;lt they [Rainer I and Ratner II] direct the board of revision and the BTA to
‘consider and review evidence presented by independent real estate appraisers that
adjusts the contract sale price to reflect both the price paid for real estate and the price
paid for favorable financing[.]’” Bereq, supra, at § 13. The court went on to “hold that
when the property has been the subject of a recent arm’s-length sale between a willing
seller and a willing buyer, the sale price of the property shall be ‘the true value for
taxation purposes.” R.C. 5713.03.” Berea at 5.
| Thus, based upon th;: court’s pronouncement, we find that the price paid
by the appellee property owner for the subject property on July 1, 2003, 1s the true
value of the property for tax year 2003. The property owner has not met its burden of
proving that the sale was not arm’s length, and, as such, the value' of the sﬁbject for
tax year 2003 is that which the board of education sought, based upon the sale of the
subject, specifically:

TRUE VAILUE TAXABLE VALUE

Land $ 580,000 $ 203,000
Bldg 2,320,000 812,000
Total $ 2,900,000 $ 1,015,000

It is the decision and order of the Board of Tax Appeals that the Franklin
County Auditor shall list and assess the subject property in conformity with this

decision.

ohosearchkeybta

' The subject land and building values have been assigned in the same proportion as that which the
auditor utilized in the subject’s initial valuation.
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Ms. Margulies, Mr. Eberhart, and Mr. Dunlap concur.

On April 20, 2007, the Board of Tax Appeals (“BTA”) issue

order requiring the appéllant to show cause why this board should not affirm

Franklin County Board of Rewvision’s (“BOR”™) decision to dismiss appellz
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original complaint for failure to prosecute. On May 4, 2007, the appellant filed its
response.

The record reflects that on March 30, 2006, Franklin E. Eck, Jr.,
attorney for Trenberth, LLC, filed a complaint with the BOR for his cliept.
Trenberth, LLC was the owner of the subject on that date. A counter-complaint
was filed on March 25, 2006 by counsel for the Board of Education of the Hilliard
City Schools (“BOE”).

By certified letters dated July 27, 2006, the BOR informed
Trenberth, LLC and the BOE that an evidentiary hearing was scheduled before it
on August 23, 2006. |

Evidently, the BOR was subsequently notified that Oak Hill Banks
was the new owner and a new hearing date of February 12, 2007 was sent to Oak
Hill Banks, Trenberth, LLC and the BOE by certified letters dated January 30,
2007. The scheduled time of this hearing was 10:30 a.m.

On February 12, 2007, the BOR conducted its evidentiary hearing on
the matter. The BOE was represented by counsel at this hearing. There was no
appearance on behalf of the either Oak Hill Banks or Trenberth, LLC.

By certified letters dated February 23, 2007, the BOR notified Oak
Hill Banks, Trenberth, LLC and the BOE that the original complaint was
dismissed for lack of prosccution. These letters appear to have been mailed on

February 26, 2007.
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On March 6, 2007, counsel for Cabot I-OHIW06, LLC, (“Cabot™)
a Delaware limited liability company, sent a letter to the BOR stating that Cabot
owned the subject property and requested permission to “intervene in the pending
Board of Revision hearing.” S.T. We construe this request to be a motion to
intervene. Counsel was informed that the decision had already been issued.”

On March 20, 2007, Cabot filed its appeal with the BTA coniesting
the BOR’s dismissal of the matter.’

In its response to the board’s show cause order, appellant tendered a
certified copy of a real property conveyance fee statement and argued that once it
acquired title to the subject property, it had the right to intervene in the complaint
before the BOR.

The conveyance fee statement indicated that Oak Hill Banks
transferred fee simple title to the appellant for a consideration of $3,150,000 on
February 12, 2007, at 12:07 p.m.

In LCL Income Properties v. Hamilton Cty. Bd. of Revision (1995),
71 Ohio $t.3d 652, the Supreme Court of Ohio held that the failure of a property

owner to appear at a board of revision hearing is proper grounds for the dismissal

! Received by the BOR on March 7, 2007

? It appears from the statutory transcript that this occurred in a telephone call to Cabot’s counsel from an
unidentified BOR employee.

* Relying upon the Supreme Court’s decisions in State ex rel. Borsuk v. Cleveland (1872), 28 Ohio 5t.2d
224, paragraph one of the syllabus, and Hal Artz Lincoln-Mercury, Inc. v. Ford Motor Co. (1986), 28 Ohio
St.3d 20, this board has repeatedly held that a county board of revision retains jurisdiction over a complaint
until an appeal is filed from that tribunal’s decision or until the period within which an appeal may be taken
from such decision has fun. See, e.g., Bd. of Edn. of the Reynoldsburg City Schools v. Licking Cty. Bd. af
Revision (Mar, 18, 1994), BTA No. 1993-A-1352, unreported; Charles dlter, as Trustee under Joseph
Lefkowitz Revocable Trust dated Sept. 20, 1992 (39.54%), et al. v. Franklin Cty. Bd. of Revision (Scpt. 17,
1999), BTA No. 1998-K-1336, et seq., unreported. Until Cabot filed its notice of appeal with this board on
March 20, 2007, the BOR had until March 28, 2007 to respond to the motion to intervene.

3
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of the owner’s complaint. LCL was an affirmation of the court’s earlier ruling
Swetland v. Evatt (1941), 139 Ohio St. 6, in which it held at paragfaph nine of the
syllabus:

“A county board of revision *** is a quasi-judicial

body, and where a taxpayer files a complaint against

the assessed value of his real property and thereafter

fails to attend a hearing of which he has had notice and

no evidence in support of such complaint is offered by

or on behalf of the taxpayer, a county board of revision

is justified in fixing the valuation complained of in the

amount assessed by the county auditor.”

However, in its response brief, appellant contends that LCL and
Sweiland do not apply because “{ijn each case, the complainant failed to attend a
hearing of which the complainant had notice. In this case, the owner of the
[pJroperty at the time of the BOR hearing had no notice of that hearing.” 1d. at 2.
Appellant further argues that it had the right to intervene in the complaint before
the BOR and directs our attention to Bd. of Edn. of the Orange City School Dist. v.
Cuyahoga Cty. Bd. of Revision (Oct. 15, 1994), BTA Nos. 2004-V-71, et seq.,
unreported.

The legislature specifically requires notice of BOR hearings be given
to a taxpayer by certified mail. R.C. 5715.19(C) provides in pertinent part as
follows:

“Bach board of revision shall nofify any

complainant and also the property owner, if his address

is known, when a complaint is filed by one other than

the property owner, by certified mail, not less than ten

days prior to the hearing of the time and place the
same will be heard.” (Emphasis added).
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Accordingly, it is improper for a county board of revision to dismuiss
a complaint for failure to prosecute unless it can demonstrate first that notice of iis
- hearing was sent to and received by the complainant in compliance with the
requirements of R.C. 5715.19(C). See Gnandt v. Cuyahoga Cty. Bd. of Revision
(May 14, 1998), Cuyahoga App. Nos. 72488 and 72489, unreported (reversing this
board’s affirmance of a board of revision’s dismissal of a complaint for failuré to
prosecute where the board of revision was unable to affirmatively demonstrate its
compliance with the express requireﬁlents of R.C. 5715.1%(C)); Quinn v. Frankiin
Cty. Bd. of Revision (May 7, 1999), BTA No. 1998-1L-210, unreported; Bd. of Edn.
of the Delaware City Schools v. Delaware Cty. Bd of Revision (Feb. 5, 1999),
BTA No. 1997-L-871, unreported. Brunswick Limited Partnership v. Medina Cty.
Bd. of Revision (January 19, 2007), BTA No. 2006-H-1020, unreported.

But, in the case before us, the record reflects that the BOR issued
certified mail notice to the complainant and the property owner of record pursuant
to R.C. 5715.19%(C). The BOR gave notice to inown property owners within the
required period prior to hearing.

As we have noted in the past, the Civil Rules are not binding in
adjudicatory proceedings before administrative agencies. Bd. of Edn., Princeton
City School Dist. v. Tracy (May 15, 1998), BTA No. 1997-K-830, interim order,
footnote 2, unreported, The Cleveland Clinic Foundation v. Lawrence (May 5,

2000), BTA No. 1999-A-1006, unreported. Such rules are not cxpressly
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applicable tot eh proceedings before the BOR. CP Investments Lid. v. Cuyahoga
Cty. Bd. of Revision (Sept. 19, 1997), BTA No. 1997-T-297, unreported.

However, we find the civil rule on intervention to be helpful to our
analysis of the situaﬁon before us today. Civil Rule 24(A) states as follows:

“(A) Intervention of right. Upon timely application
anyone shall be permitted to intervene in an action: (1)
when a statute of this state confers an unconditional
right to intervene; or (2) when the applicant claims an
interest relating to the property or transaction that is
the subject of the action and the applicant is so situated
that the disposition of the action may as a practical
matter impair or impede the applicant’s ability to
protect that interest, unless the applicant’s interest is
adequately represented by existing parties.

(B) Permissive intervention. Upon timely application
anyone may be permitted to intervene in an action: (1)
when a statute of this state confers a conditional right
to intervene; or (2) when an applicant’s claim or
defense and the main action have a question of law or
fact in common. When a party to an action relies for
ground of claim or defense upon any statute or
executive order administered by a federal or state
governmental officer or agency or upon any
regulation, order, requirement or agreement issued or
made pursuant to the statute or executive order, the
officer or agency upon timely application may be
permitted to intervene in the action. In exercising its
discretion the court shall consider whether the
infervention will unduly delay or prejudice the
adjudication of the rights of the original parties.”

This issue of whether a Civil Rule 24 motion is timely was discussed
by the court in City of Norton v. Sanders (1989), 62 Ohio App.3d 39. Therein, the
court stated as follows:

“Whether an application to intervene under Civ. R. 24

is timely depends on the facts and circumstances of the
particular case, and is to be determined by the trial
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court in its discretion. NAACP v. New York (1973),
413 U.S. 345, 366, 93 S.Ct. 2591, 2603, 37 L.Ed. 2d
648, 663. The courts have indicated a strong
retuctance to grant intervention after a trial judgment is
entered, making such infervention unusual and not
often granted. However, the courts are making an
exception to the rule where the intervenors are
protecting their right to appeal from an adverse
judgment. “The critical inquiry in every such case is
whether in view of all the circumstances the intervenor
acted promptly after the entry of final judgment.”
United Airlines, Inc. v. McDonald (1977), 432 U.S.
385, 395-396, 97 S.Ct. 2464, 2470-2471, 53 L.Ed. 423,
432-433. In determining whether to permit a post-
judgment intervention, the courts have considered the
following: the purpose for which intervention was
sought; the necessity for intervention as a means of
preserving the applicant’s rights; and the probability of
prejudice to those parties already in the case.
Annotation, Timeliness of Application for Intervention
As of Right Under Rule 24(a) of Federal Rules of civil
Procedure {1982), 57 A.L.R.Fed. 150, 205. Id at 42.

The court in State of Ohio ex rel. Gray Road Fill, Inc. v. Wray (Mar.
14, 1996), 109 Ohio App.3d 812 stated:

“[Clourts in Ohio have noted that a mere lapse in time
does not make an application to intervene untimely.
See S. Ohio Coal Co. v. Kidney (1995), 100 Ohio App.
3d 661, 672, 654 N.E.2d 1017. Factors to consider
include the point to which the suit has progressed, the
length of time the applicant knew or should have
known of the pending suit, and the reason for the delay
in attempting to intervene. S. Ohio Coal Ce. v. Kidney

(1995), 100 Ohio App.3d at 672-673.” Id. at 816.
In its brief filed with this board, Cabot argued that it had no notice of
the hearing. It contended that “[a]uthority exists that a board of revision has no

authority to dismiss a complaint against a complainant that had no notice of a

hearing on the complaint.” Id. at 2. While this may be true, we would point out

7
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that Trenberth, LLC was the complainant in this case, not Cabot. The BOR gave.
the statutorily required notice to the known owners at the time in question.

However, the court in Likover v. Cleveland (1978), 60 Chio App.2d
154, stated:

“In general, the basis of an alleged right to intervene
is balanced against trial convenience and potential
prejudice to the rights of original parties. Intervention
as of right *** may be granted at a time in the
proceedings when permissive intervention *** would
not. That i3, in cases of permissive intervention,
greater consideration may be given to undue delay and
prejudice in adjudicating the rights of the original
parties, whereas in cases of intervention of right, the
court may give the grealer consideration to possible
prejudice to the intervenor in protecting his interest if
intervention is not granted.”” (Emphasis added.) Id.
at 158-159.

In Tomcany v. Range Constr., Lake App. No. 2003-L-071, 2004
Ohio 5314, the court elucidated as follows:

“According, a different standard must be applied
depending on whether the proposed intervenor has a
right to iniervene or may do so only permissively.
“Where an intervenor has a right to intervene, the
scales tip in favor of allowing intervention despite the
existence of conditions which might otherwise militate
against intervention, including timeliness.” HAER, Inc.
ex rel. Stonebridge Corp. v. Parenteau, 153 Ohio App.
3d 704, 2003 Ohio 4370, at P14, 795 N.E.2d 720.” 1d.
at ¥ 42.

The court therein concluded that “courts must give liberal

consideration to requests to intervene as of right.” Id. at §43.



In Bd. of Edn. for the Berea City School Dist. v. Cuyahoga Cty. Bd.
of Revision (April 26, 2002), BTA Nos. 2001-M-463, et seq., unreported, the
board stated as follows:

“In City of Columbus v. Franklin Cty. Bd. of Revision

(Interim Order, July 13, 2001), BTA Nos. 1998-M-

1249, et seq. unreported, this board concluded that a

subsequent owner of real property succeeds to the

rights of a former owner held in a subject property.

Under R.C. 5715.19(D), a subsequent owner may

participate in any valuation proceedings commenced

upon the filing of a valuation complaint.” 1d. at 2-3.

Thus, Cabot had a right to intervene in the case before the BOR.
Although we find no fault on the part of the BOR - indeed, it may have granted the
motion to intervene if Cabot had not directly appealed to this board - we must
weigh the potential prejudice to the original parties along with that of the
intervenor. In doing so, we find the intervenor’s potential prejudice and loss to be
for greater considering the ramifications of losing the right to contest the tax year
(2005) for which the subject complaint was filed. Therefore, we find it necessary
to grant Cabot’s motion to intervene to protect appellant’s rights.

As a consequence, the BOR determination must, and hereby is,
reversed. The matter 1s remanded for further pfocecdings. Upon remand the BOR

is directed to provide Cabot, Trenberth, LLC and Oak Hill Banks with due notice

and a hearing in accordance with the provisions of the applicable law.

ohiosearchkeyhta
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The Board of Tax Appeals now considers the motion filed March 12,

2007 by appellant Galion Partners, LLC (“property owner”) requesting that this board

remand this case to the Marion County Board of Revision (“BOR”) to conduct a

hearing. We grant the property owner’s motion to remand.'

In its motion, the property owner asserts that after filing its complaint

with the BOR, it did not receive notice of a hearing prior to receipt of the BOR’s

! We do not find support in the record for appellant’s accompanying request for costs. Accordingly,

that portion of appellant’s motion is denied.
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decision. Affidavit attached to motion.” The property owner contends tliat without the
BOR hearing, it would be precluded from having certain evidence admitted into the
record for consideration by this board. The BOR’s response to appellant’s motion
opposes a remand, arguing that evidence could still be admitted at a hearing before this
board if appellant demonstrates good cause pursuant to R.C. 5715.19(G).?

While it may be true that appellant could potentially supplement the
record before this board, the BOR’s response does not address the relevant issue of
whether the BOR conducted a hearing to determine value and, if so, whether appellant
was properly notified of that hearing, as required by R.C. 5715.19(C). Pursuant to
R.C. 5715.11, a county board of revision must hear and determine a value for each
valid complaint filed with it. Cincinnati School Dist. Bd. of Edn. v. Hamilton Cty. Bd.
of Revision (1996), 74 Ohio St.3d 639, 641. Based on our review of the record this
board finds that a BOR hearing did occur. Statutory transcript at Ex. 4; BOR
determination (% *** based upon the testimony and evidence given, the Board of
Revision *** makes the foliowing findings ****7). (Emphasis added.) The record,
however, contains no notice of the BOR hearing at which testimony was given.

Consequently, we also find that appellant was not properly notified of that hearing.

2 While the board generally does not rely on information provided via affidavit, in this instance, the
record supports the affiant’s representations. See, e.g., Oakbrook Realty Corp. v. Blout (198R), 48
Ohio App.3d 69; In re Rea (1989}, 61 Ohio Misc. 2d 732, 740-741; cf. Raskin v Limbach (Feb. 2,
1988), BTA No. 1986-F-28, unreported, at 11, fn. 1.

* This provision precludes evidence on appeal where a complainant fails to provide to a BOR “all
information or ‘evidence within the complainant’s knowledge or possession that affects the real
property that is the subject of the complaint” and then attempts to offer such evidence on appeal.
Nevertheless, if a complainant is deprived of an oppottunity to present evidence by not receiving
notice of a BOR hearing, then R.C. 5715.19(G) would be inapplicable to preclude evidence on appeal.
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The legislature specifically requires notice of BOR hearings be given to
a pf0perty owner by certified mail. R.C. 5715.19(C) provides in pertinent part as
follows:

“Bach board of revision shall notify any complainant and

also the property owner, if his address is known, when a

complaint is filed by one other than the property owner, by

certified mail, not less than ten days prior to the hearing of

the time and place the same will be heard.” (Emphasis

added).

Accordingly, it is improper for a county board of revision to conduct a hearing and
determine value unless it can demonstrate first that notice of its hearing was sent to
aﬁd received by rthe complainant in compliance with the requirements of R.C.
5715.19(C). See Gnandt v. Cuyahoga Cty. Bd. of Revision (May 14, 1998), Cuyahoga
App. Nos. 72488 and 72489, unreported (reversing this board’s affirmance of a board
of revision’s dismissal of a complaint for failure to prosecute where the board of
revision was unable to affirmatively demonstrate its compliance with the express
requirements of R.C. 5715.19(C)); Quinn v. Franklin Cty. Bd. of Revision (May 7,
1999), BTA No. 1998-L-210, unreported; Bd. of Edn. of the Delaware City Schools v.
Delaware Cty. Bd. of Revision (Feb. 5, 1999), BTA No. 1997-L-871, unreported.

In this case, the evidence supports a finding that the property lowner was
not “properly notified” of the BOR hearing. Gnandt, supra. Accordingly, it. was
improper for the BOR to conduct a hearing on appeliant’s complaint and issue a
deteﬁnination when the complainant was not adequately notified of the hearing date.

Given the facts presented, we conclude that the BOR’s determination of

the subject complaint is unreasonable, and the same is hereby vacated. This matter 1s
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remanded to the Marion County Board of Revision with instructions to schedule such
proceedings as are necessary to make a determination of value, consistent with this

decision.

ohiosearchkeybta
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The Board of Tax Appeals considers this mafter pursuant to a
"motion to dismiss" filed in BTA No. 2004-M-1165, and, as the same issue is
present in BTA No. 2004-M-1164, sua sponte with regard to that appeal.

| The Summit County Board of Revision ("BOR") determined the

value of the Rose Hill Burial Park for tax year 2003. The burial park comprises
six parcels of property and straddles two school districts. Most of the burial park
is located in the Copley-Fairlawn City School District with a small portion located
in the Fairlawn-Revere Local School District. |

Portions of the property are owned by two separate entities. Rose
Hill Securi@ies Co. is the owner of parcel no. 78-00003, located in the Fairlawn-
Revere L(;cal School District.  The valuation challenge for that parcel is
companion case no. 2004-M-1163. Rose Hill Burial Park Association, Inc. is the
owner of pércei nos. 78-00001 andl78—00002, also located in the Fairlawn-Revere
Local School District. These parcels are the subjects of BTA No. 2004-M-1164.
Rose Hill Il%urial Park Assoc., Inc. is also the owner of parcel nos. 09-02749, 09-
2750, and 09-02753. These three parcels are located in the Copley-Fairlawn City
School District and are the subjects of BTA No. 2004-M-1165.

Complaints were filed on all six parcels with the BOR. The
complaints properly identified the owners of the individual parcels owned. A
single hearing was held.

The matters were considered by the BOR and determinations were

made. Appeals were filed with this board from determinations made by the BOR.
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However, the appeals for parcels owned by Rose Hill Burial Park Association, Inc.
were filed in the name of Rose Hill Securities, Inc. Counsel for the Copley-
Fairlawn City School District Board of Education ("BOE") filed a motion to
dismiss. As the same issue arises with regard to the prdperty owned by Rose Hill
Burial Park Associatioh, Inc., located in Fairlawn-Revere School District, the
board considers the issue sua sponte with regard to that appeal.

Counsel for the BOE addresses the question of standing. Counsel
points out that Rose Hill Securities Co. did not file the underlying complaints
before the :BOR; the complaints were filed in the name of the property owner,
Rose Hill Burial Park Association, Inc. By not filing the complaints before the
BOR, counsel argues, Rose Hill Securities doesl not fall within the group of
persons prescribed by R.C. 5717.01 who are authorized to file a notice of appeal
challenging the actions of a board of revision. Without standing, counsel argues,
any appeal filed by Rose Hill Securities fails to vest jurisdiction in this board.

It is well established only complainants® before the board of revision
have standing to take an appeal to the Board of Tax Appeals. Bd. of Edn. v. Bd. of
Revision (1973), 34 Ohio St.2d 231, overruled on other grounds in Rewnner v.
7 uscamwais' Cty. Bd. of Revision (1991), 59 Ohio St.3d 142; Lindbloom v. Bd. of
Tax Appeéls (1949), 151 Ohio St. 250. Bd. of Edn. addressed the situation in

which a school board, which had not filed a complaint before a board of revision,

? An exception to this general rule was crafted by the Ohio Supreme Court in Columbus Apartments Assoc.
v. Bd. of Revision (1981), 67 Chio St.2d 85 where the court held "The right of a property owner to appeal
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attempted to participate in an appeal filed with the Board of Tax Appeals by a

proper owner. In Bd. of Edn., the court held:

"A 'hearing' is a proceeding of relative formality, generally
public, with definite issues of fact or of law to be ftried, in
which parties proceeded against have a right to be heard; an
‘appeal’ is a complaint to a higher tribunal of an error or
injustice committed by a lower tribunal, in which the error or
injustice is sought to be corrected or reversed. Black's Law
Dictionary (4 Ed.). It is fundamental, therefore, that under
ordinary circumstances only those who are parties at a
hearing have a right of appeal. To hold otherwise would be to
destroy the very purpose of the hearing, i.e., to collect all
relevant evidence, and would permit an interested person,
such as appellant herein, to not participate in the hearing,
hoping for favorable results, and then, if the results were
unfavorable, to become a party to an appeal and present
additional evidence at the appellate level.” Id. af 233, 234.

The board has relied upon Bd of Edn. to support a conclusion that a
notice of appeal failed to vest jurisdiction to consider the valuation of a particular
property.”  For example, in Shumaker, Loop & Kendrick v. Lucas Cty. Bd. of
Revision (Feb. 24, 1995), BTA No. 1994-D-1479, unreported, the board held that a
notice of appeal filed in the name of a property owner's attofney failed to vest
jurisdiction with this board. In that appeal, however, the board specifically found
that the law firm had not participated at the board of revision level, either by filing
a complaint on behalf of the property owner or participating in the appeal. In

Travis v. Montgomery Cty. Bd of Revision (June 18, 2004), BTA No. 2003-G-

Footnote contd.
the determination of a board of revision, where a complaint has been successfully pursued by a third party,

does not depend upon the owner having filed a complaint pursuant to R, C. 5715.19." Id at 90,
? The board has also relied upon Bd. of Edn. in cases where both the notice of appeal and the complamt
before a board of revision fail to name the owner. See, e.g., Real Estate Value Consultants v. Hamilfon

Ctv. Bd. of Revision (June 8, 1990), BTA No. 198%-E-398, unreported.
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1623, unreported, a complaint was originally filed with a board of revision by a
board of education. The property owner did not participate before the board of
revision, either by filing a counter-complaint or attending the hearing. Once the
board of revision's decision was issued, a notice of appeal was ﬁied with the Board
of Tax Appeals challenging the value determination made. The netice of appeal
listed an individual shareholder of the corporate property owner as the "owner."
This board concluded, under the authority of Bd of Edn., supra, and Shumaker,
Looper 7& Kendrick, supra, that the notice of appeal failed to vest jurisdiction.
Had the bqard made the opposite finding, the BOR's Vhea:ring would have been
circurnvcnfc_d. |

| In the present matter, however, the property owner, Rose Hill Burial
Park Association, Inc., did file a complaint with the BQR and participated in the
hearing before that body. Thus, this is not a case of a non-participant attempting
to circumvc;nt a lower tribunal. Thus, the board does not find the holding in Bd. of
Edhn., supra, to be applicable.’

| While the BOE's counsel compares the failure to identify the owner
on a notic-(.a of appeal .with the failure to identify the owner of property on a

complaint filed with a board of revision, such comparison is not perfect. A

* The board acknowledges that it has issued other cases regarding misnamed appellants on a notice of
appeal. Howeyer, in each of those cases, the error was first made upon the complaint or counter-complaint.
See, ez, Bd of Edn. for the Washington Local Schools v. Lucas Cty. Bd. of Revision (Nov. 3, 2000), BTA
Nos. 1997-V-1066, et seq., unrcported (where the board corrected the representation of facts made by
counsel for the Board of Education of the Washington Local Schools to reflect that the original counter-
complaint was improperly filed.); Bd, of Edn. of the Delaware City Schools v. Delaware Ciy. Bd. of
Revision (Jun. 21, 1996), BTA Nos. 1995-A-1093 and 1995-A-1202, unreported (underlying complaint
filed in the name of wrong board of education).
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properly filed complaint with a board of revision imposes certain duties upon the
auditor. A_ valid complaint must include all informatiorn that goes to the core of
procedural efficiency. Anything that would affect the auditor's ability to provide
notice as .is statutorily required runs to the core of procedural efficiency.
Cleveland Elec. llum. Co. v. Lake Ciy. Bd. of Revision, 80 Ohio St.3d 591, 1998-
Ohio-179. As the auditor s statutorily obligated to notify the owner that a
challenge to the property value has been made, the owner of a subject property
must be listed on the face of a complaint. Trotwood-Madison City School Dist. v.
Montgome:;f Cty. Bd of Revision (June 30, 1997), BTA No. 1995-5-1282,
unreported.

The obligations placed upon this board when a notice of appeal is
filed are not the same as those placed upon the auditor when a complaintuis filed.
In GAAJEDVInveSﬁnent Co. v. Cuyahoga Cty. Bd. of Revision (Oct. 28, 1994), BTA

Nos. 93-G-285, 93-D-1167, unreported, the board considered the validity of a

notice of appeal which did not use the Department of Tax Equalization form

prescribed for appeals to this board. In that matter, the board determined that,

along with a copy of the board of revision's determination letter, the critical

information to be presented to this board is as follows:

"k+% 1) Complaint number assigned by the Board of
Revision; 2) Parcel number of the subject property; 3) The
date of the Board of Revision's decision; 4) Taxing year; 5)
Taxable values of the property as determined by the Board of
Revision."
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This board conchuded that the above-identified information was sufficient for this
board to inform all interested parties of the substance of appellant's appeal.’ The
identification of the owner was not found to be information which ran to the core
of procedural efficiency.

When the complaint was properly filed, but the notice of appeal
identified one other than the owner, this board has held that the misnomer can be
corrected by a substitution of real party in interest. Upper Ariington City Schools
v. Franklin Cty. Bd. of Revision (May 17, 2002), BTA No. 2001-N-1356,
unreported; Gammarino v. Hamilton Cty. Bd. of Revision (Jan. 3, 1997), BTA No.
1996—K—286, unreported: Ashcroft v. Stark Cty. Bd. of Revision (Oct. 16, 1992),
BTA No. 1990-K-603, unreported; Bd. of Edn. of the Mentor Exempted Village
School Dz‘st.r v. Lake Cty. Bd. of Revision (Interim Order, Feb. 16, 1990), BTA No.
1989-J-992, unreported. The board finds it appropriate to do the same in this
appeal. ﬁle captions shall be comected to identify Rose Hill Burial Park
Association. Further, the matters shall be consolidated with BTA No. 2004-M-
1163 for he-aring and disposition purposes.

Given the foregoing, the board finds that R.C. 5717.01 has been
satisfied and jurisdiction has properly vested. The Iﬁatters will be set in the

ordinary course of the board's business. ohiosearchkeybta

5 In later decisions, the board heid that even less information is required to be included on a nofice of
appeal. Leach v. Hamilton Cty. Bd. of Revision (Aug. 21, 1998), BTA Nos. 1998-M-44, et seq., unreported
{conchuding that in an appeal frem a decision of a county board of revision, it is sufficient to simply state
that the appellant is appealing such decision - no other information is necessary).
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T 133-860]
_.Sec. 5715.07. Public inspection of decuments
relating to assessments.—All {iles, statements, re-
turns, reports, papers, or documents of any liimd
relating £0 the assessment of real property which are
in the office of a county audltor or county board of
revision or in the official custudy or pmsessmn of
such officer or’ board shall he open to pubhc
mspectlon. ; .
I 133-880) . .
Sec 5715 08: Minutes of meetmgs, preserva-
'tmn of mmuf.es and evidetice.~~The cuunty board
uf revision® shatl tale full mmutes of all ‘evidénce
gwen before the board, and it-may cause the same to
be talen in shorthand and exteaded in tipewritten
- .form. The-sécretary of the board shall preserve.in his
'ufﬁce sepdrate recards of all minutes and docuimen-
tary evidence ofiered .on eal:h complalnt .

W 133 900]

Sec 5715 09, Orgamzatmn of county bnard of
—rcvnsmn' meetmgs. record, —Each county board of
} ewsmn shall organize anntually on the second Mon-
day in Janvary by the election of a chairman for the
“ensuing year. The county auditor shall’be the seere-
tary of’ the board. He shall call the board together as
often as necessary durmg any vear, keep an accurate
record of the proceedings of the board-in a’ book. kept
ior the purpose, and perform such other duties as are
incidental to the Posit ton.

Iy 133 9251

Sec, 5715.10. Valuataon ‘of real properiy;
county hoard of revision’ may summon and ex-
amme pérsons as to prepérty.-—The county board
of revision shall be governed by the faws concerning
the valuation of real properts’ and shall miake o
change of any valuatmn except in accordance w:th

']‘he board may call persons before it and cxamme
Ehem under vath.as fo their own or another’s. real
property te be placed on the taix list and duplicate
for taxation, or the value thereof. If a person notified
to appear before the board refuses or neglects toe
appesr at the time réquired, or appearmg,.refuses to
be sworn or answer any question put-to him by the
board or by its order, the chairman of the board shall
make a complaint thereof in writing to the probate
Judge of the:county, who shall proceed against such
person in the same manner as provided in Section
STLL37 of the Revised Code.

- (As aimmended by S.B.-36I, Laws 1953;. effecuve
October 1, 1953)

| 133 945]

Sec 5715 I1. Duty of county hoard of rev:swn
to hear complaints.—The county board of revision
shall hear complaints relating to the valuation or
assessment of real property as the same appears
upon the tax duplicate of the then current year, The
board shall investigate all such complaints and may

Oliia Tax. Reports

increase or decrease any such valuation or correct
any assessment complained. of, or it -may. order a
reassessinent by the original assessing officer.

1§ 133-065)

Sec. 5715.12. Duty to give natice before in-
creaiing valuation; service.—The county board of
revmon shall not- increase any valuation..without
giving notice to the person in: whose name the prop-
erty affected thiereby is listed.and affording him-an
oppertunity to be heard. Such netice shall.describe
the real property, the tax value of which is to-be
acted upon, by the description thereof. as.carried.on
the tax list of the current vear; andl shall stiate the
narpe in. which it is listed; such notice shall be served
by delivering a copy thereof to the person intgrested,
by-leaving-a copy at the usual place of residence or
business of such persont, or by sending: the ‘Same-by
registered letter mailed to.the address. of such per-
son.:If no such place of residence or businéss is found
in the county,. then: such copies shall:be delivered or
mailed to the agent in charge of such property.. If no
such agent is found in the county, such notice shall
be served by an advertisement thereo! inserted once
in a newspaper of general Circulation it the county
in which the property is sttuated. Notices to the
respective persons interested in different properties’
may be united in. ong advertisement under, the same
general headiag. Not:ces served in accordance wnth
th[s section shall be sufficient. ~

[1} I33- 985]

[»}H Caumon The QOlije Snpreme Court
determmed in Cincinnati Schoof Dist. Bd of
Edu V.. Hamiltoil Cty Bd. of Rewsmn (2001 ),

.ﬁ403—001 and Rubbermaid, Inc. v. Wayne Ciy.

Aaditor et al. (2002), §403-118 that R. C.
.571.5 13 and R.C. 571519, as amendm‘ Dy Sub.
H.B. No..694, viglate Sec. 28, Articfe IT of the
Ghio Constitution. CCH. )

Sec. 5715 13. Apglication for dccrease in valu-
zltmn ~~The égunty board of revising shall not (le—
crease any valuatwn unless a party af[ectecl thereby
ot who is authorized to file a complaint under sec:
tion 5715.19 of the Revised Code males and filss
with the board a written application therefor, veri-
fied by oath, showing the facts upon. whth it is
claimed such decrease should be made: .

" (As amended by HLB. 694, Laws 1998, effective
December 2!, 1998, applicable to any complaint
that was timely filed under either of those sections
{5Z15.13 or 5715.19] respecting valuastions for tax
year 1994, 1995, 1996, or 1997, and to coamplaints
filed for tax years 1998 and thereafler.)

I 134-005])

Sec. 5715:14. Action certified to auditer; cor-
rection of tax lists,—The county board of: revision
shall certify its action te the county auditor, who
shall correct the tax list and duplicate according to
the deductions and additions orcered by the board in

§ 5715.14 Y 134-005
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the manner provided by law [or making correetions
thereof. I the tax duplicate has.been. delivered to
the county treasurer;- the audibor Shall certily such
corrections to the freasurer, who shall enter such
corrections on hig tax ?]uphcate_

e

s.-Sec: 571515, Reporting of omissions. and. cor-
rections in-property valuations.—When the
county- bodid. of révision discbvers.that any. taxable
land, building, séructure, improvement, minezals, -or
mineral rights have escaped taxatiors or been- fisted
for taxation at less: thar their takable valwe in-a
current. yearor-in any.vear during the five_years
next preceding,sthe board. may. investigate. the same

- angl Teport e the county auditer all the facts and
information i it possession: which: relate” to. the
saing: The! auditor.shall. ‘makerthe . inquirdes and
corrections-whith Te is authoerizec and- refuired by
Lw-fo make InCother cases in- which:teal property
has:escaped’ taxation:or-has. beeo: mtpmper]y hsted
Drua]ue(l fnr taxaﬂon, :

On the 'wcund Mnnchy o oty
auditor shall lay before Cthe” cnuntjr bncm] o reisin
the returns of his asggssment of real property for the
L‘t:lrrt‘Ilt ](f*a.r % I forthwit

to “revise” th assesse it anil’ retifns o *-?ud.l real
prupt;rty i the tia ot
p:utt’l af ]and' i any bu'ldmuﬁ t;tmcmreq ur ;m-

Hiranfity- therm{, or hdvv Teer: mcumetTy valued, m‘
have been m-mttcd dﬂd not yer valuad, it skall e

The auchtor shalI uoet make up h15 rax hst a.nd
duplicate -nor advertise::as- proviiled in sectioh
" 571517 of the Revised Code until- the: hoard has
cnmpleteﬂ its work under this section and retwned
u(htur all the r tums haidf, bel'nre it with the
i om thcreof i .

(As ametded by SR 109 Lz{wq 1957 S.B 370,

Lavs 1059 H.B. 337, Laws. 1965, effective Now-

ember 5, 1963.) "=

[ 134-065]
- Seer 571517 Notice of cowipiction of worlk of
cgualization;. county auditor to furnish cortifi-
cates and hotice—When thefcounty board of revi-
sion has completéd its. worle of equalization and
tansmitted the retwmns to him, the county auditor

§ 134-025 § 5715.15

OH—The Law—BOARDS OF REVISION

i give to eads}ruch‘ in-
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shall give notice by advertising in two newspapers of
opposxte Bn]ttlcs pubhshed in and of creneral cigomla-

and place of the meetmrr of such board. Siich adver-
tisement shall be inserfed i & conspicuous place in
each such newspaper and, be.pyblished daily ior.ten

; fherﬂ isny daﬂy newmaper; pubhs‘hﬂd in

valuzation of ey trac‘t, Em:, or parcél' oF rigal é5vatE’ nr
any sz:rf;cx.ﬁc personal properey; and mail the same
when requested '-‘9__‘1? 50_upon

Pnstag& L3 ST T S e .
o Tbe 2 tlltur‘ shaﬂ fur sh netlce~t0 bnards f. &('lu,v
catmn of schoml 4hsr.nv:ts w1thm the county o? afl

D}»—> Cautron: The szm Suprema Ctmrt

: determmed i Cincifn dtf- Sdma! Dist: Bd nf

Edn. v. Hamilfon Cty. B 6f Rewqwn (2001)
7 403:00%: and Rubbermaid; uc. v, Wayme Ciy.
Apditer et al. (2002), { 403-IL8* that RO
571513 and B.C. 571519, as amended by Sub
H.B. No. 694, v:rohte Seéi 23 A_rﬁde H of the
01110 Ceﬂst!tutmn’ CCH ] -

Sec 5715 19. Cumplamts tcndcr of tax, dctcr—
mination of commen tovek of assessment—(A)
As_used in-this section, "member” has”the same
meaning as in section 1705.01 of the Revised Coda:

©2005, CCH INCORPORATED

—
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(13- Subject to division ¢A)(2) of this section, a
reomplaint agaimst-amy of the following determina-
-tions for the-current tax year shall be filed with the
county auditor on or hefore the thirty-fitst day af
March of the ensuing tax wear or the date of elosing
-of the collection for the first half, of real and public
utility -property tazes for the current fax- year
.whichever-is laters ;. ¢ .. e
Any classr.ﬁcaﬂon made' under sectmn

(b) A.ny d‘eterm_mzitmn made under sectmn
:,713 3zor 371‘ 35 ¢f the Rewsed Cede. :

(d) ’I.‘he determmauon—of tb: total valuatxon ar
aﬁmﬂt of any parcel.that-appears Jou- the tax
fist, except paicels assessedt by the tax commissioner
_pursuant te-section-5727.06 of the Revised Gode;- -

(& The determimativii of e f5at ¥alualids of
any parcel that appears on the agricultural land tax
list, except parcels assessed by the tax. commissioner
_pursuant to section 5727 08, ol thﬁ Rewsed Cudg

: Any pefson” owning taxable féal’property: i fhe
countjr or in a taxing- d!stmcf Wlth territory’ in the
‘county; such: a- person’s Spouse; an individiual whos

-jetained’ by such 4 perspm-amd who Holdsa- désigna-
“Homr from: aF profesiional assessment drganizatien,
such As the institute .for- professionals iy taxation,
the -nationdl . connctl - of progerty taxation; -or the
international ‘asseciation: of ‘asséssing dfficers;a pul-
*Hie -accounfant who Holds fa: 'permit “indersection
-4701.:10 of the Revissd Code; # general or Fesidential
real eftate appraiser <ficensed -or -certificd under
Chapter 4763. of the Reviséd Code, .or a-real estate

i hl:ensed under, Chapter 4735 o tthaVLSEd

poration with any territory in the cointy may file
:such a complaint regarding any such-determination
.affecting any real  properts in the couiitig’ except
:that a: pérson- owning faxable real propefty in. an-
- other-county ay file such a complaint-only. with
regard- o’ any: such: determination affecting real
property. in the county that.is located:in the same
‘taxing district as-that person's.rcal property is 1§
-cated.. The county- auditor shall presént to. the
‘county board: of revision aii: complamm nled with the
auditor.

(2) As used in division -{A)(Z) of this sectiom,
“interim period” means,, for each county; the tax
year to which section 5715.24 of the Revised Code

QOhio Tax Reports
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“of the Revised Code, or a real éstate brafe hcensed

10, 465

.applies and each subsequent tax vear untl the'tax
jun‘ in which that se.cnon apphes aga.m

ofie " o more of "the io]lowmg c:rcumstances h%'t
occurred after the tax Jlien, date far the fax e for
which the*prior eomplaintywas filed -and that the
circumstances were pot taken~iite. eonﬂderanon
with respect o the prmr complmnt o+ :

( _‘An icreas I
cent in the' property s occupa.ucy Has ’hadg Su

under chapter 4735, of ‘the Revised Cude’ win ‘&
retatned by-sucha person; an, it the property. owner
is a firm, comgany,. association, partnership, ].muteti

§ 5715.19 T 134-100
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liability company, corperation, or trust, an officer, a
salaried empioyee, @ partner, a member, or brustee
ol that property ovmer,, may [ile a f:omp]a.xnt in
suppurg_ o[ ar objecf;mg o the amount oI ailege:]
_ovgrvmuatwn, uudervaluatmn, dlscnmmatory valu—
.atiom, ﬂlegal valuaﬂon, or Incorrect det:z—rmuatlm
stated i ina prevmusly Iiled camplmt or ODJBCUng to
the Cm'r'ent va.lua.tl.orl Upon the Illmg 0[ 2 cumpla.mt
under this’ fllVlSan, the board ‘of f:ducah.on or thb
property owner sﬁaﬂ be made a party to the actlurx_

+#(C) Each bbard of revision shall. notify ANy eqrt-
p]amam and alsé the property owner, if 1he: prop—
-orly ewner's addn:ss is knowd, when a compizum is
filed by one othar than the propmy owmncr, by
ceriificd 1zl nat less than ten days prier o the
hcarmg, of Ahe Lum: and piacn the, same will be
ticard. The beard of revision shall hear and rcndcr 1133
drecision on a csmplamL wilhin mncl.y days af(.cr thc
filing [herzat #ith Lhc noard excepl ihai ira com~
-plaint. s filed- within thirly davs'.affo r(:cmavmg
notice from Lhe auditor as provided in division (B}af
_l.h!s SI;GIJDB lhl: boa.rd Shall hca.r _and, render its

{D) ‘I‘he determmahon‘ of any, _sw:b. s::omplamt
_sha}l relate_bad{:to the date, when the lien fbr taxes

- the dat}avas of which Ixapuh_ 'for such year was
determm - ‘ab].bty Jor ta.xes and Aecoupm ,_t

ver's: "”urany ofha' person or entlty
a.uﬂ-aunzed tn"ule z cumplamt undn‘?_r t}us sechon

CE) T a tdxpajrer fes a cumpTamt a5 tn Hhe
dasslﬁcatmn, valuanon, assessment or any det i
-nztion, a_ffectmg; ‘the taxpayer‘s ﬂwn prupertgg and
tendea—: less than. the full a.rm:lunt of taxes or recoup’
ment harges as fi nally dete_nmned an Interest
charge shall ageqe as fullows o .

- (1) Tf the amount ﬁnal]y ‘determined is less” than

'the amomt billed hut more- than the amount ten-

¢ 134100 § 5715.19
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Jered, the taxpiayer $hall pay interest drilie fate'per .

-an_num prescribed by gection 570347 0£ the Revised
Gorjg compiiter from the daier that the’ raxes Were
«diieion: the difference between:. the" amount ﬁ'na[[y
degermined and'the amaunt. tendered: This fifsTest
charve shall be in keu of any: penalt}{ Or.inferest
cflarge under section 323:121 of the Reviged: Eolle
un]ess ihe taxpayer [afled to file:a Eorrfglamt dnd
er an amount as taxes or recqupmen; ehargcs

o et ;

AR TUT )

 the faxes were due
G the d;ffetence between t:he a.mount tinally-

mmed anci the amounbzendereq such ?erﬁ‘t o be

g;_lterest a.t the rate ‘prescnbed by Secrion 5703 47 ‘of

stited-in Ehe—request that !9:‘:91;&:31&13(‘1 un"ﬂerécctwn
,,5713 3L of t’ﬁe Revised® Coda, Whlcb enmmpn level.of
frue

v!a"iue?k under such SECtJDn, nWthh cnmmén jevéT af
Q:Ssﬁsm&ﬂf. shiall a!soJ;g ex‘pre_ssed.as a.pen:&ntage of
tHe. 'cﬂrrent agricultu:al uge, vatug: of ,smﬂ:u Jands.
-Suéh deterinination. sha‘l[ e made on e basrs of the
mmt recent: a"m’a'b’:q sales” "auo T
rrussmner and suéh other fachial ata as the chen-
miss‘;mner deems -pertinent, -1 s i

pla.ma{]t whu fails tth”T
sv em:e # reciudodﬁ-

c[étf:nnmaf:mn.rthn taxpayer may tendm: 5 ﬂm'trea-
Shrar a.n a.mm,mt as taxes u[mn pmpm:tjr computed
upof the clhimed vaiua:hou as set: forth i the con-

i fred < Aoedpt the
‘tenideér. If the, tender is not accegted -nig pena.lfy
$HAIl be assessed: hecause of .the non;}ayment a£ the

firll taxes assessed. " i
(As aminded by S.B. 109 Laws 95758 370,
Taws 195% H.B. L Eaws 1961 H R 337, Laws

'1963; 5B, 428 and H.B. 931, Laws 1971 S.R. 423,

@20{}5 CCH IN CORPORATED
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Laws. 1974 H.B--820, Laws 197G -HBE. 1,.:;Eaws
4977, H_B H48, Laws 1578 HB's 736 and 1238,
L::vws 1980,.5 8. &, Laws LQSL HBE. 379, Laws 1982;
HB 260, Lasws, 1983 H_B 379, Laws 1934 HE.
603, Laws 1988 HE. 694 Laws 1598, ef_fect[ve
Deceme -21 1998, apphmble 1o _agy, comp]a.mt

-, Bec. SA15.22, Credit and r—epayment of_over-
pald taxes:—Ifupen consideration.of any complaint
agmnsx; the valuation or assessment: of réal property
h.ied undef secfion. 571:5.19: of the- Revised Code, or
any appeal rome: the determihation on such corp-
plaint, it it found that he amount of taxes, assess-
ments;. or recoupment.charges paid for the year to
which the compiaint relates was in excess of the

Olio Tax Reports
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amount due; then, whether or not the payment-of

said taxes, assessments, oc charges-was. made under |

protest’ or durzss, the .county auditor shall; ;within
thirty days after the certification:to him: of, the final
action upon. such complaint ot appeal; credit the
ameunt of such overpayment upon-fie amount of
any taxes, assessments, or chacges then: due from.the

S5 credit shall be: deducted From the amoin:

the county or any taxiag unit therein whick has
received the benefif of the taxes, assessments, or
¢harges previvusly cwerpan:l, in progortion 4. the
bm&ﬁts.prcumusly ‘received! It affer-such oredichas
béen-made, thereremains any- balance of suchiovet
payment, or if there are no 'taxes: assessments; oi;

cimrge.s due from such person, upnn appi.lcatmn_ af -

thet person overpaymg éﬁcb taxes e*auchtor-’ halI

othier "taitri qmt o the cuu.nty ‘it the et §F Hiiy
S«ticcaedmg' saiﬂem:ant. At #He nitxt ' dny SiECeeing
settlefent aiter “the refundmg O gl faxes, 358P8s-
marﬁs charg&s, e f:reésurer Shall réiiiurs’ the
gf:qet_al revenueiund of thie caunty for afy- paymenr
fiadé fFim’ Such fund by ded’ucf:mg theainotintdf
S payment “Frém ‘thé PoTiRY utherw:se distrilvata
Blg~ tﬂ”ﬁle'cnunfy or BUlisr Eakine Wnit. i *Hie cORE
Wh.lCh has recetved f:he beneﬁt df -:he mxes, assess"

and the county anditor Raf’ given’ notlce'by‘ adver-
ent intwo newspaper*s-fhat the valuations ﬁave
i revised “And’ are’opan for pubhc mspec?:wn a5
provided ifi sectin’ 571517 of the Rcwsed Code,
each auditor shall malee out Ind' trins@it to the fax
cormmissioner an abstract of the real property of
each taxing district.in his.county, in which. be shall
set forth the aggregate amount and valuation: of °

§ 571523 9 134-200
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or orders made by the commissioner, may be taken to ;
_the board of tax apped]s by the taxpayer, by the
persin te whom nstlca 8- the tax assessmient, yeas-
Sessmaent, valuation, ‘deterfination; finding, compu—
tation: -or ordér by ehe commissioher i eguired, by
law {0 Be' g‘lV(‘.D‘ byt Lhc difecior of budch and
managemeut if $he revenuﬁ a.f[ected by such u‘ecn—
smn  ridld decte pnman'ly to the stdte ﬁ'easury* or
b_v the county “auditors of the. cn\mhes bo the uncb—
Fided generat fax funils of which The revenues af-
fected by sucb “decision would pnmarxly “acerize.
Appeaks rom’ thic Fedptermination’ by (he du'cfciﬂr‘of
development undér division (B) 4 section 5704 6‘4'br
dnnsum (A) nf s __tmn 5709 66 uf th.e Rewsed 3

r ncc:nlﬂ‘ggan ap Lcatan
.[Ur a property tax cﬂemphon may be r,aken k) i

’ Rewsed Code may be taken‘by the pergm_a
requ.l.red_ [)i't“law

‘Sach appc:ﬂs. qha:]l bie t.al(en by' thhe ﬁI"uﬂ' of a
notice of appeal with the board, and thh the tax
commissioper-if-the tax cmmm:smuuer’s actaun_.ns f_he
subjést: of the appeal,, wu.ththe cfor. o
rént, if that. difectos’ s action. is.:the wblact of ﬂ'!c
d_[)pt:dl, op, wu:n tm: director. ¢f joh.and fd.m'ily ser-
vices -if that dlrc(.tor’-: action is the subject; of _the
sappeal, “The notiee of appeal shall be, filed thhm

sixty- days after servige of _the pptice. of s, tax
as';ei;menn reassessment;, valuation: determmatz(m
finding, computation, or order, by the cumrms‘;mnm"
or redetermination by-the. dLrecter Tas been sfven. as
-provided in section 570337, 5709.64, a?t}%‘a or
. h733.42 of the Revised Code:,'Ebe: netice. of. such
dppeal . may be filed in person. oF. by G&Eﬁﬁﬂdﬂﬂaﬂ,
egpress mail, or duthonzed _dédivery service, If thie
‘notice -of such.appeal is- filed. Dby certified mail;; ex-
press m.ﬂL or authyrized dedivery service ds; pro-
vmit-d in section 5703.055 of: the Rewsed Cade,. The
_cfate of the Umted ";fﬂtS ma:k pldCEd an. the

therein by reférence a true m;;y Qf the nutlce Sent by
the cnmmls:mner or director to the taxpayer enter-
prist, o othcr person of the final dcterrmndhnn or
‘ redetermimation complained of, and shall also spec-
1fy the errors therein comnid.med «of, but failure to
#itach 3 Shpy | af such nome and mcorpomte it by

're{t-nmce in-the mltlc:e of a.ppeal does pot. mva.hd.ate
) the appeal

Upnn the fi Img of a notice of appeai the tax
commissioner or the iirector; as appropriate, shall

Y 135-150 § 5717.03
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eemfy fo the.hoard a franscript of the record of the
proceedmgs belore the commissioner or’ directer, to-
ge.ﬁer with all evsdence consx&ered by the.commis-

-sioger or director im.. connettion ther»w{th _Such
.apmez]s or_applications may be heard by the board

at s effice in Columius- or.in the' coynty where the
ap;;cﬂant ['eSIdBS, or it mdy causerits ammers to
condlct such hearings and o ggport“tmt fhieir find-
ings -for, a.[ﬁnuahm o5 re;;:etmn “The,.beard smay
nrder the appeal't&be heatid: -upgn i thera:urd and the
ev:dence Certified te. ;t by the comm;ss;on of dives-

gﬁce, antl 1t may ‘make, such ‘ﬁﬁsugmm cnncer_i.l»

mg’theappeal as ﬂconsu]ers DYODET. .,

iiabiiity o
i m_;ssug, and the. huar.d of paals‘s_ ds;cns_lpu
ﬁhadate whe.n l.t was ﬂled W, th the sec:;eéanf far

o

31333“33
Tfigthe theproperty w'ﬁsted‘ ar sough Iisfed, i
i persun s dott a Darty ﬁi th a.ppeal,' &e

Eﬂl[lﬂllSSlOBEf T T T it
+ In currec’ﬂng ! d:scnmmamry va‘tuaf.'mn " the

. Board of tax appeaTs shall iricrease or decresse the

value of the pruperry whosa va]uatmn o assessment
by the cnuntsr Haard of revisiontis complamed of by a
‘per cent or Ampunt wh:ch will cause such’ property

“to i Tistéd, and’ v:ﬂuec} i’.or taxa.tmn by‘arl equal znd

uriiform rufe . S
(C) Tn the case of an appeal from a rev:ew, rede—

'.terrnmatmn. ar cnrrect:on df a tax; assessment, valu-

ation; determinatjon, fi nclmg, computatmn or order
of the tax commissioner, the order of-the boardof.tax
appeals and tHe date 6f the entry thereof ipon its

©2005, CCH-TNCORPORATED
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journal shail-be certified by the board by cerfified
mail to‘all persons. who wers parties to the appeal
before “the .board, *the-person In whoseTname - the
pinperty is listedror sought to be Tisted, if the deci-
siondetermines-the valuation or” liabiity of propesty.
for sakaficn and Hsuch person i5: ot a party tothe
appea’l the’ taxpayea; or other persom to.whom notics
nf the tax- as:éssn:icnt ualuatm:x. ‘ determinztion;
Eindirifg compiitation,. or order breorrection orrede-
termipationzthereof,-by the. Faz commissipher. was by
T required:tebé given, “thé director of budget and
management, i the revemiés affected by suth: deci-

sivoh wosildancrii - pnma.tﬂy ‘tothe state Eréasury;
and’ ﬂmcon.utyaudmors of the ounties-£5 the unidic
vided generar tax fands of’ which the revenles af:

fected by | suehdecision weauid: prmlarﬂy accrue_ e

sefDy I fhe- case OF aw appea[ from 2 mumcxpal
Emard o &pfp&a-h created:under sectmn]l&d ot the
Remsad que, the arder of the buard of tax:appedls
.z angs. the- date: etthe-gntryn'thﬁreof upon-the beard’s
;nurnal sha{l be certiffed: by theboard by éerfified
.maal ot alhi B pecsxms who weie parties:to. the appeal
befere the baax:d By e .

S )) n f:hemse wof @l other. a;apea}s o applicdtibns
filed- itk and determmed'by thie:board; the-boaril's
erder‘and the date wheu fhn:_ardar was.ﬁlx’ad.iay the
smtarrior wurnaIxz.atmn shaflt be’ cettified by .tie
boax:d Bveertxfed miailyy the pérson whiods a pafty
to such appeal. or apph:;atmn ‘to such Dersens as the

et ,CE) The urders uf the beard miay., affirm, rfmsrse_
vacate, nwd:.ﬂy, obvpentang ﬁaf: tas a‘ssasmen& w.lu_-
ations, deferminations; ﬁrrdn-l\x_;s1 commtamonsf ar
orders complaiied-of o the appeals ditermined. by
the board,a and’the , bnard‘s decxsmt[ shai] Decome
‘final, and endusive. Tor tlzu: qurrent, year, urﬂess 8-
Vﬂseé vacat,ed,.,or modified: as provider: ir:section
5-7:{?94 af..the Rewsed Code: Ahen. ac;order-of the
lmm;d becotmes fma{ the-tax Gommzsaoner and a]l
of.ﬁc:e.rSJ@ wharit- sich . decistor. has Been, ,gectified
sha.ll make the changes.iy their. rax lists ar other
rf:cords W vch the decmon.reqmrfs

; {G} 1, he,rbo ﬁrids thial ssues Bl "anserl on the
appeal are: unport'an’c 10 a.determination.of a-eontro-
- the: board. maw: remand;the cauge Br an;ad;
mi Etmtwg deta:mmatmng.and the.)issuanee of .a
Tiew taxass&sment .valnation; -determination, f.ind-
ing, compixation, or grder,.urless the parties stipur
Iate to the determmatwn of such other 15511(5

¢

ﬁnal order “Ff the Grder relates to any JSSI.I.G e
than a municipal i income tax matter appealed winder
sectiens 718.11 and 5717014, of the Revised .Gode,
the order may be appealéed-to $He cournt: of dppealsing
Franklin county. If the drdér relates to a muniéipal’
income tax matter appeated under sections 718.13
and 5717011 of the Rev:sed Cﬂde the order may be
appealed to- the court. of appeals for the ‘county ip
which the- muni¢ipal corporation in wh[ch the d1§v
pute afose is primarily sittiated. I

Ohio 'Eamf{eports
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«.:(As amended by H:B. 920,:Lats 1576 EB. 634,
La.ws 1_977 HB * 260; Laws 2983; H_B 95 MWS

s Sec 5717 04 Appeai trom decxswr[ aof hua‘rd 0.]‘:
tax appeals te- supreme-court; parmas who .may
ﬂppeal cert:ﬁcatwn ~The proceeding te abtain 2
eeversal; ‘wacation,, or modmcaf:mn -of auﬂecasmn of
t‘gle board. of tax; appeals shiall: . be. by appeal: to.the
supre:mecourt. or the: court: of. appeals for the éoungsy
in; which: the property, taxed, is; sitate or:jin- whick
.ﬂ:le taxpayer resides. If_.t‘ne taxpayer is a. Gn@ora-
qu,, then- the prdcaedmg o obtam sur:‘z\1 eversal,

: vacatmn or modification. shdll be-by appeat fo, the

supreme:. -couet of (to. the.court ﬁtappeais for, tbe
county in_ whr.ch the pmperty ‘taxed is situate,. ¢ 'the
county of t‘esuience of the agent:for gervice of o

may be msh.tutecl hy :Lug oﬁ the ﬂersom wha we_re

parties to the appeal- befpré the hoard;ef taun;..a.ppeaisz
by the persnn in whose nme the property involved

Appea]s frum decisions ef the- haani of tak appf:a]s
determining appedls from ﬁnal determma:hons by

the dec.zsﬁ)n appealed from determm
o Jaabihgr of propert—y for taxéhon -and 4 zny‘such

pa’suu o whibr fhe ‘decisl
Tréar W35 - bz T neq,uu-ed Fo be r:ertxﬁed, by the

it of buitget and Traridgenient, TFthe severnue
affected by the. deCszn of the board ap_peaIecL from

Appea!s iﬂ)m decmons of the board upon all other
appeals gr applications filed with and determined by
the board may be [pStituted By any of the Dersons
whe were parties fo such appeal or -application
before the board, by any persons to whom-the deci-
sion-of the board appealed from was by law required

§ 5717.04 T 135-200
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1o be ceriified; or by‘any. other person to whem the
beard ceftified the decision appealed: froms; as au:
thorized by section 5717.03 of gHe: Revised Code ™=

Such appeals shall be taleen within thirty days
after the date of the entry of the decision of the
boaid en the journial-of its procesdings, &s provided
Ly suchiSection, by the iiling byappeliant of 3 notice
of appealwith the eoist th Which the appeal & takss
and- the beard. Hd ttmely ngtice of appea!'lsﬁleti by
@ party; any other parfy 'mAy ﬁIE-:a hahce o appeal

of appedl was ﬁled “or “within *thé timg’ othenmse
prescnbed in this s&étion, whrcﬁéver s lafet? A no-
tice af appeal- shiall Sé ﬁarth the Tecisien of the beard
ajipealted from @d the errors therein complamed' 6.
Prouf of Hie filing of sich nofice-with the beartshall
be fited with' tFe cotirt {6 which the apfpeal’s. bemg,r
taker “The épurt in which hotics’ 5l . appeal & farse
filell shafihave c:xElusrve juristtictitn 6Fthe appezﬂ.

T hail be’ nia(le-él;;peﬂets. Uities
waived], notice of tF)e appeal:shall-be served wpon-all
a13péliee=~by certﬂ‘ed manl r’1"he prasecutm 'aftnmey

aL the Court to. thc buard, which sha1L r_e:rnl'jr such
:uclgment to sach. pabiic ni’ﬁmais ar take such Jaﬂm:r
action in connection therewith:as is requ;ret} o give
ellect to_ the:decision. The © “taxpayer” includes; any
person required fo retunn-any propersy. Tor taxation_
“Hby party toftli€ ﬂi]pt‘a] shall Have-the nffht tn
appeal from the Juc[,emc:nt of the-cioit of appeals on
qu_stmrs oflaw as m other cases, - o
(as ame.ndc_d by 1:1_'B 220 Laws'l?ﬁ SB I74
Laws 1973 F1.B. 634, Law': 1977, HE, 260 Laws
1283 HB. 231, Laws 1987 eﬂecnve Octﬁber 5
1587, ) ,

11, 15255 '_
Sec. 5717.05. Appeal frem decisien of connty
board «of revision te-court of éommen pleas;
notice; trenscriph; judgment—As an alternative

. ¥ 135-265 § 5717.05

" sitm-is cmﬁplamed of.or il the complaitt and Ei)
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to:the appeal provided for in, section. 5717.01, of the
Revised Code, -an ;appeal [rom. the: decision of a
county board ol revision may “be taken directly to
the court of commor pleas-of the county by the
persen.-in whose -hame ‘the property |is lsted - gr
sought to be }:sted for taxation. The appeal shall be
taken by, the Jiting of a uor.wn ol appeal with thn
court apd; with the beard within ﬂ'hrty days. after
notice of thesdecision ‘ef the board- 15 -mailed 25
provided .ip secton. 571530 of the Revised- Gode
Thie county auditor and.all pacties to-the proceeding
before the board, nfther than the appelfant. fiing the
aupr:a] m._the epurt;- -shall be made- appeliees, and
notice of fhe appeal shalk.be sex'ved upon them. by
certified myail unless. waived:, Jite- pmsemﬂng attor-
ney shall-represent the aufiitor in Ihe appeal ! ;;

- $When tHe appgalhasbeen perfe.cted by the fi Img
of ngtice of appeal as requited:by this section; amd
an:-appéal: fromethe same decision of : the' GOty
Board:-5f revision fs-ffled vnder section SZL7.BYof the
RéVised Gode withr-the bdard of tax appeilsy Blie
forum. ih: Which:thie-Rirst notice of.- appeal‘ (] led shall
have excluswe jurisdiction over the'dppeal, & s

rd WLthm thtr.ty days aftér :mtm:e af appeal' tE, the
court: hias been: ﬁled with the.county ‘boaril: of revi-
st thi= Board shall-eertify & the cotwt a transcfipt
of the recoml of the proceedings of said’ beard -per-
taining to-the origizal complaint, and ail »v1dence
oﬁier:ed in conngction with tbatcompla.mt.‘, :

- THe court may bear Ehe spBeal on the record i
the evidence thus m:b;n:f‘rgd ar it m'w'" zu" ;\n(]

censider aﬂmtmaf[ ewdance. Ft ghall deferming the

taxabre “value ol the property” whose vaduation-or

aseifsmeat fo? taxafion ‘by thecoimty- board of i

is" against a* diserifninatbey valittions shall deter
rin€a valuation: that Hall gorrect- the- d;scmmma-
tlom, ‘dnd’ tHe: Gedrt shidl defermitie’ the habih il
f.he property for ‘astessment for- taxdtion, il tHat
Huestion 15 v’ idsue, gnd ‘shall cern.[y itsjudgment to
e’ duiditer; whe.shall correct’ the tik st and duph—
cate asTeifuired by the audgmenr F

Tn correcting 'a’ dts atnry v
r:ourﬁe shaﬂ ‘inéredse or dac.rease thig valve oF- the

é:‘.ién, “thie

‘praperty whose' valuation-er. fassessmhent’ by the ’

courity board of revisier-i acoﬁxplamed of by 2 per
cent or-ditount that will' causé: the’ property o’ "he.
listed anit valtied for taxaﬁmn by an equal

umfbnn ruTé

(AS amc:nded b_v SB 10T L&WS 1957 SB 370
Laws 3959; HLB. 3537, Laws 196',.H,B 9.34 Laws
l°88 Eﬁectlve March 17; ]989.) T

L i 135 alof -

Scc. 5717.06. L:sb:hty -for taxcs shall rclal:c
back—TIn case of thé institution of an appeél und_er
sections 5717.01 to 5717.04 of the Revised Cols,

©2005, CCHINCORTORATED
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_ wourt Rules
RULES OF CIVIL PROCEDURE

TITLE Il. COMMENCEMENT OF ACTION AND VENUE: SERVICE OF PROCESS: SERVICE AND FILING OF
PLEADINGS AND OTHER PAPERS SUBSEQUENT TO THE ORIGINAL COMPLAINT; TIME

RULE 4.6 Process: Limits; Arﬁendment; Service Refused; Service Unclaimed

RULE 4.6 Process: Limits; Amendment; Service Réftlsed; Service Unclaimed

{A) Limits of effective service.

All process may be served anywhere in this state and, when authorized by law or these rules, may be
served outside this state. .

(B) Amendment.

The court within its discretion and upon such terms as are just, may at any time allow the
amendment of any process or proof of service thereof, unless the amendment would canse material
prejudice o the substantial rights of the party against whom the process was issued.

(C) Service refused.

If service of process is refused, and the certified or express mail envelope is returned with an
endorsement showing such refusal, or the return of the person serving process states that service of
process has been refused, the clerk shall forthwith notify, by mail, the attorney of record or, if there is no
attorney of record, the party at whose instance process was issued. If the attomey, or serving party, after
notification by the clerk, files with the clerk a written request for ordinary mail service, the clerk shall
send by ordinary mail a copy of the summons and complaint or other document to be served to the
defendant at the address set forth in the caption, or at the address set forth in written instructions
fumished to the clerk. The mailing shall be evidenced by a certificate of mailing which shall be
completed and filed by the clerk. Answer day shall be twenty-eight days after the date of mailing as
evidenced by the certificate of mailing. The clerk shall endorse this answer date upon the summons
which is sent by ordinary mail. Service shall be deemed complete when the fact of mailing 1s entered of
record. Failure to claim certified or eXpress mail service is not refusal of service within the meaning of

division (C) of this rule.
(D) Service unclaimed.

If a certified or express mail envelope is returned with an endorsement showing that the envelope
was unclaimed, the clerk shall forthwith notify, by mail, the attomey of record or, if there is no attorney
of record, the party at whose instance process was issued. If the attorney, or serving party, after
notification by the clerk, files with the clerk a writien request for ordinary mail service, the clerk shall
send by ordinary mail a copy of the summons and complaint or other document to be served to the
defendant at the address set forth in the caption, or at the address set forth in written instructions
furnished to the clerk. The mailing shall be evidenced by a certificate of mailing which shall be
completed and filed by the clerk. Answer day shall be twenty-eight days after the date of mailing as
evidenced by the certificate of mailing. The clerk shall endorse this answer date upon the summons
which is sent by ordinary mail. Service shall be deemed complete when the fact of mailing is entered of
record, provided that the ordinary mail envelope is not returned by the postal authorities withan -

“endorsement showing failure of delivery. If the ordinary mail envelope is retarned undelivered, the clerk
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shall forthwith notify the attorney, or serving party, by mail.
(E) Duty of attorney of record or serving party.

The attorney of record or the serving party shall be responsible for determining if service has been
made and shall timely file written instructions with the clerk regarding completion of service
notwithstanding the provisions in Civ. R. 4.1 through 4.6 which instruct a clerk to notify the attorney of
record or the serving party of failure of service of process. ‘

[Effective: July 1, 1970; amended effective July 1, 1971; July 1, 1978; July 1, 1997.]
Staff Note (July 1, 1997 Amendment)
RULE 4.6 Process: Limits; amendment; service refused; service unclaimed

Prior to the 1997 amendment, service of process under this rule was permitted only by certified mail.
It appears that service of process by express mail, i.e. as that sort of mail is delivered by the United
States Postal Service, can always be obtained retum receipt requested, and thus could accomplish the
purpose of notification equally well as certified mail. Therefore, the amendment provides for this
additional option for service.

¢

Other amendments to this rule are nonsubstantive grammatical or stylistic changes;
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AMENDMENT. XTV
S:ecﬁon l

All persons born or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the State wherein
they reside. No State shall make or enforce any law which shall 2bridge the
privileges or immunities of citizeris of the United States; nor shall any State
deprive zny pérson of life, liberty, or property, without doe process of law; nor
deny to any person within its jurisdiction the egual protection of the laws.

Laic

Section 2

_Representatives shall be apportioned among the several Stites according to
their respective nurnbers, counting the whole number of persons in each
, weto- - s=:Statey excludipg Indians pot taxed: But when the right to voteat any electsa ™~
- =7 forthechoice of electors for President and Viee Presidsnit of the United States, L
T Representafives in Congress, the Executive and Judicial officers of a State,’or
the members of the Legislature theréof, 1s denied to any of the mizale inhabi-
tants of such Stafe, being twenty-one years of age, and citizens of the United
States, of in any way abridged, except for participation in rebellicn, or other
erime, the basis of representation therein shall be reduced in the proportion

- which the number of such male citizens shall bear to the whole number of

mzle citizens twenty-one years of age in such State.
’ i Section 3

No person shall be a Senator or Represeniative in Congress, or elector of
President and Vice President, or hold any office, civil or military, under the
United States, or under any State, who, having previously taken an oath, as a-
member of Congress, or as an officer of the United States, or 25 a2 member of
any State legislature, or as an executive or judicizl officer of any Statz, to
support the Constitution of the United States, shall have engaged in insurrec-
Hon or rebellion against the same, or given zid or comfort to the enemies
thereof, But Congress may by a vote of two-thirds of each house, rémove such
disability. : ]

Section 4 )

The validity of the public debt of the United States, authorized by law,
including debts incurred for payment of pensions and bounties for services in
suppressing insurrection or rebellion, shall not be guestioned: But neither the
United States nor any State shall zssume or pzy amy debi or obligation
incurred in aid of insurrection or rebellion against the United States, or any
clzim for the [6ss or ethancipadon of any slave; but all such debis, obligations

T - znd claims shall be held illagal and void
- Seciion 5
T riate l=dslation

powsr o enforcé, by appropriate | sgislation, th
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et m g rrw . 0 Const 1§10 - f.rl.i!.f.l..na.hle HoRtE S oz agIt TR
. ) O ConstI§2 :Efnnal proieftion;and bepefit. . -
TETTT T TR T O Chpst I I T RI;EB of assembly and p-tltmn
OCopst 15 4 Ripht to bear arms )
OConstIg5 Right of trial by jury
OConstI§6 Stavery and involuntary s=rvitnde
. D Const 1§77  Religiows freedom; ensouraging sducation ]
0. Copsf 158 Eabzes comis K
O Comt T g9 Eaily cruel and wnuéna pmz.snm'-n!s
O Const  § 10 Rightx of criminal defendants
OConstI 511 F:::sdum of spzech
O Const1§ 12 No Immspomtation or forfeiture for crime
.OCopst 1513 Quaritring xoops
O Copst1§ 14 Seurch and semure
O Const I § 15 No imprijonmant for debl .
- OConstI§16  Redres for injary; due protes
CConstI§17 HNo heredttary privileges
QCopstI§I8  Only zeosral assembly may simpend kws
‘O Comtl§ 18 Eminent domaig
O Const I § 192 Wrongful deaflr
O Cont 1§20 Poweri ol shomerated retained by psople

CONSTITU

WQL’\J

Provisions)

Article T
BILL OF RIGHTS

O Copst 1§ 1 Ixaliecxble mohts

Al mef are, by natore, free and independent, and have
certain ipalienable richts, among whizh are those of snjoying
and defending life and liberty, acquiting, possessing, and prot
tecting pioperty, and’ sesking and obtaining happiness and

HISTORY:
8-3-1851

1831 comsiisitional convenflon, adopted =%

s

O Const I8 3‘- Eoual protecton and benest
AT na;m_a powsr is mherent in the people, Govemmeni iz
mstinited 07 th ozl protecdon znd bensif, and they have
the dght to zlier, redorT, or ebofish the same, whenever they

# frmpydssit necessaTy 2nd rio special privilépes o :_m:mum_nms
_ ghall ever be granted,. that-may not be..altszed, FE¥lads oF -
repeaied by the General Assembly. ™~ )

HISTORY: 1851 constitwdonal comvention, adopted =f
9.1-1851 -

O Const L §3  Riphts of assembly and pefifion

The people have the right to dssenble togsther, in a psacc-
able manner, to copsolt for their comman eoad; fo instruc
their Represemtatives; ard to petition the seneral aSS“mbly for

the redress of grisvances.
HISTORY: 1851 constituiionzl convention, a.doptc:d =i
51-1851

O ConstI §4 Fioht fo bear asms

The people have the rght to bear arms for their defense
2

and security; but standing armies, in thme of pehce, arz danger-
otis to Hberty, and shall not be’ h:pt np; and the military sha]l

be in strict subordination to the crvil powst.

TISTORY: 1851 constitwtionmal convention, adopted off
9-1-1851

O Copst 1§35 Right of tdal by jury

The right of trial by jury shell be irviolats, sxcspt that, fa
civil cases, Jaws may be pessed io suthozze the rendsring of 2
verdizt by the concuirence of not [ess than tires-iovaths of ..n,

jEy

HISTORY: 1912 copsiitmtnoal convendon, am. 2 1-1-1I3
1851 copstimtional coaoventon, adopted 2. $-1-1831
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~ - Yy ) . . A «
U Const IT § 26 Geparal laws to have uniform operation; laws other

3 -

than school laws to take =ffzct only on legislature’s
autheorify

&ll laws, of a general nature, shall have a uniform operation throughout the

State; nor, shall any act, except such as relates to public schools, be passed, to '

take effect upon the approval of any other authority than the Generdl Assem-
bly, except, as otherwise provided in this constitution.

t
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