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STATEMENT OF THE FACTS

This case comes to the Court from a decision and order of the Ohio Board of Tax Appeals

under Revised Code Section 5717.04. The Complaint giving rise to the appeal before the Board

of Tax Appeals was filed by the Appellee Board of Education of the Olentangy Local Schools

(hereinafter Appellee and/or Board of Education). The complaint was based upon a December

29, 2003 transfer of the property. (Supplement to the Briefs [hereinafter Supp]. at page 1.) In

their complaint the Appellee listed the owner of the property as Knickerbocker Properties Inc.

XLII c/o the Eproperty Tax Department 117, P.O. Box 4900, Scottsdale, AZ 85261. (Supp. at

page 1.) This is not the address of the property owner. The address listed in the Board of

Education's complaint does not appear in any of the documentation filed in connection with the

sale of the property upon which the Board of Education's complaint is based. (See Supp. at

pages 3 and 9.) The deed filed with the Delaware County Recorder in connection with the

transfer of the property to the Appellant lists the tax mailing address as "c/o Sentinenl Real Estate

Corp., 1251 Avenue of the Americas, New York, New York 10020." (Supp. at page 3.) A copy

of the conveyance fee statement filed in connection with the transfer also confirms this address

for the property owner. (Supp. at page 9). Similarly, the address that appears in the County

records for the property is the same address listed in the deed and conveyance fee statement.

(Supp. at pages 16 and 18.) In issuing notice of the complaint and Board of Revision hearing

on the complaint under Revised Code 5715.19 (B) and 5715.12 the Delaware County Auditor,

relying on the error contained in the Appellee's complaint, sent the hearing notice to the

Appellant at the incorrect address of c/o Eproperty Tax Department 117, P.O. Box 4900,

Scottsdale, AZ 85261. (Supp. at page 10.) The Appellant was made aware of the proceeding by
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the Seller forwarding the notice to the Appellant. (Supp. at page 11.) However, after a

continuance of the hearing was requested by Appellant, listing the proper address for the property

owner (Supp. at page 13), the County Auditor, again relying on the error in the Board of

Education's complaint, sent notice of the rescheduled hearing to Knickerbocker Properties Inc.

XLII at the incorrect address of "c/o Eproperty Tax Department 117, P.O. Box 4900, Scottsdale,

AZ 85261." (Supp. at 14.) The Appellant did not appear at the rescheduled hearing because they

did not receive notice of the hearing date and time. The Appellee proceeded at the hearing before

the Delaware County Board of Revision unopposed. The Delaware County Board of Revision

granted the request in the Board of Education's complaint. The Delaware County Board of

Revision sent a copy of their decision increasing the assessment of the property to the Appellant.

(Supp. at page 15.)

Although the County properly issued notice of their decision to the Appellant (Supp. at

page 15.) this did not cure the jurisdictional error in the Board of Education's complaint. This

issue was raised as part of the Appellant's notice of appeal of the Delaware County Board of

Revision decision to the Ohio Board of Tax Appeals. See assignment of error attached to

Appellant's Notice of Appeal from the decision of the County Board of Revision to the Board of

Tax Appeals.

Once the Appellant perfected its appeal to the Board of Tax Appeals the Appellant filed a

motion for remand requesting that the Board of Tax Appeals remand the case to the Delaware

County Board of Revision with instructions to dismiss the complaint filed by the Appellee Board

of Education. The Appellee Board of Education opposed the motion and argued that it only
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needed to correctly list the property owner's name not its address. The Board of Tax Appeals

agreed and denied the Appellant's motion for remand. Appendix at page 24.

When this matter came on for hearing before the Ohio Board of Tax Appeals the parties

agreed to waive the hearing scheduled by the Board and submitted briefs arguing the

jurisdictional issue in the case. In its decision and order the Ohio Board of Tax Appeals rejected

Appellant's claim and assessed the property based upon the December 29, 2003 sale of the

property. Board of Tax Appeals decision and order at page 7.

LAW AND ARGUMENT

The Appellee's failure to list the property owner's address on their complaint form goes to

the core of procedural efficiency in this matter since the Delaware County Auditor could not

fulfill its statutory obligation to provide notice under Revised Code Section 5715.19 (B) of the

filing of the complaint (in order to allow the property owner an opportunity to file a counter-

complaint) and timely notice of the scheduled hearings under Revised Code 5715.12 on the

Appellee's complaint. The County Auditor never succeeded in giving notice to the Appellant

under Revised Code 5715.19 (B) and 5715.12. As a result, the Appellee was unopposed in

prosecuting their complaint before the Delaware County Board of Revision.

PROPOSITION OF LAW NO. 1

PROPER NOTICE TO THE CURRENT OWNER OF REAL
PROPERTY IS NECESSARY IN ORDER TO INCREASE THE
PROPERTY TAX ASSESSMENT

This proposition of law addresses the following assignments of error:
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ASSIGNMENT OF ERROR NO. 1

The Board of Tax Appeals finding that the listing of the property owner's address on a
complaint filed with a Board of Revision (County Auditor) is not a jurisdictional
requirement is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 2.

The Board of Tax Appeals finding that the Appellee Board of Education's complaint
properly established jurisdiction with the Board of Revision is unreasonable and
unlawful.

ASSIGNMENT OF ERROR NO. 3.

The Board of Tax Appeals decision and order upholding the Board of Revision's increase
in the assessment of the property where no notice of the Board of Revision hearing was
given to the owner of the property is unreasonable and unlawful.

Revised Code 5715.19 (B) requires that county auditors give notice of complaints "to

each property owner whose property is the subject of the complaint." Revised Code 5715.12

requires that county boards of revision (of which the county auditor is secretary)' give "notice to

the person in whose name the property affected thereby is listed and affording him an opportunity

to be heard." Similar language in Revised Code 5717.03 (B) regarding certification of Board of

Tax Appeals decisions and orders was interpreted by the Court to require certification to " the

person whom the record shows to be the owner of the property as of the time that the Board of

Tax Appeals was required to certify its decision." Columbus City School District Bd. of Edn v.

Franklin Ctv. Bd. of Revision, 114 Ohio St. 3d, 1224, 1225, 2007-Ohio-4007. At the time the

Appellee filed their complaint, at the time the County Auditor gave notice under Revised Code

5715.19 (B), and at the time the County Board of Revision (through the County Auditor) gave
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notice of the hearings under Revised Code 5715.12, the record (Supp. at pages 3 and 9) showed

the owner of the property and their address as Knickerbocker Properties Inc. XLII, c/o Sentinel

Real Estate Corporation, 1251 Avenue of Americas, New York, New York 10020.

The Court and other courts have recognized that for a complaint to be valid, it must

include all information that goes to the core of procedural efficiency. Cleveland Elec. Illum. Co.

v. Lake Cty. Bd. of Revision (1998), 80 Ohio St.3d 591; See also The Stanjim Co. v. Bd. of

Revision (1974), 38 Ohio St.2d 233; and Public Square Tower One v. Cuyahoga Cty. Bd. of

Revision (1986), 34 Ohio App. 3d 49. Implicit in these decisions is the requirement that the

information be accurate.

The Board of Tax Appeals has cited Revised Code Section 5715.19(c) to support their

position that an address for a property owner may not be known and as a result the address of the

property owner is not "essential."2 That is not the case in this appeal. The deed and conveyance

fee statement that served as the basis for the Appellee's complaint before the Board of Revision

clearly identified the address of the Appellant. (Supp. at pages 3 and 9.) Inexplicably the

Appellee did not use the address in filing out DTE Form 1, the complaint form. (Supp. at page

1.) As a result, the Appellant never had an opportunity to participate in the proceeding before the

Delaware County Board of Revision. It was only after the Board of Revision conducted a

hearing on the complaint were the Appellee was unopposed that the Appellant got any notice of

1 Revised Code 5715.09.
2 Revised Code 5715.19 (C) provides in part that "[e]ach board of revision shall notify any complainant
and also the property owner, if the property owner's address is known, when a complaint is filed by one
other than the property owner, by certified mail, not less than ten days prior to the hearing, of the time and
place the same will be heard."
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the hearing on Appellee's complaint. (Supp. at page 15.) This should not have happened. The

Appellee should have used the mailing address for the Appellant contained in the conveyance

information that served as the basis for its complaint. This is a reasonable means to comply with

the legal requirements of Revised Code Section 5715.19. The Appellant submits that where a

complaint is filed based upon a sale of the property the tax mailing address on the deed and DTE

Form 100 (the conveyance fee statement) should be used in the complaint and notices required

under Revised Code Sections 5715.19 and 5715.12.

The Appellee's failure to list the property owner's address on their complaint form goes to

the core of procedural efficiency in this matter. The County Auditor never served notice of the

Board of Education complaint and hearing on the Appellant. For these reasons, the Board of Tax

Appeals decision and orders which failed to remand the case to the Delaware County Board of

Revision with directions to dismiss the Board of Education's complaint and reinstate the County

Auditor's value are unreasonable and unlawful.

The Board of Tax Appeals has made similar findings regarding service and notice in

other cases. See Board of Education of the Columbus City Schools v. Franklin County Board of

Revision, et. al., Board of Tax Appeals Case No. 2005-A-381, decided June 30, 2006, Slip op. at

page 4 (retaining jurisdiction where property owner's listed on the complaint never received

notice of the complaint or hearing), supreme court appeal dismissed on other grounds, 114 Ohio

St.3d. 1224, 2001-Ohio-4007; See also Rose Hill Securities and Rose Hill Burial Park

Association v. Summit County Board of Revision, et. al., Board of Tax Appeals Case Nos. 2004-

M-1163,1164 and 1165, Order (Retaining Jurisdiction and Consolidating Appeals), dated

October 28, 2005, Slip. op. (allowing correction of incorrect property owner name in an appeal
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by substitution of the real party in interest). More recently the Board of Tax Appeals has begun

to remand cases to cure defects in service and notice under Revised Code 5715.12. See Cabot II

- OHIM06 LLC v. Franklin County Board of Revision, et al. decided June 15, 2007, Board of

Tax Appeals Case No. 2006-B-177, Slip. op. at page 9. (hereinafter Cabot) (Board of Revision

decision reversed and remanded with directions to provide property owners with "the notice and

a hearing in accordance with the provisions of the applicable law.") and Galion Partners, LLC v.

Marion County Board of Revision, et al. decided April 27, 2007, Board of Tax Appeals Case No.

2006-H-2170, Slip. op. at page 3 (hereinafter Galion) (Board of Revision detennination vacated

where property owner was not properly notified of the Board of Revision hearing). The Board of

Tax Appeals order failing to remand this appeal for the same defect was unreasonable and

unlawful.

PROPOSITION OF LAW NO. 2

PROPERLY IDENTIFYING THE ADDRESS OF THE PROPERTY
OWNER AT THE TIME A REAL PROPERTY TAX ASSESSMENT
COMPLAINT IS FILED RUNS TO THE CORE OF PROCEDURAL
EFFICIENCY AND IS THEREFORE A JURISDICTIONAL
REQUIREMENT.

The proposition of law addresses the following assignments of error:

ASSIGNMENT OF ERROR NO. 4.

The Board of Tax Appeals Decision and Order denying the Appellant's Motion for
Remand is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 5.

The Board of Tax Appeals abused its discretion, acted unreasonably, unlawfully and
arbitrarily in its decision and order.

ASSIGNMENT OF ERROR NO. 6.
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The decision and order of the Board of Tax Appeals is unreasonable and unlawful and is
contrary to the laws of Ohio and the Ohio Constitution.

ASSIGNMENT OF ERROR NO. 7.

The decision of the Board of Tax Appeals violates the right of "equal protection" under
Article I, Section 2, and Article II, Section 26, Ohio Constitution and Amendment XIV,
Section I United States Constitution in that it treats the Appellant different from other
property owners for purposes of taxation.

The problems regarding notice in this appeal began when the Appellee failed to list the

owner's address on their complaint and the Delaware County Auditor and Delaware County

Board of Revision relied on that incorrect information. The County Appellees did not fulfill their

statutory obligations under Revised Code 5715.19 (B) and 5715.12 of giving notice and a

opportunity to be heard to the Appellant. These procedural defects run to the core of procedural

efficiency and render the Appellee's complaint jurisdictionally defective. The Board of Tax

Appeals decision and orders reaching a different conclusion in this appeal are unreasonable and

unlawful.

A. ENSURING PROPER SERVICE IS THE RESPONSIBILITY OF A
COMPLAINANT.

A Complainant, whether it be a plaintiff in the civil context (see Civil Rule 4.6 (E)) or a

party to a tax complaint under Revised Code 5715.19, is ultimately responsible for insuring that a

court, or in this case the County Auditor and Board of Revision, properly follow the law and

issue the appropriate notices to the parties. This appeal involves an action initiated by the

Appellee, not the County Auditor or Board of Revision. The Appellant submits that it is

incumbent upon litigants to point out when a court or administrative board is wrong or commits

an error. In this case the Appellee should have properly filled out their complaint form and made
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sure that the County Auditor and Board of Revision give proper notice to the Appellant before

proceeding on its complaint.

It was the Appellee's error that led to the errors in notice and service by the County

Auditor and Board of Revision in this case, The Appellee as the originator of this action is

responsible to make sure that service of notice of their complaint is property perfected. Even

after receiving Appellant's correspondence (Supp. at page 13.) however, the County Auditor and

Board of Revision continued to rely on the erroneous pleading of the Appellee in issuing notices.

(Supp. at page 14.) It was not until after the Board of Revision hearing and the Board of

Revision issued its decision that proper notice was given to the Appellant in this case. (Supp. at

page 15) By that time the Appellant had lost their opportunity to participate in the proceeding

before the Delaware County Board of Revision, the Appellee proceeded unopposed at the

hearing, and the Appellant was forced to file an appeal to the Ohio Board of Tax Appeals where

the burden of proof had been shifted to them. When the Board of Education bore the burden of

proof before the Delaware County Board of Revision the defect in their complaint gave them no

opposition. Given the lack of notice to Appellant it is not surprising that the Appellee met their

burden of proof before the Delaware County Board of Revision, they had no opposition! This

forced the Appellant to appeal the decision and bear the burden of proof on appeal. The

Appellee does not deserve such a windfall.

The Board of Tax Appeals' failure to recognize the importance of notice and an

opportunity to participate in the proceeding before the County Board of Revision is troubling

since notice and an opportunity to be heard are one of the fundamental tenets of due process

under the United States and Ohio Constitutions. Having the right of appeal after the burden of
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proof has been shifted to the Appellant is not an adequate remedy. See Board of Tax Appeals

decision and order at page 4.3 The defects in the Board of Education's complaint and their failure

to ensure that Appellant received the proper notices left them with no opposition before the

Board of Revision. The Appellant never received proper notice of the filing of the Board of

Education's Complaint, notice of the Board of Revision hearing, and was never given an

opportunity to participate at the proceeding before the Delaware County Board of Revision. The

Appellee's failure to list the property owner's address on their complaint form goes to the core of

procedural efficiency in this matter. The County Auditor never served notice of the Board of

Education complaint and hearing on the Appellant. For these reasons, the Board of Tax Appeals

should have remanded the case to the Delaware County Board of Revision with instructions to

dismiss the Board of Education's complaint and reinstate the County Auditor's value, its failure

to do so was unreasonable and unlawful.

The fact in this appeal is that there is no evidence that service of notice of the Appellee's

complaint and notice of the Board of Revision hearing was ever made on the Appellant. It was

only when service was perfected on the Seller of the property, and after the Board of Revision

hearing that the Appellant was made aware of this proceeding. (Supp. at pages 11 and 15.)

3 The Board of Tax Appeals decision and order in this appeal is dated April 13, 2007 and yet the Board of
Tax Appeals reversed and remanded the Cabot, supra and Galion, supra cases decided April 27, 2007
and June 15, 2007 respectively, while leaving the Appellant without a similar remedy in this appeal. This
is the basis for the Appellant's equal protection claim. Galion, supra and Cabot, supra did not involve
jurisdictional defects in the complaint filed to commence the proceeding as is the case in this appeal which
is why mere remand (without dismissal of the underlying complaint) is not a sufficient remedy in this
appeal.
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The Appellant owned the property at the time that the Appellee filed their complaint on

March 30, 2004 and it was incumbent upon the Appellee as the originator of this action to make

sure that service was obtained on the property owner at the address contained in the conveyance

fee form and deed that served as the basis for their complaint. The Appellant submits that when

attorneys, as was the case in this appeal, file complaints on behalf of taxing entities under

Revised Code 5715.19, Civil Rule 4.6(E) should serve as a guide in assigning responsibility for

proper service in these proceedings. The Board of Education or their attorney, should be

responsible for service just as "the attorney of record or the serving party" are under Civil Rule

4.6(E). The burden is always on the complainant to prove proper service. There is no evidence

of proper service in this case.
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CONCLUSION

For the foregoing reasons the Appellant, Knickerbocker Properties, Inc. XLII, respectfully

requests that this Court reverse the decision and order of the Ohio Board of Tax Appeals and issue

an order remanding the appeal to the Board of Tax Appeals with directions to the Board to remand

the case to the Delaware County Board of Revision with instructions to dismiss the complaint

filed by the Olentangy Local Schools Board of Education and reinstate the County Auditor's value

for the property.

Respectfully submitted,

SLEGGS, DANZINGER & GILL CO., LPA

Todd W. Sleggs, Esq. (0040921)
COUNSEL OF RECORD
820 W. Superior Avenue, Suite 400
Cleveland, OH 44113
(216) 771-8990

ATTORNEY FOR APPELLANT
KNICKERBOCKER PROPERTIES, INC., XLII
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Entered APR 13 2007
Ms. Margulies, Mr. Eberhart, and Mr. Dunlap concur.

This cause and matter come on to be considered by the Board of Tax

Appeals upon a notice of appeal filed herein by the above-named appellant from a

decision of the Delaware County Board of Revision ("BOR"). In said decision,

the BOR determined the taxable value of the subject property for tax year 2003.
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The mat[er was submitted to the Board of Tax Appeals upon the

notice of appeal, the statutory transcript certified to this board by the BOR, and the

briefs filed by counsel for the appellant property owner and appellee BOE in lieu

of appearing at a hearing before this board.

The subject real property, a 300-unit apartment complex, is located

in the Columbus Corporation/Olentangy Local Schools taxing district, Delaware

County, Ohio. On March 30, 2004, the BOE filed a complaint with the BOR for

the subject property based on a recent arm's-length sale for $27,605,000 on

December 29, 2003. The value of the subject property, as determined by the

auditor and by the board of revision, is as follows:

AUDITOR
Permanent Parcel No. 318-433-01-014-001

Land
Bldg
Total

True Value
$920,000

0
$920,000

Taxable Value
$322,000

0
$322,000

Permanent Parcel No_ 318-434-01-013-001

True Value Taxable Value
Land $1,667,500 $583,630
Bldg 19,044,300 6,665,510
Total $20,711,800 $7,249,140

BOR
Permanent Parcel No. 318-433-01-014-001

True Value Taxable Value
Land $1,174,000 $410,900
Bldg 0 0
Total $1,174,000 $410,900
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Permanent Parcel No. 318-434-01-013-001

True Value Taxable Value
Land $1,667,500 $583,630
Bldg 24,763,500 8,667,230
Total $26,431,000 $9,250,860

On July 12, 2005, appellant timely filed its notice of appeal with this

board. In claiming a return to the values originally determined by the auditor for

the subject property, appellant lists a specification of error on its notice of appeal

which reads as follows:

"The Board of Education's failure to list the proper
address shown on the deed and conveyance fee
statement (attached) for the property owner in their
complaint constituted a jurisdictional defect and the
Board of Revision did not have jurisdiction to increase
the assessment of the property."

On November 14, 2005, appellant filed a motion for remand with

this board. Therein, appellant moved for an order to remand the subject appeal to

the Delaware County Board of Revision ("BOR") with instructions to dismiss the

complaint filed by the Olentangy Local Schools Board of Education ("BOE").

Appellant contended, in its memorandum, that the BOE used the

wrong mailing address for the taxpayer-owner of the subject property on its

complaint and that for a coniplaint to be valid it must include the correct address,

as this information goes to the core procedural efficiency since the Delaware

County Auditor ("auditor') could not give appellant herein an opportunity to file a

counter-complaint and to receive timely notice of scheduled hearings.



In its memorandum contra, the BOE pointed out that it utilized the

proper name of the owner, correct parcel numbers and the property address and

stated its opinion of value for the subject property.

Thereafter, this board determined the matter as follows:

"Based upon the record before this board, we conclude
that the BOE's complaint was sufficient to establish
jurisdiction with the BOR pursuant to R.C. 5715.19.
The BOE's complaint correctly named the owner, the
parcel number and property location, and the basis for
the value sought. The BOE's complaint form
complied with the core jurisdictiozaal iequir^ments set
forth in R.C. 5717:19. See Bd. of Education of the
Delaware County Schools v. Delaware Cty. Bd. of
Revision (Feb. 5, 1999), BTA No. 1997-L-871,
unreported. See also: Bd. of Education of the
Columbus City Schools v. Franklin Cty. Bd of
Revision (June 30, 2006), BTA No. 2005-A-381,
unreported.

"Appellant's motion to remand is denied."

Knickerbocker Properties Inc. H-II v. Delaware Cty.
Bd. of Revision (Interim Order, July 7, 2006), BTA
No. 2005-B-730, unreported.

In addition, as we have previously stated, "the ability to present

evidence and cross examirie witnesses before this board also mitigates any

constitutional due process arguments ***." Dayton Bd of Er,lit v. Montgomery

Cry. Bd. ofRevision (Dec. 17, 2004), BTA No. 2004-M-74, unreported, at 5.

The parties waived an evidentiary hearing before this board and

submitted briefs in lieu thereof.



Turning to the merits of the instant matter, since the hearing before

this board was waived, it is necessary to review the record established before the

board of revision to assist in our determination of value for the subject property.

See Black v. Bd. of Revision (1985), 16 Ohio St.3d 11; Columbus Bd of Edn. v.

Franklin Cty. Bd. ofRevision, 76 Ohio St.3d 13.

As we consider the foregoing, we note the decisions in Cleveland

Bd. ofEdn. v. Cuyahoga Cty. Bd. ofRevision (1994), 68 Ohio St.3d 336, 33'1, and

Springfield Local Bd. ofEdn. v. Summit Cty. Bd. of Revision (1994), 68 Ohio St.3d

493, 495, wherein the Supreme Court held that an appealing party has the burden

of coming forward with evidence in support of the value which it has claimed.

Once competent and probative evidence of true value has been presented, the

opposing parties then have a corresponding burden of providing evidence which

rebuts appellant's evidence of value. Id; Mentor Exempted Village Bd. of Edn: v.

Lake Cty. Bd. of Revision (1988), 37 Ohio St.3d 318, 319.

When determining value, it has long been held by the Supreme

Court that "the best evidence of `true value in money' of real property is an actual,

recent sale of the property in an arm's-length transaction." Conalco v. Bd of

Revision (1977), 50 Ohio St.2d 129; State ex re. Park Investment Co. v. Bd of Tax

Appeals (1964), 175 Ohio St. 410. See, also, ReynoldsburgBd ofEdn. v. Licking

Cty. Bd of Revision (1997), 78 Ohio St.3d 543; Dublin-Sawmill Properties v.

Franklin Cry. Bd ofRevision (1993), 67 Ohio St.3d 575. "An arm's-length sale is

characterized by these elements: it is voluntary, i.e., without compulsion or duress.



it generally takes place in an open market; and the parties act in their own self-

interest." Walters v. Knox County Bd. ofRevision ( 1988) 47, Ohio St.3d 23.

It is also well established that when a sale occurs, there is a

rebuttable presumption the sale price reflects the true value of the property in

question. Consequently, a rebuttable presumption extends to all of the

requirements which characterize true value. It is then the burden of the party who

claims that a sale is other than arm's length to meet such presumption. However,

the burden of persuasion does not change, as it is still on the appealing party to

establish, through the presentation of competent and probative evidence, a

different value than that found by the board of revision. See Cincinnati Bd. of

Edn. v. Hamilton Cty. Bd ofRevision ( 1997), 78 Ohio St.3d 325; Bd. of Edn. of

the Columbus City School District v. Franklin Cty. Bd. of Revision (Nov. 28,

1997), BTA No. 1996-S-93, unreported.

Initially, we have reviewed the evidence of sale of the subject,

specifically, the deed and conveyance fee statement, which indicate a sale price of

$27,605,000 on December 29, 2003. S.T. at Ex. J. In its brief, appellant simply

argues the same jurisdictional contention as put forth in its aforementioned motion

to remand. However, there has been no representation from the property owner

that the sale was anything but arm's length, and there is certainly nothing in the

record from which that could be inferred.

Thus, based upon the foregoing, this board finds that the subject sale

had all the indicia of, and consequently was, an arm's-length sale.

-10-

_r^l



Thus, we find that the price paid by the appellee property owner for

the subject property on December 29, 2003, is the true value of the property for

tax year 2003. Berea City School District Bd. of Edn. v. Cuyahoga Cty. Bd. of

Revision, 106 Ohio St.3d 269, 2005-Ohio-4979. The property owner has not met

its burden of proving that the sale was not arm's length, and, as such, the value of

the subject for tax year 2003 is as follows:

Permanent Parcel No. 318-433-01-014-001

Land
Bldg
Total

True Value
$1,174,000

0
$1,174,000

Taxable Value
$410,900

0
$410,900

Permanent Parcel No. 318-434-01-013-001

True Value Taxable Value
Land $1,667,500 $583,630
Bldg 24,763,500 8,667,230
Total $26,431,000 $9,250,860

It is the decision of the Board of Tax Appeals that the Delaware

County Auditor shall list and assess the subject property in conformity with this

decision.
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I hereby certify the foregoing to be a true and
complete copy of the action taken by the
Board of Tax Appeals of the State of Ohio and
entered upon its journal this day, with respect
to the captioned matter.

WftuMs, hairp on
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EXIDBIT "B"

ASSIGNMENT OF ERRORS

ASSIGNMENT OF ERROR NO. I

The Board of Tax Appeals fmding that the listing of the property owner's address on a
complaint filed with a Board of Revision (County Auditor) is not a jurisdictional requirement
is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 2

The Board of Tax Appeals finding that the Appellee Board of Education's complaint properly
established jurisdiction with the Board of Revision is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 3

The Board of Tax Appeals decision and order upholding the Board of Revision's increase in
the assessment of the property where no notice of the Board of Revision hearing was given to
the owner of the property is unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 4

The Board of Tax Appeals decision and order denying the Appellant's motion for remand is
unreasonable and unlawful.

ASSIGNMENT OF ERROR NO. 5

The Board of Tax Appeals abused its discretion, acted unreasonably, unlawfully and
arbitrarily in its decision and order.

ASSIGNMENT OF ERROR NO. 6

The decision and order of the Board of Tax Appeals is unreasonable and unlawful and is
contrary to the laws of Ohio and the Ohio Constitution.

ASSIGNMENT OF ERROR NO. 7

"the decision of the Board of Tax Appeals violates the rights of "due process" and "equal
protection" under Article I, Section 2, and Article I, Section 16 Ohio Constitution and
Amendment XIV, Section 1 United States Constitution in that it treats the Appellant different
from other property owners and is therefore unreasonable and unlawful.
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This is to certify that a copy of the foregoing NOTICE OF APPEAL was mailed via
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District Board of Education and Marc Dann, Ohio Attorney General, State Office Tower,

17th Floor, 30 East Broad Street, Columbus, Ohio 43215-3428, Attorney for Appellee Tax

Commissioner of the State of Ohio on this day of May 2007.

Todd W. Sleggs, Esq. (0040921)
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This cause and matter come on to be considered by the Board of Tax

Appeals upon a notice of appeal filed herein by the above-named appellant from a

decision of the Delaware County Board of Revision ("BOR"). In said decision,

the BOR determined the taxable value of the subject property for tax year 2003.



The matter was submitted to the Board of Tax Appeals upon the

notice of appeal, the statutory transcript certified to this board by the BOR, and the

briefs filed by counsel for the appellant property owner and appellee BOE in lieu

of appearing at a hearing before this board.

The subject real property, a 300-unit apartment complex, is located

in the Columbus Corporation/Olentangy Local Schools taxing district, Delaware

County, Ohio. On March 30, 2004, the BOE filed a complaint with the BOR for

the subject property based on a recent arm's-length sale for $27,605,000 on

December 29, 2003. The value of the subject property, as determined by the

auditor and by the board of revision, is as follows:

AUDITOR
Permanent Parcel No. 318-433-01-014-001

Land
Bldg
Total

True Value
$920,000

0
$920,000

Taxable Value
$322,000

0
$322,000

Permanent Parcel No. 318-434-01-013-001

True Value Taxable Value
Land $1,667,500 $583,630
Bldg 19,044,300 6,665,510
Total $20,711,800 $7,249,140

BOR
Permanent Parcel No. 318-433-01-014-001

True Value Taxable Value
Land $1,174,000 $410,900
Bldg 0 0
Total $1,174,000 $410,900
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Permanent Parcel No. 318-434-01-013-001

True Value Taxable Value
Land $1,667,500 $583,630
Bldg 24,763,500 8,667,230
Total $26,431,000 $9,250,860

On July 12, 2005, appellant timely filed its notice of appeal with this

board. In claiming a retuin to the values originally determined by the auditor for

the subject property, appellant lists a specification of error on its notice of appeal

which reads as follows:

"The Board of Education's failure to list the proper
address shown on the deed and conveyance fee
statement (attached) for the property owner in their
complaint constituted a jurisdictional defect and the
Board of Revision did not have jurisdiction to increase
the assessment of the property."

On November 14, 2005, appellant filed a motion for remand with

this board. Therein, appellant moved for an order to remand the subject appeal to

the Delaware County Board of Revision ("BOR") with instructions to dismiss the

complaint filed by the Olentangy Local Schools Board of Education ("BOE").

Appellant contended, in its memorandum, that the BOE used the

wrong mailing address for the taxpayer-owner of the subject property on its

complaint and that for a complaint to be valid it must include the correct address,

as this information goes to the core procedural efficiency, since the Delaware

County Auditor ("auditor") could not give appellant herein an opportunity to file a

counter-complaint and to receive timely notice of scheduled hearings.

3



In its memorandum contra, the BOF, pointed out that it utilized the

proper name of the owner, correct parcel numbers and the property address and

stated its opinion of value for the subject property.

Thereafter, this board determined the matter as follows:

"Based upon the record before this board, we conclude
that the BOE's complaint was sufficient to establish
jurisdiction with the BOR pursuant to R.C. 5715.19.
The BOE's complaint correctly named the owner, the
parcel number and property location, and the basis for
the value sought. The BOE's complaint form
complied with the core jurisdictional requirements set
forth in R.C. 5717.19. See Bd. of Education of the
Delaware County Schools v. Delaware Cty. Bd. of
Revision (Feb. 5, 1999), BTA No. 1997-L-871,
unreported. See also: Bd. of Education of the
Columbus City Schools v. Franklin Cty. Bd. of
Revision (June 30, 2006), BTA No. 2005-A-381,
unreported.

"Appellant's motion to remand is denied."

Knickerbocker Properties Inc. XLII v. Delaware Cty.
Bd. of Revision (Interim Order, July 7, 2006), BTA
No. 2005-B-730, unreported.

In addition, as we have previously stated, "the ability to present

evidence and cross examine witnesses before this board also mitigates any

constitutional due process arguments ***." Dayton Bd. of Edn. v. Montgomery

Cty. Bd ofRevision (Dec. 17, 2004), BTA No. 2004-M-74, unreported, at 5.

The parties waived an evidentiary hearing before this board and

submitted briefs in lieu thereof.



Turning to the merits of the instant matter, since the hearing before

this board was waived, it is necessary to review the record established before the

board of revision to assist in our determination of value for the subject property.

See Black v. Bd. of Revision (1985), 16 Ohio St.3d 11; Columbus Bd of Edn. v.

Franklin Cty. Bd of Revision, 76 Ohio St.3d 13.

As we consider the foregoing, we note the decisions in Cleveland

Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision (1994), 68 Ohio St3d 336, 337, and

Springfield Local Bd. of Edn. v. Summit Cty. Bd. of Revi.sion (1994), 68 Ohio St.3d

493, 495, wherein the Supreme Court held that an appealing party has the burden

of coming forward with evidence in support of the value which it has claimed.

Once competent and probative evidence of true value has been presented, the

opposing parties then have a corresponding burden of providing evidence which

rebuts appellant's evidence of value. Id; Mentor Exempted Village Bd. of Edn. v.

Lake Cty. Bd ofRevision (1988), 37 Ohio St.3d 318, 319.

When determining value, it has long been held by the Supreme

Court that "the best evidence of `true value in money' of real property is an actual,

recent sale of the property in an arm's-length transaction." Conalco v. Bd of

Revision (1977), 50 Ohio St.2d 129; State ex re. Park Investment Co. v. Bd of Tax

Appeals (1964), 175 Ohio St. 410. See, also, Reynoldsburg Bd of Edn. v. Licking

Cty. Bd. of Revision (1997), 78 Ohio St.3d 543; Dublin-Sawmill Proper•ties v.

Franklin Cty. Bd. of Revision (1993), 67 Ohio St.3d 575. "An arm's-length sale is

characterized by these elements: it is voluntary, i.e., without compulsion or duress,

5



it generally takes place in an open market; and the parties act in their own self-

interest." Walters v. Knox County Bd of Revision (1988) 47, Ohio St.3d 23.

It is also well established that when a sale occurs, there is a

rebuttable presumption the sale price reflects the true value of the property in

question. Consequently, a rebuttable presumption extends to all of the

requirements which characterize true value. It is then the burden of the party who

claims that a sale is other than arm's length to meet such presumption. However,

the burden of persuasion does not change, as it is still on the appealing party to

establish, through the presentation of competent and probative evidence, a

different value than that found by the board of revision. See Cincinnati Bd of

Edn, v. Hamilton Cty. Bd. of Revision (1997), 78 Ohio St.3d 325; Bd of Edn. of

the Columbus City School District v. Franklin Cty. Bd of Revision (Nov. 28,

1997), BTA No. 1996-S-93, unreported.

Initially, we have reviewed the evidence of sale of the subject,

specifically, the deed and conveyance fee statement, which indicate a sale price of

$27,605,000 on December 29, 2003. S.T. at Ex. 1. In its brief, appellant simply

argues the same jurisdictional contention as put forth in its aforementioned motion

to remand. However, there has been no representation from the property owner

that the sale was anything but arm's length, and there is certainly nothing in the

record from which that could be inferred.

Thus, based upon the foregoing, this board finds that the subject sale

had all the indicia of, and consequently was, an arm's-length sale.

-20-
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Thus, we find that the price paid by the appellee property owner for

the subject property on December 29, 2003, is the true value of the property for

tax year 2003. Berea City School District Bd of Edn. v. Cuyahoga Cty. Bd of

Revision, 106 Ohio St.3d 269, 2005-Ohio-4979. The property owner has not met

its burden of proving that the sale was not arm's length, and, as such, the value of

the subject for tax year 2003 is as follows:

Permanent Parcel No. 318-433-01-014-001

Land
Bldg
Total

True Value
$1,174,000

0
$1,174,000

Taxable Value
$410,900

0
$410,900

Permanent Parcel No. 318-434-01-013-001

True Value Taxable Value
Land $1,667,500 $583,630
Bldg 24,763,500 8,667,230
Total $26,431,000 $9,250,860

It is the decision of the Board of Tax Appeals that the Delaware

County Auditor shall list and assess the subject property in conformity with this

decision.

^



I hereby certify the foregoing to be a true and
complete copy of the action taken by the
Board of Tax Appeals of the State of Ohio and
entered upon its journal this day, with respect
to the captioned matter.
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Entered JUL - 7 2006
This matter is now considered upon a motion for remand filed by

counsel for Knickerbocker Properties Inc. XLII, appellant herein. Appellant moves for

an order remanding this appeal to the Delaware County Board of Revision ("BOR")



with instructions to dismiss the complaint filed by the Olentangy Local Schools Board

of Education ("BOE").

Appellant contends, in its memorandum, that the BOE used the wrong

mailing address for the taxpayer-owner of the subject property on its complaint and

that for a complaint to be valid it must include the correct address as this information

goes to the core of procedural efficiency since the Delaware County Auditor

("auditor") could not give appellant herein an opportunity to file a counter-complaint

and to receive timely notice of scheduled hearings.

In its memorandum contra, the BOE points out that it utilized the proper

name of the owner, correct parcel numbers and property address and stated its opinion

of value for the subject property.

Based upon the record before this board, we conclude that the BOE's

complaint was sufficient to establish jurisdiction with the BOR pursuant to R.C.

5715.19. The BOE's complaint correctly named the owner, the parcel number and

property location, and the basis for the value sought. The BOE's complaint form

complied with the core jurisdictional requirements set forth in R.C. 5715.19. See Bd.

of Education of the Delaware County Schools v. Delaware Cty. Bd. of Revision (Feb.

5, 1999), BTA No. 1997-L-871, unreported. See also: Bd. Of Education of the

Columbus City Schools v. Franklin Cty. Bd. of Revision (June 30, 2006), BTA No.

2005-A-381, unreported.

Appellant's motion to remand is denied.

-24-
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On behalf of the Board of Tax Appeals,
pursuant to Ohio Adm. Code 5717-1-10

Thomas L. Wang
Attorney Examiner
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6/1 312 0 0 5 TODD A. HANKS
DELAWARE EOUNTY AurXrOn

Knickerbocker Properties Inc. XLtt
nlo Sentinel Real Estate Co
125t Avenue of the Americas
New York NY 10020

Dear Property Owner.

Upon consideration of a complaint pnasented to the Board of Revisnort regarding the valuation of
real property for tax year 2003, and after invesfigafion by the Board of Revlsion, the market value
of theparoel(s) is(are) as Bsted below.

If you wish to appeal this decision an appeat maybe made to the Ohio Board of Tax Appeals under
the authodty of Section 5717.01 of the Ohio Revised Code or to the Coutt of Common Pleas under
the authoi9ty of Section 5717.05 of the Ohio Revised Code. You have 30 days from the date of this
letter to do so. If this office can provide you with additional information on this matter please do not
hesitate to contact us_

Case IR: Parael(s) Valuation:
04-916 318-433-01-014-001 1,174,000

318-43401-013-001 26,431,000

cc: Board of EducaBon of the Olentangy LSD
cJo Jeffrey Rich, Esq.
300 EastBmad Street, Ste 300
Columbus Ohio 43215

140 NORTH SANOUSKY SiREET, DEaAWARE, OHIO 43015
PHOtvE: 740-833-2900
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For the County
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For the Appellee
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Entered June 30, 2006

Ron O'Brien
Franklin County Prosecuting Attomey
Paul M. Stickel
Assistant Prosecuting Attorney
373 South IIigh Street, 20'b Floor
Columbus, Ohio 43215

Sleggs, Danzinger & Gill Co., LPA
Todd W. Sleggs
820 West Superior Avenue, Suite 400
Cleveland, Ohio 44113

Ms. Margulies, Mr. Eberhart, and Mr. Dunlap concur.



This cause and matter came on to be considered by the Board of Tax

Appeals upon a notice of appeal filed herein by the above-named appellant from a

decision of the Franklin County Board of Revision. In said decision, the board of

revision determined the taxable value of the subject property for tax year 2003.

The matter was submitted to the Board of Tax Appeals upon the notice

of appeal, the statutory transcript certified to this board by the county board of

revision, and the briefs filed by counsel to the appellant BOE and appellee property

owner in lieu of appearing at a hearing before this board.

The subject real property, a freestanding drugstore, is located in the city

of Columbus on approximately 1.368 acres, in the Columbus City School District

taxing district, Franklin County, Ohio. The value of the parcel, #010-147408, as

determined by the auditor and by the board of revision, is as follows:

AUDITOR
TRUE VALUE TAXABLE VALUE

Land $ 354,000 $ 123,900
Bldg 1,406,000 492,100
Total $ 1,760,000 $ 616,000

BOARD OF REVISION

Land
TRUE VALUE
$ 354,000

TAXABLE VALUE
$ 123,900

Bldg 646,000 226,100
Total $ 1,000,000 $ 350,000

Appellant contends that the board of revision has undervalued the parcel

in question by not relying upon the sale of the subject as an indicator of its value.

Appellee property owner 2100 Maple Canyon Plaza LLC ("Maple Canyon")

purchased the parcel in question on July 1, 2003, for $2,900,000.

2



At the outset, before considering the merits of this matter, we must

address a jurisdictional issue raised by Maple Canyon. Specifically, Maple Canyon

contends that the appellant BOE listed the address of the property owner incorrectly on

the increase complaint it filed with the board of revision and that consequently, this

matter must be remanded to the BOR for purposes of dismissing the original

complaint. Specifically, the BOE listed a Rhode Island address for the property owner

which Maple Canyon claims was incorrect. The BOE attached documentation to its

bricf to support its position that at the time of filing its complaint, it, in fact, used the

address as contained in the records of the Franklin County Treasurer. However,

attachments to a brief do not rise to the level of evidence upon which this board may

rely, and therefore, such documents will not be considered. See Columbus Bd. of Edn.

v. Franklin Cty. Bd. of Revision (1996), 76 Ohio St.3d 13; Executive Express, Inc. v.

Tracy (Nov. 5, 1993), BTA No. 1992-P-880, unreported; Westerville City Schools Bd.

of Edn. v. Franklin Cty. Bd. of Revision (Feb. 23, 1996), BTA No. 1995-T-278,

unreported; AR V Assisted Living, Inc. v. Hamilton Cty. Bd of Revision (Interim Order,

July 30, 1999), BTA No. 1998-N-168, unreported; Bd. of Edn. of the Hilliard City

School Dist. v. Franklin Cty. Bd. of Revision (July 15, 2005), BTA No. 2003-R-1430,

unreported.

Although we cannot consider the information provided by the BOE

outside the hearing, there is nothing in the record to establish what the correct address

for the property owner was at the time the complaint was filed. Regardless, we do not

find that the listing of the property owner's address on a complaint filed with a BOR
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runs to the core of procedural efficiency. See Akron Standard Div. v. Lindley (1984),

11 Ohio St.3d 10; Cleveland Elec. Ilium. Co. v. Lake Cty. Bd. of Revision (1998), 80

Ohio St. 3d 591. In the instant matter, it appears, for purposes of providing notice to a

property owner of a pending complaint or of an upcoming BOR hearing, that the BOR

does not necessarily utilize the property owner address listed on the complaint. S.T. at

Ex. 2-6. Arguably, then, the address listed on the complaint is not "essential," as the

BOR is not required to use it, and in this instance, did not utilize it. Further, statutory

language acknowledges that the property owner's address may not be known, e.g., in

R.C. 5715.19(C) wherein it states that "[e]ach board of revision shall notify any

complainant and also the property owner, if the property owner's address is known,

when a complaint is filed ***."(Emphasis added.) Finally, the property owner

obviously received notice of the filing of the BOE's complaint and the BOR

proceedings, as it was represented at the BOR hearing by counsel and offered the

testimony of its appraiser. Accordingly, we find that the BOE's complaint properly

established jurisdiction with the BOR.

Turning to the merits of the instant matter, since the hearing before this

board was waived, it is necessary to review the record established before the board of

revision to assist in our dctermination of value for the subject property. See Black v.

Bd. of Revision (1985), 16 Ohio St.3d 11; Columbus Bd. of Edn. v. Franklin Cty. Bd. of

Revision, 76 Ohio St.3d 13. A review of the statutory transcript indicates this appeal

originated at the board of revision with the Board of Education of the Columbus City

Schools ("BOE") filing an original complaint against the valuation of the subject
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property with the Franklin County Board of Revision, seeking to increase the subject's

value to reflect its recent sale price. No counter-complaint was filed, although the

appellee property owner was represented by counsel and offered the appraisal report

and testimony of Robin M. Lorms, MAI, CRE, a state-certified general real estate

appraiser, at the hearing before the board of revision. The board of revision decreased

the valuation of the subject property to $1,000,000, reflecting the value opined by the

property owner's appraiser.

The BOE, dissatisfied with the BOR's decision, appealed such

determination to this board. As we consider the foregoing, we note the decisions in

Cleveland Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision (1994), 68 Ohio St.3d 336,

337, and Springf'ield Local Bd. of Edn. v. Summit Cty. Bd. of Revision (1994), 68 Ohio

St.3d 493, 495, wherein the Supreme Court held that an appealing party has the burden

of coming forward with evidence in support of the value which it has claimed. Once

competent and probative evidence of true value has been presented, the opposing

parties then have a corresponding burden of providing evidence which rebuts

appellant's evidence of value. Id; Mentor Exempted Village Bd. of Edn. v. Lake Cty.

Bd. ofRevision (1988), 37 Ohio St.3d 318, 319.

When determining value, it has long been held by the Supreme Court

that "the best evidence of `true value in money' of real property is an actual, recent

sale of the property in an arm's-length transaction." Conalco v. Bd. of Revision (1977),

50 Ohio St.2d 129; State ex rel. Park Investment Co. v. Bd. of Tax Appeals (1964), 175

Ohio St. 410. See, also, Reynoldsburg Bd. of Edn. v. Licking Cty. Bd, of Revision
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(1997), 78 Ohio St.3d 543; Dublin-Sawmill Properties v. Franklin Cty. Bd. of Revision

(1993), 67 Ohio St.3d 575. "An arm's-length sale is characterized by these elements:

it is voluntary, i.e., without compulsion or duress; it generally takes place in an open

market; and the parties act in their own self-interest." Walters v. Knox County Bd. of

Revision (1988), 47 Ohio St.3d 23.

It is also well established that when a sale occurs, there is a rebuttable

presumption the sale price reflects the true value of the property in question.

Consequently, a rebuttable presumption extends to all of the requirements which

characterize true value. It is then the burden of the party who claims that a sale is

other than arm's length to meet such presumption. However, the burden of persuasion

does not change, as it is still on the appealing party [the board of education], to

establish, through the presentation of competent and probative evidence, a different

value than that found by the board of revision. See Cincinnati Bd. of Edn. v. Hamilton

Cty. Bd. of Revision (1997), 78 Ohio St.3d 325; Bd. of Edn. of the Columbus City

School District v. Franklin Cty. Bd. of Revision (Nov. 28, 1997), BTA No. 1996-S-93,

unreported.

Initially, we have reviewed the evidence of sale of the subject,

specifically, the deed and conveyance fee statement, which indicate a sale price of

$2,900,000 in July 2003, as well as a lease abstract. S.T. at Ex. 12. It is the property

owner's contention that the recent sale price does not reflect the subject's true value

because the sale reflects the value of the leased fee. However, there has been no
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representation from the property owner that the sale was anything but arm's length,

and there is certainly nothing in the record from which that could be inferred.

Thus, based upon the foregoing, this board finds that the subject sale had

all the indicia of, and consequently was, an arm's-length sale. However, regardless of

the arm's-length nature of the transaction, the property owner would have us disregard

the sale price as not reflective of market value, claiming that "`[s]ales of properties

subject to build-to-suit leases [d]o not reflect the obsolescence of the real estate created

by the tenant's design requirements. "' Property Owner's Brief at 4.

As we consider the property owner's position, we are mindful that in

Ratner v. Stark Cty. Bd. of Revision (1986), 23 Ohio St_3d 59, the syllabus provides,

"although the sale price is the `best evidence' of true value of real property for tax

purposes, it is not the only evidence. A review of independent appraisals based upon

factors other than the sale price is appropriate where it is shown that the sale price does

not reflect true value." The Supreme Court then identified factors that it believed

affected the reliability of the sale price as an indicator of value:

"This court has never adopted an absolutist interpretation
of this statute. Our decisions and those of other
jurisdictions with similar statutes have approved of
considering factors that affect the use of the sale price of
property as evidence of its true value. Such factors might
include: mode of payment, sale-lease arrangements,
abnormal economic conditions and the like." Id. at 61.

However, the Supreme Court recently decided Berea City School Dist.

Bd. of Edn. v. Cuyahoga Cty. Bd. of Revision, 106 Ohio St.3d 269, 2005-Ohio-4979,

and therein overruled Ratner, supra. Specifically, the court overruled Ratner and its
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successor case, Ratner v. Stark Cty. Bd. of Revision (1988), 35 Ohio St_3d 26, "to the

extent that they [Ratner I and Ratner II] direct the board of revision and the BTA to

`consider and review evidence presented by independent real estate appraisers that

adjusts the contract sale price to reflect both the price paid for real estate and the price

paid for favorable financing[. ]"' Berea, supra, at ¶ 13. The court went on to "hold that

when the property has been the subject of a recent arm's-length sale between a willing

seller and a willing buyer, the sale price of the property shall be `the true value for

taxation purposes.' R.C. 5713.03." Berea at 5.

Thus, based upon the court's pronouncement, we find that the price paid

by the appellee property owner for the subject property on July 1, 2003, is the true

value of the property for tax year 2003. The property owner has not met its burden of

proving that the sale was not arm's lengtli, and, as sucli, the valuet of the subject for

tax year 2003 is that which the board of education sought, based upon the sale of the

subject, specifically:

TRUE VALUE TAXABLE VALUE
Land $ 580,000 $ 203,000
Bldg 2,320,000 812,000
Total $ 2,900,000 $ 1,015,000

It is the decision and order of the Board of Tax Appeals that the Franklin

County Auditor shall list and assess the subject property in conformity with this

decision.

oluosearchkeybta

' The subject land and building values have been assigned in the same proportion as that which the
auditor utilized in the subject's initial valuation.
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Ms. Margulies, Mr. Eberhart, and Mr. Dunlap concur.

On April 20, 2007, the Board of Tax Appeals ("BTA") issue(

order requiring the appellant to show cause why this board should not affirm

Franklin County Board of Revision's ("BOR") decision to distniss appellz



original complaint for failure to prosecute. On May 4, 2007, the appellant filed its

response.

The record reflects that on March 30, 2006, Franklin E. Eck, Jr.,

attorney for Trenberth, LLC, filed a complaint with the BOR for his client.

Trenberth, LLC was the owner of the subject on that date. A counter-complaint

was filed on March 25, 2006 by counsel for the Board of Education of the Hilliard

City Schools ("BOE").

By certified letters dated July 27, 2006, the BOR informed

Trenberth, LLC and the BOE that an evidentiary hearing was scheduled before it

on August 23, 2006.

Evidently, the BOR was subsequently notified that Oak Hill Banks

was the new owner and a new hearing date of February 12, 2007 was sent to Oak

Hill Banks, Trenberth, LLC and the BOE by certified letters dated January 30,

2007. The scheduled time of this hearing was 10:30 a.m.

On February 12, 2007, the BOR conducted its evidentiary hearing on

the matter. The BOE was represented by counsel at this hearing. There was no

appearance on behalf of the either Oak Hill Banks or Trenberth, LLC.

By certified letters dated February 23, 2007, the BOR notified Oak

Hill Banks, Trenberth, LLC and the BOE that the original complaint was

dismissed for lack of prosecution. These letters appear to have been mailed on

February 26, 2007.
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On March 6, 2007,1 counsel for Cabot lI-OH1W06, LLC, ("Cabot")

a Delaware limited liability company, sent a letter to the BOR stating that Cabot

owned the subject property and requested permission to "intervene in the pending

Board of Revision hearing." S.T. We construe this request to be a motion to

intervene. Counsel was informed that the decision had already been issued.2

On March 20, 2007, Cabot filed its appeal with the BTA contesting

the BOR's dismissal of the matter.'

In its response to the board's show cause order, appellant tendered a

certified copy of a real property conveyance fee statement and argued that once it

acquired title to the subject property, it had the right to intervene in the complaint

before the BOR.

The conveyance fee statement indicated that Oak Hill Banks

transferred fee simple title to the appellant for a consideration of $3,150,000 on

February 12, 2007, at 12:07 p.m.

In LCL Income Properties v. Hamilton Cty. Bd. ofRevision ( 1995),

71 Ohio St.3d 652, the Supreme Court of Ohio held that the failure of a property

owner to appear at a board of revision hearing is proper grounds for the dismissal

I Received by the BOR on March 7, 2007.
2 It appears from the statutory transcript that this occurred in a telephone call to Cabot's counsel from an
unidentified BOR employee.
3 Relying upon the Supreme Court's decisions in State ex rel. Borsuk v. Cleveland (1972), 28 Ohio St.2d

224, paragraph one of the syllabus, and Hal Artz Lincoln-Mercury, Ine, v. Ford Motor Co. (1986), 28 Ohio

St.3d 20, this board has repeatedly held that a county board of revision retains jurisdiction over a complaint
until an appeal is filed from that tribunal's decision or until the period within which an appeal may be taken

from such decision has fun. See, e.g., Bd. ofEdm of the Reynoldsburg City Schools v. Licking Cty. Bd of

Revision (Mar. 18, 1994), BTA No. 1993-A-1352, unreported; Charles Alter, as Trustee under Joseph

Lejkowitz Revocable Trust dated Sept. 20, 1992 (39.54%), et al. v. Franklin Cty. Bd of Revision (Sept. 17,

1999), BTA No. 1998-K-1336, et seq., unreported. Until Cabot filed its notice of appeal with this board on
March 20, 2007, the BOR had until March 28, 2007 to respond to the motion to intervene.
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of the owner's complaint. LCL was an affirmation of the court's earlier ruling in

Swetland v. Evatt (1941), 139 Ohio St. 6, in which it held at paragraph nine of the

syllabus:

"A county board of revision *** is a quasi-judicial
body, and where a taxpayer files a complaint against
the assessed value of his real property and thereafter
fails to attend a hearing of which he has had notice and
no evidence in support of such complaint is offered by
or on behalf of the taxpayer, a county board of revision
is justified in fixing the valuation complained of in the
amount assessed by the county auditor."

However, in its response brief, appellant contends that LCL and

Swetland do not apply because "[i]n each case, the complainant failed to attend a

hearing of which the complainant had notice. In this case, the owner of the

[p]roperty at the time of the BOR hearing had no notice of that hearing." Id. at 2.

Appellant further argues that it had the right to intervene in the complaint before

the BOR and directs our attention to Bd. of Edn. of the Orange City School Dist. v.

Cuyahoga Cty. Bd of Revision (Oct. 15, 1994), BTA Nos. 2004-V-71, et seq.,

unreported.

The legislature specifically requires notice of BOR hearings be given

to a taxpayer by certified mail. R.C. 5715.19(C) provides in pertinent part as

follows:

"Each board of revision shall notify any
complainant and also the property owner, if his address
is known, when a complaint is filed by one other than
the property owner, by certifed mail, not less than ten

days prior to the hearing of the time and place the

same will be heard." (Emphasis added).
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Accordingly, it is improper for a county board of revision to dismiss

a complaint for failure to prosecute unless it can demonstrate first that notice of its

hearing was sent to and received by the complainant in compliance with the

requirements of R.C. 5715.19(C). See Gnandt v. Cuyahoga Cty. Bd. of Revision

(May 14, 1998), Cuyahoga App. Nos. 72488 and 72489, unreported (reversing this

board's affirmance of a board of revision's dismissal of a complaint for failure to

prosecute where the board of revision was unable to affirmatively demonstrate its

compliance with the express requirements of R.C. 5715.19(C)); Quinn v. Franklin

Cly. Bd. ofRevision (May 7, 1999), BTA No. 1998-Ir210, unreported; Bd. of Edn.

of the Delaware City Schools v. Delaware Cty. Bd. of Revision (Feb. 5, 1999),

BTA No. 1997-L-87 1, unreported. Brunswick Limited Partnership v. Medina Cty.

Bd. of Revision (January 19, 2007), BTA No. 2006-H-1020, unreported.

But, in the case before us, the record reflects that the BOR issued

certified mail notice to the complainant and the property owner of record pursuant

to R.C. 5715.19(C). The BOR gave notice to known property owners within the

required period prior to hearing.

As we have noted in the past, the Civil Rules are not binding in

adjudicatory proceedings before administrative agencies. Bd. of Edn., Princeton

City School Dist. v. Tracy (May 15, 1998), BTA No. 1997-K-830, interim order,

footnote 2, unreported; The Cleveland Clinic Foundation v. Lawrence (May 5,

2000), BTA No. 1999-A-1006, unreported. Such rules are not expressly
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applicable tot eh proceedings before the BOR. CP Investments Ltd. v. Cuyahoga

Cty. Bd. of Revision (Sept. 19, 1997), BTA No. 1997-T-297, unreported.

However, we find the civil rule on intervention to be helpful to our

analysis of the situation before us today. Civil Rule 24(A) states as follows:

"(A) Intervention of right. Upon timely application
anyone shall be permitted to intervene in an action: (1)
when a statute of this state confers an unconditional
right to intervene; or (2) when the applicant claims an
interest relating to the property or transaction that is
the subject of the action and the applicant is so situated
that the disposition of the action may as a practical
matter impair or impede the applicant's ability to
protect that interest, unless the applicant's interest is
adequately represented by existing parties.
(B) Permissive intervention. Upon timely application
anyone may be permitted to intervene in an action: (1)
when a statute of this state confers a conditional right
to intervene; or (2) when an applicant's claim or
defense and the main action have a question of law or
fact in common. When a party to an action relies for
ground of claim or defense upon any statute or
executive order administered by a federal or state
governmental officer or agency or upon any
regulation, order, requirement or agreement issued or
made pursuant to the statute or executive order, the
officer or agency upon timely application may be
permitted to intervene in the action. In exercising its
discretion the court shall consider whether the
intervention will unduly delay or prejudice the
adjudication of the rights of the original parties."

This issue of whether a Civil Rule 24 motion is timely was discussed

by the court in City ofNorton v. Sanders ( 1989), 62 Ohio App.3d 39. Therein, the

court stated as follows:

"Whether an application to intervene under Civ. R. 24
is timely depends on the facts and circumstances of the
particular case, and is to be determined by the trial
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court in its discretion. NAACP v. New York (1973),
413 U.S. 345, 366, 93 S.Ct. 2591, 2603, 37 L.Ed. 2d
648, 663. The courts have indicated a strong
reluctance to grant intervention after a trial judgment is
entered, making such intervention unusual and not
often granted. However, the courts are making an
exception to the rule where the intervenors are
protecting their right to appeal from an adverse
judgment. "The critical inquiry in every such case is
whether in view of all the circumstances the intervenor
acted promptly after the entry of final judgment."
United Airlines, Inc. v. McDonald (1977), 432 U.S.
385, 395-396, 97 S_Ct. 2464, 2470-2471, 53 L.Ed. 423,
432-433. In determining whether to permit a post-
judgment intervention, the courts have considered the
following: the purpose for which intervention was
sought; the necessity for intervention as a means of
preserving the applicant's rights; and the probability of
prejudice to those parties already in the case.
Annotation, Timeliness of Application for Intervention
As of Right Under Rule 24(a) of Federal Rules of civil
Procedure (1982), 57 A.L.R.Fed. 150, 205." Id at 42.

The court in State of Ohio ex rel. Gray Road Fill, Inc. v. Wray (Mar.

14, 1996), 109 Ohio App.3d 812 stated:

"[C)ourts in Ohio have noted that a mere lapse in time
does not make an application to intervene untimely.
See S. Ohio Coal Co. v. Kidney (1995), 100 Ohio App.
3d 661, 672, 654 N.E.2d 1017. Factors to consider
include the point to which the suit has progressed, the
length of time the applicant knew or should have
known of the pending suit, and the reason for the delay
in attempting to intervene. S. Ohio Coal Co. v. Kidney
(1995), 100 Ohio App.3d at 672-673." Id. at 816.

In its brief filed with this board, Cabot argued that it had no notice of

the hearing. It contended that "[a]uthority exists that a board of revision has no

authority to dismiss a complaint against a complainant that had no notice of a

hearing on the complaint." Id. at 2. While this may be true, we would point out
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that Trenberth, LLC was the complainant in this case, not Cabot. The BOR gave

the statutorily required notice to the known owners at the time in question.

However, the court in Likover v. Cleveland (1978), 60 Ohio App.2d

154, stated:

"` In general, the basis of an alleged right to intervene

is balanced against trial convenience and potential

prejudice to the rights of original parties. Intervention

as of right *** may be granted at a time in the

proceedings when permissive intervention *** would

not. That is, in cases of permissive intervention,

greater consideration may be given to undue delay and

prejudice in adjudicating the rights of the original

parties, whereas in cases of intervention of right, the

court may give the greater consideration to possible

prejudice to the intervenor in protecting his interest if

intervention is not granted. "' (Emphasis added.) Id.

at 158-159.

In Tomcany v. Range Constr., Lake App. No. 2003-L-071, 2004

Ohio 5314, the court elucidated as follows:

"According, a different standard must be applied
depending on whether the proposed intervenor has a
right to intervene or may do so only permissively.
`Where an intervenor has a right to intervene, the
scales tip in favor of allowing intervention despite the
existence of conditions which might otherwise militate
against intervention, including timeliness.' HER, Inc.

ex rel. Stonebridge Corp. v. Parenteau, 153 Ohio App.
3d 704, 2003 Ohio 4370, at P14, 795 N.E.2d 720." Id.
at ¶ 42.

The court therein concluded that "courts must give liberal

consideration to requests to intervene as of right." Id. at ¶ 43.
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In Bd. of Edn. for the Berea City School Dist. v. Cuyahoga Cty. Bd,

of Revision (April 26, 2002), BTA Nos. 2001-M-463, et seq., unreported, the

board stated as follows:

"hi City of Columbus v. Franklin Cty. Bd. of Revision
(hrterim Order, July 13, 2001), BTA Nos. 1998-M-
1249, et seq. unreported, this board concluded that a
subsequent owner of real property succeeds to the
rights of a former owner held in a subject property.
Under RC. 5715.19(D), a subsequent owner may
participate in any valuation proceedings commenced
upon the filing of a valuation complaint." Id. at 2-3.

Thus, Cabot had a right to intervene in the case before the BOR.

Although we find no fault on the part of the BOR - indeed, it may have granted the

motion to intervene if Cabot had not directly appealed to this board - we must

weigh the potential prejudice to the original parties along with that of the

intervenor. In doing so, we find the intervenor's potential prejudice and loss to be

for greater considering the ramifications of losing the right to contest the tax year

(2005) for which the subject complaint was filed. Therefore, we fmd it necessary

to grant Cabot's motion to intervene to protect appellant's rights.

As a consequence, the BOR deternrination must, and hereby is,

reversed. The matter is remanded for further proceedings. Upon remand the BOR

is directed to provide Cabot, Trenberth, LLC and Oak Hill Banks with due notice

and a hearing in accordance with the provisions of the applicable law.

obiosearchkeybta

9



OHIO BOARD OF TAX APPEALS

Galion Partners, LLC, CASE NO. 2006-H-2170

Appellant, ) (REAL PROPERTY TAX)

vs.

Marion County Board of Revision
and the Marion County Auditor,

Appellees.

APPEARANCES:

DECISION AND ORDER

For the Appellant - Stephen Swaim, Esq.
118 East Main Street
Columbus, Oluo 43215

For the County Appellees - Jim Slagle
Marion County Prosecuting Attorney
Jennifer S. M. Croskey
Assistant Prosecuting Attomey
134 East Center Street
Marion, Ohio 43302

Entered April 27, 2007

Ms. Margulies, Mr. Eberhart, and W. Dunlap concur.

The $oard of Tax Appeals now considers the motion filed March 12,

2007 by appellant Galion Partners, LLC ("property owner") requesting that this board

remand this case to the Marion County Board of Revision ("BOR") to conduct a

hearing. We grant the property owner's motion to remand.'

In its motion, the property owner asserts that after filing its complaint

with the BOR, it did not receive notice of a hearing prior to receipt of the BOR's

' We do not fmd support in the record for appellant's accompanying request for costs. Accordingly,
that portion of appellant's motion is denied.



decision. Affidavit attached to motion.2 The property owner contends that without the

BOR hearing, it would be precluded from having certain evidence admitted into the

record for consideration by this board. The BOR's response to appellant's motion

opposes a remand, arguing that evidence could still be admitted at a hearing before this

board if appellant demonstrates good cause pursuant to RC. 5715.19(G).'

While it may be true that appellant could potentially supplement the

record before this board, the BOR's response does not address the relevant issue of

whether the BOR conducted a hearing to determine value and, if so, whether appellant

was properly notified of that hearing, as required by R.C. 5715.19(C). Pursuant to

R.C. 5715.11, a county board of revision must hear and determine a value for each

valid complaint filed with it. Cincinnati School Dist. Bd of Edn. v. Hamilton Cty. Bd.

of Revision (1996), 74 Ohio St.3d 639, 641. Based on our review of the record this

board finds that a BOR hearing did occur. Statutory transcript at Ex. 4: BOR

determination (" *** based upon the testimony and evidence given, the Board of

Revision *** makes the following findings ****"). (Emphasis added.) The record,

however, contains no notice of the BOR hearing at which testimony was given.

Consequently, we also find that appellant was not properly notified of that hearing.

z While the board generally does not rely on infonnation provided via affidavit, in this instance, the
record supports the affiant's representations. See, e.g., Oalcbrook Realty Corp. v. Blout (1988), 48
Ohio App.3d 69; In re Rea (1989), 61 Ohio Misc. 2d 732, 740-741; cf. Raskin v Limbach (Feb. 2,
1988), BTA No. 1986-F-28, unreported, at 11, fii. 1.

' This provision precludes evidence on appeal where a complainant fails to provide to a BOR "all
information or evidence within the complainant's knowledge or possession that affects the real
property that is the subject of the complaint" and then attempts to offer such evidence on appeal.
Nevertheless, if a complainant is deprived of an opportunity to present evidence by not receiving
notice of a BOR hearing, then R.C. 5715.19(G) would be inapplicable to preclude evidence on appeal.
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The legislature specifically requires notice of BOR hearings be given to

a property owner by certified mail. R.C. 5715.19(C) provides in pertinent part as

follows:

"Each board of revision shall notify any complainant and
also the property owner, if his address is lrnown, when a
complaint is filed by one other than the property owner, by
certified mail, not less than ten days prior to the hearing of
the time and place the same will be heard." (Emphasis
added).

Accordingly, it is improper for a county board of revision to conduct a hearing and

determine value unless it can demonstrate first that notice of its hearing was sent to

and received by the complainant in compliance with the requirements of R.C.

5715.19(C). See Gnandt v. Cuyahoga Cty. Bd. of Revision (May 14, 1998), Cuyahoga

App. Nos. 72488 and 72489, unreported (reversing this board's affirmance of a board

of revision's dismissal of a complaint for failure to prosecute where the board of

revision was unable to affirmatively demonstrate its compliance with the express

requirements of RC. 5715.19(C)); Quinn v. Franklin Cty. Bd qf Revision (May 7,

1999), BTA No. 1998-L-210, unreported; Bd of Edn. of the Delaware City Schools v.

Delaware Cty. Bd. of Revision (Feb. 5, 1999), BTA No. 1997-L-871, unreported.

In this case, the evidence supports a fmding that the property owner was

not "properly notified" of the BOR hearing. Gnandt, supra. Accordingly, it was

improper for the BOR to conduct a hearing on appellant's complaint and issue a

determination when the complainant was not adequately notified of the hearing date.

Given the facts presented, we conclude that the BOR's determination of

the subject complaint is unreasonable, and the same is hereby vacated. This matter is

3



remanded to the Marion County Board of Revision with instructions to schedule such

proceedings as are necessary to make a determination of value, consistent with this

decision.

ohiosearclilceybta
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The Board of Tax Appeals considers this matter pursuant to a

"motion to dismiss" filed in BTA No. 2004-M-1165, and, as the same issue is

present in BTA No. 2004-M-1 164, sua sponte with regard to that appeal.

The Summit County Board of Revision ("BOR") determined the

value of the Rose Hill Burial Park for tax year 2003. The burial park comprises

six parcels of property and straddles two school districts. Most of the burial park

is located in the Copley-Fairlawn City School District with a small portion located

in the Fairlawn-Revere Local School District.

Portions of the property are owned by two separate entities. Rose

Hill Securities Co. is the owner of parcel no. 78-00003, located in the Fairlawn-

Revere Local School District. "fhe valuation challenge for that parcel is

companion case no. 2004-M-1163. Rose Hill Burial Park Associatiori, Inc. is the

owner of parcel nos. 78-00001 and 78-00002, also located in the Fairlawn-Revere

Local School District. These parcels are the subjects of BTA No. 2004-M-1 164.

Rose Hill Burial Park Assoc., Inc. is also the owner of parcel nos. 09-02749, 09-

2750, and 09-02753. These three parcels are located in the Copley-Fairlawn City

School District and are the subjects of BTA No. 2004-M-1165.

Complaints were filed on all six parcels with the BOR. The

complaints properly identified the owners of the individual parcels owned. A

single hearing was held.

The matters were considered by the BOR and determinations were

made. Appeals were filed with this board from determinations made by the BOR.

2



However, the appeals for parcels owned by Rose Hill Burial Park Association, Inc.

were filed in the name of Rose Hill Securities, Inc. Counsel for the Copley-

Fairlawn City School District Board of Education ("BOE") filed a motion to

dismiss. As the same issue arises with regard to the property owned by Rose Hill

Burial Park Association, Inc., located in Fairlawn-Revere School District, the

board considers the issue sua sponte with regard to that appeal.

Counsel for the BOE addresses the question of standing. Counsel

points out that Rose Hill Securities Co. did not file the underlying complaints

before the BOR; the complaints were filed in the name of the property owner,

Rose Hill Burial Park Association, Inc. By not filing the complaints before the

BOR, counsel argues, Rose Hill Securities does not fall within the group of

persons prescribed by R.C. 5717.01 who are authorized to file a notice of appeal

challenging the actions of a board of revision. Without standing, counsel argues,

any appeal filed by Rose Hill Securities fails to vest jurisdiction in this board.

It is well established only complainants2 before the board of revision

have standing to take an appeal to the Board of Tax Appeals. Bd. of Edn. v. Bd. of

Revision (1973), 34 Ohio St.2d 231, overruled on other grounds in Renner v.

Tuscarawas Cry. Bd. of Revision ( 1991), 59 Ohio St.3d 142; Lindbloom v. Bd of

Tax Appeals ( 1949), 151 Ohio St. 250. Bd, of Edn. addressed the situation in

which a school board, which had not filed a complaint before a board of revision,

' An exception to this general rule was crafted by the Ohio Supreme Court in Columbus Apartments Assoc.
v. Bd of Revision (1981), 67 Ohio St.2d 85 where the court held "The right of a property owner to appeal

3



attempted to participate in an appeal filed with the Board of Tax Appeals by a

proper owner. In Bd of Edn., the court held:

"A 'hearing' is a proceeding of relative formality, generally
public, with definite issues of fact or of law to be tried, in
which parties proceeded against have a right to be heard; an
'appeal' is a complaint to a higher tribunal of an error or
injustice committed by a lower tribunal, in which the error or
injustice is sought to be corrected or reversed. Black's Law
Dictionary (4 Ed.). It is fundamental, therefore, that under
ordinary circumstances only those who are parties at a
hearing have a right of appeal. To hold otherwise Would be to
destroy the very purpose of the hearing, i.e., to collect all
relevant evidence, and would permit an interested person,
such as appellant herein, to not participate in the hearing,
hoping for favorable results, and then, if the results were
unfavorable, to become a party to an appeal and present
additional evidence at the appellate level." Id. at 233, 234.

The board has relied upon Bd of Edn. to support a conclusion that a

notice of appeal failed to vest jurisdiction to consider the valuation of a particular

property.3 For example, in Shumaker, Loop & Kendrick v. Lucas Cty. Bd of

Revision (Feb. 24, 1995), BTA No. 1994-D-1479, unreported, the board held that a

notice of appeal filed in the name of a property owner's attorney failed to vest

jurisdiction with this board. In that appeal, however, the board specifically found

that the law fum had not participated at the board of revision level, either by filing

a complaint on behalf of the property owner or participating in the appeal. In

Travis v. Montgomery Cty. Bd. of Revision (June 18, 2004), BTA No. 2003-G-

Footnote contd.
the detennination of a board of revision, where a complaint has been successfully pursued by a third party,
does not depend upon the owner having filed a complaint pursuant to R. C. 5715.19." Id at 90.
3 The board has also relied upon Bd of Edn. in cases where both the notice of appeal and the complaint
before a board of revision fail to name the owner. See, e.g., Real Estate Value Consultants v. Hamilton
Cty. Bd. ofRevision (June 8, 1990), BTA No. 1989-E-398, unreported.
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1623, unreported, a complaint was originally filed with a board of revision by a

board of education. The property owner did not participate before the board of

revision, either by filing a counter-complaint or attending the hearing. Once the

board of revision's decision was issued, a notice of appeal was filed with the Board

of Tax Appeals challenging the value determination made. The notice of appeal

listed an individual shareholder of the corporate property owner as the "owner."

This board concluded, under the authority of Bd. of Edn., supra, and Shurnaker,

Looper & Kendrick, supra, that the notice of appeal failed to vest jurisdiction.

Had the board made the opposite finding, the BOR's hearing would have been

circumvented.

In the present matter, however, the property owner, Rose Hill Burial

Park Association, Inc., did file a complaint with the BOR and participated in the

hearing before that body. Thus, this is not a case of a non-participant attempting

to circumvent a lower tribunal. Thus, the board does not find the holding in Bd of

Edn., supra, to be applicable.4

While the BOE's counsel compares the failure to identify the owner

on a notice of appeal .with the failure to identify the owner of property on a

complaint filed with a board of revision, such comparison is not perfect. A

° The board acknowledges that it has issued other cases regarding misnamed appellauts on a notice of
appeal. Howeyer, in each of those cases, the error was first made upon the complaint or counter-complaint.
See, e.g., Bd ofLdn. for the Washington Local Schools v. Lucas Cty. Bd ofRevision (Nov. 3, 2000), BTA
Nos. 1997-V-1066, et seq., unreported (where the board corrected the representation of facts made by

counsel for the Board of Education of the Washington Local Schools to reflect that the original counter-
complaint was improperly filed.); Bd of Eda of the Delaware City Schools v. Delaware Cty. Bd. of

Revision (Jun: 21, 1996), BTA Nos. 1995-A-1093 and 1995-A-1202, unreported (underlying complaint
filed in the name of wrong board of education).

5



properly filed complaint with a board of revision imposes certain duties upon the

auditor. A valid complaint must include all information that goes to the core of

procedural efficiency. Anything that would affect the auditor's ability to provide

notice as is statutorily required runs to the core of procedural efficiency.

Cleveland Elec. Illum. Co. v. Lake Cty. Bd. of Revision, 80 Ohio St.3d 591, 1998-

Ohio-179. As the auditor is statutorily obligated to notify the owner that a

challenge to the property value has been made, the owner of a subject property

must be listed on the face of a complaint. Trotwood-Madison City School Dist. v.

Montgomery Cty. Bd of Revision (7une 30, 1997), BTA No. 1995-S-1282,

unreported.

The obligations placed upon this board when a notice of appeal is

filed are not the same as those placed upon the auditor when a complaint is filed.

In GAMED Investment Co. v. Cuyahoga Cty. Bd of Revision (Oct. 28, 1994), BTA

Nos. 93-G-285, 93-D-1167, unreported, the board con.sidered the validity of a

notice of appeal which did not use the Department of Tax Equalization form

prescribed for appeals to this board. In that matter, the board determined that,

along with a copy of the board of revision's determination letter, the critical

information to be presented to this board is as follows:

"*** 1) Complaint number assigned by the Board of
Revision; 2) Parcel number of the subject property; 3) The
date of the Board of Revision's decision; 4) Taxing year, 5)
Taxable values of the property as determined by the Board of
Revision."

6



This board concluded that the above-identified information was sufficient for this

board to inform all interested parties of the substance of appellant's appeal.5 The

identification of the owner was not found to be information which ran to the core

of procedural efficiency.

When the complaint was properly filed, but the notice of appeal

identified one other than the owner, this board has held that the misnomer can be

corrected by a substitution of real party in interest. Upper Arlington City Schools

v. Franklin Cty. Bd. of Revision (May 17, 2002), BTA No. 2001-N-1356,

unreported; Gammarino v. Hamilton Cty. Bd of Revision (Jan. 3, 1997), BTA No.

1996-K-280, unreported: Ashcroft v. Stark Cty. Bd. of Revision (Oct. 16, 1992),

BTA No. 1990-K-603, unreported; Bd. of Edn. of the Mentor Exempted Village

School Dist. v. Lake Cty. Bd. of Revision (Interim Order, Feb. 16, 1990), BTA No.

1989-J-992, unreported. The board finds it appropriate to do the same in this

appeal. The captions shall be corrected to identify Rose Hill Burial Park

Association. Further, the matters shall be consolidated with BTA. No. 2004-M-

1163 for hearing and disposition purposes.

Given the foregoing, the board finds that RC. 5717.01 has been

satisfied and jurisdiction has properly vested. The matters will be set in the

ordinary course of the board's business. ohiosearchkeybta

5 In later decisions, the board held that even less information is required to be included on a notice of
appeal. Leach v. Hamilton Cty. Bd ofRevision (Aug. 21, 1998), BTA Nos. 1998-M-44, et seq., unreported
(concluding that in an appeal frcm a decision of a county board of revision, it is sufficient to simply state
that the appe(lant is appealing such decision - no other information is necessary).

7
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I4 133-8601

_See 57I5.07. Public inspecfion of documents
relating to assessments.-All fdes, statements, re-
turns, reports, papers, or tlocumente of any Icind
relating to the assessment of real property wlrich are
in the office of a county auditor or county board of
revision or in the official custody or possession of
such officer br board shall be open to public
inspection. . . . . . . . . .

- '- [9 133-8801

Sec. 5715.08: Minutes of ineetingsp preserva-
tion^ofminrrtes andevidence.-The county board
of revision shall talce full minutes of all.evidence
given before the board, and it may cause the same to
be taken in shorthand and extended in typewritteu
form. The secretary of the lioard shall preservein his
officeseparate records oE all minutes and documen-
tary evidence offered.on each complaint.

- .. .. [4 133 900I

Sec. 5715.09. Organization of county baard of
-revision; meetings; record.-Each county board of
revision shall organize annually on the secondMbn-
day in January by the election of a chairman for the
ensuhig ysar. The county auditor shalGbe the secre-
tary ofthe board. i-le shall call the board together as
often asnecessaYy during any year, keep an accurate
record of the'proeeediags of:the board in a book.kept
for the puFpose, and perform such other duties as are
incidental to the position. .

, [p 133-9251

Sec. 5715.10. Valuation of real property;
cbunty board dfrevisionmay summon and ex-
amine persons as to property.-The cuunty board
nf'revisiomshall be governedby the laws concerning
the valuation of real- pmperty and shall inake tio
changruf any valuation except in accordance with
such laws. -- -

The board may call persons before it and examine
t19emunder 8athas to their own or another's.real
property to be placed on the tax list and duplicate
for taxation, or the value thereof. If a person noti6ed
to appear before the board refuses or tieglects to
appear at the time required, or appearing,refuses to
be swom or ariswer any question putto him by the
bonrd or by its order, the chairman of the board shall
make a cotnplaint thereof in writing to the probate
judgeof thecounty, who shall proceedagainstsuch
person in the same manncr as provided -in,section
5711:37 of the Revised Code. .

(Asamen(led by S.B. -.361, Laws 1953;. effective
Octoberl, 1953.) . '

[¶ 133'9451

Sec. 5715.11. Duty of county board of revision
to hear complaints.-Tlie county board of revision
shall hear coinplaints relating to the valuation or
assessment of real property as the same appears
upon the tax duplicate of the then current year.'fhe
board shall investigate all such complaints and may

OhioTaxReports ...

10,403

increase or decrease any such vatuation or correct
any assessment complained of, or it -may order a
reassessment by2he original assessing officer.

, [Y 133-9651.

See. 5715.12. Duty to give notice before in-
creasing valuation; service.-The cmmty board of
revision shall not increase any valuation.without
giving notice to the personinwhose name the prop-
erty affestedttiereby islisted aml affoMinghiman
opportunity to be heardSuch notice shalldescribe
the-real property, the tax value ofwhichisto•be
acted upon, by the description thereofas carriedon
the tax list of the current year, and shalt state the
namein. which it is listed; such notice shall be servecl
by deliveringa copy thereof to the person interested,
by'leavinga copy at the usual place of residence or
business of such person, or by sendingthesamrby
registered letter mailed to.the addressof sueh per-
son.3f no suchplace o( residencc or. busiuess is found
in the caunty,.then:suchcopies shalb:be delivered or
mailed to the agent in charge of such property..Il no
such agent is found in the county, such notice shall
be served by an advertisemcnt thereof inserted once
in a newspaper of general circulation in.the county
in which the property is situated. Notices to the
respective persons interested indifferent properties
may be united in.one advertisernent under, the same
general heading. Notices served in accorilancewith
this section shall be sufficient. - - -

, . [4 133-9851 . ' . ... . ' .

[di]1-> Caution:The Ofiio Supreme Court
determined in Cincinnati School Dist. Bd. of
Edri. v. Harnilton Cty. Bd. of Revision (2001).
$403-001and Rubbermairl, Inc. v 6Vayne Cty.
Auditor et a(. (2002), .jf403-118 that R.C.
5715.13 and R.C. 5715.19, as amended by Sub.
H.B. No..694, viofate Sec. 28, Articie II of ttie
Ohio Constitution. CCH. )

Sec: 5715.13.. Application foT decrease in val u-
ation.-The County Boarcl of mvision shall nat ile-
crease any valuation unless a party affected.thereby
6rwho is authorized to file a contplaint under see•
tion 5715.19 of the Revised Cnile makes and files
with.the board a writtenapplicationtherefor, -veri-
fied by oath, showing thc facts upon which it is
claimed such decrease should be made-.

(As amended by Ii.B. 694, Laws 1998, effectivc
Decembet 21, 1998, applicable to any complaint
that was timely filed under either of those sections
[5715.13 ur 5715:191 respecting valuations for tax
year 1994, 1995, 1996, or 1997;. and to complaints
filed for tax years 1998 and thereafter.) ..

IN134-0051

See. 5715:14.Action certified to auditor; cor-
rection oftax lists.-The county board of revision
shall certify its action to the connty auditor, who
shall corcect the tax list arnd duplicate according to
the deductions and additions ordered by the board in

§ 571514 ¶ 134-005
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the mannerprovided bv law fnr maicing corrections shall give notice by adyerti-ing in two newspapers of

thereoL If the tax duplLCate has.been, delivered to opposite 6olitics guLlished in and of gener.et circula-
the county treasurer-the auditor shall. cerClty sucb tion "throqghout the coonty that the taz retuins.for
corrections to the treasuc:r, who strali enter such the curicnf;yearhave bi.eir revi5ed and tlie-valua-
corrections on h-ts'tax Zuj5licate tion coinpleteii and:ate open for publicinspecti'on€iu

li coiiiplamts agait;st any vaiuation„ -, his o^ice aud t at
'' [¶ 134-0257'_ ,, or asSessment, exrept the valuations fixed antT

-Sec: 57L5:15.:Reportfig ofiontissions and.cor sessm"erits made by,tlie departtmen[ of taxatiod.-vrill

rect.ions in:Pi'opcxty- valuations.-V3hen ,the lielieardby th e:board; 5[atingri the no[ice ^ltg,time

countv board..of revision discovers,that any taxable and place of the meeting of such board. Siicli adver-

lantL buililing, sk}ucture,. improvenienY, minerals,-nr tisesnent shall be inserted iu a`conspicuous place in
niinerel rights have.eseaped taxatton or beea- listed eacb su3€ newspaper and. be.pqbiished daity tor..ten
for:taxation at les than_their taxable valur isa r1?YS; urileszs fhere is no daily newspzpeG.PuUlished in
curre,ntyear'oriu any.year eWring the fiveyears adq oL.geperal cirnilatiun.tlu'ouannutSUehGOUnt,y,.. : . _ . .._. . . , ,
next precedingt•he boardmay inaesti;,zte.the same in ythiclieverit _snch advertasement shall be so pnib-

- and report to the eounty-audito.r all the facts and ^aonee each-weekfnr bxo weeks. _. :
informatiott in iis possession which, reiaieta the ^:ailfl'LLar s re2uest, m rmsn toaPy
same:.lhe"auclitorshall.'make'the.in<luiries and ^'^
correction5•whit^U•TV is autFioriiect andreituired- by Pe[snd a ceitific8te seftiiiqfarth.'the as'sessment arid

auy tac"ie Int^ oi= paiceTof real'eseat"'urvaluafion of
lawto makeit.rokhercases ihwtiich:ieal property any i^pc,r,i5c personalproperty; and mail the same
hac: escaped^taiafion:vrhas.beeminiprnperly listed wh^ ^^ted eo do so upon receipt of sufficieilt
orvalued Por taxatron:. .. . .. pnstage.'. -: - . ....

(As amcndccCby S(3 109 Laws I957 S.CY 370
,

T}€e.auilitor` shatl furmsh nohoe,toboards
37 Laars cftccttvc LVov- of eduLaws 1959 IiB 3 196^

cmbct5,.19E151 "` --
- : cation [rf school tUst{ipts within fhe county , oF aA

hearin^, andr tlyeirsults of such heann^, Iielcf iu-.: : ^

lt; "^ ..-` --.. (en^aN.to.tlieresluction_or-ircceasingott'mc,yalq2-
- ttons ip; escess of- nne hnndced..thousand dollats df

Srt $q1516. Corrccnnns end e4se-ssmcuts= rgctlyaffPCtingEherevenueofsuchdistncL
On the. srcund Monday'of Tune annua7ly the enunty , 1
auditor shall lay Ue.fore }he county Unard ot revisiob (As aineuded by S,E 3bL,'Lati3 1953- S.E 115,

the returns ut}us as^;=gmenT o;.real propertv for the Laws 1985, effective SeptemUri 76,1965.)'^r^^'""
•,... , ,aurent Year and suchl?oard sh_ all forthwithproceed

toi'evisr'the assessmetit and retuin5-dfsucli rral Gff 134-085]. z•:;. . ,. .. .
proi^efty.•-IC the board fn& thar agytrac-t; fat;'dP See 571S 18. AddiLional nnt^ce-a£ changc in
pdre"eloCland or any.buildm_, Strvctures €a jm asscssmcut-In additiontotlieprinted notice[ore-
pravements thentig dr nny minerals thereiq`ai SGribed insect€on - aT15.17 af. the. Revised Cnde, ?3ie
r€ Itiic th^rrto have been rn>Fnilper.ly'Gsted eitlieP' as tax coinmiss.nner may piv,v.icie such arldjtumal' no-
tn £he name--irf [He^ nwncr i^r tlie`descrtphiiu oc bce of,any change made in..the assa-snrent.of any
i]uantitytfiiFeof, or'liave•bcrniucornctTqvalued, tir tract, lot, o[ parcel^af rcal estate, or impro?rement
have br^ tmritted and not ârt v'aued, iYsEiall Fnelce thereon nr minerals or minerai nghts therein in such
the, nece.,'s. ary correctlnns:and give to eacU such;in- form end'a[ sucfi bme5as the,comiitissmner deems
corrt•chIy vaYued or om€tted ttaet, loP, oc perdel of acivrsatile.'Suck a(Fcli[ror4il nnLCes 31ia71 be deliverea
]nn€1, or uiy Uuildingsstructure5, ot_improvemriits to the p•arties rnterisi:e[1^by the ihethod the-coinmis
[herean ur any axunecalctM.rean or rights th retd, sinner nrtlers -: -

' thru-eorrectCnl{axab7evalue
(9f5 ainC&eled by FL6:92Q Laws 1976, H.l^-2G0.

The autLtorshali vot mahc uphis tax 11st and Laws 19S$, cffcctivcScptcmber 27„19S37 . ..
diiplicaEe -.nor advertisras proviiled in sectioa
571517 of the'Revised:. Code-until-the; board has 134-100a _, •
complete<t :its worh under this section and returned
to.the auclitor a â the remrns laictliefore it with the t^ ^.Cau6os^

The Uhio Sirpreme Court
, • ^ ^ - ^ determined in Crnct'nnatt SchonTDrst Rd- nf

revi4ionc thereof. . . _ . . ,. _ .. . . .- . - : . - . .->.;!,;^

::(Asamended.by SLt: 109; Iaws1957; SB:3370, Q403001ani/R+rbbermai4 ILC. v.Way,ne^Cty,
Lav+s 1859;:11_11, 337, laws1865,- eifective Nov- Anditor et af- (20(12), g 403-118' t7iat :R:C.
ember 5, 1965.) ^'--> 5715.13 and R.C. 571:51$ as amended by Snb.

f¶ 1^OS5} H.S. Nn. 694, violafe Sec. 28, AiYicle LI of the
obio Constrt'utioa ^ CC•H ] ' - -'

Scc5T15,17:NotiecbfcvniiiletiodufwoTk.of .. .- ' "' --^-.-- •
equalizatinn;. county auditor to furnish ccrtifi- Sc•e:.5715_19: Gomplaints; tcndcr of tax; dctcr-
catcs-and.uotice:=V3hen'the'county board of r.evi- mination ofcommo.n levcll of assessmcnt-{P.)
sinn has completed itsworlc of eclualiration and Fisu.sed ibthis.sectior€,"memher' has'the saine
trarvcmitted the returns to him, the county auditor meanin, as-in sect'ron 1205.01 of theRevised'Code:

^ I:34-025 § 5715.15 C2005, CCx f?1COIiroRA- .FD
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,(L)Sunject to division (6)(2) of tFus section, a applies and each subsequent tix vearunvl the'tax
^complaint against any of the foIIowing determina- y`ar in which that section applies ag?im:...^

Plons for the-current tax year shall be filed with the . No pe ^son, haaid, or officer st'iail:fiTea co`mplaiut
county"auditor nn or beforethe tlSi:ty-fu5t dayof against the valuation oYasscs-Eent'ufan,y'paicel
March of theensuing tax year or the date of closing
.of thecollection for the first half of real and publhe tliat sppeazs on tre tae lcst ^t^filed a-eqiaplaiat
utility property taxes for the current tax.year, aOii ^ct the valuation or assessme,nt of tli2t parcel

whicheveris later ..:: ..
... .. . . for any prior tax year m the same mtea^.peiiad,
-.... . ...: - uu'less the pe[son,board,oioffiter 2Deges.tfiat £f1e., a.. . ._ . -...:. ,ec

..tio.n v
.:.

alua..tion .. ... ess. .aul-'d" b •d -:()^ A_̂ classificafion madeunder r s or assment she cuange due"to
S'i 13.041 ofthe Revised Cbdei one 6r uiore: of, flie followmg ciccumstancès"tkiat

(b)"`Any determination made under section ocz'ni-ed after the tax.lien,datefurthe.fax."yeaYfor

5713;32 Or 57I3:35 of t1ie'Revised"Code; ^ : -' "hth theprior complaint,wa's filed and .that the
- - circum.sGances were not talcene-into consideration

(c) 9ny rPcoupment cliatge-levied under sec_tio nwith respectto;thepriorcomplatat: 1
5713.35 of the Revised Code,

(a) ThA propPr'ty vras so)d in' an ar^n s'feuvhh
(d). 'LYedetermination-of; the total valuation or ^ychbn, as desambed m sebn 57}3 03 of` t^

.assecsment:ofanp.parcel.thatr:appea[s:6n"thetax . .. .. ,,._...,`^.,:,_'•:.:•ss; -tn:qr:Revrsed Code,
list, except patcP3s assessed by the tax conwissiouer
punuant to-section5727,06 of the"Revised Code; (6)The p'aPe-'*" >pst value due'to some casualtg;:_

(e7 rthe' d"etermina6uu uf.-Ne total ®alua'eidn of "'tt) Substantial Impcovement;,was added to:ttae

any parcel that appears on the agricultural laridtaz ptAPerty'ri':
list, ezcept parcels_assessed_ 63^ the tas. ccunmissioner (d) An mo-ease tir deaease uf at least fifte ri' ^er
pursuant to section 5727 06 o{.t4C RevisedCud@: •: ., cent in the property's occupa.ncy fias ttad su'tisF^ -

Yany pemon owning tazab•fle real:•propert:y iu" the 4tiaGeconomie,impact On theproperty r

cuunty or ih a taxing districf with, terrrtory in^the If a county board ofrevison;^t`he board. opfax
county;sueli.a:person'sspouse;-anindividualwhors rappeals, or adycouit dSSmisses ac^mpTatnt file3

.: . ., _ „ .
.ietained'tiy such a persouand who Iiolds!a designa- uader tlus sect[on ar sect[nn 57T5.13 uf the'I2 viQ
°tion feom a.professional assessment organization Cod`efor the reason that the acT o'f fihng-41ie cutn-
sucli astlu:'inititu[eforprofessionalsin taxation, p2ut was tLe i[uanthoru,e^-practice oflawo^the
Yhc•.nafional - councd.Of propierty taxation; or the persori`fihpg t3fe complamttwas Cng'aged in ^i'nnau-
ihternattonal:associationofassessing•officers^,apub thonzed pmlCnce'oF-law the pzrty affected-bv`a
lieaccouniaat•who tioltls ^a<'permit undersection deerease m La7uatiou or the par^^s a.ent,-br e!=ie
4701:10 of the Revised'Code,-ageneral oriesidential person ownmg l-azatile real propeiry tn thCcoimty'pr
real estate appraiser hcensed < aY czrtd-ied ^under m a^cing drsn-octbv'ith temkorp vi^Yhb county; inay
Chaoter 4763. of the AevisedCode, - ar a real estate refile flie enmplamt; iibiwi^Trstanding divs.on (A)(2)
broker 5censed under ,Chapter 4735 of the Revised of t^s'Serlaou. _. ,• - -^. a`:
Code,"who is retaaned 6y such a person, IL the person '°
s.a fsm; compavy, associatruq partnerstup ]miited •. ^)ifhm tlurty daysaftec tlre last date: suwchcomplaints tnay be, fi7o.1• tlie^aucTinor shali
habd [t%tomPany ar_c.orPoretian, an officer a sala -- b-t^ce of °ach Gomplautt inw}uch theState^ amonnt-of
ned empIoyee a partner or a member of thatper uahoq undervaluat^on, d'sa^mmatpry vafu-
son if tlie person s a firust,a trustee of the trust, ttie ytioiy illega),yatuatinn, or uico eck detemm^ahoni5

buard of county cnmmLssionees t}le prosecu[mg at at ieast sevznteen thousandfive hdqdred dia]IaGS^m
tnrney "or frrasurer of"the county the. boazd o£ rown eapropeety owner w"^oSepropedv zs the,sul^,7^ect qt
slnp tnis#ees of any Eawnslup wrth' terntory .niknu ^ complamt, tf fhe cnmp^mnt,^vis notfilee^, by. tFe
the, cuunty, the board: of educatiou of ang saool ownec o[. the ownu2s spaase, an3ta eaGh-boer
distnctw2th anY teirltory m tliCcounTy' ortfie '. .. - ,. ^:.

oY
eduration vihose school d^stnd ma-g.be affecteyd hp

mayor ai legislati've authiuity ofany mumcipaYcor- {he co lamt Within,thvty.da -
^
^ . . ys.,after recEi^

poration with any territory in the county may file such notic@, a,board. uf educahoa aproperty owpeG
such a complaint regarding any such'determintifion ov{nCt sspouse, ?!^"individnai who rs reta^ed,by
.affecting any real' propertg in the countSS^ except su cti an ownea and who holds a de5ignal.ron.,from,a
:that a pecson ownmg fax3ble rezlpropei'ty in. an- professional asessment orgamzatina^ such uthe
othercounty may.fle suchacamplainConly with Ny{itu[e.toc,professionals pn,tarntion the nafionai
regardr to anysuch: de[ernvnatiow affecting real council of property taiation, or the international
praperCy in the caunty tliat"is lorated:in the same ^^atron of assesing office[s^ a puli7u accounTant
taxingdistsict asthatpeesm's.reaL property islp- who'tiolds a permitunder sechou' 4707:10 o'f ttie

^ca:ted" The countyauditor shatl present to the Revi-sedCode,a geueral or restd"entiai real estate
county board: of revision all:complainLS filed with the apprafsen ccensed rrc'ertii'ied und'er'Chaptrr 4763.

-.'auditor. : . . ^ - 'o- f the. . di a tea1^ rs tate li. ro- .nsedRevised Code; icer lice
(2) As used in division (L)(2) of" this section, under ehapter 4735 nf'"theRevise&`Cod`e; wlw is

"interim period" means,.for each county, the tax retainedbysuchaperson;.pc,if^thepropertyowaer
year to which section 5715.24• of the Revised Code is a firm,company„association,partnership,.l.inuted

OhioTaxRepo'rts .. . ^_ 5715119 ¶_ 134:"10O
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liability company, corporation; or trust, an ofGcer, a c)er.ed, the :axpayer sTiall pay interest atfilie ratE^per
salaried employeer a.partner, a memtier, or trustee -anhum prescribed bysection 5703:47oLtEieRevised

_of that property.' owner,, may file a complaint in Cod, computed Lrom the date'that the taxes wen:
support..of or objecting to the amount ofalleged =due:on the.difference between.theaiuoiint GnalIy
uvervaiuaPion,undervaluation,discriminatory . valu- determined andthe amnunttendemsL 7719siriteFe4t

.ation, rZlegal valuaticn, or incorrect deterrniuatioa charge shall be in lieu of any peiialtyc+i. interest
stated in.,a previously filed complaint or o6jecting to c6iige" under section 323":121 of the Revi.sed C.oPle
,the current_valuation. Upon the filing ot a comjilairit unless the taxpayer failed to file a eontp`]aint and
under this division, the board of education or tlie tender an amount as taxes or recuupmeut eharges
lico)ierty owner sI?all be made a party to the actton wittain the time reguirec] by. Ylns sec[4ou,.m w7iich

(C) Eaeh'boar.dof rcvision stiall. notx^y any com- Cd^ section 323.121 of the Revised Cudc apphe&
plainant and alsd the property owner, if Lhc+prop- (y) If thefriuouqtof taxes fmally deteanmed;is
rrtyowircr's address is Imown, when a complaint. 6 e^ual to or greater than the amount billed_and inore
fded by onc olherthan Mic propcttX ownes, by the amount tendere%T, e taxpaygr'.;Sliall^pay
errGLicd m" not ]rss than ten daYs, Prnor t^a thc ^^^ ''^?d,. i$Cerest at the rate presceibed by secuon 5703:47'of
15eanng of J:tic inne and placc the samc vnll be the Revised G®de frorm the+date the tazess were.due
Iicard. Thc board, of rcvision shall hcar and mndcr,i:ts on tlae dijEerence betvleen tYie amomy finally detet-
decisiun on a complaint within.mncty days aftcr the =mioed and tkieamtiunt-penilered such mterese to kie
filiag Chcrco'x wiih thc boacd cxcepL ihat ¢ a coih- in Leu=aC aqp iuterest; chaige but w a"g-tonariy
piainL is kiledwithin thirty day5'.after cecciving .peeqq:;]]Ly ptesca'6ed"by section 323:121 of tfieRevised
no(ice from the auditar as provided in d'ivision (13}Rf Gud^ , -
lh)s sctuon,thc;board shall hear arid--rcnder i1s :::•. ..^, :,
decision wjthin uinciY da'ysaftcr surh fiiing. '^) IIpon req"uest of a compi'amant, 4he tax coin-

v- missianersRtill:determinethe.comman:le elotas-
(D) The determination, of any sucla.complamt

shall relate back, to the dam when the Jien for taxes
oe recoupment charges for Yhecun-ent year aitaclied
.pr.[he datr7 as ot.which ILaoility for sue}i^yearazwas

Sor taxes anddetermmed 3•iaUilrty recoupment
charees for sueli year anlearh sixceedu^Year uutit
thce complainf is fnially determmed an¢foc any
penalty aud interest for notigayment the^of withm
thettme re<luire[L Dy law" 6h'all . be fiased •upon Yfie
defcrmmatlon,. valuatgr tissessmentas iuiaRy
<)etermined. Each complamt shalltate h}^eamount

overv aluafion,. undcrvaluatiou disaiminatory
valuatiun, ilfegat va(uation, Ur mcoirect.c7as-y^ca
tion or determinakioq upon which the coiriplamt is
liased The treasurer shall acc'anyamount ten-
dered •as taxes oi iecoupmenf charge upon pi•opeuty
conceimngwlnch a complacnt is'tben p^diug. com-
pul:ed upon the claimed valuation as set Sbrtli in che
coiriplamt. If a cujnpiafit fli ed'imder tlus sectibn for
tfieismrent yrar is not^determiuedby theboard

sesssnent ofreal!property in the county;{qr tbeyear
sKatedin tficreefuest L}iatisnot,va7ued.un`dersectian

1131 of.t7ie Revised-code, whicb coidmon•Ie.vGLof
a5`̂',essme9t sFiall be:ezprxsse[1 as a pe[eeutage`ofdsue

_'yai& and.tfie common:levelaf assessmeni uf lands
valiiet^undeY suchsection;.,wh^ch commdn"_^ev@i-of
^smerit s}iall a$o*expressedas aper,c6ntage of
ffie cnrrent adriculturat "usf„valu^ pt su'^:u•1'anci5. I
SUeh d°!'enninatian shal[:he made on fietia'sis:of 4he

cent, a ailabl°-sz^^-'a^io Ylit'com-
missioner:and such other:taciual,data as.the cnm-

•=mis5innerdeemspzrtinent.--'

A com lau^ant shall pravrde tbdte Uoard o[
-reJLsion a11 n^oattanon ar eviUenee wtth^n khe com-
p72mant s knowledge ar possession T}u-t 'aebts ttie
real,properC{+ diat is the suujeet of the com,plam',A
complamant wfib fails to„Qroiade such Anfor^ma't}on

s^.y
oc eL^ence s preclud„d 1-rom introduong"iE on,a[i-
pe21'to tne lioaid of tax aplfeals or tlie Wurt oC

vutliin the Ume presaa"bed for such deteriilidaiaan, co.!il???mn pleas, ^xcept xnat cne,ooaca o4ran_appeats
or covrt may adniit and consiiler the eandence d"tuecomPlan?f_aud a^ry proc'eedmgs iu relat.wn

theeeto shall-be continued e board-a5 z valid -COfIlPl^ant sh°!vs gvod cavse fqr theCOmp]ainants
covep]aznYfui anp ensuing year uutd su;'h•complmnt Yailure to prpvrt^e the mformafion or evtdence iro fiie

rsfinally determined by -the Sbard ar ripoa an}.' boacYl'ofrevision.. -_ ;.,..

apPealfromadec^sionof'Chelmard.InsucheaSGthe -. ^I) In case of the pendesiey of anp proeee^ug in
arigma3 complaintSltall confinue t¢ effect wifhtiut 4oe[f. based upon, an allegetl; excm^vedlscaimina-
fui-dier filing bpthe onginal tazpayer tlie origJnal ^, or^y^ valuatoon or ineorrect class^.t,c^tion or
taxpa-verrassignee; orany o4iePPersonor entitq
authurizeddtuvleacum lamtundhstlussectiori. ;thetaxpayermaytendertot}iexea-p sirri an amount as taxes uponprollecty uqmputed

.(E) If ataxpayer files acomplaint .as to fhe upon the claimed valuation as setforth m the com-

rlassificatinn, vzluation asessment, or any detenni Qlaint tp the conrt, The treasurer,may aceep[fhe11
natiop. affecting the taxpayet's__own pmperty-and teuder. If tbe. tender is iiQt acceptedno penalfy
tendes less than the fuIl amount of taxes or cecoup- 'sliall he assessedlierause oftlie nonpaymentaf the

ment rharges as finally determined, an intertist fuR taxes assessed.
charge shal6accxue as follows: r -- " -- - (As amentted by S.R. 109; Iaws 1957i-SB. 370,
-" (1) If the amouni finally'determined is less'than iaws 1,959; i4.& 1; Laws--1961> 413 ,337; Laws

the aniounr billed but more than the amount ten- 1955; S.B. 428 and ii.R. 931, Laws 1971; S.B: 423,

¶ 134-100 § 57L-5.I9 ®2005, CCFI LNCORPORATFD
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d.aws 1974; H.B; 920, Iaws :1976;. FIB. 1, :F.aws amount due; then, whether or not the pay,ment..oC
,197J;. H.B."6¢8, Laws-7978; HB's 736and 1238, said taxes, as,essments; oc charges-was.madeunder "
Laws 198q.S-B. 6, Laws 1957; H:B.379„I.aws 1982; protest or dur.?ss, the county auditor shall:!witTiin
H.B.. 260, Laws 1583;. H_ B 379,-,Laws '1984; HB. thirty days after the certification:to him of,the.final
603, Laws 1988; HB. 694, Laws 1998, effective action upon such complaint or appeal; ¢eclit thc
Z^Zber:21, d998,,appliraBletqauq,complaiaznt amount of,such ovcr.payment upon- the atvounto6

as "timely I,led; under eithps of,4hose sections any taxes, asses3iuents, or charges tlien.due:from:the
[5715.13.or-5715.19] respectipg vatuatio¢s -for tax personhaving made such overpayment, and at.the
year 1994,.1995 1996; or 1997p ,and.to.complaints nextor.anvsucceedrngsettIemeptt7ie.amougto(any
^Yed for:,tax years 1998:and ther.eafter,:13"B 390, su26 Qedit shall lie:deducted fromf}fe aWOUnts%P
;Laws ZDD2, effective Mai-ch:4, 2002J, ,, ,,,,;, ,;,, rany taxes, assessmevts, oY charges distriG¢tah7e'tp

-_ the county or any taxing unit therein which has
(ff 134140] received the benefit of the taxes, assessments, or

Sec571520y„CertificaGun. a£ actiaq hmefon charees prevtovsly oveipard, .fn propbrt ion -Eo. the
hv i t d^iouslyiece ve.r7. ILaf crsu¢hRe it asappeat,_Eax"^.conimissioner,,may, Eequest deci- benefits_pre

¢ns-(A"),Y7heneva,a ^unty boardof revisi<m been- marle, there2r.emains.ady-balanctr of su¢&ovc=

re-^dees a de-.,i.sion on a compla}nt fi^. und r s^^ticc payment, or if there are m':taxes; assessment's;^ot
571< 19 of .tlhe Revised Code, rt shalL CerCify ifls
acaon by eecttf'ie^matl to tfie person In whose na
Yhe propecLy is hsted oi soup^t to be luted and to t^
complamant jf the c6mpFeinaut {s {tot t;he person iic
whose name..s,thg pmperty 3^ hstad.or sought to be
^estep. A,person`s tume to^file an a^apeal under secfio'n
S717p1 uf khe RevLSed- Ca^'e commences. wi^ly-tlie

.jnadmg of.uotice of tlre, dexrsion to thai,pgison as
prnvisded,nt.thv; se^un.-'Phe Lax, commss-'oners

.Ytmg to 5)'e.,ad appea u¢ders ion $717_Ol o£ the
Revsp^d, ^o8e comm r4ith tCie last mat̂ Lng to"a

Qerson reqwred to be-m^ ci noface di the decesr'ou as
provid'edmthtsdivivou ^- '_. .i
::. j@) TFfe [ax commys;ione,)'map"ordectlie county
auditoir tusend 4o Stie commissioner thadecisionsof
:the board.r:4f.'reviuon:-rencl^red; aR. co,atplai¢4s, fled
`unc^ec seetion 57kj 19of .the Ikcvased, Gnde-iR;the
mannet ,'d.w" for theetime Qernod, rfiat;thi^ commis-
si,pnerprescribes 14othing.ip this.divisiqn. extends

charges due from sueh person upon application of -_
the.persOs o'verpaying srlch taxestAe^audrfor'sFiaIl
[orthwitfcdiawa wacrnnt oh the covnEy'treasurer lu
fa`vai of tlieperson wllphasfiai3e=suc&overpaymeqE
far tise"ainount^of siA=lialance The_tteauier ifiall
p y ucliwai=ran. fruni'L"tegener'.rre"venuafuu.d"of
tfie`c"ouhty. If CherE'"is ii^sufft"aent moirey msaid
ge'riera2 re5eu"ue Toail`tiuamake sicli pajnverif; t75e
v' easurer^ SIiaIl pay such'warrant out u[any uuili=
vrdedt3xfun^Is thereafterreceived by hiirtfordrstn-
ISu^fion to anY county or anytakcno"uint fiietein
wlnch hns recrived the benefit of The%kares, as'sess=
iuents•or cliarge5 overpaid m-prop6fttion Zn the
b,neCits previous7y reeeived and'the^arilnunt'uai3
frec the,^itiveded ta.^s:^c r,i'>ayt,eeieduerwr^^-n^

fhe inoneyBYheiwise"tlistriCSutabietwsuch co6nty'6i=
otIiertaxirig'unit oF the covnty "at the nekt ar 'a`Ry
succeeding setflem'enti At @tie nixt'bt anY'succyti7i'ng
's'ettleinent after"tFie reiunding of'sucllztases;:'ast3s-

ti'e=treasurer s'tiall'reiiiihuise the
or ^t^';the cam^n)ssioher's, time, tp, file;an: appeal u¢der

secpqn 571.ZOIpI theRevisedGate g^^^revenhelund ofttie eeunty for any payiiieiit'
• ^ ^ - - - -- - uiade from sueh fund by deducti.ngthe'amodnt
_i.. . "_ :

(As amended by (FIS. 67$)-, L'aws 2002, ef£ecfive suchpayment&om t}ie^m6iiey atherwisedittriliatar
iFfat`c}i•Dt2003.). 7.. ... . ".^r..,•. .. , [iaeto•lffie`cduufyI ortitliertaxmdiuut.iif'41'mco"u¢ty
,, •_ - >--- ^*' I w}uch ha"s received the benefit di the-tazes assess_

L, 134-1607 idenYs; 'or' chaegcs- qveipa..-.ul, Sn -on tô :. - " proport, fkie
5ec:57152P:Eayment^oFTaxshall'nuf--atiate benefitspeeviausly^receivut:"

etiunp7amf ^ amen e byappeaC PaymerA.'of the-twSole or .-_- ', y SE 423 Laws 1974,, ve
'any part of auy r'eal propeety tac or asSessment for dd eff•ectrTu1y 2^ ^^84J - . . - .
a'n'Y .vear or an'y recnupmedY ehazae as ta^ wlveh `a

at? Q11 not 2bate -ELe APPEt1S.S TQ BOtlItil OF TAX t1RPEALS,coinpla^ut'ui Pea? 7s pendin3
coc'nPlaaznt orappeal or in any way affecf tfie heazing . . :- ^ ` -, . - . .,{p 194=2001 _- - .:
and deterinmation thereoE ^- - -- - " - ' ^ - `

H: , - . - ;- Sec 571523. Abscract of real pruper.ty, trans-
(As auended by 5$ 423, Laws 1974, effechv@ miiEted to tax commissioner Annually, unmedi-

j^ty26 Y974_") _ - "_ at'eiy after the•coun[p boaril of revison has acted
upbti the assessmtents for tlie eurrent year as' i'e-

. qu4red under sectmn 571516' of the'Revised' Code
Sec:.57,15.22. Credit and repayment of over- aiid the counfy additor &asgivcn noticeByyadvee-

paid taxes-lfupon considerztion.of any complaint ti"seinent intwonewspapersthat the valuanoris fiave
against.the valuation or assessment of real property 6eea revised "and are ope° for pnllbcinspecjivri' as
filed under secfion.5715.13 of theRevised Code, or ptobided ih sectf'n 57li.17 oPttfe 7Zevised Code;
'ang appcal- from.. the determination on such com- each auditAr shall malce' out and transuiit tothe faz
plaihC it-i"s found that Phe amount of taxes, assess- commissioner an abstract of the rea3 properfy of
ments,. or recoupment.charges paid for the year to each taxing district. in his.-county, in:which be shall
which the conip3aint reiates. was in excess of the set forth the aggregate amount and valuation of,

Otiio T.axReports " . § 5715.23 ¶ 134-200
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or orders made by the commissioner may be takeato eectify to the. board a transcripc of the rec.ard of the
_tbe board" of tax appeals by the taxpayer; by the proceedings before the commissioner or director, to-

e&sinenc, rea: ge3Ler with alI evidence considered by thecommis-person to whom n6tice dfthe tax ass
sessment,valuation,deterinination;findfnq;compu- siouer or. direy;tor in.connection therewitkh Such
tatioqor order by ttiecommissioner is required:by appeals or applications may beheard bythe Uoard
law to be 'given;'byI.he clirec7.or of budge-C.and atiES office in Cohimbus or,in the county where the
management if tlie revenurs atfected'by such dea- A4e1lant resides, or it may rause" its exami?iees to

-sion woiilil zccnre pnmanny Eo the .stri.te treas^iry;' or condpetsuchhea^ings and to r,eporttnlit theic fmd-
-. .. ,_ " : . .. . . . .. .. : . .- . . .

by the countyauditor; oftlie.cntri-ities totlie vndi- )pSS(^ aLrrmariim or celKetion. ^^'he..bqard may
'v^dedgener'alfazfundsoCwfiich't`hereueiiuesaf- ordertheappeal!to-UeheaaztdupanC& re midandrlie

or dizec-fected by such decision would prima'rily acaue. evidence certtrGed to.it by the commssaoner. "_.. . ^.... x . _ _
ApP^ ^'om llic rcdclcrmiuationby thc du-ecttir bf ior, but upon the gpphcation of any , mterested party

development und'er divismn (B) ot section 570911E¢br buardShall. ords the heariug of aiPd^tionalepi-
divison (fi) of secthtn 5709.456oP the Revised Gxde t7^Pdce, and it maymakesuch:investrgaUpn concern-
may be Talien to-tNe board oP.tax app^s by the appealasitconsiderspr.oper
enterpiise to wAic}i notice of the redeterminatimia is ([Le.amrnd'ed: by: S73 174; faws 1973 H:B. 920,
required by law to tie gveti Appeal's from a"detision [-y. 1^76; H.B 634 I.av,s 1977;"E^1S:.351;"P.aws
of ihc^ tax commi.4iuncr cunccmliig an apphcaRqn 1; -EB. 260,'Laws`1983' S:B:Y2d,'Laws1985;
fai a property tax"e.femption may be taken to't7te WB= 3ql Laws 1985; SB 19>.laws P994 H.B'.6I2,
board ol tax appeals fby aschool ilistnct #5af LiE$ a and' S.B. 287, Lavvs 2900"206, L.avrsi2062,
statement concermng such appLutition under dilyi dfectivc Septemticr 6, 2()02 )^' - -'^ '
sou:(C)' of sectinu_57I727 of tfie Rev^secl ^ode _ - ^= z -

; -dppeaIs trom a redetcim,nattori $y the dqr-oL . ., L9. S3S3507 r ....
7ob anC Yaimiv 3ervices under seCtion 5733 42 rolrf^ae -Sec 5717 63' L)etas^ons of t'fie buard" uP faz

Revised Code may be taken by the person to v,'hich 'appeals; cerfificatioti effect.--(1ft`eT deasioP rif the
the porice of f}ie, red"rlermmatrqn is recjuu^edby`taw board of Lax apP^ nn aa apPe^ ^ed a'itilr

to lie given under thati se.ctt6n "" ' pursdsijC to scc4ion57I7-015717:0'ljt- or ^717 02-ot'
SUdi appeai5,sha1l, be talcenbyt'he,5lin of a ^ R.e"vise8 Ebdesba7khcsntezcd`ofreaord`ou^^iSiC

^ lournaL`toqclhcrviit.tiihcda(ewtien'7heBrdcrirflcd
l th h b h h - - -•dwt wctnotice of appra t e o an, t e tae :;

commi.s.siuner tf the tax commv uouer's action-a.s
the v"th-the-sca'elm-y Lorjpulvalv2lio¢

subj^t nf the apgeal„ wrth the di5ecfor of develnp- ($) In casC of au aPPeal from d derssion_ of a

c's actton l.s.'fhe subject o$ tlie cou3t}=.6oard o£ Cev^siun, fbG b^ ofLtax appearsIneat ff fhat direet
q

aPpeni, ur wtth tqedireclnr.oi job.and f'amily ser saail det,rmnnC Setaxable „a11^;of Lhe^p operp3

vicesif that du'ector's ac,tionis the subyect of the w.hose vAuatior ar as:essment byW county board
appe,al The notiee of appeal shall be. filed witlvir owf i^ev'sion a compluned of,. or iu the., euent.^the
sixty- days,afCer service of tlie. nqticeof thetax complaint and appzal vs agav^st a discnmtnatoi'y
asient, reassessmenk valuatiprr: determiriati<)n valuafiun sf;all detecuupe a valuattott, wh=eh sihall
finding, cmnputation, or order by. the conuns5inarr co¢t^f such discnnrin, atwR, and shalh dekerriuue t}ie
orredeterminatinn bythe.directbrhas been aiven az habdiiy of the prqperty for taxation,'w thatquestian

peov.ided in section. 570337, 5709.F,a 5709&^; or i.s in issue and the bdzrd of tax appea75's deci5ion

5733.42 of the. Revised Code^The: notice of-,.such and tYiedate when it wzs £iled with.the secce^ary for
aPPe'al,ma3 be SF,ed in per5nn:ot_by certified;ptail, lournalaiition sfialL (e erti5ed-by he- boar'"'by
express ma^7, oc authorizr.d,dr]ivery service,. If Che certl`6" ioail Yoallpeisons who weie parhes to t}i'e
notice of such.appealis.fiied. h3=:eertif"iedmail;;ex- apPeal 6efore thelioacd, tn fihe.person ur w'iiose
press mail,. oi authuri-̂ eed dediveiy service a$; pro- name ,Kie_property isTisted' or 5ot to lie 16ted, if

vicjed in secunn 5703.i15b of the Revised Cm3e.. de s4c74^ peison is uoT _a ;parcy ` t'o t[ie; appeal^ 2o`tUe

8ate of the Umtei3 States ptistmailt placed on the county auditor of-the county in wueh tFSe ptope'r.tp

sender'c receipt by thejjostalservice qr the date. of uivol^ved-in the appeal is located; andto the raz

7eceipt iesuuorded'liy the authorizecY^d"e]Lvery service eammissioner . . - ,
shnB be `tieaYed es the date of filuig'jSie nntic^ of pn, c^^nng a discnminatory valuatron the
appeal shaâ liave atYe`d^ed thereto and mcorporatsxi ^ard of tax appeaTs shall iricrease. or c(-ecrease the
therein by reference a tme copy pf the nntke sent=6y value of the who-

,e valuacomplain
tion or as.sessment

tliecommis;ioner or director to tlie taxPayer, enter- '^^^-` -^•^- -by the wuntg board-of rev^sion=^s ed ofbp a
prise, or other person of the finat determinatiau or per cent or ambunt which wa'll causg suc7Y^properry
redetermination complained uf, and shall also spec- .to i;p lisfECLandval'ued for taration.tiyan equaland
ify the errixs ther<dn complained •cd•; but failure to niform rule --- '
attacli a chpy uf sucH notice and tnci^yporate it by uniform - ^... . . .
reterence ia-the neitice"oEappeal does nntinvalidate (C) Inthe tase of an appeal froma re . view, rede-
the apPeal- " - " . - termination; dr aorreet'.on.ufa Yax;assesstnent; valu-

. . . . . at9bn; determination, finding, computation, or o?der
Upon the filing of a notice of appeal; the tax of the tax commiisioner, the order ofthe 6oardof-tax

commissioner or the ilirector; as appropriate, shall appealsand tHe date bf the entry thereof upon its

^ 135-150 § 5717.03 ©2005, CCEUriaco'RPOizATSD
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jburnal sliallbe certiiied by the board bycertified -(As amended by fI:$. 920,4.aivs 1S7QFZB. 634,
maii to.a$ pexsonswho wereparties to the appeal Laws 7977; Fi'.B.250; I.aws-t1933; I3-B.95, f:aws
before ;theboard,;'theperson In whose=Lamethe 2003;effective jaouar_v1, 2007.1. _^:`•-;_. "-_ -.,
pmpe'ty is listed'or saught to be ]isted,-if the deca ., .: _- .
siondeEerniinezthe valuation oriiabtlity of propei'ty. L1( 135200]^ '

fur ta£afioh andii^such per,od"i5nota party to•the .r_6ec.57S704.,zhppeaiirom decisror[ of board:oL
•apQead; the taxpayeroi oEher person towhom notice tax appeals tosupremecuurt;, parfieswiro ma_v.
ofthetaxassi^enf, valuation, detemrination; appeal; certificatiun-'Pkhe prgceedmg toabtain a
Endiug:computation,.ororder,bfcorrectiou oriede- re.verxdp vacatton,.or mod'¢ication ofa filecxsion uf
terminatioit^fliereof,-byEhe.tzz commissipber.was'liy Ype_Iwar.d. of fax,appeals shalL_be-by appealto:,the
7'd.i`v reqmred to bcgiven the direCtor df budgetand supremecourgor tfhecourtoCappeals€or thecuunqs
nianagemenE;=ff tCe revenues affected^by such,dea= ipw7uch theproperty„taxed, is sitoate orinwhich
sioil wonld:acn-tiepriman7'ytoYYie st.ate-.ir.tasur3; the taxpayerresides,Fi,the.;tax7laypr iF acocpora-
and't}3eGUu^y-auditnrs:of the Cauntres to Ehe uhdi tiSthen:.the proceeding to obtain suchjeversal,
vid'ed geueraC.tax funds of'which the revenua af vacation or modificahou shall.be _by appeal,tn, the
fected by 56ch decision wouId^piimaniy acceue.. ^. supxeme. courF oc,to thecouri ot:sppeais f^or,-ttie

ehet l th h ihi axec ssi uate;,.or.;ee . ,epropectyn,w.-..`.^Dtj"Ih,tS^-c^e uf+an appeal.fronkamuoicipa] ^!uity
rvrc ff f th f t -f pro-dence o e agent o e eotesboard--d$-appeaECreatediiindrr secfion718.f1oE tti.e county o

&ev.ised Cpde; Ihe arde.r ef.the boar&ot tartaPpeals cess,.tax notlcca„or demauds, orthe,cuuntvr"higfi
corporatian has its pnnnpal place of bustpes5 Sh^h dfi e-rntr,^Yfhereof upon•t e boar sand; t e date sf th

Iournal•shail be certifred by Eheboard by certified a}I dflwr rnstancts , the procged'iog- ip obtam such
,mall ttt,aiL peesons who were parties to Yhe appeal revexsal;,'vacaGOn oe mod-ificatron skiail be ^y appeai

to ffie court of agâeaEs ior rranriui Countybefore the baacd ::,• - `"^ -. . -.; ^ :. . a- ._.q . _.. -'- +r ,.;t.i

lE) Itrtlae'case of all other appeals ur apphcations _.ApPcals. from decisions of the --board determrning

Sfled "viif6rand de.teriuinedcby The:board,the board's appeals _fcom decisions of county.b'oar.ds ofreu}sion

urdeeaud the date ivhen tUe..order:wasSiledby-ttie may,,be.instituted.tly_any oC.the-YYersuns who were

sccretuj+.Sorlodrualiiation stiailhecat^ied'liy.tIie Parties tu the aPPeal-hefore the }^oard of taX..appeals,
t?oard`byeer[^ed'.inaileto fhe persae wHoris a•pat'Ly by the P^son m whosp name ihe prqperty involved

%
to such appealorappLcation; tosheh;pusons astfie an tfie aPPg^ is âisted nr sou ht to 6e fisted rfs^ieh

law requires and to such atlier persons as the board per$ob w^ nof ra ,pai{y to fhe- appealrbeFore fl^e

deems^rnPe<'-r, , ' _: ^. ,, boarif of^tax appeaTs a_rny thecounty audttor of , hfe
^unx{^ m whrch the property uwolvedm theaeal

ew sef-th b d tF Lh d ,e; or ers o e uar may.a tuzc4 r er,( j; islacated: -
fvacate, p[odiiy. Qdiemaad..fthe ta%a5sessnenfs

s of the board of taz appea3seals from decsm6 qpâattroas, determinations, finding;.-:c9mputatiqns.: qr
orders coSUplarned o5 ia the appeals,dpterenmed.by determudng appeals from final determmations by
theboard. and thebaards deci:sion. shall become tite Tax a?mnvsaoner uf any prel4minary amehded,,
final _and cuudusive for't.be cur,rent,yeac unless^r.r or final tae assessniepts reassessmehrs, vaiuaflons,'
vased; pacated,. or. lnodrfied as provided tffi sectinn determEpatrons find^ gs cumputatrons Br;cTer3
"^737 9# uL the Reviszd Code Wihen: a¢ order of the ma^de by the commizaoner may lie tnsittuted by-an^
6napd hecomes futai-She taz commis5ioner and a11 of t-he ^ersuns who wQre parnes to,the apyeat orC
offiCars;t9whomsuchdec^smu-has:beenrzcttfied app^ttronbeforethe5uarrl,^ytUepetsoncnw.hase
shsll make the changesm t#c><tac listsar.other name the.propertyis'listed orsou&`ht toLelisted-^
records which the decision.requues the deCision appealed from determmes Ehe valuatfpn •

. • - --. ^ .'; . . .'. ` : - : or liabth"ty of prqiettj% foe taza{3on^and r^ an}^`sich
r{G)II,1h_e.boardfimdstLtattssuesuqf--arsedonahe pei"so¢wasssoTapartytotheappeal'orapplication'

appeal are:jmportanY;#o a determinaaon,of a:contr^ - - - _oor
verU, _theboard.may,;remand_the cause far an;ady beiore^ttie hoard, k'

sy the taxpayer'any^o7hee

mmsti-atise deferminationjand -the;s!-suanee of a pessoa ftiw'hom fiie :decivon M efie5oard aplieaFed
p -E}ie

ew taxassessment„valuahon,.determanatinn, 5bd;
trom wa's-by Ihvs ceqpired tu becertified,by

ing, computation, or urder,.udless the partiesstipu: ^^tor of budgetaiid'managertient, 3'the tevenue
affected by the decision of.the board appealed frnm

late to the determinattan of sucb other issues ^
r-= -^ would accrue pnmacily to thestatc:treasury, by t}?e

wiThouY mmand tSn order remanding,Ehe cause is a ^unty auditor of the.,couuty.tothe u.ndividedgen-
i^inal orde;: Lt the order^ relates tti aoy rssue otkiet eral tax fund-s of which the revenues affected-kiy the

thad a muintiPal ?ncome tax matter appealed under decision of the boa^d: appealed :fron[ would Primarily
sections'7281"1 ancL57I7 011. of the Revised .Gode, - - -- - - - ' _ .
Yhe ordermqr be appealed:tn fhE counti of appealsia} accve; ot byzthe tax commussipner... '._-: .: .., .: . . .. : . .:.:. ..'.r _^.^ ,

Frankrin county. If the urdec relates to a.niunicipal' APpeak froin decisions of the board upon allother

income tax matter appealed under sectioo.s, 718.11 appeais or applicatio¢s filed with and deternuned by
and 5717011 of the Rev¢ed Code, the order may be the board may be instituted by any of the persons
appealed to- the court of appeals for the county' in who were parties to such appeal or appiication
wluch themunicipal corporation in which the di3- before the board; by any persons to whom^the deci-
pute aPose is primarily s-itiiated. -- i sionaf theboard annealed from was by law required

ohio TazReports § .571"7_04 ^ 135-2:00
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to be certified;;or by'aay- other persoa to whom t3re to=t1k. appeal provided for m,section.571.7.01•oE tfie
board ce"rtiGed the decision appealed- from;;as ail- Revised Gode, an:appeal tromthe: decision of_a
thorized by section 717.03 of.ttieIdevised Code:=---eount_v board oL revision may -betalcen directlF^to

Such appeals shal4 be-talcen within thirty days the codr: of commou pleasrof the county by :tHe
after the date of ttie entry df the decision of tlre person.in whose name :the ,Propert3' is listrslpi

lioaid on-thejnurnal-ofits p . roeecling5,-as _provicled sought to be}isted.tnr taymtion. The appeal shaIl be
hysucli5ection, by Elteiilingby'appellant ofanotice talien Ixy'.the fiUng of a notice of appeal! with the
oY apljea[vii tli=tiie court t8 ivhieh tiie appeal i-s t,akeu court and: with the boatrl within tNirty days. atter
antltfieboard-Pfatimelybdticeofapp'eaPis=Ciledby notice of the-.decision'of,the:board..ismaileel-as
a partp,any: other party'may fiTe`a iiutice-ofappeal IRrovided.in seetqon. 5715:'zo nf the. Revised-GOde
witfiin teh days oY fhe date od wfiich the - fixsf not'Gce Tlie county auditor and. all parties to the proceeding

of appe5l wa.s-filed or within`2t}te time" otherivise I7eEore tfie board, nthtr than the appeliaat.tvingthe
pasciiBed in this seetion, whicl-c8ver-Is lalnt A no- alnteaL im Ehe coury-shaIl.be mzdeappellaes, apd
tice ofappeal`sliall set fortti the ileci-sion ofthe-board notice,of the appeal slm]l:.be.senvednpon them Uy
aiipea7edfrotn siid tlhe eiroi"ti}ierein compla"nie[f--of- certified nyail unles.waived.T:heprosecnttiiig attor-
ProuE 6f iiie filing of sucli noficewith the boar8-sliall ney sball°represeat the auditor in fhe appeaL' :;,
be filed with the ca'iirt t6 wiiich fhe appeal'is bz7ng when tbe app;al-has-b°m perFe.cted, by 3he filinc
talters-The enurt in rvFucti noticeufappeal is f^ oE nptice bf appea} as requi-red_by 4hissectionl;ariil
tiieiisha3tfiaveexclusivejurise'F-ichiondi=iheappeal' an:-appeal;froim.the same decision of:the'•aortnty

In all such appe.kk the tax comm^scioner o all b^rd:of revisinn i'sliledunder seetion 5747.U]i ofi6e
-I`T Rev^secl Cncle witti-the lmarif of tax appeals7 Efiepesc!nsto ivhom fhe dP,czsion of tfie board appealeil ,

fraii is reqmre{I hy _5uch setti.ion tb lse rxrtfied, other h'Nm, ffiwhich.thef tst nnticeafappea^ i•s filed shall
than the appellant, sha11 be made'appellees.-Ilnless have exdusivejurisdict5nn over fhe appeal:
waivecl notice oftfie appeaTshall'beserved aponall ,;y!Jittiut pliirty:days atter iiutiae ol appeal ta,tle
appLlleevbyeerfilie.chmail."Theprttise^tfin^attoriiey cuurtEias,been,filed_with the.county'boact4of regi
shaflfej)i'esPnttlie:county'audito'rin-any'suchap- sioq,tfie4itiai€tshallee[tifytnthecoistattranscirpt
pPal. inwliichtheaur7itar is'apart.y.+„--- otthereeurdoftheproceedingsofsaid;'boaid.-per-

The boarcl„ upon ivntten tlemand Ciled by aa1an- tainu^ tofhe ariginal toutplautt and aIl vulence

pelfaat _"ll wtthtn NurtY <laps ziter the fi Lii^of offecedtn [onnection wttlr thatcomplamt ._. . . .r ,•°
such 2fern nd ile wl[h t}^ cpowtvch tfie ap^cal ?'(te court may hear fke apneal ou the record and_.. . .,...
s beie^s taicg a u^,i^fiD l trnnsc*[jrt oL the- cc,occl^of th„ e.,:.Y;nc> r},uss s"bnirted, or it m y`heac ;wcl
tiie p^oceSlin¢s of the fioaid pertaimnS to the ileci consicla a8ditional evidenoe.ft shall determuie the
sion complained of aod the evidence considereil" fiy tazable value oC tlie pibperYy' whase valnatipn- or
t7teboard in maleing such deeision.-•^ "" - ase55nient for taxation"by'ttiecounty.boaril ofrevi-
.... . .. .. .. ' . . •: siSnis cum Iaiaed'of,orif, the com aitit antl aPVe^If upon heanng arid considcraEjon of such,Cecoid p 1i7
and'evicRuce the coiut clectcles tliat ihe cl'ecisitiu of is agansh a cl r' ta=tory vatuatton; shsll-'detef
the poai-d appealeil fram s reasonable and lawAl ct muiei valuaLon: that shzllcorreet the dsc-r,iiniiia-

shall afErm the saine, bin' if the crourt deciiles that and the: court sha77 d`eCermine the hab'^Titiu af
such decsion of Ilie l^oard ts unreasonaUle or un.aw the property ^tor'a-^55menf for taxation, iL Cfiat
ful,t}ie court halldverse nd vacate.the dedsion or oucstibn is inrusue,And shal} cer-tit'y tesjudgtnenttio
tnoifi[y , it ancl enter ^final jtid"gmeitt m accordaiice th e^ auiiitor; who.shall mErect'ffie tax list and d"upii-
ivith such mndificatioa`. cate as-requiiedliy theludcfnenC-^ - ..,.• -,..._
- .,:-: . . .: ^ ;. -•,. .. - . .:.., . ..
"ghe elerlc of the cqurt shall cer-tify the3urdmuent In correcting'a ihscnininatnry valuation,the

of t.he,tourt to,the-poard,-whieh sbalLcertify_such courmshall increase or derrea5e roN€^^value pf-tfie
jucigment to such,pubLc n[ficials or take such nther property whose valuation or.•assessment :bytlie
action in connection therewitkias is mqairet} to give cnunLy board Uf reyisioni's,coAiplained of• tiy apei

eIIec4 tothe decision- The "taxpayer' indudesran,y cent orairiount that will'tae5& tfie propeFly to6e
person required?n re.turnany prpperLy.Lortaxation- listed aniE iaiued for taxation by an equal and

unifurmrufei t . . .
AUy paity to the a74pea] shall'Iiave t}te OWfit'tro ry ,^

appeai from tlieluilgetitent nf thecoiirt of appeal's ou Any party to'the appeal may appeal from„ttie
quetiuns of laiv, as in other ras^. =' ' • 7ucL;mts,t of the court on questionsof law as m other

^-(.ys,anmendcd tiY td73 220 Laws29S3•S.B.I74 cases ,- ^ - _ '
Laws 1973; II-B.634,.Lag+s 1977, HB. 250,.Lav+; (j1.s amesded.by S.B. 109FLaws 1957; S.B.i370,
1983; T-I-B. 231, Laws 1987, effective Octaber 5, Laws 1459,. k7:B- 337, I:aws1965,-.HB- 934; LaJrs
1987:).. : . . .' . _ 1988, effective March 17",79E39.j

Cl(135-255] 135:310) ., ..

Sec. 57ll.05_ Appeal from decision of^county ' Sec 5717-06. Liability -for taxes shall relate
bnaixl uf rovisiontoenurt of cummon pleas; back.=incaseoftheinstitutionofanappeal.under
nnticc; transcripC judnment.=lts arr altemative sections 5717.01 to 5777-04 of the Revised Cale,

. ^ 135-265 § 5717.:05 C2005, CCHfINCORPORIT&D



E4.6

^ourt Rules
RULES OF CIVIL PROCEDURE
TITLE H. COMMENCEMENT OF ACTION AND VENUESERVICE OF PROCESS: SERVICE AND FILING OF
PLEADINGS AND OTHER PAPERS SUBSEQUENT TO THE ORIGINAL COMPLAINT; TIME
RULE 4.6 Process: Limits; Amendment; Service Refused; Service Unclaimed

RULE 4.6 Process: Limits; Amendment; Service Refused; Service Unclaimed

(A) Limits of effective service.

All process may be served anywhere in this state and, when authorized by law or these rules, may be
served outside this state. -

(B) Amendment.

The court within its discretion and upon such terms as .are just, may at any time allow the
amendment of any process or proof of service thereof, unless the amendment would cause material
prejudice to the substantial Tights of the party against whom the process was issued.

(C) Service refused.

If service of process is refused, and the certified or express mail envelope is returned with an
endorsement showing such refusal, or the return of the person serving process states that service of
process has been refused, the clerk shall forthwith notify, by mail, the attorney of record or, if there is no
attorney of record, the party at whose instance process was issued. If the attomey, or serving party, after
notification by the clerk, files with the clerk a written request for ordinary mail service, the clerk shall
send by ordinary mail a copy of the summons and complaint or otber document to be served to the
defendant at the address set forth in the caption, or at the address set forth in written instrnctions
farnished to the clerk. The mailing shall be evidenced by a certificate of mailing which shall be
completed and filed by the clerk. Answer day shall be twenty-eight days after the date of mailing as
evidenced by the certificate of mailing. The cl-erk shall endorse this answer date upon the suuunons
which is sent by ordinary mail. Service shall be deemed complete when the fact of mailing is entered of
record. Failure to claim certified or express mail service is not refusal of service within the meaning of
division (C) of this rule.

(D) Service unclaimed.

If a certified or express mail envelope is returned with an endorsement showing that the envelope
was unclaimed, the clerk shall forthwith notify, by mail, the attomey of record or, if there is no attorney
of record, the party at whose instance process was issued. If the attorney, or serving party, after
notification by the clerk, files with the Clerk a written request for ordinary mail service, the clerk shall
send by ordinary mail a copy of the su.mmons and complaint or other document to be served to the
defendant at the address set forth in the caption, or at the address set forth in written instructions
furnished to the clerk. The mailing shall be evidenced by a certificate of mailing which shall be
completed and filed by the clerk. Answer day shall be twenty-eight days after the date of mailing as
evidenced by the certificate of mailing. The clerk shall endorse this answer date upon the summons
which is sent by ordinary mail. Service shall be deemed complete when the fact of mailing is entered of
record, provided that the ordinary mail envelope is not retumed by the postal authorities with an -
endorsement showing failure of delivery. If the ordinary mail envelope is retumed undelivered, the clerk
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shall forthwith notify the attorney, or serving party, by mail.

(E) Duty of attorney of record or serving party.

The attorney of record or the serving party shall be responsible for determining if service has been
made and shall timely file written instructions with the clerk regarding completion of service
notwithstanding the provisions in Civ. R. 4.1 through 4.6 which instruct a clerk to notify the attorney of
record or the serving party of failure of service of process.

[Effective: July 1, 1970; amended effective July 1, 1971; July 1, 1978; July 1, 1997.]

Staff Note (July 1, 1997 Amendment)

RULE 4.6 Process: Limits; amendment; service refused; service unclaimed

Prior to the 1997 amendment, service of process under this rule was permitted only by certified mail.
It appears that service of process by express mail, i.e. as that sort of mail is delivered by the United
States Postal Service, can always be obtained return receipt requested, and thus could accomplish the
purpose of notificafion equally well as certified mail. Therefore, the amendment provides for this
additional option for service.

Other amendments to this rule are nonsubstantive grammatical or stylistic changes,
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I -,::, COiS 1iTLTicUIN Q: Tzi<, UNTF--nD STATES

AM't ND14Ei'T XZV

Section I

All persons born or naturalized in the United States, and subject to the
jur-sdicttion thereof, are citizens of the United States and of the State wherein
they reside. No State shall make or enforce any law which shall abrid,ge the
privileges or immurlities of citizens of the United States; nor shall any State
derrive any person of Iife, liberty, or property, without due process of law; nnr
deny to any person arthin its jurisdiction the equal protection of the Iaws.

Section 2

Representatives shall be apportioned among the several Stats accoid.ing to
their respective numbers, eountin.g the whole number of persons in each

^_-^State; eaci.udi.trg Iridiasis not ta32ed: Butwhen the nght to votzzt any electiou-`-
tor.the,cb.oic^ ^elaet^s €or.Pr.esidgn.t-anr^ Vice Pres^dertt of the Iiinited S+ates, .

Representafives in Conaess, the F'xecutive and Judicial officers of a State;`or
the members of the Lee slature thereof, -is denied to any of the riale inh3bi-
tans of su.ch Sta'Le, being twenty-one year of aee, an.d citizens of hhe United -
C4ates. pr in any t;ray akrid,-ed, er,reFj't ror par':?C!natl-n in rebeLhon, or O.ner
crima, the basis of representation therein shatl be reduced in the proportion
which the numbei of such male citizens shall bear to the who[e znumber of
male cit;zens twenty-one years of age in such State.

. Section 3

hio person shall be a Senator or Representative in Conggess, or elector of

President and Vice President, or hold any office, civil or m itary, under the
United States, or under any State, who, having previously taken an oath, as a'
member of Congress, or as an ofzcer of the United States, or as a member of
any S;.ate legislature, or as an etiecu ve or judicial oME-cer of arLy State, to
sappor < the Corstitution of the United States, shall have engaged in insurn_c-

aon or rebellion a.gainst ti'ie same, or y ven aid or comfort to the enemies
thereof. But Congress may by a vote oF two-thirdsof each house, rernove such

d:,sabilIty. " -

Section 4

The validiy of tne pub+-c debt oF the United States, autherized by law,
incl*1diDg- deb`u Inci.irred for payment or'per.5?Ons and bounties for seiV!ces _a
suppressing InsIIrrectlOn or rebeLion, shzI not be questioned: But neit.her the
Unied States nor any State shall assume or pay a y debt or obLgaaon
inc.z,zed in aid of insL-ection or rebellion against the United States, or LDy

claim for i:7e loss or e-=arcnarion of a::iy c-lave; but all such debs, obli=ions

and claims shaL1 be held i17eEaI and void

- Section 5

i!e COn_Ere-s SI-P=^f have Do-?i'_-T to °_'Orr? JY app'Ovr:ate ^c

pr04^:SIOIIS or thi5 ar-c1°.
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(Selected Provisions)

A:rticle I

BL..L OF RIGIH TS

O"Cdost:I § 1: balicnable riplns: ; .--
O Const I § 2 .nrat_tion-and benefiL

,

•
....^_- O Cn3EI'§n' _Ri^i¢ o ,̀ us'em* and pettioii "

O Const I§ 4 Right to bcar utms
O Const I 5 5 Right of trcd by jury
O Cpnst I § 6 Stavery and iavoluntary z=rviWdc

. 0 C'on5t I § 7 Rifigious f:ccdom; eumnraoing eduenion
O Const ? § & ra.beaa ; .: ;:s
O Corr.¢ I§ 9 Hai2; ^rrd and unnsnal punisbaicntc
O Const I§ 10 ' Rioh¢ of a"iminat 3eiendants
O Const I¢ ll Fceedom of specch
O Comt I§ 12 No h-.mspomtion or forieitum ivr :dme

.0 Const I § 13 Quaricring noops
O ConSt I§ 14 $racd and seizor•:
O Conct I§ 1$ No impxi'sonmat for debt
O C^nst I§ 16 P..edres fnr injury; due proces
O Const I§ 17 No herca-r`ary mivileg-s
O Consi I§ 16 Only acnrcal aa:embiy say suaP=d iaws
O Const I§ 19 Eminant domain
O Const I§ 19a Wrongful death
O CoaA I§ 20 Poweri not enunsrated ret:dned b7 neopte

Q ConsE 1§ Y Ir.aiienable rse6'nts

AII meri arr, by nature, uee and 'mdependen; and have
_^::Lin inalienabl_° rights, among which are those of enjoying
and defending ]iTe aad ILberty, acqui_*ing, possessing and proo-
tectiag pzope.-ty, andseetang and obtaning hapgrn:ss and
safEty.

MSTORY:. 1951 constitutional conveanon, adopted el=i
9-1-1851

6 i.omtt I§ 2 R:,:a[ o_^t.ecuon and ben;^.t

fi n piiucz! power is inuerenf in the people. Ges s
insry-utcd for ybeii eaa=_1 n:ote c-loa id "rneu-t and they have
the ri--hf to zlrcr, cr aboI;sh the szrne, wueaever rltey

=J7

.-.
._ _ mvyde:ein it nez:.:ssai}; arid rio spe ^a1 privt'L.°oes or iminiirifi.es -`..
._ shall ever begrnnted,.tbzt-nmay.nar"cv"olsd;-de -I.

repealed by the General Assembly.

HISTORY: 1851 constitutional convention, adaptnd eff
9-1-1851

O Const I § 3 Rights of assembty and oetinan

The peopfe have the right to issemb}e together, in a pearv
able manner, to consult for thcir common o od; to insuuot
their Reprrsermdves; and to petition the veneraf assctably for
thc redrese of grievances.

E37STORY: 1851 constituuonal convention, adopted eu
9-1-iffi1

OConstI§4 F.i nftobe:in.-m.s

The peoplc have the right to bear axms for theii defrase
and sectsity; but starrding armtes, in timc of neace, are danger
oris to lioerty, and shall not be' Lept up; and the military shaIl
be in strict suoordination to the :.ivil pow^r.

PJSTORY: 1851 constitntional conv°ntion, adopted o".t'.
9-1-1851

O Const I§ 5 Right of t<al by jazy

The ^'ght of trial by 7u.-y shall be itrviofat^, expot that, in
nvi7 czses, Jaws may be nz:sed to auJzo,'--û°. the rend^,Lg of a
verdict by nue raneo-ence of not les than :`se.4=_Lhs of the

7`3' -

^ S='ORY: J-02 consdta^.ionai conve?iion, am. eu. 1-?-1i
1851 ra.su dona[ conventien, :riooted e= 9-_ Im

-66-



Vc01si 11 ^!o Genena[ laws to have nvi orm op ation; ?aws 0- er
than school laws to take eriect oniy on Ieglslafure's
au:b.ority

AJl laws, of a oeneral nature, s'nall have a unifo^ opeEaaon throughout the
State; nor, shaIl any act; except such as r eLtes to public schbols, be passed, to
take eEect upon:he approval of any other authority tLaa ffie Gene^l Assem-
bly, except, as otherv.nse provided in tt^ constitution.
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