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THE SUPREME COURT OF OHIO

STATE EX REL. JUNE L. BLANK
192 S. High Street

- Cortland, Ohio 44410-1702

and

STATE EX REL. ESTATE OF
" RICHARD L. BLANK

By: June L. Blank, Executrix
8895 Cain Drive NE

Warren, Chio 44484

Relators

V5.

JAMES G. BEASLEY, DIRECTOR
OHIO DEPARTMENT OF
TRANSPORTATION

1980 West Broad Street, PO Box 899
Columbus, Ohio 43216-0899

Respondent
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ORIGINAL ACTION IN MANDAMUS
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GLERK OF COURT
SUPREME COURT OF OHIQ

COMPLAINT FOR A WRIT OF MANDAMUS

FRANK R. BODOR (0005387)
157 Porter Street NE

Warren, Ohio 44483

Telephone: (330) 399-2233
Facsimile: (330) 399-5165
Counsel for Relators

L. MARTIN CORDERO (0065509)
Assistant Attorney General

150 E. Gay Street, 17th Floor
Columbus, Ohio 43215-3130
Telephone: (614) 466-5931
Facsimile: (614) 466-1756

Counsel for Respondent



1. Relators June L. Blank and Estate of Richard L. Blank [collectively referred to as
“Relators”] state that Respondents Gordon Proctor, former birector and the Ohio Debartme‘nt_ of
Transportation [collectively referred to as “Rcspondents"’] ﬁled'on- December 3, 2001 a Petition
to Appropriate their'property and to fix compensation for a perpetual easement, Parcel 34-S, to
- construct and maintain a sewer in this case. | _ » - o .

In- addition Respondmﬁs includéd in its Petition for appropriation of a tenipbrary
easement, Parcel 34-T for the purpose of performing -wi)rk_ necessary to construct a drive and
grade in front of Relators’ commercial establishments located on State Route 5, at 192 and 194
South High Street, Cortland, Ohio in Bazetta Township. The temporary easement was take.n for
eighteen months.

2. Respondents took physical possession of the land parcels 34-S and 34-T on April
29, 2002. During Respondents’ occupation of landowner real estate, Respondents, acting
through its agents and employees, broadened its occupation of Relators® property outside and
beyond the limits of the easements taken, as described in its appropriation petition and its plans
and specifications for the project, by using and confiscating, through its employees and agents,
additional property rights in the real estate during construction that were not described in the
Respondents’ Petition for appropriation or included in the original plans and specifications.

These additional property rights taken by Respondents are as follows:

a.  Occupied, operated, stored and parked heavy construction equipment
upon the parking lots and drives of Blanks’ real estate; impairing
access to their building; '

b.  Dragged mud, gouged and roughed up Blanks’ parking lots and put
rocks, cracks, gouges and depressions in the blacktop portions of
their parking lot;

c.  Cracked and broke out a portion of a concrete pad and damaged a
pillar in the front of their commercial building located at 192 S. High
Street;

d.  Used heavy mechanical shovels to pound out shale rock in close
proximity to Blanks’ restaurant building creating extreme vibration
and lack of lateral support causing a permanent vertical crack in the
south wall of the concrete block masonry of the restaurant building;



e.  Broke through a sewer line to the restaurant building on Blanks’ real
estate causing sewage to back up into the restaurant and made
.improper repairs thereto;

f.  Broke thfough gas lines servicing the premises;
g. Broke a storm sewer line and failed to repélir the pipes properly;

" h. Blocked access to the only rear door of Blanks’ restaurant building
where deliveries are received.

i.  Used landowners’ real estate outside the boundaries of the parcels
taken by ODOT to park heavy machinery and equipment.

3. Relators further state that during a pretrial or status conference of the case
Respondents’ attorney maintained to the Court that the activity that occurred outside the right-of-
way on Relators’ property was not a part of the original appropriation action.

4, Relator June L. Blank states that her husband, Richard L. Blank, a co-defendant
and co-owner named in the appropriation case, died on November 24, 2005 and that his cause of
action survives pursuant to O.R.C. §2305.19. Relator June L. Blank commences this action as
the decedent’s personal representative and beneficiary of the real estate in issue by reason of
Richard L. Blank’s last will and testament.

5. Relators filed a counterclaim for mandamus in the pending appropriation case,
which was dismissed by the trial court on motion of Respondents claiming that the trial court
lacked jurisdiction because Respondent Director is not suable in any court outside Franklin-
County. The trial court’s ruling was sustained by the Eleventh District Court of Appeals and
also by this S.upr’eme Court in Proctor vs. Blank, 115 Ohio St. 3d 71, 2007-Ohio-4838.

6. Relators state that their case, being dismissed, failed otherwise than upon the
merits and as such Relators may, pursuant to O.R.C. §2305.19 and O.R.C.P. Rule 41(B)(4)(a),
commence action within one (1) year from this Court’s final judgment for dismissal rendered
October 3,2007. '

7. Relators state that unless Respondents are ordered to appropriate the additional

rights and use of their property as hereinbefore described they will be severely damaged with no
adequate remedy at law for the rights taken in their real estate by Respondents, its agents and
employees, which Respondents refuse to recognize in the pending Trumbull County
appropriation Case No. 2001-CV-2422,



WHEREFORE, Relators demand that 1) this Court issue a peremptory Writ of
Mandamus or an alternate Writ directed to Respondent James G. Beasle}}, Director of Ohio
Department of Highways, and its agents or officers, commanding and compelling Respondents to
appropfiate the additional property rights taken and damages caused by it as described in 42 of
this Claim; 2) that the value of such additional rights and damages b_é determined by a jury; 3)
that the appropriation case to be filed by the Respondents be consolidated with pending Trumbull
County appropriation Case No. 2001-CV-1987 for. judicial economy and to conserve légal

resources; and 4) that costs and reasonable attorney fees be assessed to Respondents.

FRANK R. BODOR (0005387)
157 Porter Street NE

Warren, Ohio 44483
Telephone: (330) 399-2233
Facsimile; (330) 399-5165
Attorney for Plaintiff-Relators

STATE OF OHIO )

)
TRUMBULL COUNTY )

June L. Blank individually and as Executrix of the Estate of Richard L. Blank, being duly
sworn, states that she is the relator in the above entitled action, that she has read the foregoing
complaint and the statements and averments therein contained are true as she verily believes.

.

ﬂnc L. Blank, Relator

Sworn to before this 7th day of November 2007,

cumsnm“éesml;l o OTARY PUBLIC
NOTARY PUBLIC, %

My Comimission B




PRECIPE FOR SERVICE

TO THE CLERK:

Please issue summons and a copy of the above Complaint for a Writ of Mandamus via
certified mail with return receipt upon the Respondents JAMES G. BEASLEY, DIRECTOR OF
TRANSPORTATION, at the address listed as 1980 W. BROAD STREET, PO BOX 899,
COLUMBUS, OHIO 43216-0899. '
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FRANK R. BODOR (0005387)

Attorney for Relators

CERTIFICATE OF SERVICE

I hereby certify that a copy of the COMPLAINT WRIT OF MANDAMUS was served
upon L. Martin Cordero, Assistant Attorney General, Transportation Section, 150 East Gay
Street—17th Floor, Columbus, Ohio 43215-3130; Warren Redevelopment and Planning Corp.,
c/o Michael D. Keys-Registered Agent, 418 5. Main Avenue Suite 201, Warren, Ohio 44481;
and Jason C. Earnhart, Assistant Prosecuting Attorney, Tr. Co. Prosecutor’s Office, 4th Floor
Administration Bldg., 160 High Street NW, Warren, Ohio 44481-1092 this d 1¢h day of
November 2007.
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FRANK R. BODOR (0005387)
Attorney for Relators
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