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INTEREST OF AMICUS CURIAE

This case is of utmost importance to the City of Cleveland. Tt iﬁvolves a statute, 1.e. R.C..
§ 9.68, which direcily attacks Cleveland’s constitutional home rule powers and jeopardizes the
safety z-md welfare of its citizens. As identified in the State’s memorandum in support of
| jurisdictioﬁ, Cleveland is currently 'challenging the constitutionality of R.C. § 9.68 in City of
Cleveland v. State of Ohio, Cuy. Cnty Common Pleas; Case No. CV-07-618492.}

| Revised Cp‘de § 9.68 operates to nullify all local gun regulatioﬁ regarding the ownership,

;:mssession, purchasé, sale, transfer, transport, storage, or keeping of any ﬁrearm_,_ part of a
_,ﬁreaﬁn, its components, and its ammunition, even in the aﬁsence of & conflict with a general
| state Iaw.z See R.C. §'9.68. Indeed, R.C. § 9.68 impacts not only concealed carry of handguns
but also, among other things, local regulations concemning open carry of ﬁandguns and other
firearms in urban setlings, the sale and possession of assaull weapons, and possession of
handguns by nﬁnors. And because the law purports to staﬂd for outright preemption in the field
of firearms—the exact premise the lower court erroneously relied upon in upholding R.C. §
2923.126 and in striking the Clyde ordinance—'municipaliﬁes, including Cleveland, will be
stripped of their long standing and well recognized home rule powers in the field of ﬁreanns
unless t-hjs Court declargs R.C. § 9.68 unconstitutional.

For an urban and populated -c’oﬁnnunity like Cleveland, the #bility to enact an'd. enforce
reasonable local firearm regulations is necessary for the safety and welfare of its citizens.

Indeed, this Court has repeatedly recognized that a municipality’s reasonable exercise of police

! Cleveland’s challenge, by way of its complaint for declaratory judgment, is to R.C. § 9.68 only.

2 As stated herein and throughout the brief, the use of the term “firearm regulations,” “firearm
control,” or the “the field of firearms™ refers to the ownership, possession, purchase, salc,
transfer, transport, storage, or keeping of any firearm, part of a firearm, its components, and its
ammunition as reterenced in R.C. § 9.68(A).



- power in the field of firearms is not only aright but a khity. See Arnold v. Cleveland (1993), 67
Ohio St.3d 35, 47 (“Legislative conéem for public safety is not only a proper police power
objective — it is a mandate.”). Recognizing the co_hditibns unique to its urban environment,
Cleveland has legislated in the ﬁe_ld_of ﬁreamﬂs to provide for the maximum safety and welfare
oof i-ts citizens. Cleveland’s firearm ordinances include, among other things, the-ban on assault
weapons upheld in Arnold, i)rohibition on 6i)en carry in defined urban public settings, the
registration of all handguns and a pI‘O].’llblthll ON MINOYS POSsessing ﬁrcarms See Cleveland
Codified Ordinances (“C C.0.”) §§ 628. 03 627.09, 627 10, 627.08, and 674. 05. The State has
. adopted no comparable general laws regulating in thes_e areas and does not do so through
enactment of R.C. § 9.68.
“Cleveland is filing this.,.brie‘f to urge this Court to explicitly recognize that R.C. § 9.68 is
unponstitu_tional. If the State desires to exclusively oc-cupy the ﬁrt_:arms regulatory arena in arcas
it has never regulated, thereby displacing lbng standing lo_cal public safety ordinances, the
General Aésembly 1s required to enact corresponding general laws. The Ohio Constitution does
not bestow Ithe General Assembly with express powers of preemptidn in this or other police
rregﬁlatory areas under Section 3 Article XVIII. Because the State seeks with R.C. § 9.68 to
genera]ly nulhﬁr and preempt all municipal firearm ordinances w1thout regard to the conflict
analyms requ;red by the Ohio Constitution—the ability of Cleveland and other municipalities to
legislate for the public safety and welfare of their residents with respect to firearm issues is at

risk.



STATEMENT OF THE CASE AND FACTS

*Amicus Curiae, the City of Cleveland (“Cleveland”), incorporates the Statement of Facts
submitted by Appellant City of Clyde in this case and adds the following facts that specifically

relate to R.C. § 9.68:

In enabting R.C. § 9.68, the General Assembly improperly attempts to withdraw

- municipalities” home rule power in the field of ﬁreafrns._, The statute provides in part:

Except as provided by the United States Constitution, Ohio Constitution,
state law, or federal law, a person, without further license, permission,
restriction, delay, oxr process, may own, possess, purchase, sell, transfer,
transport, store, or keep. any firearm, part of a firearm, its components, and
its ammunition. ' ' |

R.C. §9.63(A).
Noticeéb’ly absent. from the statute is any reference to municipal ordinances.or local
: regu]atiohs in- the regulatory mix; rather, the only dési gnated anthority for enforcement of B
firearm regulations is federal or state law. The statute seeks nothing less than the eliminatjon of -
. all local authority related to firearm regulation, and bars municipalities from enacting local safety
rég’ulati‘ons in the area, even when the Sfate has not re'guiated the specific matter addressed by a
local ordinance, and e.vén wheﬂ there is no conflict between the ordinanée and a-general state
stat?uie._ | |
| As the above référen(:ed langﬁagé ﬁakes CICar,‘Revised. Code § 9.68 is not limited to
concealed carry laws, and further specifically emphasizes that this withdrawal of local authority
in thc field of ﬁreérms would apply to local regulétion-of the open carry of ﬁreanﬁs:
The possession, transporting, or carrying of firearms, their components, or
their ammunition include, but are not limited to, the possession,

transporting, or carrying, openly or concealed on a person’s person or
concealed ready at hand, of firearms, their components, or their ammunition.

R.C. § 9.68(C)(1) (emphasis added).



The purported purpose of the law is to provide for “uniform laws” throughout the state in
the field of firearms. R.C. § 9.68(A). Revised Code § 9.68, however, does not actually regulate
any specific firearm issue, including concealed carry. Instead, the attempted effect of the statute
is to unconstitutionally \«vithdrav»_r muniéipaliﬁes’ authority to'c:axercise local police power ﬁowing
directly from the Ohio Cénstitu'tion in-th'é ﬁ(?ld qf firearms. As further evi.dence of the State’s
iﬁtént to deter all exercise of local constitutional home rule powers in the reasonable regulation
of ﬁréarms, the statute additionally mandaté_:s that a court award costs and attorney fe_es to anf
paﬁy that prevails in a challenge to a citf ordinance,_ rul'é, br rég@lation as; bei_rig in cqnﬂic‘t with’
._ RC § 9.08: N | |

~Im ad.c_:li.tion.to any dt_her relief provided, the court shall award costs and reasonable _
at‘torney fees to any person, group, or entity that prevails ina challenge to an
ordinance, rule, or regulation as being in conflict with this section.
R.C. § 9.68(B). |

Baséd on the mere declarations cdlitained inR.C. § 9.68, including the General
Assembly’s stated desire for “un,t:fonn laws,” the court of appeals abandoned its earlier statutory
analysis in Toledo v. Beatty, Lucas App. No. L-05-1319, 2006-Ohio-4638, aﬁd concluded
without further analysis that thé Genc‘ra] Assembly intended for R.C. § 2923.126 to apply
uniformly .ﬂmughoutthg state. The court did not fn_'ld, howevef,_ that R.C. § 2923.126 actually
a.pp]ied-unifonhly throughout the state, and offered no explanation for abandoening its earlier

analysis beyond relying on the enactment of R.C. § 9.68.



LAW AND ARGUMENT

PROPOSITION OF LAW:

Revised Code § 9.68 is unconstifutionél under Section 3, Artiéle XVIII of the '_Ol'lior |

Constitution because the statute improperly attempts to expressly preempt—even

in the absence of any conflict with general laws—Ilocal home rule authority to

regulate firearms and therefore the statute cannot make R.C §2923.126 a general

law that dlsplaces the Clyde ordmance o |

Section 3, Article XVIii of the Ohio Constitutionr (“ihe Home' Rﬁle Améndment”) grants -
mum’cipalitiesi i_hé power “* * * to adopt and enforce Wlthm their limits such local police, |
§anitary and other similar regulations, as afe not in conﬂict with general laws.” Ohio Const.
Sec.3, Art. XVIH.. This Court has rei)eated}y rccogni’zed that this pbwer of home rule, “expressly

conferred upon mun_icipaiities,” cannot ‘be withdrawn by the Generél As_s;embly. _Fondes,sy Enrs
Inc. v. Oregon (1986), 23 Ohib St.3d 213, 215, citing Akm# v. Scalera (1?39), 135 Ohio St. 65, |
.66. See also West Jefferson v.'Ro'b.z'nson (1965), 1 Ohio St.2d 113, paragraph one of the s‘y_BabuS.
“iO]nly genéral laws in conflict therewith upon the same subject matter” can limit this authority.
id. Indeed, it is long recogﬁiz-e_d that the State and mupicipalities can .cxercise ‘ﬁe same police
power.” Greenburg v. Cleveland (1918), 98 Ohio St. 282, 286.

With R.C. § 9.68, the General Assenib]y, however, seeks to imp-mperly.'preempt all
municipal reguiation in the.'ﬁeld-bf- ﬁrgarms by declaring state and federal law as the.or_ily ‘
gqverﬂjng authority with respect to ‘%e dwr_i_éfshji), possession, purchase, othier atsqﬁﬁ;iﬁb’n,
transport, storage, carrying, sale, or other transfer of firearms, their ;:omponents, and their
ammunition.” R.C. § 9.68(A). The statute, thus, prevents a municipality from enforcing any of
its own long standing ordinances related to firearms in these areas, even in the absence of a

conflict with a general law. This attack on municipalities” right to self-government, involving

matters of local police regulation, is the exact action the Home Rule Amendment was enacted to



combat. See Por-ter v. Oberlin (1965), 1 Ohio St.2d 143, quoting Allion v. Tolédo (1919), 99
Ohio St. 416, syllabus (““Local authorities are presumed to be familiar with local conditions and
to know the needs of the community.””). Indeed, this Court has repeatedly recogniz“ed that in
matters invelving local police, _safety, and hea]th regulations, municipalities posé;ess th_e power to '
Jocally fegulate and this authority should not be undone by‘membersﬂof the General Assemiﬂy
who do not even reside in the mu_niciﬁality’s boundaries. Id.

A. The General _Assenhbly does hot have blanket preemption powers fo deprive
municipalities of their constitutional right to enact and enforce local firearm
regulations. '

Ohio law does not récOgnize the Gene.raer's.sembly as having outright preemption powers

in the field of firearms. This Court has repéatadly_{ecognized that mere declarations of the ’
Geﬁeral Assembly of its intent to preempt ﬁ field of 'législati'on does not “trump” the
" constitutional authority of municiﬁalities to enact Iégislation un_der the Home Rule Amendment.
American Fins, Servs. Assn. v. Clevefaﬁd, 112 Ohio St.3d 170, 2006-Ohio-6043 (“4FS4), 9§ 31,
~ citing Fondessy, 23 Ohio St.3d at 216. Under the Home Rule Amendmeﬁt, ﬁmicipﬂities are
‘expressly granted the authority to enact local police regulaﬁons and this authority “cannot be
extinguished by a Icgislativé.provision.” Fondessy, supra at 216; see also Fréemam v. Keating
(1917), 96 Ohio St. 468 (invalidating state law as violating Home Rule Amendment because the
law 'p"re(_sludéd_ local authorities from exercising police.}-)t.;)wer concurrently with the State)’.3
~ Although municipalities’ constitutional right to exercise local police power is not absolute, this
Court has repeatedly recognized that the General Assembly may not abrogate this power by way

of express preemption. - AFS4, supra at § 31; Fondessy, supra at216. As stated by this Court:

? Since the Home Rule Amendment’s inception, the Ohio Supreme Court has rccognized that the
General Assembly “cannot deprive a municipality of its constitutional rights.” Fremont, at
syllabus.



. H [state laws] were elevated to a level of ‘express preemption’ (its level as é
result of the judgments of the courts below), no police power ordinance in the
related field would survive long enough to face a conflict test against a state
statute. :
Fondessy, supra E.lt 216.
L In rejecting the notion that the General Assembly can entirely preempt a munibipalify’s :
| authority to eéxercise its local po-]ice pdwer by merely declaring the matter of statewide concem
~ or declaring its desire to do so, this Court appligs Va general law aﬁalysis and cqnﬂict test rather |
than the preemption doctrine, .to_ determine vs-rhethef a state statute can properly limit a
: muniqipali{y’s lqcal police power under the Home Rule Amendment. See e.g. Cincinnati v.
Baskin; 112 Ohio St.3d 279, 2006-Ohic-6422, | 9:10, citing Canton v. State, 95 Ohio St3d 149,
h 2002-Ohi0-2005§ see also AFSA, supra; Fondessy, supra; West Jefferson v. Robinson (1 965), i3
Olio St.2d 113; Cincinnativ. Hoffnan (1972), 31 Ohio St. 2d 163; Cleveland v. Raffa (1968), 13
| Ohio St.2d 112; Greenburg v Cleveland (IQi é), 9;8 Ohio St. 282 (applying a conflict and gfzneral
law analysis in all these cases despite efforts to invoke preemption doctrine}. The conflict and
general law analysis requires the Court to look beyond the preemptive language and d'eterm.ine
whether the statute 1s a geﬂerél_ law and whether the lécé] ordinance is an exercise éf police
power. AFSA, supra at q 31; Fondessy, supra at 216. If t_he state statute 1s a geﬁeral lawand a
.rconﬂ_i.ct -ex;.sts 'beﬁ;vqen the two provisions, then the ordinance st yiel'd to the st;'élte statuie; -
Canto'n; 95 Oﬁio St.3d 149 at 19, citin.g- Ohio Assn. of Private Detf;dtive A gen;:ies, Inc.v. N.
Olmsted (1992), 65 Ohio St.3d 242, 244-245; Auxter v. Toledo (1962), 173 Ohio St. 444. I,
hm;)wevcr, the statute is not a general law, then the statute constitutes an unconstitutional attempt

to limit the municipality’s legislative home rale powers and will be struck down. See Canton,

| supra at § 10.



In enacting R.C. § 9.68, the General Assembly seeks to avoid any general law and .
conflict analysis and purports to expresély preempt all local firearm regulation by declaring its
desire for uniform laws and eliminating, without the benefit of a conflict analysis, all local

_regulations n the field of firearmis:
- The individual right to keep and bear arms, being a fundamental individual

right that predates the United States Constitutioni and Ohio Constitution,

and being a constitutionally protected right in every part of Ohioc, the general

assembly finds the need to provide uniform laws throughount the state

~ regulating the ownership, possession, purchase, other acquisition transport,
- storage, carrying, sale, or other transfer of firearms, their components, and
. their ammunition. Except as specifically provided by the United States

- Constitution, Ohio Constitution, state law, or federal law, a person, witliout

“further license, permission, restriction; delay, or process, may ewn, possess,

purchase, sell, transfer, transport, store, or keep any firearm, partof a -

firearm, its components, and its ammunition.
 RC. § 9.68(A).

The statute further provides that, in the alleged interest of “uniform laws,” no other
regulations of firearms shall apply to Ohio residents other than those provided under state and
federal law. Id. Here, the statute unlawfully violates Section 3, Axticle XVIH by purporting to
~ nullify all local firearm regulations even in the absence of a conflict with a general law of the
state. Thus, the General Assembly unlawfully secks to avoid the “conflict analysis” and *general
- law émalysis” by purporting to strike down all municipal regﬁlations related to firearms and to
foreclose municipalities from exercising any local police power related to this topic. Thisis the
very action that the Ohio Supreme-Court has repeatedly declared unconstitutional:

1f the provisions of * * *[the legislation in question) do preclude a home rule

municipality, with pelice power gnaranteed it by the Ohio Constitution, from

enacting any and all legislation related to the state statute, then that
provision of the state law must be ruled unconstitutional,



_Fondes.sﬁ 23 Ohio St.3d at 216; see also Keating, 96 Ohio St. 468, syllabus (recognizing that -
state law cahﬂot preciude municipality from regulating ;ehe speed of motor vehicles—a |
: municipalify has the right to enforce regulations that do not conflict with a general state law).
| Her-e,. fal}ing victim to the Gener_al Assembly’s declarations ih R.C. § 9.68, the Sixth
Distﬁci s‘emmari}y cencluded that the stafute preempted e}l local firearm regulation and
eonsequent]y found Clyde Ordina,nce_ 2004-41 invalid. See Qhioans for C’oncealed Carry, Inc. v.
Clyde, Sandes@ Apﬁ. Nos. 5-06-039, 5-06-040, 2007-Ohio-1733, 1] 12. The court reached this
deeieion \eiﬂleut even coneidering the constitutionality of R.C. § 5.68, let alone applying the
-requ.'isite general Jaw analyeis between the Cljcie'ordinenee and the state statute. Id. The
- outcome in this case is the _exact eeﬁfusion de misapplication of well-settled home rule
_p;‘eeedent that R.C, § 9.68 invites and will continue to perpetuate unless declared
_ unconstitutional. | |
1. Even treating R.C. § 9.68 ae a limiting lerovisien and reading it in conjunction
with other state firearm laws, it still constitutes an unlawful attempt to preempt
because the statute forecloses local regulation in an area where the State has
u'tter;y failed to enact a comprehensive scheme.
'it is anticipated that the State will attempt to defend the constitutionality of RC § 9.68
by a;r_g_uieg that it is {rirtually identical to the limiting provision at issue in AFSA4, i.e. R.C. § 1.63,
aﬁd therefere should .ee'uphel'd ender AFSA. ThlS -argument, hoﬁever, fails to acknowledge the
critical distiﬁetien beﬁveenr_the‘-two ceees: a comprehensive scheme of regulations related to 'tlie
~purp0rted limiting provision.
The AFSA case involved a challenge to Sub.H.B. No. 386, which enacted a series of new
sections to the Ohio Revised Code dealing with the subject of predatory lending. 4FS4, 112

Ohio St.3d 170, ﬂﬂ[ 1-3. In addition to the limiting provision contained in R.C. § 1.63, which

expressed the General Assembly’s intent to limit municipalities’ ability to regulate predatory



loans the General Assembly enacted NUMErous new sectmns (R.C. §§ 1349.25 lhrough 1349.37),
which set forth specific regulatlons and standards govermng predatory loans. Id. Inupholding
- the legislatlon, thls Court found that the legislation was clearly part of comprehensive statewide
. ]egnslatlve regulatlon because the leglslatlon enacted a series of Iaws that specifically regulated
the area R.C. § 1.63 was limit_ing. Id. at33. -

| Here, unlike the legi_slatioﬁ at issue in AFSA, the Generai Aésemhly_-did-'not enact a series.
. of new laws related to étatewide regulation in the field of firearms. Tn fact, the ‘onl-y new stamté
.- that the General ASSemb_ly énacfed. as part of Sub.'H.-B;. No. 347 was R.C. §.9.6S—the limiting
provision.* Any afgume:nt. that Su_b.H-.B. Na. 347 énaéted acompre}iensive _scﬁéme in the entire
field is unsupportable. | Addit_ional_ly,’ unlike the situation m AFSA, where the limiting provision
served as a basis for derﬁons_traﬁng an inip]ied cohﬂié:t between a lo(:él ordinance and a
7 coﬁesponding state staﬁlte, here R.C. § 9.68 seel-(s- to limit and preempt all locat ﬁrea:rm
regulation even when the State has nb corﬁparabie corresponding regulation. Id. Because R..C. §
0.68 seeks to eiiminate all local regulations in tﬁe field of firearms, well beyond concealed carry
laws, and the Generalﬂssembly has not enacted a compréheﬁsive scheme of regulations related
to the entire ficld of firearms, the statute cannot stand.

As recognized by Justice O’Comor, who examined' Ohio’s firearm regulations in-(_iepth

the week prior to‘ the G’eﬂeraf AéSemB]y’s enactment of SubXLB: 347, Ohio has 10

comprehensive scheme of firearm regulation and *has barely touched upon the subject of firearm

* As for any argument by the State that, in light of 4FS4, a comprehensive scheme of firearm
regulations exist because there are more state laws governing firearms than predatory loans, this
argument has no merit. In AFSA, this Court did not apply a magic number equation to determine
whether a comprehensive scheme existed: The Court looked at the relevant regulations in the
field. Here, R.C. § 9.68 operates to eliminate local regulation in areas where the General
Assembly has not regulated. And the mere fact that the General Assembly has regulated some
subficlds of firearms is insufficient to save R.C. § 9.68.

10



‘possession, use, transfer, and ownership ” Cincinnati v. Baskin, 112 Ohio St.3d 279, 2006-Ohio-
0422, 1] 52 (eoncurring opinion by Justice O’ Connor).” Justice O’ Conm)r further notcd that Ohl()
pales in comparison to other states in the regulatlon of firéarms and has historically relied on
, imm.icipal and federal regulations to ﬁl] in the gaps:
| Ohio legis]:itioh cﬁrren'tly tonches on only a hamiful‘of -areas in i'eghrd to

firearms|.] * * * Municipalities have been left to fill in the gaps left by Ohio'

law regarding possession, transfer, and use of firearms to such a degree that

I cannot say that the legislation intended to occupy the f' eld of firearms
' regulanon
© Id. at 19 51-52.
| " As atesult of this nonexistent cdmpreh_e;_nsi\-re .sche-r'n'é, R.C. § 9..68, if a}low_ed t@ stand,
would jeopardize the safety of municipalities across the state because it clearly ajms t@ ﬁuilify :
_]o_cél ordinances, even when the Stéte has no comparable corresponding state fegﬁlation. Uﬁlik_e
many local municipé]ities, the State does- not _re-gﬂate the registrations and l’icimsure of a firearms-
dealer, does not require a person to -Dbtail;l a permit-or license bé.forerobtaining a gun, and has ﬁo
statute fequin'ng a background check before the purchase or transfer of a ﬁ.reann. See Baskin,
supra at §§ 51-52 (concurring opinion of Justice O’Connor). Further, the State has nbt enacted
: | any {aws reasonably regulating open carry of ﬁreamlé in urban settings. Revised Code § 9.68
doés not fill in these gaps currently addfeSsed by muﬁicjpaliﬁes, such as_Cl-eveiaﬁd, but attempts
Bj‘unconsﬁmtional ﬁa_it to eliminate the City’s’-hfsftbﬁc role in providing for the i)ublic safety of -
- its Qitizens. |
For example, this Court has a]réady recognized that Cleveland’s aséault Weapons banisa

proper and reasonable exercise of Cleveland’s local police power and held that the ordinance is

5 At the time of Justice O’Connor’s recognition in this regard, Ohio’s concealed carry laws were

already in existence. There was no comprehensive scheme of firearm regulation before or after
Sub.H.B. No. 347.
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enforceable. See Arnold v. Cleveland (1993), 67 Ohio St.3d 35, syllabus (x x* Cleveland
Ordinance prohibiting the possession and sﬁle of ‘assault weapons; in the City of Cleveland, i.'s a
.proper'exercisé of the police power under Section 3, Article XVIII of the Ohi-oConstit_ution and.
- does not violate Section 4, Article [the right to i)ear arms provision].”). Now, despite the fact -.
" that the General Assembly haé not enacted any conﬂicﬁng assault weapons legislation.—since. -
Arnold, the General Assembiy nonetheless seeks to wholly invalidate Cleveland’s assault ban
~ through enforcement- of R.C. § 9.68. _Siﬁﬁlﬁrly, the State has no directly comparable statute to
Cleveland’rs local ordinance that p;'ohibits minors from possessing a ﬁrgann in Cleveland‘,r
including han&guns, and that subjects a minor to misdeméanor criiniﬁai penalties,- See C.C.Or. §
62'7’.0_8.'5 And the General Asseinbly docé not regulate the open carrj} of firearms in urban public - -
settings, unlike Clevelandr and other municipa]itiés fhrougho_ut the state. Bécause thé State has
utterly failed to regulate these signiﬁcant areas in the field of firearms, among many others, the
applicable local ordinances do not conflict with general laws.

Accdrdingly, allowing R.C. § 9.68 to invélid_ate all local ordinances on mere preemption

grounds-—-ordinances that were enacted to fill in the many gaps in Ohio’s firearm scheme and

¢ As for any anticipated claim by the State that R.C. § 2923.18 is a comparable corresponding

. state law to Cleveland’s ordinance, this argument lacks merit, Revised Code § 2923.18, titled
“License or permit to possess dangerous ordnance,” is limited to the possession of dangerous
ordnances and sets forth the requirements for persons over the age of twenty-one to obtain a
license to possess a dangerous ordnance. The statute does not even address the possession of
semi-automatic firearms or handguns, let alone a2 minor’s possession of these firearms.
Accordingly, even under R.C. § 2923.18, it would presumptively appear that a minor could
openly carry a handgun or semi-automatic weapon through the streets of Cleveland and not
violate any state fircarm statute. Similarly, R.C. § 2923.211, which prohibits an individual under
the age of 21 from purchasing a firearm, does not prohibit a minor’s possession of a firearm.
Again, this gap in the state’s firearms scheme reinforces why R.C. § 9.68 cannot stand:
Municipalities should not be stripped of their local police power when the State has not regulated
in their place.
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where there is no corresponding state regulation—defies decades of home rule preéedent'a;r;d
jeopardizes the welfare and safety of communities throughout the state.

2. This Court’s deciﬁion in Baskin does not stand for the proposition that Ohio has

a statewide and comprehensive scheme of legislation in the entire field of
firearms. o

‘Cléveland believes the State will erroneously argue that this Court détennined_ in:Baskin
that Ohio has a comprehensive legislative scheme concerning all firearm laws. Nowhere in the
Baskin decié.ion, héweve_r, did this Court make sucﬁ a finding. See Baskin, 2006-Ohio-6422.
The State’s only suppért for its erroneous inference is this Court’s d'etenninati_ron that RC §
2923-.'1-7(A), a law that prohibits thé acquisition, p(;ssession, carry, or use _ﬁf anyrsemiéautomzitic'
~ firearm designed or specifically adapted to fire more than thirty-one cartridges without -reloadiﬁ_g,
is a general law. Beydnd J ustice O’Connor’s recogniti_oil otherwisein her éonbﬁrring opinidn,
there are many flaws with £he State’s reasoning and purported logic in a&empﬁng to bootstrap
such resuit from the Baskin decision.

First, the mere fact that this Court found that R.C. § 2923.17(A) satisfied the Canton test,
including the fact that it is paﬁ of a statewide and comprehensive scheme, is not the same as
finding that Ohio has a comprehensive scheme that ﬁlls the entire field of firearm regulation as
'éttemptgd by RC §9.68. In determining whether a statute 1spart of a comprehensive scheme,
this Court has 'c‘onsi'stently fooked at what the statute is regulaﬁpgi Hthe sfﬁtﬁte sets forth
specific conduct that applies to citizens generally and is not simply ]ilniting the power Qf
‘municipalities, then a single law may be sufficient to satisfy the comprehensive scheme
requirement. Conversely, if a statute operates to limit all local regulation in a field, such as R.C.
§ 1.63 (limiting provision at issue in 4£54) or R.C. § 9.68 (forecloses all local regulation in the

field of firearms), then this Court’s inquiry is much greater. See AFSA, supra. Indeed, this Court
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_has repeatedly recognized that the State cannot strip municipalities of their home rule powers
_' without regu]atiné in their p]’ace. VSee W. Jefferson v. Robinson (1965), 1 Ohio St.2d 113,. 118
(striking state laws as not being “gén‘era] laws” because they prohibited muniéipa]ities from
reﬁuiring licenses to sell the uninviféd solicitation of orders but did not actually regulate this

- topic in the municipalities’ i)lac'c).-

-Second, the State fails to recognize that the comprehensive scheme must correlate with-
what the law is governing. In Baskin, fhe: statute at issue did not seek to eliminate all local_
regulation in the en.tiré field of ﬁreaﬁns; the_re'forg, this Court did not address the comprehensive
.scheﬁie in thé entirel ﬁeld of firearms. -Rathe_r,-R.C. § 2923.17 aédreséed thé s;peciﬁc issue of
conduct involving the acquisition, possession, carry, or use of any semi-automatic firearm
designéd or specifically adapted to fire more'thari thirty—oné cartridges without reloading. In

-_'Baskin, unlike RC § 9.68, the statute at issﬁé containe_dr a comprehensive scheme as to what ‘it. is 7
_specifically regulating: a proscription against acquiring, possessing, carrying, or using ay semi-
automatic rﬁreaml designed or specifically adapted to fire more than thirty-one cartridg'esrwithout '
fé]oading.

Notably, Cleveland’s constitutional challenge of R.C. § 9.68, along with its specific claim

| that Ohio does not have a statewide and comprehensive scheme of firearm regulations, is imited
to R.C. § 9;6’8 aloné. Cleveland does not claim that all Ohio firearm-related laws are inv-al_iﬁ
because there is no statewide and comprehensive scheme. To the contrary, the issue lies where
the .State hasr not regulated specific conduct but yet still seeks to foreclose municipalities from
eﬁforcing their local ordinances in these areas. Finally, the mere fact that the General Assembly

‘has enacted a statewide and comprehensive legislative scheme in some subfields of firearm
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" regulation is insufficient when the State seeks under R.C. § 9.68 to occupy every subfield of

firearms.

B. Applying the requisite Canton test, R.C. § 9.68 is unconstitutional because it
is not a general law and merely purports to limit municipalities’ local police
powers in the field of fircarms.

Th]s Court dlstmgmshes between general laws of the- state and laws enacted for the sole
purpose of preventmg local regulatlon of the sub]ect matter. West Jefferson, 1 Ohio St.2d at 118.
A state statute that purports only to limit a municipality’s loc_e_ll police powers is not a general law
and will be struck down as unconstitutiona} in violation of the Home Rule &neodolcnt. Id.r; see
' also-‘Linndale‘V\_ State (1999), .85 Ohio St.3’d 52, 53 (“If [the legislation at issue] is not a law
applying to citizens | generaﬂy, but an attempt to_limit the powers of a municipal corporation to
- adopt or to enforce Iﬁolice regulations, it must be struck down as unconéti'tut-ional.”).

In the.se':minai cose Canton v. State, this Court developed-a four-part -te's.,t'_to_ determine
.whe'thel" a statute is a gen_t:ral law. Under the Canton test, o statute is a. general law if it:
(1) is part of a statewide and comprechensive legislative enactment; and

(2) applies to 511 parts of the state alike and operates uniformly throughout the state; and

(3) sets forth police, sanifary, or similar regulations, rather than grantmg or limiting
municipal legislative power; and

(4) prescnbes a rule conduct upon citizens generoily
Canton, 95 Ohio St.3d. 149, 2002-Ohio-2005, 1}21
If a statute doés not meet all of these conditions, it is not a general law. 1d.
Here, apart from applying uniformly throughout the state, R.C. § 9.68 meets none of the

other requirements and therefore must be struck down as unconstitutional.
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1. Revised Code § 9.68 is not part of a statewide and comprehensive
legislative enactment. ' S :

As discussed above, Ohio does not have a statewide and comprehensive scheme in the
entire field of ﬁrearins_- and “has ba:rely touched‘upon the subject of ﬁreaﬁn pqsseseioe, use,
| transfer, and ownership.” Baskin, 2006-(_)hio-6422, M 52—53(concen‘ing opinion by Justice
0}C'c)‘nn6r). To the extent that the Gel.iera] Assembly seeke to rely on federal lJaws 16 rescue it
from its fai_lﬁre to comprehensively r.egﬁ] ate, the Canton Coert makee -clear that the State cannot
rely on feeeral regul'aﬁoﬁs to serVe -as its comprehensive' regulatofy scheme when the federal
government has not expressly preempted the field. Canton supra atq 24 See also chhmond
Boro Gun Club Inc. v. Ci tty of New York, 896 F. Supp 276, 285 (E. DN Y. 1995), affd, 97 F 3d
681 (2nd Cir. 1996) (r'ecqgmzmg that congressmna] regulatmn of firearms does not create a |
. scheme so pervasive mat it leaves no reom for state and local law). - - |
In enacting-'R.C. §79.68 the General Aesemblry has not, therefore, supp]emented already
GXIStll‘Ig comprehensive Ieglslatmn nor has the State provided comprehenswe legislation with
. respect to firearm ownership, general possession, purchase, sale, transfer, transportation, storage
or keeping. C_ompare e.2. AFSA, 20065Oh10-6043 (the predatory ]endm-g law at issue was
enacted a}e'ng with several other statutes aiined' at regulating consumer' m_ertgage lending);
' Clé_rmtmt Envirqm_nental Recfamarion Co. V. Wiederhold (1982), 2 Ohio ‘St.3¢i 44 (the-siatute_ at
issee involved the adeptioﬁ of a comprehensive statutory eeh'eme to tegulate stat.ewide control of =
the disposal'ef hezardous wastes); Qhio Assn. of Private Detéctive Aéencies (1992), 65 Ohio )

St.3d 242 (the subject .stat_ute imposed statewide regulation of private detectives by way of a
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comprehensive statewide licensure plan for detectives).” As discussed above, R.C. § 9.68
acmaliy aﬁempts to eliminate the bulk of long-standing local regulations governing matters of
Vpublic safety that muﬂicipalities have enacted to fill in the “gaps” in Ohio’s non-comprehensive
. legislative scheme. Any argument that R.C. § 9.68 relates solely to concealed carry laws must be
rejected. Clearly, R. C § 9.68 seeks to foreclose local regulatmn in the entire field of ﬁrearmsw
not just concealed carry. See R.C. § 9.68(A).
The State’s scheme of firearms 'reguiatibns, 'incl'udin‘g R.-C. § 9.68, can be compared to
.tﬁe legislation at iésue i;l_Canton, s_uin‘é, which this'Court found unconstitﬁtiona], Canton, supra
at 9y 22:24. Tn Canton, this Couﬁ struck down R.C. § 37‘81.1’84, a statute barring local
‘gove_rmncnté _ﬁfpm prbhibiting the location of certain manufactured homes in z_éniﬂg areﬁs_ where
single-family ho*_méé were permitted. Id. at 9 2. Si_milar to the enactment of R.C. §9.68 in
 Sub.}LB. 347, R.C. § 3781.184 was enacted as part of a bill that dealt with 0ther-t0pic§ and not
the actual topic addressed in the'ne_wly enacted legislatioﬁ. Id. at 9 2.
In applying the first prong of the general law test, this Court found that the statute was

not part of a statewide and comprehensive zoning plan. Id. at §1 23-24. This Couﬁ reasoned that
the law was part Of a chapter varying widely in topic, and utterly lackmg in the area of zoning
plans 1d. at '[[ 23. This Court further noted that the law was enacted as part of abill dcalmg with
tax-consequences for manufactured home and other topics, but n.ot part -of a statew1de
t;ompreilensive legislative enactment regérding zonjng.. Id. Finally, this Court foupd that the
State did not ﬁlready have a statewidé zoning scheme, or 2 comprehensive plan or schéme for the

licensing, regulation, or régistraﬁdn of manufactured homes, and to the extent that the State

7 In these cases, unlike here, the legislation either enacted several comprehensive statutes
specifically tailored to regulating the subject matter at issue or supplemented already existing
legislation in the field.
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relied on federal laws to provide sx.zch a scheme, federal law did not preempt the area and could -
 not serve as the state’s comprehensive srcheme. 1d. at § 24,

Similar to the random and varied cﬁargcteﬁstics of the Revised éode chapter housing the
unponstitutidnai 'star'uj:e in Canton, albeit a necessary placémént because no opmpreheﬁsive
:legislativé scheme exist.ed, R.C. § 9.68 is found'in the “.Mis.cellaneoﬁs” chapte'rlof the Revised
Code wedged between R.C. § 9.67 “Restrictions on relocation of professional sports team™ and
_ R.C. § 9.70 “fermission for way o.ver lands of public institution.” Likewisc, R.C.§ 9..63 was
enacted as part of Sub. H.B.- No.347-a bill'.dea'ling onty with .Dhio concealed carrsr laws eind
' nt}tliing related to. ﬁrearhl'owﬁefship, general poésession, -purchase,_ sale,. ﬁansfer, transportation,
- storage or keeping or firearm paﬁs, its com‘pondnts, or its ammunition. ‘Moret)ve_:r, as récogfﬁzéd

by the Canton Couz_“t,_becaﬁse the federal go\}ernment has ﬁot expressly preempted the field of ;
firearms, the State cannot rely on federal regulations to serve as its comprehensive regulatory
scheme. Iﬁ.

In light of the State’s failure to enact a comprehensive regulatory scheme in the field of
| ﬁreﬁrms; either through R.C. § 9.68 or previous legislﬁtioﬁ, R.C. § 9.68 is nothing rﬁore than an
-attempt',to limit municipalities’ local'polri(':e powers. See Linndale v. State (1999), 85 Ohio St.3d
-5_2 (s-tn'king_ law because’ the statute was not paﬁ' of a systém of uniform- sfatew”ide.;egulation and
tﬁé Statﬁte merely ﬁperated to ijrohiit cértaiﬂ municiﬁaliti-cs.-ﬁfom :exercisiné fheir police
powers). Accordingly, RC § 9.68 isnota geﬁeral law and rﬁust be struck down. .

2. Revised Code § 9.68 does not set forth any.-spe_ci_fic regulations.

Under the third prong of the Clanton test, a general law must set forth police, sanitary or

similar regulations rather than simply granting or limiting legislative power. The Canton Court

explained that under this part of the test, a statute prohibiting the exercise of home rule powers
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‘must serve an overriding state interest. 1d. at 4 32, citing Clermonif, supra at 48. If a statute does
not serve its purported pufpose, tﬁm the Court will strike it as aﬁ unlawful attempt to limit a
. munieipality’s home rule pchrs. '
The Canfon Court found that R.C. § 3781.184 failed this prong because, despite the
‘ .S-1-:ate’s claim that ﬁle goal of the statute ié to foster more affordablé housing, an expéption in the
 statute, which operated to allow developets to use deed restrictions to prohibit the placement of
: manufaétﬁr’éd homes, frustrated the purpﬁrted purpose. Id. Hefe, R.C. § 9.68 is remarkably
similar_to this sémc deficiency. | |
" The General Assembly claims t_ﬁat RC § 0.68 serves the statewide intér'est of prdirjding '
“uniform laws” in the field of ﬁgearms. VThe State’s purported rational of excluding mﬁnicipal
- authority and reco gnizing state and federal reg_u_l_atory alone is to avoid a confusing “patchwork”
of regul_ations in the field of ﬁreanns; But if the State truly desired “uniform laws” in the ﬁéid of
firearms, it could have enacted such laws. Instead of enacting any comprehensive and uniform
statutory scheme regulating firearms as pai't of R.C. § 9.68, it opted to do nothing more than
“purport to nullify municipaiities’ regulations aﬁd prevent them from exercising any local police
power. Moreover, because R.C. §'9.68 does not govern the use of firearms, municipalities can
~enact and enforce differing firearm ré'glllati_ons rclated to use; therefore, ﬁniform ﬁreaxm laws
will not exist eﬂi*en under R.C. § 9.68. | | |
: A_ddit’ionélly, as recognized by this Court in W, Jefferson, a law that pﬁrpoﬁs onlyto -
grant and liﬁlit législative power of ﬂlunicipaliﬁes without regulatiﬁg any conduct 1s not a
general law. W. Jefferson, 1 Ohio St.2d at 118. Here, the express language of R.C. § 9.68
reveals that the statute does not set forth specific regulations with regard to firearm control.

Rather, R.C. § 9.68 states that federal and state law shall solely govern in the field of firearms—
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this clearly operates to limit a municipality’s lbcal_home .ruie'p'owers. Likewise, the General
Assembly’s inclusion of a pfn\;'isioﬁ pfoviding for t_.he mandatory g'ward of attomey fees for

- individuals prevailing in a challenge of local ordinances further eXempIiﬁes the State’s intent to
limit municipal police enforcement.

Accordingly, Becaﬁse R.C. § 9.68 sefé forth norspeciﬁc regulations bu.t merely recognizes
éxisting state law while operatiﬁg to exﬁngqish municipalities’ constitutional local police pox-%.'ers
in the field of firearms, R.C. § 9..68 does not serve its purported purpose and is not a geﬁ&al '

5 law. : | | |

3. Revised Code § 9 68 fails to prescrlbe a rule of conduct upon citizens
genexally.

3 Thé Ohio Suprem‘e Cqulrt' 'has. _re_pe_étte&ly reéo'gnized that a statute like this, th;lt merely
_l.imits municipalities’ legislative auﬂ10rity, fails to prescribe a rule of ‘conduct upon .c-itizens
generally “beéause # * * the statute a’ppﬁes to municipal legislative bodies, not to citizens
generaﬁy.” Canton, supra at 9 36, citing Linndale v. State (1999), 85 Ohio St.3d 52 and '
Youngstown v. Evans (1929), 121 Ohio. St. | 342, 345 ,(striking state law that limited
rnun1c1paht1es ability to impose a greater penalty for liquor offense because the law failed to- :
prescnbe a rule of conduct and only hmlted mumclpahtles faw makmg ability). See also’ Dublm
- State, 118 Ohl() Misc. 2d 18, 2002 Ohio- 2431 9 291 3]6 (exammmg at depth the general law
-analyms and concludmg that a law regulatmg a mumclpal government as opposed to a citizen
gener'ally is not a general law even when law “yses the language of rights rather than u;v,mg more
direct language prohibiting the exercise of constitutionally granted municipal police powers”).

Tt is evident on the face of the statute that R.C. § 9.68 does not prescribe a rule of conduct
upon citizens generally. The statute establishes no sténdard of conduct for citizens to follow.

Rather, it simply expresses that the lawfulness of a citizen’s conduct with respect to the
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ownership, possession, purchase, sale, transfer, transport, storage, -or keeping of any firearm will
no ]onrgerr be determined under municipal law but solely deteriﬁined under federal or state law.

In Linidale and Evans, the Ohio Supreme Court struck down statutes very similar to R.C.-
. § 9;68 because, among other things, they prescﬁbed conduct on municipalities and not citizens
| generally. Tﬁe Lihndale case dealt with R.C. § 4549.17, a law that barred rﬁﬂnicipalities from |
1ssu1ng speedmg and excess-weight citations on interstate freeways when the locality had less
- than 800 yards of the freeway within its Junsdlctxon its officers had to travel outside thelr
]u:nsdwtton to enter onto ﬁ'eeway, and its officers were entering the freeway with the pnmary
: pur;_iqse of issuing Citatjons. Linndal_e, supra at 52." Similarly, in Evans, the Court stfuck down 5 :
state law that limited municipalities’ abili_ty to impose a greater I;enalty for a liquor offénse |
bécause the 'la\# failed to preécribe a rule of conduct and only limited rhunicipalities’ law making
ability. Evans, supra at 345. | |

Thus, applying these cases, this Court should find that R.C. § 9.68 fa;ds to prescribe a rule
" 7 of conduct vpon citizens gencrally because it establishes no posmve regulation. Instead, R.C. §
§.68 merely unconstitﬁtionally limits municipal legislative authority in the ficld of firearms. As
- a result, R.C. § 9.68 fails to satisty the requirgmepts of a general law and should be declared
unconstitutional.

1V. CONCLUSION

_ Revised Code § 9.68 directly contravenés the Home Ru].e Amendment‘ as it séeks to
preclude municipalities from exer.cising any local police power related to firearms even in the
.absence of a conflict with a general state law. While the statute strips municipalities of their
right to protect their citizens and enact reasonable regulations in the field of firearms, it fails to

regulate in their place. Revised Code § 9.68 constitutes an improper attempt to preempt Clyde,
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and all other m‘un.icipali'ties, from exercising their home rule powers and will continue to cm‘lfus_c. '
| . lower courts unléss declared unconst-itut_ional._ VMoreove'r, because R.C. § 9.68 1s |

| uncbnstitutiona] the Sixth District improperly_ relied c‘m-’the statute and erroneously abandoned
, vltS earher general law analysm Accordmgly, C]eve]and urges this court to reverse the lower
court’s dGCISIOIl and hold that R.C. § 9. 68 cannot be the basis for preemptmg Clyde’s firearm

ordinance or any other municipal ordinance.
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CLEVELAND CODIFIED ORDINANCE

628.03 Unlawful Conduct

* (a) No person shall sell, offer or dlsplay for sale, glve lend or transfer ownership of,
acquire or possess any assault weapon.

{b) This section shail not apply to any officer, agent or empr]oyee of ﬂ]lS or any other
state or the United States, members of the armed forces of the United States or the
organized militia of this or any other state, and law enforcement officers as defined in
division (k) of Section 601.01; to the extent that any such person is authorized to acquire
- or possess an assault weapon and is acting within the scope of his duties. Further, this
section shall not apply to the transportation of firearms through the City of Cleveland in

~ accordance with federal law.

_{Ord. No. 2661-91. Passed 11-18-91, eff.'11-20-91).



7 'CLEVELAND CODIFIED ORDINANCE

627.08 Possession of Firearms by Minors

.(a) No minor shall purchase own, possess, receive, have on or about his person or use any
firearm except pursuant to Section 627. 07(3)(3)

(b} A juvenile who violates this secuon shal] be adjudged an unruly child, with such dlsposmon
of the case as may be appropriate under RC Chapter 2151.
(Ord. No. 483-75. Passed 6-9-75, eff. 6-9- 75)



CLEVELAND CODIFIED ORDINANCE

627.09 - Possessing Deadly Weapons on Public Property

(a) No person shall knowingly have in his possession or ready at hand any deadly weapon while '
on public property or in a public building.

(b). For the purpose of this section, public property and public bmldmgs shall include, but not be
limited to parks, playgrounds, beaches, marinas, courthouses, anditoriums, stadiums, office
buildings, jails, storage areas and yards, greenhouses, plants and works and any other property,
building or-structure owned, leased or rented by a governmental unit, to-schools, colleges .and
other learning institutions, whether public, private or parochial, a:nd to churches, synagogues and
other places of worship.

(c) This section does not apply to officers, agents or employees of this or any other state or the
United States, to law enforcement officers authorized to carry or possess deadly weapons or to
persons with private or special police commissions, and acting within the scope of their dutjes, or
if the deadly weapon was part-of a public weapons display, show or exhibition or was in the
possession. of a person participating in an ‘organized match, compe‘utlon or practtcc session on.
public property, orina pubhc bulldmg

(d) Noththstandmg the prowsnons of Sectlons 601.13 and 601 99(a) whoever violates this

section is guilty of possessing deadly weapons on public property, and shall be fined not less than '

three hundred dollars ($300.00), nor moré than one thousand dollars ($1,000), and imprisoned for
not Jess than three days, nor more than six months. No part of this sentence shall, in any case

whatsoever, be suspended or otherwise reduced. -
(Ord. No. 483-75. Passed 6-9-75, eff. 6-9-75)



CLEVELAND CODIFIED ORDINANCE

627.10 Possessing Certain Weapons at or About Public Places

(a) No person shall knowingly carry, have in his possession or ready at hand any handgun, BB

gun, pellet gun, dangerous ordnance, shotgun, rifle, knife having a blade two and one-half inches
in length or longer, brass knuckles, cestus, billy, karate stick, blackjack, sword or saber while at o
. or about a public place. -

(b) As used in this section, "public place" means any place to which the general public has access
~ and a right to resort for business, entertainment or-other lawful purpose, but does not necessarily

- mean a place devoted solely to the uses of the public. It also includes the front or immediate area
of any store, shop, restaurant, tavern or other place of business and any grounds, areas or parks
where persons would congregate. o ' :

(¢) This section does not apply to officers, agents or empidyees'of this or any other state or the
United States, to law enforcement officers authorized to carry or possess deadly weapons or to
- persons with private or special police commissions, and acting within the scope of their duties.

(d) This section shall not apply if any weapon in division (a) of this section was part of a public .
weapon display, show or exhibition, or was in the possession of a person participating inan
organized match, competition or practice session.

{¢) It is an affirmative defense to a charge under this section that the actor was not otherwise
prohibited by law from possessing the weapon, and that the weapon was kept ready at hand by the
actor for defense purposes, while he was engaged in his lawful business or occupation, which
business or occupation was of such character or at such a place as to render the actor particularly
susceptible to criminal attack, such as would justify a prudent man in having the weapon ready at
hand. - : '

(D Tt is an affirmative defense to a charge under this section that the actor was not otherwise
prohibited by law from possessing a knife having a blade two and one-half inches in length or
longer, and that either (i) the actor at the time was engaged in a lawful business or pursuit and that
business or pursnit requires a knife having a blade two and one-half inches in length or longer.as
a tool of trade or pursuit, or (ii) the knife baving a blade two and one-half inches in length or
longer was kept ready at hand by the actor for defense purposes, while he was engaged i his
lawful business or occupation, which business or oceupation was of such character or at-such a
place as to render the actor particularly susceptible to-criminal attack, such as would justify a
prudent man in having such a knife ready at hand. :

(g) Notwithstanding the provisions of Section 601.13 and division (a} of Section 601.99, whoever
violates this section is guilty of possessing certain weapons on or about public places and shall be
fined not less than three hundred dollars ($300.00), nor more than one thousand dollars ($1,000),
and imprisoned for not less than three (3) days, nor more than six (6) months, No part of this |
“sentence shall, in any case whatsoever, be suspended or otherwise reduced.

(Ord. No. 1361-01. Passed 8-15-01)



- CLEVELAND CODIFIED ORDINANCE
674.05 Registration of Handguns; Application'Fee '

(a) Apphcatlon fora handgun reglstratmn card shall be made in writing by the person
claiming to be the owner of the handgun to be registered at any office where
identification cards may be issued under Section 674.04. The application shall be

. accompanied by an application fee of two dollars ($2.00) for each-handgun to be
registered, which shall be paid into the Treasury of the City, with separate accounting
‘made for it When satisfied that the applicant holds a valid identification card and is pot in
that class of persons prohibited from holding the same, a registration card shall be issued .
to the applicant no sooner than three (3) days and no more than sixty (60) days after the
date of apphcatxon ‘

(b) All reglstratlon cards 1ssucd under this sectlon shall be entltled "City of Cleveland
~ Ohio, Handgun Registration Card;" be serially numbered according to a system devised
- by the Chief of Police; bear date of issue, the name of the Chief of Police, the applicant's

. name, home address, 1ﬂent1ﬁcat10n card number, the signature of the applicant; and

contain the name, type, caliber, and serial number of the handgun. A copy of each
registration card shall be retained by the Chief, together with a copy of the application,

which documents shall be maintained on permanent file by the Chief and shall not be
~ deemed a public record nor be disclosed to unauthorlzed persons.

(c) Any person who sells or otherwise transfers possession of a registered handgun shall,
within five days of the date of transfer of possession of the handgun, surrender the
registration card for the handgun with the name, address, or social security number, and
identification card number, if required by law, of the buyer eridorsed on it, to any office
where identification cards are issued, and obtain a receipt for it. The office recewmg the

same shall immediately cancel the registration card.
{Ord. No. 2393-02. Passed 2-3-03, eff. 2-3-03)
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