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INTRODUCTION

The Appellees Board of Education of the Olentangy Local School District (hereinafter
Board of Education) and Delaware County Boafd of Revision and Delaware County Auditor
(hereinafter County Appellees) have filed a joint merit brief in this appeal. The Appellees do not
cite to any case law to support their position in this appeal. This reply brief of the Appellant
Kickerbocker Properties, Inc. XLII will address the issues and arguments raised by the Appellees’
in their brief.

LAW AND ARGUMENT

The issue in this appeal is whether tax entities (in this case a local board of
education, county auditor and board of revision) are required fo ensure that notice is given fo
property owners when they seek to inifiate proceedings under Revised Code 5715.19 to increase a
property owner’s real estate taxes. Although thousands of Iitigant_s every day (through court
clerks) serve notice of their complaints on parties 'to litigation the Board of Education and County
Appellees argue that they should not be hel& to such a standard. The Appellees reach this
conclusion by suggesting that the “street address” of the owner of real property is too difficult an
item of information for them to ascertain and list in their complaint. Although it is not
specifically addressed in their brief, the Appellees’ repeated reference to the term *street address”
appears to be based on the appearance of the term in DTE Form No. 1 (the complaint form) at the
top of the page above line 1 which specifies that “NOTICES WILL BE SENT ONLY TO THOSE
NAMED BELOW™. See Supp. at page 1. In line 1 of the complaint form a complainant is
required to list the name,‘ street address, city, state, and zip code of the property owner. The
A;ppellees argue that “street address” is not the same as the “tax mailing address” as that term is
used in the statutes at issue in this appeal. The record in this appeal shows that the “street
address” and “tax mailing address” of the property owner are the same. Supp. at page 9. The
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conveyance fee statemer;t filed with the Appellee County Auditor shows the Grantees’ address 111
line 2.a. as “c/o Sentinel Real Estate Corp., 1251 Avenue of the Americas, New York, New York,
- 10020”. Supp. at pagel9. This is the same address as the “Tax Billing address” shown on line 4
of the conveyance fee statement and the “tax mailing address” listed in the deed conveying title in
the property to the Appellant. Supp. at pages 9 and 3. These two documents provided the basis
for the Board of Education’s complaint and constitute the evidence submitted to the County )
Appellees in support of the Board of Education’s requests to increase the assessment of the
Appellant’s property. Whether the Court holds that. “tax mailing address™ means something other
than “street address™ is irrelevant based on the facts in this appeal. The Appellant’s “tax mailing
address”, “tax billing address”, and “street address™ as evidenced in the record in this appeal were
all the same, the Board of Bducation did not use any of them in their complaint and the County
Appellees did not use them in sending out notices of the filing of the Board of Education’s
complaint and the hearing on the compiaint. Supp. at pages 3,9, 1, 10 and 14. There 15 no
evidence in the record that any of these addresses have ever been changed, under Revised Code
323.13 or otherwise.

The Appellees’ éuggestion at the top of page 2 in their brief that “[tThe New York City
ad(iress does not, in fact, appear to be the Appellant’s “street address” as reéluested by the
complaint form™ is not supported by the record and the deed and conveyance fee statement
referenced above contradict any claim that the address is anything other th.%m the “street address”,
“tax mailing address” and “tax billing address” of the Appellant. There is no evidence in the
record that the deed and conveyance fee statement were attached to the Board of Education’s
complaint, the complaint makes no reference to the attachment of any documents that would draw

- the reader’s attention away from the erroneous address for the property owner listed by the Board
of Education on line 1 of the complaint form. Supp. at i)age 1. There is no evidence in the record
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that notice of the complaint and board of revision hearing on the complaint was ever sent to the
Appellant. The Appellees at the bottom of page 2 in their brief, the last sentence, completely miss
this point. There is no evidence in the record that the County Appellees sent out any of the
required notices under Revised Code 5715.19 and 5715.12 in this case. The Appellees’
suggestion at page 10 in their brief that the Appellant is somehow responsible for these errors is
absurd, Tt is clear based on their brief that the Board of Education and County Appellees feel that
they have no responsibility when it comes to notifying the Appellant of the filing of their
complaint or any hearings in this matter, but to suggest that the Appeltant should somehow be
able to ascertain that a jurisdictionally defective complaint has been filed when it has never been
served with a copy of that complaint is unconscionable. |
The Appellee’s failﬁre to list the property owner's address on their complaint fo-rm goes 1o
the core of procedural efficiency in this matter since the Delaware County Auditor could not (and
did not) fulfill its statutory obligation to provide notice under Revised Code Section 5715.19 (B)
of the filing of the corﬁplajnt (in order to allow the property owner an opportunity to file a
counter-complaint) and timely notice of the scheduled hearings under Revised Code 5715.12 on
the Appellee’s complaint. The County Auditor never succeeded in giving notice to the Appellant
under Revised Code 5715.19 (B) and 5715.12. As aresult, the Appelleerwas unopposed in
prosecuting their complaint before the Delaware County Board of Revision. The Board of
Education never discovered the error in their complaint even though the deed and conveyance fee
statement showed that the county website information that they claim to have relied upon was
wrong (many .Websites contain disclaimers about the reliability of information contained on the
site). The County Auditor and Board of Revision did not discover the error even though they
were contacted by the property owner after the first erroneous notice was sent out. Supp. at page
13. None of these errors are the fault of the Appellant, and neither the Compla,iqant (the Board of
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Educat:ionj nor the County Appellees (the County Auditor and Board of Revision) acknowledge
any responsibility for providing notice of the proceeding to the owner of the propeﬁy in this case.
They characterize the Appellant’s claim in this appeal as “frivolous”. There is no evidence that
the Appellant received notice of the Board of Revisrion hearing and an opportunity to be heard in
that proceeding and yet the Appellees’ characterize the Appellént’s claim as “frivolous”. . There
are no cértified mail receipts or green cards in the rec-ord, the County Appellees apparently view
ensuring notice to an affected party as “frivolous”. The Board of Education deemed the deéd and
conveyance fee statement as sufficient evidence of a transaction to serve as the sole basis for fheir
complaint (they even claim to have attached the documents to their complaint), but chose not to
use the address for the property owner contained in that same documentation for purposes of
filing thei_r_ complaint, and they argue that the Appellant’s claim in this appeal in “frivolous”.

This Court should not condone such a cavalier attitude with respect the basic principles of notice
and an opportunity to be heard. The status the Board of Education and the Appéllees in this

: af)peal is no different than that of a plaintiff and court clerk ﬁnder Civil Rule 4 and rights of the
Appellant in this appeal are just as important as the rights of any other civil litigant. The record in
this appeal, the Board of Tax Appeals decision and order, and the stance taken by the Appellees in
this case does not show any respect for the basic principles of due process.

PROPOSITION OF LAW NO. I

ENSURING PROPER SERVICE IS THE RESPONSIBILITY
OF A COMPLAINANT. ERRORS IN SERVICE RUN TO THE
CORE OF PROCEDURAL EFFICIENCY AND ARE THEREFORE
JURISDICTIONAL.
The defect in the Board of Education’s complaint (failure to list the correct address for

service of notice) and the County Appellees’ failﬁ:re to provide notice to the property owner (a

party affected by this proceeding) goes to the core of procedural efficiency and is jurisdictional.



See Cleveland Elec. Ilum. Co. v. Lake Cty. Bd. of Revision (1998), 80 Ohio St.3d 591; See also

The Stanjim Co. v. Bd. of Revision (1974), 38 Ohio St.2d 233; and Public Square Tower One v.

Cuyahoga Cty. Bd. of Revision (1986), 34 Ohio App. 3d 49. The errors in the service of notices

in this proceeding are the direct result of the error in the Board of Education’s complaint and none
of the Appellees in this appeal took any steps (See Revised Code 5715.12 for alternative me‘éns of
service) to correct this error. The Board of Tax Appeals decision and order finding jurisdiction in
this appeal is unreasonable and unlawful and should be reversed. The Board of Tax Appeals
shoﬁld be directed on remand to return the case to the Delaware County Board of Revision with

instructions to dismiss the Board of Education’s complaint.



CONCLUSION

For the foregoing reasons the Appellant, Knickerbocker Properties, Inc. XLII, respectfully
requests that this Court reverse the decision and order of the Ohio Board of Tax Appeals and issue
an order remanding the appeal to the Board of Tax Appeals with directions to the Board to
rdnand the case to the Delaware County Board of Revision with instructions to dismiss the
complaint filed by the Olentangy Local Schools Board of Education and reinstate the County
Anuditor’s value fdr the property. |

Respectfully suBmitted,

SLEGGS, DANZINGER & GILL CO., LPA

Todd W. Sleggs, Esq. (0040921)
COUNSEL OF RECORD ,
820 W. Superior Avenue, Suite 400
Cleveland, OH 44113

(216) 771-8990

ATTORNEY FOR APPELLANT
KNICKERBOCKER PROPERTIES, INC,, XLII
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43015-1733, Attorney for the Appellees Delaware County Board of Revision and Delaware
County Auditor, and Marc Dann, Ohio Attorney General, State Ofﬁqe Tower, 17 Floor; 30 East
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-the member at least half of the dependent parent's

SuUpport, including food; shelter, clothmg, and mech-

cal and dental cdre,

LY O manu.facturéd ar mobile hornE: and payable
during the period of the member’s duty service aud
the 751x manths -ensuing, termmauon the_reuf Adch-

cant 'qua.h.ties foran f:xtenﬂon gu.nder tlus secmoq, the
county freasiwer shall enter ntha contract wrth the
apphcant far pay'ment oi the taxes a.nd assessments

; taxes “and “astestinentd” navinent of
which has been extended under this section, do not
constitute cielmquent “taves and shall not be placed
on” “the ﬂélmquent Jand NSt r dehnquent manufac—

Hnd R | new contraét: 1s'hot Ehtered” mto, pursuant to
“Section 323: 31 of the Reviged Code. "5 "+ L

I, 3 Metibers Spolse, oF & mer-

“ber'ssparent qualifies for the: extehsion provndecl in
this section, and that member, spétise, ‘or parent has
-designated an agent,for the- payment of taxes and
assessments the payment of Which is so- extended
that a@ent shall et requ]re the - member; s spouse or
Parent t pay to the - agent any such taxes’ anil
assessments for the period for which payment js
extented ufider division (C) ¢t this sect.wn If such
"'caxes br AsSessments are pa1d by ‘the miember,
spouse, or parent £6 an agent as part of a mortgage

-Qhio Tax Reports . .- ., ="

. Lo LE
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‘loan. installment payment,, the .agent shall: deduct
the portion of  the ipayment.-that : representsgsuch
taxes and assessments.from-the amount:of edch such
'haj@mgnt yayable ,=du’ri.ng __(the: peribd -of. -ektension

move Irom the tax hst and duphcate, resgeetmgly
] _@enaltxes and, ll’l‘tel'BSt

TILTE

of, and mformation about,.fhe extension pmwded in
this section en or with:ta¥bills maﬂed or dehvered
under secnon 323.:13 or, 4503 06 0 i

scribed by the commissioner of ‘tA% i
uncler sectmn. 323 13 ls o‘£~ the; Revzsed Codé Wben

‘second éaac Bill showing the amotint: due af: fhe time
~of the second tax.collection: The: seconid halftax. bill

shall be mailed .of- delivered at: ]easf: “Eweitky - diys
prior to the. close 6f the- secund half. tax c6llectmn
period: . & s o o 3

After de]wery of the rlehnquent land duphic

-prescribed in- section-5721: 011-of-the Revised-Code,

the county treasurel: may prepare and-maily te each

aﬂdi’tibnal ta% bill Showmg;_th
quent taxes, appeanng o such

shall be. made in wntmg io the county treasurer,

. §'323:13 7 99:045
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 Upon eértification by .the -county auilitor of the
apportionment: of taxes f[ollowing’ the transler of:a
part of.a tract or lot of real'estate; and: upen requast
by the owner of ‘any translerred or: rémaining part.of
such tract or. parcel; the tfeasuref shallicause tohe
prepared-and mailed .or delivered. to such owner a
i - OWNEr's gart
est,, and .other

forms ior each county and may authunze th ceum:y
aud;tor te make up, ta.x; bslls z‘md tax recelpfs to be

m'nptton In adcl o 16 the mfurmatmn'required by
0)E i, each tax b.l.ll sha]l contam the

) The effectlve tax rgt 'I‘he words "eﬁ%.-ctwe
tax rate™ sha]lappear b lciface type. o

&t .

= (1) “Nntlce; 1f the taxes aréwnot pa;ld w]ﬁ]m oné
vear from thie-date- they aresdue;y the prope;ty &
subject to foreciosure Ior tax. dehnquency i Faﬂure
fo provide such noticethas o éffect upon ‘the vahd-
ity of any tax foreclosiire te which a property is
subjected. ., .

ine,.

(2 “Notieer Ir the. takes: dharged Eg?aiﬁst this
z)arcel have Been redueed: by -the 2l  per. ¢ ¢t tax
reduchon for remdﬁnces occupled by th gwiier but

-1 Notis Sept 5, HiBL 177, Tiws T998; ctfective. Septem-

-ber 16, 1998, applicable terreductions in taxes urder divi-

sion (B) at section 323.152 of the Rev:sed Code for tax yea:s
]998 and f.hCT(.‘-dﬁ.cl’, ]JTOVldCS

: Spg, 4 Mot laterihin Februar_v J'ollowmg thr. effectwe

d'lte of this act, each:tounty auditor; hy.ordinary mail, shall

send & nokice substantially in_the form: of the notice pre-

scrihed by division (C)2) of section 323,131 ¢f the Bevised.

Code, & amendgd by this det, to each owner of 1esldent1al
real property if all of the following apply: -

. (1) The property was conveyed during tax years 1995
though December 3 Iollowmg Lhe eﬁtctwe -date 01’ th.ls
act; :

7 99-075 § 323 131

TG The owiier doks fiol rece:vea Lax Bilk:- e iie
propcrty beuse the b}]] is mailud- or defive r\:;d an agent
of the ancr ar, taxes are billed. through an ITlfﬂl'mdtlUﬂ
_agrwmcnt uridér scctlon 323. 134 of the Rcvtscd

o @ The counLy audli.ur has not pnwmus y mailecl to
Lhe awnet a notice subsiantially in Lhe form- of the nolice
préscribed by division (CX2) dl-section 323. l’iL of he Re-
vised Code, as aniended by (his acl:

©3005, CCH INGORPORATED
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Iy 133860)

be ta.ken in_ shorthand aidl extended’ in tFpewritien
forim, The, secretary of-the board shail preserve, in his

eff ice. separate recnrds of all mmutes and documen,
h.¢ t

revlsmn, meethlgs, record —Fach county board of
-rewstbn shall organtze annGally on the-sécond: Mon-
da‘iy in anuary by the electmn of & char,rman for the
'ensumg ymr The x.‘ounty auﬂltor $hallibe the secre:

tary. nf‘the board. : shallcall f:ha baard togetheras
nften ag nec&ssary' durmg aiy year, kéep accirate
record of tHe proceedmg§ “the board ina bosk kept
for thé pnirpise, and perform.such other dutles as are
incidental to the posmon S e .

the val’uat&nn of rea[ pmperty ancl shall make fie
chanée of any va!uatmn except 1n accordance vnth

for taxatmn, or the valife thereof. If 4 person notr.ﬁqd
1o, appear :before the hoard refuses or, neglects to
appear at the fime reqmred o appeliting; refuses to
be sworn Or answer any- questmn put-fo him by the
board er by its arder, the chalrman of the board shall
inake 4 complaint thersdf | i writing to the probate

judge of; the cuunty, who sha]l prnceed agamst such

aws 1953 effectwe

. (As amended by SB 36
Octobf:r L 1953 )

. 1 board of. revxsmn
to hear complaints. —The county Hoard of revision
shalli hear. complaints.relating.-to. the valuation: or
assessment of real’:propenty:.as the same -appeats
upon the tax duplicate of the:then current vear:. The
board shall investigate all'such complaints and-may

Oliio Tax Repoits; . °

inerease or decrease any such valuation. or correct
aby assessment complained. of," or it ‘may order a
reassessment by the ongmal assessmg offlcer BNt

"""" [‘il 133-955}

Sec. 571512, Duty to give notlce before ki~
creasing valuation; $étvicé—The county board of
revision-shall mot:fncrease any valaation-without
glving nidtice to the person:in-whiose name. the prop-

© . erty alfected tHareby is:listed!and affording il an

oppurtunity te’ be heard:: Such.notice shall: descnbe
the¥eal ‘property; the tax value of whict: & tobe
acted upon, by the desciiption thereof as.canried .ori
the tax Jist.df the-current yea.r, and:shall state the
namé-in whieh-it is-listed; such-riotice shall: be-served
by dchvermga copy thereof to the-pérson intcrested;
Ly ieavmga copy-at the usuak place of residence or
Business:‘of such perspit ot ‘by -sending: the 5ame; by
l:eg:;stered defter frailed to:the addtess: of suclrper—
on.:JE no suchipltace of. resulence o busingss.is found
in-the county; theti: such: «copies; shall:lie dehverfd or:
mailed to the agent in charge of siich prD])ert}’ IEno
such age t.is fmmd m the county, su_ch fice s

be =
ina newapaper uf genera! c:rculauon in_t]

in which the property is situated. Notices ts' the
respectwe petsons mterestecl i djﬁa-ent properties’

- 6F-who 15 authorized 4 [

tion 5715.19 of the Ré ! ile
with the board a written application- therefor, véri-
fied by oath:showing the facts upow: which' it is
clalmed such decuease should be mad :

(As amended b‘ HB 69' : Laws 1998, eﬁechve
Décember 21, 1698 apphcable o any

.that was timely filed wnder e:ther of thobe &&dtions

[5715:13 of 5715.19] réspecting- valuations_for.tax
year 1954, 1995;..1996;. or."1997; and; to cumpiamts
filed for tax years 1998 and thereafter. Y. »+* 7 : o

[ 134:005]

+ Sec.. 57k5: k4. Action certified to'aui:ifltbr; cor-
rection of tax Tists.-~The.county board -of:revision
shall certify- its.action tothe sounty.auditor,. who
shall -eprect the tax Iist and duplicate: according to
the deductions and additions crdered by the boardsn

§:5715:14 ¥ :'134-005
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the mannet: provided by law for making corrections
thereaf, If the tax duplicate has. been delivered to
the counly lreasurer,-the auditor 'shall.certily such
carrections te the treasurer, who shall enter such
corrections on hig tax du{ihcate

o i 1344)251 I

Scc 5715.15: chortmg of umlsqlons and cot-
rc,ctmns in..property. -valuations.—When .the
county hoard: of révision discovers.that any, taxable

land, buililing, sfructure,improvement, minerals, or
mineral rights have.escaped taxation or. beén- listed
for ‘taxation at less: than, their takable value’ ina
current vear or-in any -year during the fivesyears
next preceding, the board may investigdate the same
and report “to-the-ciunty anditar all the facts and
informnation in jts possession: which-relate to. thé
saite: The! lauditor- shall:. make the vinguiries -.and
corrections which-he is authorized and reguired by
[aw-te make inlother:cases ‘in. which:¥eal property
Tras -gseaped taxation ok haq besen pe operly Itsted
or vafited far taxa’cmn ;

authitor shall lay before I.‘hc. county heRid of revision
the returns of his assessment of real property for the

current ){mr and such, bnard shall Iur(hmj_h proceed

ta’ revise the 1'_m it winil refifrns O sueh. real
propery. Tf the bnar(] fintls thdt any tr ¢t
yarcéd of Lmd “of any"buﬁdmgq ctures,‘ dr- fm=
;Jrnvvmml'? “therdgn, o an iherals * “thérein,” or
rights thc'retn havi Sedn 1mpmm'.r1y Jisted either dq
0} “the ‘nainé bl the owndr” hr the déseription: (lr
frantity thefwof, or h;we/breen intarrectly valued,
have been emitted and nit yet valued, it shall rivake
th:: neceqqary unrregtmnq and gwe to e‘a(,h such m—

temd, or any buu]d
1hvrt°f:n ur amy m
théir cp:"rbcted farical Te oo

The audnm' shall ‘et maka up hls tax hst an(l
duplicate nor advertise<as provided in sectioh
5715.17 of the Reviséd. Code -until the board has
compieipd its work, uﬂder this section and returned
to the au(ht()r all the feturns Ia.u:lj)éiore it with the
rev:smm ther of ’

~{As. amended by ‘%B 109 Laws - L9'57 ‘%B '57(}
Laws 1959, HB 33?’ Law'; 196‘3 t*f[{-’ctmf Nov-
ember 5 1965.) v e, ; art

[ -134-065)

Sec::5715:17. Netice of completion’ 6f work: of

cqualization. county auditoer to-furnish certifi-

cates and.notice.—When thewounty boaid of revi-

sion has completed its woik of equalization and
transmitted the returns to him, the county auditor

Y 134-025 § 5715.15
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shall give notice by advertising in two newspapers of
opposﬁ:e pollt:cs ]Juhhshed in and o[ general c1rcu]a—

sessments made by the department of 1z :

be heard by the bedrd, stating in' the nof the, tnme

and place of the meeting of such board, Stich adver-

tisement shall be inserfed in atconspicuous place in

each such newspaper and be,published dm{y for.. ten
tl -

~ The ‘audltﬂr shall, Llpnn request futhish to
persdn 4 certificate settfng forth i:he hds :
valuation of duy teact, 10f, ot parcal df reil £
any spc:c:[ﬁc personal - property, and mail the same
when requested o do so upon receipt of sufficierit
postage

catmn of schooI d!‘;tnc:ts Wlthm ﬂ1E: county of: a"[]
hearlngs, and’ the results af: such hc:armgs. 'he]d in
regard to the reduction or increasing af tax,iv:ﬂua-
tions i exeess of one hundred thousancl dnﬂars di-

"t (As afﬁeﬁdec’f by 'S.'B. 361,Laws 19,

Laws 1965, elfective Senterhﬁe’r"é: 1965.5
[1[ 134-035]

7 (As am(‘)_]dcd by H 3920, Laws 1976, HB 260
-L:wvs 1983 cﬁcclivc Eacplcmhcr 27 1983;) B

T ko)

[))D+ C«’mtmn The Ohio’
determmed in Cincinna
Edn. v. Hamilton Cty. Bdi-of Revision (2001)
I 403:001 and Rubberniaid, Tnc. v. Wayﬂe Gty.
Auditor et al. (2002), §403-118 that .R.C.
5715.13 and R.C. 5715, 19, as amended by Sub.
H.B. No 694, vial: ite Sec. 28 Art!de II af the
Ohio Const:tutmﬂ 'C’CH] i

%cc. 5715 19 Cnmpla:nts tender nf tax; cTctet“—
mination of Sommon levol of asscssmcnt-—(&)
As. used in-this section;: “membier” has’ the same
meaning as in section 1705.01 of the-Revised Code: !

©2005, CCH INCORPORATED
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(13- Subject -to- division €AJG2): of,this section,ia
omplaint - against-anyof -the-following -dgtermina-
jons for: thes current. tax year shall be ,[x.ied with: the
gounty: auditor -on ar:pefare the. tl'urty first. .day..of
Aarch of; the.; ensuing; tax: year: or tHe-date 6f closing

of the: collectwn for .the first half of-real and. pubhc

701, 10 of the Rewsed Codey a genera] ar resxdent;al
-real éstate apprmser hcensed Bl ¢ cértm

glslatlve auth ity of a’
poratlon with any tefritdry in thé' county may “file
Such'a complamt tegarding anysuch: detennmatmn
--a.ﬁfectmg “any ‘teal propérty in: the :countsy’ except
.that. a-person dwning taxablé real property in dn- 7

-other-county may file. such-'a; complaint onlky with
-regard 6 any such - determination’ affecting reat
property. in the county that fs. located in the same
‘taxing- district- a5 that persofi's real préperty is:1o-
“gated. The county auditor -shall' presént to ‘the
county:board: of revision:all complamts fﬂed w:th the
auditor. L

25A2Y_As used in division (A)(Z) of . this section,
B mtenmk per,md”“ means,for each; county, the-tax
year to:whi¢h secti¢n 571524 of -the Revised :Code

“Cfiio, Tiax Reports;

apphﬁs and eac.h suhsequent tax‘year untJ.l th

mstltute for profess
councxl_ of property :

under chapter 4735
retamed by such ersﬂn,
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hab]llty dompany, corporation,’ or trust, an oﬁscer, Aeree :the "Eé’:'(‘p’éyé':'*'sl’ia]l pay fiteresi-
salar;ed emplbyee 4 pdrtnet, a-member, “or, trustea prescnbed by sectmn 5703 4
0o . A :

‘bams of the
e C(}m-

valuatwn illegal | va[uatmn', or Inéh
tmn oF. determmatmn upun which ¢

t : ~terider. If the, tender is Het acceép ed,
tenders IE'SS than the full amdunt of taxes or. Tecoup- Shall be assessed_becausé of.the nonpayment‘ of the
=men’t pharges as, hna]ly deterrnmed an inierest fal taxes assessed. 15520
charge shall accrie as follows S e ] (As amiended: By SB: 109 Laws 1957 :

S(13 Ii the-amotnt f‘naliy determined is ]ess ‘than LAws 1959 H.B. % Laws. 1961, H:B. 357; Law
the-ameint bilted -but: more: than the ‘amoutit ten-  “1965; S'B. 428 and HE 931, Taws 19717 SiB. 423,

A 134—100 § 57

©2005, CCH-TNCORPORATED
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Laws, 1974, HB.-920, Laws 1976, -HB: -1, Laws
197, HB 548, Laws 1978;. H.B."s. 736 and 1238,
La,ws 198{] SB 8, Laws 1981, HL.B. 379, Laws 1982
HB 260 La.ws ]_983 I -379 Laws. 1984 H.B
603, Taws 1988 H.B. 694 Taws 1998, effective

A '134-1801"3 :
i Sem 571522, Credit-mid repayment of.over-

patd taxes.—If upan consideration of ady complaint -

Against.the valuation or assessitient: of real property
filed undef section: 5715.19. of the: Revised. Code, or
‘any, appeat fromvithe determination on such com-
plaint, it i found that the amount of taxes, assess-
faents; or recoupment. charges paid for*the year to
which the comiplaint: relates was in excess of the

‘l.Z)h'io Tax Reports

December 21 1998 apphcable o apyy complaint -

OH—The Law—BOARDS.OF REVISION 10,407

ampunt due; then, whether or not the payment-of
said t#xes, assessments; or chiarges was. made under
prétest or duress, the .county. auditor shall, :within
thirty days after the certification:to him: of the; finat
action. upon such compiamt or. appeal; credit the
amount::of- such. overpayment upon- the: ameurit-of
any taxes, assessments, or charies: then:due fromithe
person, having, made such overpayment and at the

any taxes, ass&sments, or charges dlstnbutable 13
the county or any taxmg unit therein which has
recmved the beneflt of the taxes, a=sessments 01

beﬂeﬁts prevmusly racewed I{ aLter such crecht has
been -matte, -thére: rematns-any Balance of stich:aver:
payment, or if there are no-taxes;: assessmen} ok
charges due from such person, 1113011 apphcatmn of

fiténts, ‘O chidrgés,
genf:ral revenu& Iun

Bl "t6- “the county ‘or othét taxmg—umt in the eaum:gI
whichi'hds recéived the benefit b the taxs, Hsgesy
Fhehts)or: charies overpait, i :
beneﬁ‘ts premuusly recewed S

each auditor shall malce fut and transibit fo the tax
commissioner .an abstract’.of the real property :of
each taxing district: 1n_tns_c9unty, Jin: which: he sliall
set forth the aggregate;-amount and valuation. of

§ 5715.23 1-134-200




VICE
NGS
INAL

, the filing of the

visions (B)(L). ta "3}
intiff resides, has
nd systematically _

visions (B)(1) 10

roperty or debts -
hment; -
pointed an agent

| agent has been

in a county other

of this rule, upon
enue as provided -
tiop to a coomty .
nue. :

:pdant shall have
hce to ansWeI_’_m

onditon that'_aﬂ -
enue, and agree
in Ohio shall be

475

notice by affidavit that plaintiff has recommenced the achor in
the’ out-of-state forum within sixty days after the effective date
of*the order staying the original action. If the plaintiff fails to
récommence the action in the out-of-state forum within the
s.ixty day period, the court- shall dismiss the acHon without

. prequdice. ¥ all defendants do not agree to or comply with the
conditions, the court shall hear the action. -

If the court determines that a proper forum does nat exist
" in another jurisdiction, it shall hear the action.

(E} Venue: muliiple defendanés and mulfiple claims for relief

In 2ny action, brought by one or more plaintiffs against one
or more defendants involving one or more claims for relief, the
forum shall be deemed a proper forum, and venue thersin
shall be proper, if the venue is proper as to any one party other
than a nominal party, of as to any one claim for relief. )

Neither the dismissal of any claim nor of any party except
an indispensable party shall affect the mrisdiction of the court
over the remaining parties.

{F) Venue: notice of pending litigation; transfer of judgments
(1) When an action affecting the title to or posscssion of

" real property or tangible personal property is commeénced in 2
county otheT than the county in which alf of the redl property -

or tangible personal property is situated, the plaintff must
cause 'a certified copy of the complaint to be filed with the
clezk of the cowt of common pleas in each county or addi-
tional county in which the real property or tangible personal
praperty affected by the action is situated. ¥ the plaintiff fails
to file such certified copy of the complaint, third persons will
not be charged with notice of the pendency of the action.

To the extent authorized by the laws of the Unifed States,.
this subsection also applies io actions, other than proceedings
in bankruptcy, affecting title to or possession of real property
in this state commenced in a United States District Court
whenever such real property is situated wholly or pastly in a
county other than the county in which the permanent records
of such court are kept. '

(2) After final judgment, or wpon dismissal of the action,

the clerk of the court that issued the judgment shall transmit a -

certified copy of the judgment or dismissal to the cierk of the
court of common pleas In each county or additional county in
which real or tangible personal property affected by the action
is sifuated. ) : .

{3) When the clerk has transmitted 2 certified copy of the
judgment to another county in accordance with subsection (2)
gbove, and such judpment Is later appealed, vacated or modi-
fied, the appellant or the party at whose ipstance the judgment
was vacated or modified must cause a certified copy of the
notice of appeal or order of vacation or modification to be
fled with the clerk of the!court of common pleas of each
eounty or additienal county in which the real preperty or tan-
gible personal property is situated. Unless 2 certified copy of
the notice of appeal or order of vacation or medification is so
filed, third persons will not be charged with notice of the
appeal, vacation or modification.

{4} The clerk of the court receiving a certified copy filed or
transmitted in accordance with the provisions of this subdivi-
ston shall number, index, docket and file it in the records of
the receiving court. He shall index the first such certified copy

: he receives in connection with a particular action in the indices
to the records of actions commenced in his own court, but he
may number, docket and file it in either the repular records of

his own court or in a separate set of records. When he subse-
quently receives a certified copy in connection with that same
action, he need not index it, but he skall docket and file it in
the same set of records uader the same case number he previ-
ously assipned to the action.

Commencement of Action; Venue; Service

" complaint and the party on whose

CivR

(5) When an action affecting title to registered lapd
" commenced in a county other than the county in which ajj
such land is situated, any certified copy required or pErmith
by this subdivision shall be filed with or ‘transmitted 15 t;
commty tecorder, rather than the clerk of the court of comm,
pleas, of each county ar additional county in which such Iahd
situated.

{G) Venue: collateral attack; appeal

The provisions of this rule relate to venue and are o
jurisdictional. No order, judgment, or decree shall be void ¢
subject to collateral attack solely on the ground that there w:

improper venue; however, nothing here shall affect the rght t
appeal an erTor of court concerning venue. ]

HISTORY: Adopted off. 7-1-70; amended eff. 7-1-71, 7.1.8¢
7-1-91 -

Civ R 4 Process: summons
(A) Summons: isszance - o o

Upon the filing of the complaint the clerk shall -forthwitt
Issue & summons for service upon each defendant Isted in the
caption. Upon request of_the plaintiff separate or additiona’
summons shall issue at any time against any defendant .

(B) Summonrs: form; copy of complaint - - -

The summons shall be signed by the clerk, contain the
name and address of the court and the naimes and addresses of
the parties, be directed to the defendant, state the name and
address of the plaintiffs attormey, if any, otheryase the plain-
tif’s address, and the times within which these rules or any
statutory provision require the defendant to. appear and
defend, and shall notify him that in case of his fathire to do so,
judgment by default will be rendered against him for the relief
demanded in the complaint. Where'there are multiple piain-
tiffs or multiple defendants, or both, the surmmons may con-
tain, in lien of the names and addresses of all patties, the name
of the first party on each side and the name and adtiress of the
patty to be served. L

A copy of the complaint shall be attached to each sum-
mons. The plaintiff shall furnish the clerk wiath sufficient
copies. RN )
{C) Summons: plaintiff and defendant defined . -

For the purpose of issuance and. service of Summons
“plaintitf”” shall include amy parly seeking the -dsszance and

service of suremons, and “defendant” shalt incinde any party

upon whom service of summons is sought.

“(D) Waiver of service of summons Lt o

Service of summons may be waived in writing by any person
entitled thereto under Rule 4.2 who i af least eighteen yedrs
of age and not under disability. R T

{E) Summons: time limit for service . i F

¥ a service of the summons and complamt is Dot made
upon a defendant within six months after the: filing of the
behalf: such Sérvice was
required camnot show good cause why such sefvice Was not
made within that period, the action shall be dxs;mlssed_a_s 1o
that defendant without prejudice upon thé court’s own lmta-
tive with notice to suck party or wpon mOUoL. Thiis division
shall not apply to out-of-state service pursuant to Rule 4.3 or
to service in a foreign conntry purfuant:io :Rplc 4.5

HISTORY: Adopted eff. 7-1-70; amended eff. 7-1-71, 7-1-73,
7-1-75, 7-1-84 R '




HISTORICAL AND STATUTORY NOTES

Note:.- Civ R 4 contaings provisions analogeus o former 3105.05,
repeated by 1970 H 1201, eff. 3-1-71. -

Ci:i' R 4.1 Process: methods of service

All methods of sérvice within this state, except service by
publication as provided in Rule 4.4(A) are described herein.
Methods of out-of-stafe service and for service n & foreign
conintry ate described in Rule 4.3 and Rule 435. :

(1) Service by certified mail

Evidenced by retumn receipt signed by any person, service -

of any process shall be by-certified mail unless otherwise per-
mitted by these rules. The clerk shall place a copy of the
process and complaint or other document fo be served in am

envelope. He shall address the envelope to the person to be .

served at the address set forth in the caption or at the address
set forth in written instructions furmished to the clerk with
mmstructions to forward. He shall affix adequate postage and
place the sealed envelope in the United States mail as certified
mail reture receipt requested with instructions to the deliver-
ing postal employee to show to whom delivered, date of deliv-
ery, and address where delivered.

The clerk shall forthwith enter the fact of mailing on the
appearance docket and make a similar enity when the refurm
receipt 15 received by him, If the envelope is returned with an
endorsement showing failure of delivery, the clerk shall forth-
with notify, by mail, the attorney of record or if there is no
attormey of record, the pariy at whose instance process was
issued. He shall enter the fact of notification on the appear-
ance docket. The clerk shall file the return receipt or rehurned
envelope in the Tecords of the action.

All postage shall be charged to costs. If the parties to be
served by certified mail are numerous and the cletk deter-
mines there is insufficient secusity for costs, he may require
the party requesting service to advance an amount estimated
by the clerk to be sufficient to pay the postage.
(2) Personal service

When the plaintiff files a wriften request with the clerk fo!
personal service, service of process shall be made by thar
method. -

‘When process issued from the supreme court, a court of
appeals, a court of common pleas or -2 county court is to be
served personally, the clerk-of the court shall defiver the pro-
cess and sufficient copics of the process and complaint, or
other document to be served, to tﬁe sheriff of the county in
which the party to be served resides or may be found, When
process jssues fom the municipal court, delivery shall be to
the bailiff of the coust for service on all defendants who reside
or may be found within the county or counties in which that
court has territorial jurisdiction and to the sheriff of any other
county in this state for service upon a defendant who resides in
or may be found ir that otber county. In the alternative, pro-
cess issuing from any of these courts may be delivered by the
clerk to any person not Jess than eighteen years of 2ge, who is
not a party and who has been designated by order of the court
to make service of process. Such person serving process shalk
focate the person to be served and shall tender 2 copy of the
process and accompanying documents o the person to be
served. When the copy of the process has been served, the
person servimg process shall endorse that fact on the process
and return it to the clerk who shall make the appropriate entry
on the appearance docket.

‘When the person serving process is unable 1o serve a copy
of the process within twenty-cight days, he shall endorse thiat
fact and the reasons therefor on the process and return the

Ohio Railes of Civil -Proceduxe
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procass and copies to the clerk who shall make the appropriate
eftry on the appearance dockef. In the event of failure of
service, the clerk shall follow the notification procedure set
forth in subsection (1) of this rule, Failure to make service
within the twenty-eight day period and faflute to make proof
of service do not affect the validity of the service.

(3} Residence service

‘When the plaindff files = written request with the clerk for
1esidence service, service of process shall be made by that
method. ’ . )

Residence service shall be effected by leaving a copy of the
process and the complaint, or other document to be served, at
the usual place of residence of the person to be served with
some person of suitable age and discretion then residing
therein. The derk of the court shall issne the process, and the
process server shall return it, in the same manner as prescribed”
i subsection (2) of this rule. When the person sexving process
is unable to serve a copy of the process within fwenty-eight
days, he shall endorse that fact and the reasons therefor on the
-process-and return the process and copies to the clerk who

shail reake the appropriate entry on the appearance docket. In
the event of failure of service, the clerk shall follow the notif-

cation procedure set forth in subsection (1} of this rule. Faik
ure to make service within the twenty-exght day perod and
faflure to make proof of service do not affect the validity of
service. -

HISTORY: Adopted eff. 7-1-70; amended eff. 7-1-75, 7-1-80

CivR 42 Process: who may be served

- Service of process, except service by publication as pro-
vided in Civ.R. 4.4(A), pursuant to Civ.R. 4 through Civ.R. 46
sball be made as follows:

(1) Upon an individual, other than a person under sixtesn
years of age or an incompetent person, by serving the

(2} Upon a person under sigteen years of age by serving
cither his gnardian or any one of the following persons with
whom he Iives or resides: the father, mother, or the individual
having the care of such person; oz by serving such person if he
neither has a guardian nor lives or resides with a parent or a
person having his care;
-~ (3) Upon an incompetent person by scrving either the
incompetent’s puardisn or the person designated in subdivi-

_ sion (5) of this rule, but if no guardian has been appointed and
the incompetent is not under confinement or commi
serving the incompetent; . : -

(4) Upon an individual, confined to a penal instipution of
this state or of a subdivision of this state, by serving the ndi-
vidual, except that when the individnal to be served 15 a persadl
under sixteen years of age, the provisions of subdivision (2) of
this rule shall be applicable; - e

- (5) Upon an incompetent person who is confined in any
institution for the mentally ill or mentally deficient or cqmn_llt-
ted by order of court to the custody of some other institubon
or person by scrving the superintendent or similar official of
the institution to which the incompetent is confined or st
mitisd or the person to whose custody the incompetent 3
committed; . L

{6} Upen a cerporation either domestic or foreign: by ser¥
ing the agent authorized by appointment or by Jaw o m"g
sexvice of process; or by serving the corporation by eertific
mail at any of its usual places of business; or by. serving an
officer or a managing or general apent of the corporation,

tment, by
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{7) Upon a partnership, a limited partnership, or a Emited
partnership association by serving the entity by certified mail
at any of its wsnal places of business or by serving a partner,
limitéd partner, or manager or membes;

- (8) Upon an nnincorporated association by serving it i its”

entity name by certified mail at any of its nsual places of
business or by serving an officer of the unincorporated
association; . -

{%) Upon 2 professional association by serving the associa-
fion ip its corporate name by certified mail at the place where
the corporate offices afe maintained or by serving =
shareholder; . )

(10) Upon this state or any one of its departments, offices
and institntions as defined in Section 121.01(C), Revised
Code, by serving the officer responsible for the administration
of the department, office or institntion or by serving the attor-
ney general of this state;

{11) Upon a county or upon any of its offices, agencies,
districts, deparirents, institutions or administrative noits, by

. serving the officer responsible for the administration of the

office, agency, district, department, institntion or umit or by
serving the prosecuting atiorney of the county;

(12} Upan a township hy serving one or more of the town-
ship trostees or the township clérk or by serving the-prosecui-
ing attorney of the county in which the township is located,
unless the township is organized under Chapter 504 of the
Revised Code, in which case service may be made npon the
fownship law director; .

{13) Upon a municipal corporatdon or upon any of its
offices, departments, agencies, authorities, imstitutions or
admipistrative units by serving the officer responsible for the
administration of e office, department, agency, authority,
insftmition or unit or by serving the city solicitor or comparabie
lepal officer; Y

(14} Upon any governmental entity not mentioned above
by serving the person, officer, group or body responsibje for
the administration of that entity or by serving the appropriate
iegal officer, if any, representing the entity. Service upon any
person who Is 3 member of the “group™ or “body” responsibie
for the administration of the edftity shall be sufficient.

HISTORY: Adopted eff. 7-1-70; amended eff. 7-1-71, 7-1-96

HISTORICAL AND STATUTORY NOTES

Note: . The 7-1-96 amendment substituted “CivR.” for “Rule”
throughout the first paragraph; and inserted “ nnless the township.is
orgamzed under chapter 504 of the Revised Code, in which case serv-

: lee may be made upon the township law director” in division (123,

Civ R 43 Praocess: oui-of-state service

{A) When service permitted

Service of process may be made owtside of this state, as
provided im this rule, in any action in this state, upon 4 person
who, at the time of service of process, is a nonresident of this
State or Is a resident of thi§ state whe is absent from this state.
“Person” includes an individual, s executor, administrator,
or other personal representative, or 2 corporation, partner-
ship, association, or any other legal or commereial enfity, who,
icting directly or by an agent, has cansed an event to occur out

- of which the claim that 1 the subject of the complaint arose,

from the pemsor’s: :

1) Transacting any business in this state;

2} Contracting to suppiy services or goods in this state;

3) Causing tortious injury by an act or omission in this
State, incloding, but not limited 1o, actions arising out of the

CivR 4.

ownership, operation, or use of a motor vehicle or aiveraft ip
this state; :

(4) Cansing tortious injury in this state by an act or omis
sion outside this state if he Tegutarly does or soficits business,
engages I any otber persistent course of conduct, or derives
substantial revenue from goads used or consumed or setvices
rendered o this state; -

(5) Causing injury in this state to any person by breach of
wartanty expressly or impliedly made in the sale of goods
ouyside this state when he might reasonably have expected the
persen to use, constme, of be affected by the goods in this
state, provided that he also regularly does or solicits business,
engages in any other persistent course of conduct, or derives
substantizl revenue from goods used or consumied or services
rendered in this state;,

(6) HMaving an interest in, using, or possessing real property
in this state;

(7) Contracting to insure any persom, property, of risk
located within this state at the time of contracting;

(8) Living in the martal relationship within this state not-
withstanding subsequent departure from this state, as to ail
obligations arising for spousal support, custody, chitd support,
or property settlemnent, if the other party to the matital rela-
tionship continues to reside in thie state;

(%) Cansing tortious njury in this state to any person by an
act outside this state committed with the purpose of injuring
persops, when he might reasonably have expectad that some
person would be injured by the act in this state;

(10 Causing tortions ingury to any person by a criminal act,
any element of which takes place in this state, that he commits

. or in the commission of which he is guilty of compiicity.

{BY Methods of service )

(1) Service by certified mal Evideoced by return receipt
signed by any person, service of any process shall be by certi-
fied mail unless otherwise permitted by these ruies. The clerk

" shall place a copy of the process and complaint or other docu-

roent to be served in an envelope. He shall address the enve-
lope to the person o be served at the address set forth in the
caption or at the address set forth in written fnstructions fur-
nished to the clerk with instructions to forward. He shall affix
adeguate postage and place the sealed epvelope in the United
States mail as certified mail retum receipt reguested with
instroctions to the deliverimg postal employee fo show to
whom delivered, date of delivery, and address where delivered.

The clerk shall forthwith enter the fact of mailing on the
appearance docket and make 2 similar entry when the return
receiptiis recefved by him. If the envelope is returned with an
endorsement showing failure of delivery, the clerk shall forth-
with notify, by mail, the attbroey of record, or if there is no
attomey of record, the parfy at whose instance process was
issued. He shall enter the fact of notification on the appear-

ance docket. The clerk shall file the return receipt or returned ~

envelope in the zecords of the action. If the envelope Is
returned with an endorsement showing failure of delvery,
service is complete when the attorney or serving party, after

‘notification by the clerk, files with the clerk an affidavit setting

forth facts indicating the reasenable difigence wtilized to ascer-
tain the whereabouts of the party to be served. )

All postage shall be charged to costs. If the parties to be
served by certified mail arc mumerous and the clerk deter-
mings’ there js nsufficient security for costs, he may reqnire
the party requesting service to advapee an amount estimated
by the clerk to be sufficient to pay the postage. o

(2) Personal service. When ordered by the court a “person

as defined in subdivision (A) of this role may be personally .

served with 2 copy of the process and complaint or other
document fo be served. Service hereir may be made by ary

-1 D_.
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1

person nq{ less than eighteen years of age who is not a party

and whg has been designated by order of the court. On

request, the clerk shall deliver the snmmons to the plaintiff for . .

transmission to the person who will make the serwnce.

Proof of service may be made as prescribed by Rule 4.1(2) -

or by order of the couzt.

HISTORY: Adopted eff. 7-1-70; amended eff. 7-1-71, 7-1-80,
7-1-88, 7-1-91 ’ ]

Civ R 4.4 Process: service by publication

{A) Residence unknown

{1) Exgept in an action governed by division {(A)}{2) of this
Jule, if the residence of a defendant is unknown, service shall
be made by publication in actjions where such sexvice is author-
ized by law. Before service by publication can be made, an
affidavit of a party or his counsei shall be filed with the court
The affidavit shall aver that service of summons cannot be
made because the résidence of the defendant &= unknown to
the affiant, all of the efforts made on behalf of the party 1o
ascertain the residence of the defendant, and that the resi-

. dence of the defendant cannot be ascertained with reasonable -

diligence.

Upon the filing of the affidavit, the elerk shall cause service
of notice to be made by publication in z newspaper of general
circnlation in the county in which the complant is filed. If no
newspaper Is published in that county, then publication shall
be in a newspaper published in an adjoining county. The publi-
cation shall contam the name and address of the court, the
case numbesr, the name of the first party on each side, and the
name and last known address, if any, of the person or persons
whose residence is unknown. The publication alse shall con-
tain a summary statement of the object of the complaint and
demand for relief, and shall notify the person to be served that
he or.she is required to answer within twenty-eight days after
the publication. The publication shall be published at least
once a week for six successive weeks unless publication for a

. Jesser number of weeks is specifically provided by law. Service

shall be complete at the date of the last publication.

After the last publication, the publisher or its agent shall

file with the court an affidavit showing the facf of publication
together with 2 copy of the notice of publication. The affidavit
and copy of the motice shall constitute proof of sérvice.

(2) In a divorce, annulment, or legel separation action, if
the plaintiff is proceeding in forma pauperis and if the resi-
dence of the defendant is unknown, sérvice by publication

shall be made by posting and mail. Before service by posting -

and mail can be made, an affidavit of a party or the party’s
counsel shall be filed with the court, The affidavit shall contain
the same averments required by division (A)(1) of this rule
and, in addition, shall set forth the defendant’s last known
address. . ’ .

Upon the fling of the affidavit, the clerk shall canse service
of notice to be made by posting in. a conspicucus place in the
courthouse or eourthouses in which the general and domestic
relations divisions of the court of common pleas for the county
are located and in two additional pubfic places’in the county

- that have been designated by local rule for the posting of

notices pursuant to this mile. The noticé shall contain the same
information required by division (A){1) of this rule to be con-
tained in. a newspaper publication. The notice shall be posted
in the required locations for six successive weeks. :

‘The clerk shall also canse the complaint and snmmons fo
be mailed by ordinary mail, address correction requested, to
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the defendant’s last known address. The clerk shall obtain a
certificate of mailing from. the United.States Postal Service, If
the clerk is motified of a corrected or farwarding address of the
defendant within the stx-week period that Aatice is posted
pussuant to division (A}Z) of this rule, the clerk shall cause
the complaint and summons 1o be mailed to the corrected or
forwarding address. The clerk shall note the nawe, address,

and date of each mailing in the docket.

After the last week of posting, the clerk shall note on the
docket where and when notice was posted. Service shall be
complete upon the eniry of posting.

(B) Residence known _

If the residence of a defendant is known, and the action is
one in which service by publication is authorized by law, sere- -
ice of process shall be effected by a method other than by
publication as provided by:

(1) Rule 4.1, if the defendant is a resident of this state,

(2) Rule 4.3(B) if defendant is not a resident of this state,
or :

(3) Rude 4.5, in the alternative, if service on defendant is to
be effected in a foreign conntry. .

If service of process canmot be effected under the provi-
sions of this subdivision or Rule 4.6(C} or Rule 4.6(D), service
of process shall proceed by publication.

HISTORY: Adopted eff. 7-1-70; amended eff. 7-1-71, 7-1-91

Civ R 4.5 Process: aliernative provisions for service in a -
foreign coumntry :

(A} Manner
Whep Rule 4.3 or Rule 4.4 or both allow service upon z-
person outside this state and service is to be effected in a
foreign country, service of the summons and complaint maiy
also be made: .
(1) In the manner prescribed by the law of the forign
couniry for service in that comntry m an action in any of its -
courts of general jurisdiction when service is calenlated to-give
actual notice; .
(2) As directed by the foreign authority in respense. 1o 2
letter rogatory when service jg calculated fo give actual nofics; |
(3) Upon an individnal by delivery to him personally; ~ .
(4) Upon a corporation or partnership or association by
delivery to an officer, & managing or general agent; -
(5) By any form of mail Tequizing a signed receipt, When
the dlerk of the court addresses and dispatches this mail to the
party to be served; . . 7
(6) As directed by order of the court P
Service under subdivision (3) or (6) abuve may be made by
any person not less than eighteen years of age who s ot 2
party and who has been designated by oxder of the court, of by . }
the foreign court. On request the clerk shall deliver-the sum-
mons t the plaintiff for transmission to the pemon o the
foreipn court or officer who will make the service. L

(B) Return 3 S
Proof of service may be made as prescribed by Rade 442
or by the law of the foreign country, or by order of the court
When mail service is made pursuant to subdivision (A)(5) of -
this rule, proof of service shall inchude a receipt signed by the
addressee or other evidence of delivery to the addresses salts~ -~ :
factory to the court. ’

HISTORY: Adopted eff. 7-1-70
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all ebizin a HISTORICAL AND STATUTORY NOTES
i Service,
ldress of the Nate: Civ R 4.5 contains provisioss analogeus to former 2105.07, -
% is posted rcpealerél by 1970 H 1201, eff. 7-1-71. )
: shall canse-
corrected or
e, address; Civ R 4.6 Process: limits; amendment; service refused;
service unclaimed -
e the .
:i:écét S;;ﬁ be (&) Limifs of effective service
All process may be served anywhere in this state and, when
anthorized by law or these rules, may be served cutside this
state :
the action is (B) Amendment .
by law, serv: The court within its discretior and npon suth terms as are
ther than by - just, may at any time allow the amendment of any process or
. E + proof of service thereof, unless’ the amendment would cause
this stage, . material prejudice to the substantial rights of the party against
of this state, whom the process was issued,

(C) Service refused )
If service of process is refused, and the certified mail enve-

lope is returned with an endorsement showing such refosal, or
the return of the person serving process states that service of
process has been refesed, the clerk shall forthwith notiry, by
mail, the attorney of record or if there is no attorney of record,
the party at whose iustance process was issaed. If the attomey,

. or serving party, after notification by the clerk, files with the
clerk a writter request for ordinary mail service, the clerk shall
send by ordinary matl a copy of the shmmons and complaint or
other document to be served to the defendant at the address
set forth in the caption, or at the-address set forth in written
instrucHons fumished to the clerk. The mailing shall be evi-
" denced by a certificate of mafling which shall be completed
and filed by the clerk. Answer gay shall be twenty-eight days
after the date of mailing as evidenced by the certificate of
mailing. The clerk shall endorse this answer date upon the
summons which s sént by ordinary mafl Service shall be
deemed complete when the fact of mailing is entered of
tecord. Failure to claim certified mail service 1s not refusal of

dendant is 1o

er the provi- -
6(D), sexvice

1-1-71, 7-1-9
r service in _

rvice 1pon 3
effected i, :
nnplaint ma

[ the foreigl ra. Fail L . e
in any of Its service within the meaming of this subdivision.
glated to giv {D) Service nnclaimed .

If a certified mail envelope is returied with an endoise-
esponse 10 - ment showing that the envelope was unclaimed, the clerk shall
actual netice; forthwith notify, by mail, the aftorney of record or if there is

no attorney of record, the party at whose instance process was
issued. If the attomuey, or serving party, after nottiication by
" the clerk, files with the clerk a written request for ordinary
mail service, the clerk shall send by ordinary mail a copy of the
summons and complaint o1 other document to be served to the
defendant at the address set forth in the caption, or at the
address set forth in written instructions famished to the clerk
The mailing shall be evidenced by a ‘certificate of mailing
which shall be completed and filed by the clerk. Answer day
shall be twenty-eight days after the date of mailing as evi-
denced by the certificate of mailing. The clerk shall endorse
. this znswer date upon the summons which is sent by ordinary
mail. Service shall be deemed complete when the fact of mail-
ing is entered of record, provided that the ordinary mail enve-
lope is not returned by the postal authorities with an endorse-
ment showing faiture of delivery. If the ordinary mail envelope
is returned undelivered, the clerk shall forthwith notify the
attorney, or.serving party, by mail
(£) Duty of atterney of record or serving party -

sonally;

sible for determining if service has heen made and shall timely
file witten instructions with the clerk regarding completion of
service notwithstanding the provisions in Rules 4.1 through 4.6

479 Commencement of Acfion; Venue; Service

The attorney of record or the serving party shall be respon- -

Co RS

which insfruct a clerk to notify the attorney of record or the
serving party of fallure of service of process,

HISTORY: Adopted eff. 7-1-70; amended eff. 7-1-71, 7-1-78

Civ R5 Service and filing of pleadings and other papers
subsequent to the original compiaint

(A) Service: when required

Except as otherwise provided in these rules, every order
required by its ferms to be served, every pleading subsequent
to the onginal complaint uniess the court otherwise orders
becanse of numerous defendants, every paper relating to dis-
covery required to be served upon a party unless the court

otherwise orders, every written motion other than one which -

may be heard ex parte, and every wiitien notice, appearance,
demand, offer of judgment, and similar paper shall be served
upon each of the pariies. Service is not required on parties in
default for failure to appear except that pleadings asserting
new ot additional claims for relief or for addiional demages
against them shall be served upon them in'the maomner pro-

vided for service of summons in Civ. R. 4 through Civ. R. 4.6. .

(B) Service: how made

‘Whenever under these rules service is required or permit-
ted to be made upon a party who is represented by an attorney
of record in the proceedings, the service shall be made upon
the attorney undess service upon the parly is ordered by the
court. Service upon the attorney or party shall be made by
delivering a copy to the person to be served, transmitting it 1o
the office of the person o be served by facsimile transmission,
mailing it to the last known address of the person to be served
or, if no address is known, leaving it with the clerk of the court.
The served copy shall be accompanicd by a completed copy of
the proof of service required by division (D) of this rule.
“Delvering a copy” withmn this rule means: banding it to the
attomey or party; leaving it at the office of the person to be
served with a clerk or other person in charge; if there is no one
in charpe, leaving it in a conspicucus place in the office; or,
the office is closed or the person to be served has no office,
leaving it at the dwelling house or usual place of abode of the
person to be served with some person of suitable age and
discretion then residing in the dwelling house or usual place of
abode. Service by mail is complete npomn mailing. Service by
facsimile transmission i§ complete 1pon transTHRISSION.
{C) Service: nuimerous defendants . )

In any action in which there are unnsually large numbers of
defendants, the court, upon motion or of its own initiative,
may order that service of the pleadimgs of the defendants and
replies thereto need not be made as between the defendants
and that any cross-claim, counferclaim, or matter constifuting
an avoidance or affirmative defense contained therein shall be
deemed to be denied or avoided by all other parties and that
the filing of any such pleading and service thercof upon the
plaintiff constitutes due notice of it to the parties. A copy of
every such order shall be served mpon the parties in such
manner and form as the coart directs.
(D} Filing i

AH papers, after the complaint, required to be served upon
a party shall be filed with the court within three days after
seivice, but depositions upon oral examination, interrogato-
ries, requests for documents, requests for admission, and
anmswers and responses thereto shall not be fied niless om
order of the court or for use as evidence or for consideration
of a motion in the proceeding. Papers fed with the court shall
not be considered until proof of service is endorsed thercon or

I3
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