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INTRODUCTION

The Appellees Board of Education of the Olentangy Local School District (hereinafter

Board of Education) and Delaware County Board of Revision and Delaware County Auditor

(hereinafter County Appellees) have filed a joint merit brief in this appeal. The Appellees do not

cite to any case law to support their position in this appeal. This reply brief of the Appellant

Kickerbocker Properties, Inc. XLII will address the issues and arguments raised by the Appellees'

in their brief.

LAW AND ARGUMENT

The issue in this appeal is whether tax entities (in this case a local board of

education, county auditor and board of revision) are required to ensure that notice is given to

property owners when they seek to inifiate proceedings under Revised Code 5715.19 to increase a

property owner's real estate taxes. Although thousands of litigants every day (through court

clerks) serve notice of their complaints on parties to litigation the Board of Education and County

Appellees argue that they should not be held to such a standard. The Appellees reach this

conclusion by suggesting that the "street address" of the owner of real property is too difficult an

item of information for them to ascertain and list in their complaint. Although it is not

specifically addressed in their brief, the Appellees' repeated reference to the terrn "street address"

appears to be based on the appearance of the term in DTE Form No. 1(the complaint form) at the

top of the page above line 1 which specifies that "NOTICES WILL BE SENT ONLY TO THOSE

NAMED BELOW". See Supp. at page 1. In line 1 of the complaint form a complainant is

required to list the name, street address, city, state, and zip code of the property owner. The

Appellees argue that "street address" is not the same as the "tax mailing address" as that term is

used in the statutes at issue in this appeal. The record in this appeal shows that the "street

address" and "tax mailing address" of the property owner are the same. Supp. at page 9. The
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conveyance fee statement filed with the Appellee County Auditor shows the Grantees' address in

line 2.a. as "c/o Sentinel Real Estate Corp., 1251 Avenue of the Americas, New York, New York,

10020". Supp. at page 9. This is the same address as the "Tax Billing address" shown on line 4

of the conveyance fee statement and the "tax mailing address" listed in the deed conveying title in

the property to the Appellant. Supp. at pages 9 and 3. These two documents provided the basis

for the Board of Education's complaint and constitute the evidence submitted to the County

Appellees in support of the Board of Education's requests to increase the assessment of the

Appellant's property. Whether the Court holds that "tax mailing address" means something other

than "street address" is irrelevant based on the facts in this appeal. The Appellant's "tax mailing

address", "tax billing address", and "street address" as evidenced in the record in this appeal were

all the same, the Board of Education did not use any of them in their complaint and the County

Appellees did not use them in sending out notices of the filing of the Board of Education's

complaint and the hearing on the complaint. Supp. at pages 3, 9, 1, 10 and 14. There is no

evidence in the record that any of these addresses have ever been changed, under Revised Code

323.13 or otherwise.

The Appellees' suggestion at the top of page 2 in their brief that "[t]he New York City

address does not, in fact, appear to be the Appellant's "street address" as requested by the

complaint form" is not supported by the record and the deed and conveyance fee statement

referenced above contradict any claim that the address is anything other than the "street address",

"tax mailing address" and "tax billing address" of the Appellant. There is no evidence in the

record that the deed and conveyance fee statement were attached to the Board of Education's

complaint, the complaint makes no reference to the attachment of any documents that would draw

the reader's attention away from the erroneous address for the property owner listed by the Board

of Education on line 1 of the complaint form. Supp. at page 1. There is no evidence in the record
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that notice of the complaint and board of revision hearing on the complaint was ever sent to the

Appellant. The Appellees at the bottom of page 2 in their brief, the last sentence, completely miss

this point. There is no evidence in the record that the County Appellees sent out any of the

required notices under Revised Code 5715.19 and 5715.12 in this case. The Appellees'

suggestion at page 10 in their brief that the Appellant is somehow responsible for these errors is

absurd. It is clear based on their brief that the Board of Education and County Appellees feel that

they have no responsibility when it comes to notifying the Appellant of the filing of their

complaint or any hearings in this matter, but to suggest that the Appellant should somehow be

able to ascertain that a jurisdictionally defective complaint has been filed when it has never been

served with a copy of that complaint is unconscionable.

The Appellee's failure to list the property owner's address on their complaint form goes to

the core of procedural efficiency in this matter since the Delaware County Auditor could not (and

did not) fulfill its statutory obligation to provide notice under Revised Code Section 5715.19 (B)

of the filing of the complaint (in order to allow the property owner an opportunity to file a

counter-complaint) and timely notice of the scheduled hearings under Revised Code 5715.12 on

the Appellee's complaint. The County Auditor never succeeded in giving nofice to the Appellant

under Revised Code 5715.19 (B) and 5715.12. As a result, the Appellee was unopposed in

prosecuting their complaint before the Delaware County Board of Revisioii. The Board of

Education never discovered the error in their complaint even though the deed and conveyance fee

statement showed that the county website information that they claim to have relied upon was

wrong (many websites contain disclaimers about the reliability of information contained on the

site). The County Auditor and Board of Revision did not discover the error even though they

were contacted by the property owner after the first erroneous notice was sent out. Supp. at page

13. None of these errors are the fault of the Appellant, and neither the Complainant (the Board of
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Education) nor the County Appellees (the County Auditor and Board of Revision) acknowledge

any responsibility for providing notice of the proceeding to the owner of the property in this case.

They characterize the Appellant's claim in this appeal as "frivolous". There is no evidence that

the Appellant received notice of the Board of Revision hearing and an opportunity to be heard in

that proceeding and yet the Appellees' characterize the Appellant's claim as "frivolous". There

are no certified mail receipts or green cards in the record, the County Appellees apparently view

ensuring notice to an affected party as "frivolous". The Board of Education deemed the deed and

conveyance fee statement as sufficient evidence of a transaction to serve as the sole basis for their

complaint (they even claim to have attached the documents to their complaint), but chose not to

use the address for the property owner contained in that same documentation for purposes of

filing their complaint, and they argue that the Appellant's claim in this appeal in "frivolous".

This Court should not condone such a cavalier attitude with respect the basic principles of notice

and an opportunity to be heard. The status the Board of Education and the Appellees in this

appeal is no different than that of a plaintiff and court clerk under Civil Rule 4 and rights of the

Appellant in this appeal are just as important as the rights of any other civil litigant. The record in

this appeal, the Board of Tax Appeals decision and order, and the stance taken by the Appellees in

this case does not show any respect for the basic principles of due process.

PROPOSITION OF LAW NO. I

ENSURING PROPER SERVICE IS THE RESPONSIBILITY
OF A COMPLAINANT. ERRORS IN SERVICE RUN TO THE
CORE OF PROCEDURAL EFFICIENCY AND ARE THEREFORE
JURISDICTIONAL.

The defect in the Board of Education's complaint (failure to list the correct address for

service of notice) and the County Appellees' failure to provide notice to the property owner (a

party affected by this proceeding) goes to the core of procedural efficiency and is jurisdictional.
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See Cleveland Elec. Illum. Co. v. Lake Cty. Bd. of Revision (1998), 80 Ohio St.3d 591; See also

The Stanjim Co. v. Bd. of Revision (1974), 38 Ohio St.2d 233; and Public Square Tower One v.

Cuyahoga Cty. Bd. of Revision (1986), 34 Ohio App. 3d 49. The errors in the service of notices

in this proceeding are the direct result of the error in the Board of Education's complaint and none

of the Appellees in this appeal took any steps (See Revised Code 5715.12 for alternative means of

service) to correct this error. The Board of Tax Appeals decision and order finding jurisdiction in

this appeal is unreasonable and unlawful and should be reversed. The Board of Tax Appeals

should be directed on remand to return the case to the Delaware County Board of Revision with

instructions to dismiss the Board of Education's complaint.



CONCLUSION

For the foregoing reasons the Appellant, Knickerbocker Properties, Inc. XLII, respectfully

requests that this Court reverse the decision and order of the Ohio Board of Tax Appeals and issue

an order remanding the appeal to the Board of Tax Appeals with directions to the Board to

remand the case to the Delaware County Board of Revision with instructions to dismiss the

complaint filed by the Olentangy Local Schools Board of Education and reinstate the County

Auditor's value for the property.

Respectfully submitted,

SLEGGS, DANZINGER & GILL CO., LPA

Todd W. Sleggs, Esq. (0040921)
COUNSEL OF RECORD
820 W. Superior Avenue, Suite 400
Cleveland, OH 44113
(216) 771-8990

ATTORNEY FOR APPELLANT
KNICKERBOCKER PROPERTIES, INC., XLII
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tliPough December 31foliowing the ef[ectivedate of this Iuesciified by division (L)(2).Ufsection 12.7.131: nfihe R"e-
act; • - " - " ' ' vised Code, as aniended tiy this ace - ' -

¶ 99-075 § 323.131 ©i005, CCa iNCOlzroizaTSn
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5ec 5715.07.Pu6hc ,n4pec5an of documenCS
relafing to assessments-All files, statenients, r.e-
turns, reports, papers, or ilocuments of any Iund
relating to tbe assessment of real property wFuch are
in tltie office of a county audttoc or county board nf
revision or in the 6fficial custoily or possession of
such of&er br ^ b'oard ' sha11 be open to public
inspectjon. .:.... . .... .., . ..

Sec. 5715.09: Minutes of ineetmgs, preserva
tron of m,nute3^an'd evtdence.=The cooiity hoard
oE rev,smtr sBallfalre full tniputes of all ev'ideiice
given beforefhe fioard, and ik may cause thesafne to
betalien in sliortliand and eztended m typewritten

.fortn, T-he secretar,y of the,bbardshall preserve.in his
officeseparate records of al1minutes and documen-
tary evidence offered on each.complamt ., -

ISec. 5715.09: Orgaaization of caunty'boardpf
revision meetings; record;-Each county board of
revision shaIl organize annually on the secoiid:Mon-
d5}y in Sanuary by the eleetitin .of a chaiiman for the
ensuing y,ear. 1'liei`ounty auditor shallbee the secre-
tar,y of;the board:lie shallcall tHe board togetheras
oYtettas necessary during any.y¢ar, keep araccurate
record of the proceedings of'.theboardTn"a"boblckept
fo[ tlie purp.ose, and'perform.suchother duties as are
nicidental to the,positton

133 -9751.

Sec. 5715.1U. Valuation of real property,
county board of revision may summon and eK
ane.per"s`ods as fo propert:y:-The county 6oard
Qirevis,pn sliaâ lie govdn€d -6y the laws cbncermng
tbe valbatfbn nf real prnpeityand shall iuake no
cfiang'ebf any oaluationexcept inaccordauce with

Ttie board may call person5 before it and exaiiune
themyiinderr oath asto the^r otior anot6er's;real
property 5o be placed on.the tax list and duplicate
for taxation, or the value thereof. II a person notiftGd
to, appear:before tlie board refuses or,peglects to
appear at tlie time requiied; br appezring;: refuses to
be sworn br ariswer anyquestion`put.qo kdm liythe
boar.d or byits order, the chairman of the board shall
make a complaint ttiereot iq writing to the probate
judge- of the^county,tgtio sfiaB proceed against such
peison m,the sam,emanner as providedin$Ection
5711:375dt'heRevised.Code

..:;(As amended .by5 B 36P, Laws 1953, effective
octbberT; 1958:)' , . - . , -.

- ^- IT 133-9453

Sec. 5715.11. Duty of county board of revision
to hear complaints.-Tfie county board of revision
slhalP.hear. coinplaints:relating:tothe valuationl or
assessment of real'.proper.tyas the same appears
upon the tax duplicateoft8e:then cun-ent year:,The
board"shall: investigate allfsuch complaihts andmay

OliloT,axReports; . .-^-_ -

inciease or decreaseany such valuation. or correct
any assessment coinplained. of,or itmay order a
reassessment hythe original assessing officer. .....

.... '. [9 133-9651. . .. .. ,-..

Sec. 5715.12. Duty to give notice before in-
creasing valuation; service.-T.he county board of
renisionshall. noD+:increase any ualuation:-without
giving nutice to theperson;in.whosenamethe'prop-
erty affected'ttiereby is+listed: ahd affa`ding him an
opportunity to beheard:Such.notice shallAescribe
the-real property; the taz value of which^ is: tw be
actedupou, liy the^descrnptioa tliereof•asracrietl.ori
the.tax.tist.of the,currentyear,• and shall statethe
namein.wliieti it islisted- suchdotice shall:beserved
by deliverufg:a^copy thereofto -theperson interested;
liy7eavingacopyat the usuaFplace of residenceoc
business oLsuchperson;orbyse,ndingthe'same:6y
registered de[ter. mailedto:the addtess of:suc}i-per-
son;.1t no such;ptace of.resiilence orbusiness: is found
iaahe county;.thedsuchcopiesshapae delivered or
mailed to the agent in charge of such property.Ifno
such agentis found in the county , such nohice shall
be served by an advertlserrienl therzof tnserfed once
in a newspaper'oP general circulataon mthecoqnfy
in which the property is situated. Notices tothe
respective persons interesteit iTi different properties
rnay be umted in.one

,
advertisement under.the same

gerieral headtng, Nohces se?veet ih accorda^ncewitli
t'hissecfronshallflesufficient. '

ft1H-^Cautton:' TGe Olvo upreme Cotirt
deteamzned in Cincrnnati qhool Di"st. Iid, of
Edn.. v Hamfltpri CE^s ,Bd. rif Revfsron,(2b01);
[(403-001 and Ru6bermafd Inc. v Wayne,Clp.
tluditar gt a1._ j2002), $403118 that R G:
5715.13 and R.C 571519„asamended by,^uG.

R. tYP 594,viofate 3ea 28, Article LI ofthe
OOhioConstitdUooa CCIL.J.:•,;

^Sec: 5715 13 Applrcat,on for decrease rpvalu-
ah'on:-The countyboaN of revis,on ^all _notete-
crease any'valuation untess a party affected thereliy
orwFio is authorized to IIle "a complaint under sec-
tion 5715.19 of the Revited Goi1e inaltes ani! files
wiYhtlie board a wriften applicationtlierefor; veri-
faed by oatht showing the facts upou: whichitis
claimedsuch deciease shouldbe ntade

,,(As amended byH.B. 694,.Laws 1993 effec^ive
December 21, 1598; appllcable to anY'cuinplaiiif
that was timely filed under either oI those"sections
[5715:13 or 5715:19J, respecting-valuationstor,:tax
year 1994; 1995,..1996;.or.1997;:and;to eoniplaints
filed for tax years 1998 and thereafter )1. • -. ...

[4; i34=oo51

. Sec-.5715:14: Action certifiedto auditor; cor-
rection of>tax7ists.-'Bhecounty board.oE;revision
shall certify itsaction to-thecounty. auditor,. who
sba71 eorr.ecP the tax list and duplicate: according:eo
the deductionsand additions ordered by the board:in

§_57'15Q4 ¶ 134::0'05
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the manner,provicled bylaw for malcing corrections
thereof. 11 the tax duplicate lyas"been delivered to
the cmmty treasurer, the auditor'shall,certiLy such
corrections to the treasurer, who shall enter such
corrections on his'tax duj3licate.

" [4 134-0251.,^-

Sec. 5715_35' Reporting of omissions and.cor-
roFtions in,.:propcrty, valuations.-When the
county bnard of revision discovers.that' any, taxable
laiitl, buililing, structurs; improvement, mineQis, or
mineial: i-ights have:escaped taxati<mor been listed
for'Caxation at lessthan.their,.tattabl'e value'-in-a
current yearoria any-year during thefive:years
next preeeding,;tfie boarct ntay iiive;stigate the same
and report -tothe, ctluntyauclitorall thefactsand
information in jts possession which:relate to the
saine The':auditor shall.malce the inquiriesand
correction5'whic7ihe is authorizecl and reijuired by
law'to make in.iother.ca4esin vwhfcbi:eal property
has escajiefi tazatiM-ok harbeenimproperly 1{sted
orvarued fartax'ation., _ . .., . . .,

(ifs amcniicti`by SB 109,P.aws 195Y-: S.B 3711,
Laws 1959, H.B 337, Laws'1965, cfScclivc Nov-
aiibcr5 19@SJ"^ " "
.. .. a . _ . . . ..

Stc 5715;16.• Cmr^ttunsydnd assessmcnts.-
On the sc cond Nfonday nf htne^,nnnuelly, Ihr, c.ormtp
autlitar shalLlay befor< Lhc"ciiynty boaR21 of revi,sinn
the returns of his acsissnv,nt of real property for the
current xe:ar, and sich1bnardshall furthwith proceed
toVrevisc'the'a.csessanrnt anU retuins (ifsuch real
j^roperly If the boartl ffn2lafhnt nny tra2t, ]oe(.iir
lial-crl of ]and', or any Uuiliiinas "stri,cttires, ar im-
priroi menls thereon, Yir any aiherais therein, or
rights theretoi havc tx fnimprijperly7isted either as
tdtFhe'naine iif theoWner'!r the description ot
Y7nantity tluYeof, or have-tieen iuconectly value.d, (Sr
have been omitterl and not ye.t valued, it uliall m`mce
the neceFsary correctiopsand give to.each such,in-
correctly valued, nr omitted tract lot or parceS Of
land eiI any builfhn gs structiires or imjirpvemenCs
ttier<'on, nr aciymmarals therexn )r nghtstheret6,
thisir correctYd faznb7< valne'.^. ` _ "

The auditor shall not make uphis tax"list:aitcl
duplicate.nor aclvertiseas provlded in section
5715.17 of theRevised.Co(leuntil the board has
compleletlits.work under this section and returned
to Yhe auilitor all the renu4ns laid 1>elore it with the
revisions thereof.

(As. amended by S.B. 109, Laws' L957; S.B: 370,
Laws)959;.HiB. 357;'Laws1965, effective Nov-

[1 -^134:065]

Sec::5715e17. Notice of comPletion Bf work of
equalization; c6unty auditor'to furnich certifi=
c:ites and-notice. -W.hen the^edunty boaFd of revi-
sion has completed its:woi-k of: equalization and
transmitted the retui-ns to him, the county auclitor

¶ 134-025 § .5715.15

shall give nbtice by advertising in two newspapers of
opposte politics published in and of general circula-
tion thi'oughout the county tliat the taz returris for
the current Year have beeri revised and tfie valua-
tion completed and are open lor public irispection in
his ofrce,ani3 that comlilaints against any valuation
or asse5stnent, except the valuattons"fized and as-
sessments macle by thedQpartment of tazation'wijl
be heard by the board, stating in the notice the time
and place of the meeting of such bozrd- Such adver-
tisement shall be inse"rtedin aiconspicaous place in
each snch newspaper and bepublished daily for_ten
days, unless there is no,Uaily newspaper liubltshed in
and of general crcculation,throu-lmut 5uch-county,
in wl?ich event snch adverGseinent shallbe so.puh-
]isheQ once each week for two weelcs,

-^' The 'ailditor shall, updh1Pequest furnisPi to any
peisUn a certi(icate setttdgforth theARse55inent antl
valuation of ari9 tract; lu4,or parcel df i%eal' estateor
any specific petsontdproperty, and mail the same
when requested to do so upoit recetpt of suffiqeiit
. .,.:._ .,.._. .i.:,<_. :•-

pastage.. . . . t „ ; ..i ...

The auditor shall fmnishnotice,to boarels of etlu-

cation of: school districts within the county 04; all

heacings, ancl the results qfsuch hearings, heli[ih

regard. tothe re(luction qr increasing of tax„valua-

tions in: fxcess of one hundred.[housanil dbllars -di-

rectly aff,ecfingtherevenueofsuchdistriet:- -

(As ainended by S.B. 36I,;Laws 1951' S.B: 115,
Laws 1965, effective Septeenlier 6 1965.)'

[q 134085]

Sec. 5715.18. Addttional noticc of changc in
tothe printedn.qticepre-assessment-in addition

scribed in,section 5715,37 o(the ReyisedCode,the
tax comnrissiuner may prwide such additional nrv
tice of any.,change niade inthe assessment of any
tract, lot, or parcel of real estate, orimprqyemenS
thereon or niinerals or inineral rights therein in such
form andat such tdn_̂' as the comniissionei d`e.ems
ai(visable. Sucii additional ndtices shall lie-debvei`ed
to the parties interested'by`the method tlieco*rimis-
sioneF orders.

(As aniepdedby H B 92Qr Laws 197Q H.B. 260,
3;aws1S83,effcctivcSclPtembcr27„1983) :..-.-

1341001 -

[ 3B)F C3utiort: The Oliio 'Sup"'reine Caurt
determined-in Cincinha"tiSeGoofifliet $-d.af
Edn. v. Hamilton Cty--$d:dfRe"vi'sion (2001}
f 403=001 ndd Ru6tmrniaiil,Lic..v,"Way.ne Cty.
Auditor et al. (2002), 8403-118'Y/int;R.C.
5715.13 and R.C. 5715.19, as amended by Sub.
H.B. tVo. 694, vi5fa'te Sec. 25, Article II of the
Obio ConstitvYion.CCFI--] ''i `•- -` ^°= ^
. . .. . . . . a6i

Sec: 5715.19-- Complaints; tender nf tatt; ideter-
mination of common level!ofassessmenG-(A:)
As. used inthis section;-"memlier"has'the saine
ineaning asin section 17.05.01 of, theRevised. Code:.'

02005, CCH INCORPORATED
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._(iv:Subjectto divisioq FA)(>?):of,':this;section,!a
'complaint'against anyofthe.followingd@ternuna-
;tions for,thezurrent tax year shall be,fJJed wrth.the
county_ auditoron or^before the tlw'ty-fiist day."of
March of the ensuing;taxyear or:the:dateof closing

+of •the icollectlon tor.the first hal$ of ^rea1 and public
:utility -.property taxes f6t. :the eurreiit -taxyeai,
J:w}Aichev.eris later : .

;(aj Av}iUassificatron'made under section
"^3J13 041 of-the Revised Code,

(b) Aoy determinatFon made under section
57T3:32 bti 571-3.35 6f the'Rebsed Code;T-^ -,-.• , . .i,,

^zi
.'^(c) Any recuupmenF cLarGe]evied under sectron
S7133'SoftheRevesed Code;^

:stt(d) The!determination4f:the Wtal Valital.tonor
-assessmeiltof any parcelthat appean;;on "the taz
tlst, excgpt parcels a;s£ssed-.'by.thetex conumssrouer
pursuant tosecGon 5727.06,of theRevised Code, .

""`(e) The determmahoribf'the Yota1 vaTuatiod of
any parcel that appears on the agricultural landFtaz
list e,xcept'parcels asses5edby the, taxcommissioner
pursuan[ to sect<on 5727.06;of the Revised Gode.

:':Any persod owning taxalile'real'.property tn'the
`c6unty or "m^a--tazmg destricf with territoty ta "the
^caunty; such^ a person's 5pouse,. an individual who lts
`iztahted'by'sucli a persohSnd who holdsa designa-
>tion from:a professionalassessment orgamaa6on,
such as tfieinsti€ute for professionals"in taxation,
tho nationalcouncil'of'prope'ty tazation or the
internata"onalassoaation ofassessmgofficers a pub-
lic accountant-who holdsa'permit'Under section

•4701.10 of t.he Revised'Code;-a general orT-estdential
Yeal e5tateapprai9er,:7icensed!or:certifieiiunder
Chapter 4763. of the RevisedY.Zde,ob aireal estate

.brolcer Itceused und@r Chapter 47P5. of the,Revised
Gqde who ^s retamed by sucJi a person - if, tlie person
is;a Urm company associatiun partners}vp,Lmited
hability^company or corporatton an ofLcej' a sa7a
-ried emp7oyee`a partner ora member of ihatper
sun, tf the pei'^SOn ts a trus[,f trustee of the tcus,tl fhe
fiuard of count;y tomui^ssoheis the prosecuttng at
torhey a' tr^easuCer of the coun'Ey the board of' town
ship Eruskees of any ^.ownship wtth terntUry wtthut
tlie county the; board of ucatton of any scbool
distnct wAth ariy terrttory m the county; or the
maynr br'legislafrve authority of any.municipal cRr-
poratioh viith any territory in the county may file
such 'a complaint regardingany such determmahon

^affecting',any real'property inF the countyt except
.that a persori uwning faxable,r.eal proper-ty iu aa
other'county may file such:a: complaint on(y wtth
ragardrto;anysuchdetermination'affecting-real
properfy, in the county that islocated in the'same
taxing-district as that perso-ri's.rEaCproperty is-1o-
cated: The.couuty' auditor shalP present to^the
county board, ofrevision all complaints filed with.the
auditor.

(2):As. used jn division _(A)(2) of_ this section,
=!'intenm;per.iud" means;;•#ar each; county, thetax
year towhich sectiOn 5715.241 ofthe,Revised:Code

'Oiiio.,TaxReports „c:^:

appli2sand each suUsequent;tax,yearuntil thAitax
year in which that section applhe aganr >, ,.

No peison, board, o"r^$fficer shall file a'complaint.
aagamst the valuatron or' assessment of ny parcel

that appears on the taz9 listif tt'Irled a°Cmnplaiat
agamst thevaluarion or assessnlent of ¢h-dt parcel
tur any priur. tax,yeai'intHe same interim pd,
^nfess the person boaid or ; rce ^eges that t[re
vaiuahon or assessmede shbuld be changed due tp
one•or' more of the' folluwing t7icumstantes^tkiait

-,occurred aftec:ahe tax:iJien;.date.i"ortheaaz ye;aY'for
whieb, the?prinr complaiat;was filed "and Ehat the

•Uremnstances'-were not:aa(cen utta;considerattbn ,
With respect toithe prnor complaint n-• i LA.

(a) The Groperty was'sold tti ani.9rm4'Isngtli
tiansaction as'desmhed^v sectiou 571303 nf the
ReviscilC`ode,..'

.
,(b) The pcoperty Iost valyedue to sotue easualW.,- . e .. ...,.,.

(c},Substaatial .unpro'vement rvras added to^c@tte
,property' - ,

(d) An iqcrease or decrease oP^at leasEfiftedn`pW
cent in the pruperty's o"ccupancy has liad a substaa-
t[alGCOnnnucimpactontheproperty° :"'

(3) If a county boazd arevivon tha tioar,cf ol' faz
-teppr^ or any court dismSSses a complamt
`tinder tlus si<ctiun or secLont571513 bf flie'Aevtsi^` -
Code for the ieason thatthe act df f7nig:'the c
plainf was t1{e'unauthonzed' prachce of Iaw or tlie
gerson filtng tlie complamC w'as engaged tn-tFae unau-

'Yhorized prataice of law^'the pam rty afteeted by".a
8ecrease valua

IF!
trod ore parey s agen`t or tif'e

pt?rson owning Eaxable reat property m the oountjfor
id a taxwg disiiict wt{h terrAfory rq the cD'ultt}r rii33^ .
ie&le the caniplmnt nntwithstandmg div'sron (A?(2)

.bPtlvssectioA."_-
,_(Bj yTrthin._^th^rty days ^fte^ the last datg suct^

con)Plamts may bg Lled, the,audrtor shall„gtve no-
tice of eachcomplarnt mrwtitch theystated amountdf
overvaluation uudervaluat^on diSGrmutiatoxyaalu-
a43on illegal•valuation or incorrect determ̂ichation
t least seventeen thousandve huAdre d;yallatS^Yp •

^each pFOperry, ownjer whese:pco^erig.ts ttie,sutiiect:of
-,t}ie cumpla^nt,, if the complaint was not file^ by the
orpuer or, the qwner s spouse . and to ear3i-kpard tif
e^ucatton whgse school dlstrict ma,}c be, afiected Liy
^lie complaint.YVrthin,triirty days.atter,;Seceiy^ing
sueh not4ce,.a 6oard.of edueaCion, a prbperLy 4wncS,
the owner sspo se an ^nd^vidual,who s retained_tiy
such an owner and who.holds a(lestgnation %rom:a

/P[ofessionaJ,.aSSessment orgamzatton` sueh as; the
instttute for. Professhonals,in,taxatipn,Jhe_natibn`al
council of property taxation, or the intern8tional
1ssoctaWOn'ofasses5ing officers a puhlic'accouhtant
who lioids a permit nnder section 4701:10' of tlie
Rpvised Code;a general ocresidenttal real estate

-appraiser licensed oreertified iinder Chapter'4763.
of theRevised`Code or a realestate liColterliceosed
under chapter 4735. ufthe-Revtsed-GSd^; wiro^$
retained bysuch a person, or; d the,propectynwnec
isa firm,-cpmpany,;assoctatioU,.partnership^ ]imiied

§;:571$1''9 ^P 134'100 !
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liability-company, conporation, br trust, an'officer, a deleil; the tazpayershall payinterest at th`e}ate per
saladed emPlbyee,: a.partner â-memUer, ar ftust8e - aiitium prescdbed'liy section,5703 47 of tHeReviseU
,oL.tliat property,;owner,+may file. a complaint in Ctide;bomputed from the date that the^takesswere
supportof or objectmg to the amount of alleged - tlue:on. the difterence betweenChe amount`linally
overvaTuatron undervaluatron, discriminatoryyaau determtned andt1iethmouut.Yemesed. rl'his interest
ation, illegal valuation, or tncorriee.t determinatron c^taige shaIl be,iu: Leu of any pgnalty, oFihterest
state[l m a previously Lled complamt or objecting to cfiarge under seetion.32$.121: of the R'eYiSeT CoUe
the currenE vaiuatio$ IJpon,thefiLng of actimp7avit unIus t^e tazpayer failed to Lile a com(il'aiuPand
rmd'er. th,s drvrsion,the board 'p( educatron or. the tendec an a7noiint a^ taxes or cecoupmenT eFiarges
);rapefty owner sfiall be made a,party to the action w^tFun the rime regutred by thi^ 5ect?on w`liich

(G); Fach boarrl'of revuronshall notify any com cassectton 323127 of the Revised Code appltes;

plainanL and also Chc proPcYtyowncr if thcypiop (2)If the amount of taxna^ ¢etern^ined^ is
cr'tyawiicr s addre55-is Icnowd^,.whea a complaint rs e4ual to or greoter than the amount brlled and.more
filcd^ by onc other,.than. tHc propcrty ownc;. by t}ran'^the amount kender'ed fhe taxpa^er sh<all,;pay
crrl'tCied mazl nol;; fess lhan teti, days prtor lro.thn interest at tlle rate,pfesaibeif bg sechon 5703:47-of
hcaru^g of thc t`imc and placq_thc same wi1L 6c tljeItevised Gode frpirt ttie^date.the taxes-wer.e:due
hcaril.'1'hc boar8 9f revtsion shall hcar and rend`ec tts o'htlie dlffergnee bet}veen the ambunt final'ly^tleYer-
decision on a complainl wnlun ninety days aftcr the t^i an d the ^mount. fen82red;. §uch mkeresf E6'be
filiAgl$crcaf withc board, cxccpt lhat a'conm in Hett`of a 'ny mterest clrarge but'in additAari%to-ariy

^pleiril Ys'filed-vinhin thu;lY t1a}3 after rec6inmg dt`y prescrtUed`6y secttmt 32J:121 0£ fhe Redised"
noticc from the auclttor as provided m division,(^) of Cpal2. ; • `"- '
this section , thCboard shall hear and rendcr its .-
dccisiunwrthmnincl.ydaysaftersuchfiling ..- (^^PUnrpquesC ofacomplainanf thetazconi-

missrooer sha1P dekeirnme the common tevel: 6P as-
(j)): The determinatton of any such compfamt a^sment of realT3ruperty m the eounty foc tfieyear

shall r.elate back to the date when the lien £or taxes^. tated^inthereque@t-thatisnotvalued nderseatiqn
-orz recoupment charqes tor Ehe currentyear a^tae^red ,M3.31 oC,the ltevlsed Coile, whic com onleveliuf
or the date as of wluch habdily 'for such yeacw ^-^ , :. - assessmcnt shalt be,ex2ressec( as a peccentage©[;frue
determinedL^atrility ior taxes as_and recoupment valpe.and the common level oI(a5sess mentof Ian[Is
ehargesforsuchyearandeachsucceedmgyearu'ntd value8iunder,sueh-sectron,.which commonIGvel•of
the cuinplmnt l.s fmally determined an¢ for ,nny assessinEpt shall also.be expressed as a percenfapeof f
penalty and mterejffor nonpaym!'nt thereof wltlun ^he currenf. agricultuYal UseYalUe of sucb •lanc^s.
the, kiine required by ]aw Sha1L be based upqn }

ll
the ^cshaetermmationshall bemgdeontthe basis,of the

defetlnina[lon, valnatmn or assessment, as fiha '- ^.. G^„ ^' ryjost'recenT available sales Yatio,skudres pf Y}ie.com-
determihed Each complamt shafCstate the amount m'^SSjoner and sucfi uther tactual,data as the com-
of ovetvaluation^, und.ervaluatioq disenmiqatory missioner dee•mspeitinent '
valuation dlegal vaftmtton or incorrect classifica ^, . • -^
tion or determination upon which the cortlplmut s (^i)A con7plamant shall provide fq ttre boaitilSf
based `fhe treasurer'shall accepC;athy amount'•ten rev^s;9h all mtorotation or evrdence wrthmrthe doio-
d8reda5 Yaxes o'r recoupment charge upon properly Qt?!aant s knowleilge or possesstou that affecEi the
concerningwhrc'h a eomPla^nt rs tFien pendmg,am real roperty fhat is the su{rject oC'the comp`laint; A
Pu^'ed upon thB daiined valuatmn as set fort}^ m'fhe com^ a nant who fails to prow^e sdch rhCorma`tiun
complaint T'f a coiriplamt Sled under ftus sectibrilOr or eyidence rsprecYuded Trom mtioducmq it ouap
the .ciirrent year is not deterini^gd $y the -bpard eat,fo ttte boarcl of Eax appeal5 or th^ courE uf
wiflunthe ttme'prescrnbed for such determiAat[on cornmon pleas ezcept that the'boa'rd oI tax agpea7s
tfie 'co[nplarnt and'any ptoceed'inqs m ielation or cour ♦, may admitand constderthe evldtence ilffie
thereEoshall be iontinued by the'board as a valld compla°ov/^gpod causedo`r the complauiant's
coniplaiuf-Yor anyensurng yearunfll such compamt Im'"I,ueeao+pmvr2le tfie mCnrmattoti:or evidenceto Elie
ts'finally determin'eclby the Ubard or upou;any Uoard^ofrevuton `-" - .'-
app'tal5-amadecr.sitihoftkeboaidlInsuchcase,The (H)Sn case-ofthepen2lency of,any procee,dnigin
original' compla,nt sh'all contmue in effeot wiyliuut coutq Uased upon: an alleged excesstve .c],itcrimiiia-
turttie`r filmg by-the orrgtnal taxpayer the urigina7 -tory„bir tllegal valuati6n nrincorrect ciassdication or
taxpayer s assignee; ^ or any othet person or e'ntlty det2rmination;flietaxpayermnytender to the-trea-
authorizedtoLie3complaintunder dnssecdon' surCrari ampunt ast3xes upon,.-P roP ertY . comPuteil

(F) ^If a taxpayer^ files a complamt as to.,the upo'n tlie claimed"valuation assetforth in thecom-
dassification vaiuafion assessmBnt, or any deteimf- plaiut to Yhe coui'qThe treasurec. may aCcept fhe
nation affectingthe taxpayer's.,own proper[q.and Tender.:If the terider is nnt accepted, no penalty
te¢dets less than t_he full amounf of taxes or recoup- sfiafbe assessed_liecause of. Ehe nonpaymen"f the
menl:_ Fharges as tinally determined, an interest full taxes assessed. ,.. ,,.

chargesliallaccrueasfollows: tAs amendedG}y S:B. 109,Caws 195' S-B,370,
(1) If theamoun€ finally determined is less^,than tiaws1959; H.1i 1;11aws. 1961;1113 337; T.aws

the:ainountbilledbutmore.tBan the amoutif ten - ^1965;S:B:428and H:B[ 9311'Iaw51971;513.-423,

¶-:I34 I00 § 5 T 15":T:9" 02005CCH:ircORroiiA-rED
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cLaws2 l9.?4; H.B.920, Laws^1976;.H:B: 1,..Laws
:19Z7;: H-B...648, Lzws1978; H.B.'S. 736_ and 1238,
Laws 1980; S.B:6, Laws 1981y H.B, 379,Laws 1982;
HtB..260 Laws.•79$3 HB:_379 Law5,1984;H.B.
603, Laws 1988; H.B. 694, Laws Y998, effective
December ;21; 1998„ applicaWe. tq,any; complaint
};hat was tunelyfiled.undeF either of4hose,s,ections
[571513 or 5715.19] respecting,yaluationsfor, tax
gear 1994,-1925, 1996, or,199_ 7,apd.,to complaints

^Lled for. tax years; 1998 and thexeafter;. H.B. 39or
zLar+s 2002, eHectiye March.4^ 2002 )

, .. . ..::. iq 134440^....-

-.,Sec ^5715201Cerhficatlon.af act^on time for,
apljeal tax,commissioner..may Eequest -deci-
sions -,-.A.^ W3.ienever a eouniy board of rcv^sion
rendecsa decisiomon a complaint ftWdunder sectlon
57.15:19 of the RevASed Cocle,.^t shall ¢ereify ^Cs
action by certtfted marl to the person tn whose namf
tfie propcrty is 1^stedor5ought Yo;be hsted and to the
eprnplamant At ttie,complama¢t is not the. pe{poq 14
whose name the.^roperty ted or ;ought"tobe
LsEed ARerson's:timgtofileanaTpealundersection
$717 O3 of the Revsed Oo^'e ;Sommenc^§ with the
mail, mg At,nohce of the decision to that persort as
qroyided m thIs;seckron The._tar7 commi;sjuner,'s
rime to t,7e,an app`@a1 undeA sectioo. 5717 O1 'Sf the
Redised Cotle comihences wrth tlie last mailing to a
prerspb regulred Eo;be maded notice oT the deci"sion.as
provided m thrs divis^on '

(B) The tax commissioner mayprder the,county
auditor toseod=tothe.commissioner theaiecisions of
the board. of revision; rend'e.red; an complaintsf"iled
under.section.571;5 19 qf tHe Revised Gade in the
manner anefor;thetime:periodIthat,;[hec.onrmis-
^si.pner_prescrxlies,..PIothing in;tlius dtvision ;cxiends
,the commissiohea'@, time to{ile. an appeal under
section 571Z;01 of theRevisetlsCode

"fAs aniended liy (FLB. 675), L'a4+s 2002:; effeettve
lK4attk 14; 2003i)-' . .7 ,- .. .

'^-Sec 5715;21:ayment of!tax shalt'uot`abate
cornplaint dr appeaC PaymBnt of the Cvhole or
any'pait ofany real-pro'perty tax or. as"sessinent for
a¢y:' y^ear or apyr.ecouprneut charge as'to which a
Yoinplaint ur appealis penduig'shali'riot abate:the
coiuplaint•orappeal orin anyi3ay effec€ tlietieaiing
and.determinatiomthereof.

` ,(As amended by S.B 423, ;Laws 1974, ef,fecttve
_: - , . _.. . . . .July 26 1971 . )

r'Sec: 57.15.22. Credit•-andrepayment of.:over-
paid daxes'.-Ifupon consideration^ of.any complaint
against.the valuation or assessrtentof.real property
filed under sect[on 5715.19. of the Revised. Code, or
any appeal- from;:the determination on such com-
.plaint, iti"s found.that the amount of taxes, assess-
ments;. or recoupment. chaFges paid for the year to
which the complaint relates was in excess of the

Otiio T.ax Reports ' . .

atnount duec then,; whether or nnt the payment ^of
said taxes, assessments; or ctiargeS-was. made under
protestorduress, the. county. auditor shaB,wittnn
tbirty clays after thecertification:to himof The final
action. itpon such complaint or appeal, c'edit the
amount;of- such, overpayment upon the: amounb.of
any taxes, assessments, or charges thenlue from;the
person. having made such overpayment, and at the
nezt or any succeeiling settlemeirt the amaunt of any
such credit shaB be deductedfrdm'the arp6unts bf
any taxes, assesments, or charges dtstributableto
the county or any taxing-unit therein wtiich has
received the beneftt of the taxes, assessments, or
charges previously overpaid;qn proportion-to`tbe
benefrts.previously recerved: It: aftersuch eredit has
@een•makle,-there:r.emains-anylialance of such<dver.'-
paYmept, or if there are ndtazes;: assessmetlts."o@
charges due from such person, ulfon application of
theperson nvt?rjiaymg suclitazes the aurLtoe shall
fdrfhvirth diaw^a warranton the caunty'treasu"rer=iti
favoi of the per$oa who has "made such ove'rjiaymedt
Tor: the amounf tof sueh Fjalance: The'treasurer "shall
Qay such warrant from the general revenue fundot
tFie county If f5ere 6 insutfIcSent money'insaid
^eiieral revenue Tund to matcesuch paytnerit, 'tlie
treasurer SNaIL'pay suchwariant dut oL anyunili-
vfd'ed tax fv'nds^ttaereafter receivedb`y-fiim for -distri-
liu{ion to any-eounty or ahy"taxmg unit'tHereui
wluch has receiveil the beiiefit'oftlie"taxes, assess=
luents,!or charges" overpaid, ii"r proportinnto Yhe
6'eneSitSprsvious1y received;'anfl the^amountpaiil
5tiin rFie audiSided tax liihd5 sFiali be deducted from
the money' otbeiwise distributable to such c"ouiltyor
other tazmg unR of the`courityat the nezt6r'any
: . . ... . , - ,.

"suCCeeilingsettlement. Att'ke pext'or any su•t-ceeding
seYtlernent aftei`tlie refunding nf suchtaiies„'asses5'
menis, or'cfiarges filie treastirers'hallreCmSuiseNie -
geiieraPrevenuefund »f the eourity foc any Payiifent
iitade froip such fund'by[1etlucting'the atiiount of
sueli payment-frtiin themoneyUtherwise elistei6uta=
61e'tn tfieZdunty or ottiertaz3ngunitln the oounty
which'has received the lienefit ofthe=tazes, assess-
7nents, or- chaiges. overpaitl, 3a prolibttion ta -tfie
benefitspreviously receivet7:.^<n-:.: i . ..

(tls amendedliy SB 423,Laws 1974 efl'ecti've

APPEALS TO BOARD; O8 TAX APPEALS-,
-.:4: :,... . . ,.:. IA 134-2001'

Sec. 5715.23. Abstractof real property.frans-
mitted to tax commiasioner.-Annually.im_medi-
ately atter thecoumy board lif revtsion fias acted
upon the assessments forThe'currentyear as're-
quved und2t section 5715.16' oi the Revised'tode
anfl'the county auchtor has given notice by+adver-
tiseinent in two newspaPers tfiat the valuat7on s'liave
lieertrevised'and are open for public;inspectionas
prro3id8d in sectron 5715 17: of the Revised Code,'
each auditor shall malce out'and transmit. to [he Taz
commissioner..an abstcact:of -the real:property;of
each taxing di9trict:in:his,county,.in; whfch:he sliall
set forth the.aggregate;-amount and valuation.of

§ 5715:23 ¶ ,134-200
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475 Comm"encement of Action; Venne; Service

nofice by affidavit that plaintiff has recommenced the action.in
the out-of-state forum within sixty days after the effective date
of'the order staying the original action. If the plaintiff fails to
recommence the action in the out-of-state forum within the
sixtr day period, the court shall dismiss the action without
preludice. If all defendants do not agree to or complywith the
conditions, the court shall hear the action. -

If the court detennines that a proper forum does not exist
in another jurisdiction, it shall hear the action"

(E) Venue: multiple defendants and multiple claims for reIief
7n any action, brought by one or more plaintiffs against one

or more defendaats involving one or more claims for relief, the
forum shall be deemed a proper forum, and venue therein
sfia11 be proper, if the venue is proper as to any one party other
than a nominal party, or as to any One claim for relieL

Neither the dismissal of any claim nor of any party escept
. an indispensable party sball affect the jurisdiction of the court

over the remaining parties. _

(F) Venue: notice of pending litigation; transfer of judgments
(1) When an action affecting the title to or pos,cession of

real property or tangible personal property is commenced in a
county other than the county in which aR of the reai property
or tangible personal property is situated, the plaintiff must
causea certified copy ofthe complaint to be f>Zed with the
clerk of the court of common pteas in each county or addi-
tional county in which the real property or tangible personal
property affected by the action is simated" If the plaintiff fails
to file such certified copy of the complaint, third persons wi71
not be charged with notice of the pendene,y of the action"

To the extent authorized by the laws of the United States,.
this subsection also applies to actions, other than proceedings
in bankruptcy, affecting title to or possession of real property
in this state commenced in a United States Distdct Court
whenever such real property is situated wholly or partly in a
county other than the county in which the permanent records
of suchcourt are kept.

(2) After final judgment, or upon dismissal of the action,
the clerk of the court that issued the judgment shaIl transmit a
certified copy of the judgment or dismissal to the clerk of the
court of common pleas in each county or additional couvTy in
which real or tangible personal property affected by the action
is situated.

Q) When the clerk has transmitted a certified copy of the
judgment to another county in accordance with subsection (2)
above, and such judgment is later appealed, vacated or modi-
fied, the appellant or tbe party at whose instance the judgment
was vacated or modified must cause a certified copy of the
notice of appeal or order of vacation or modificatton to be

' filed with the clerk of the: court of comnwn pleas of each
eounty or additional county in which the real property or tan-
gible personal property is situated. Unless a certified copy of
the notice of appeal or order of vacation or modification is so

I filed, third persons wi7l not be cbarged with notice of the
appeal, vacation or modi#ication.

(4) The clerk of the court receiving a certified copy frted or
transmitted in accordance with the prnvisions of this snbdivi-
sion shall number, index, docket and fde it in the records of
the receiving court. He shall indes the first such certified copy
he receives in connection with a particular action in the indices
to the records of actions commenced in his own court, but he
may number, docket and itle it in either the regular records of
his own court or in a separate set of records. VJhen he subse-
quently receives a certified copy in eonnection with that same
action, he need not index it, but he shall docket and fde it in
the same set of records under the same case number be previ-
ously assigned to the action

CivB

(5). When an• action affecting title to registered land
commenced in a county other than the county in which aIl
such land is situated, any certified copy required or permitt,
by this subdivision shall be fded with or Ixansutitted to ti
county recorder, rather than the clerk of the court of.commc
pleas, of each county or additional county in which.such land
situated.

(G) Venue: coliatetal attack, appeal
The provisions of this rule relate to venue and aze m

jurisdictional. No order, judgment, or decree shap be void <
subject to collateral attack solely on the ground' that there w:
improper venue; however, nothing here shall affect the right t
appeal an error of court concerning venue.

HISTORY: Adopted eff 7-1-70; amended efE 7-I-71, 7-1-8f
7-1-91

Civ R 4 Prrocess•. summons

(A) Summons: issuance % .
Upon the filing of the complaint the elerk shzll "forthwttf

issue a summons for service upon each defcndant listed in the
caption. Upon request ofthe plaintiff separatc ar additiona
summons shall issue at any time against any d'efendant

(B) Summons: fomr copy of complaint
The summons shall be signed by the- cler cbntain the

hame and address of the corut and the names and arldresses of
the parties, be directed to the defendant, smte. the name and
address of the plaintitfs attomey,.if any, otbenase the plain-
tifPs address, and the times witbin which these rutes or any
statutory provision require the defendant to- lippear and
defend, and shall notify him that in case of his failure to do so,
judgment by default wM be rendered against hiia foi the reIIef
demanded in the complaiat Where there are multiple plain-
tiffs or multiple defendants, or botb,. the snmm"ons may con-
tain, in lieu of the names and addresses of all'paities, the name
of the fust party on each side and the name and adtlress of the
party to be served ^ ^

A copy of the complaint shaII be attachedto each sum-
mons. The plaintiff shall furnish the clerk wi'th sutficient
copies.

(C) Summons: plaintiff and defendant de5ned. .^
For the purpose of issuance and..service ofsummons

"plaintifP' shall include auy party seeking the "issuance and
service of summons, aud "defendanP" shall iuclude any party
upon whom service of summons is sought

'(D) Waiver of service of summons
Service of summons may be waived in wri°ng by aiiy person

entitled thereto under Rule 4.2 who is at least eighteen years
of age and not under disability"

(E) Sbmmo= time limit for service
Tf a service of the summons and eomplaiisnt "is not made

upon a defendant within six months after'the filing of the
eomplaint and the party on whose behalf such ^service was
required cannot show good cause. why such Secvice was not
made within that period, the action shall be dismissed as to
that defendant without prejudice upon the court's own initia-
tive with notice to such"party or upon motibn. Tliis division
shall not apply to out-of-state service puxsuaut'to Rule 4.3 or

to service in a foreign country.pursuant:to RuIe 45:

HLSTORY: Adopted eff. 7-1-70; amended"eff^ 7-1'-71, 7-1-73,
7-1-75, 7-1-84
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HISTORICAL AND STATUTORY NOTES

Note:. CCiv R 4 contains provisions aualogous to fonner 3105.05,
repealedby 1970 H 1201, eff. 7-1-71.

Civ R 4.1 Process: methods of service

All methods of service within this state, except service by
publication as provided in Rule 4.4(A) are described herein.
Methods of out-of-state service and for service in a foreign
country are described in Rule 43 and Rule 45.

(1) Service by certified mail
Evidenced by return receipt signed by any persoa, service

of any process shall be by certified mail unless otherwise per-
mitmd by these roles. The clerk shall place a couy of the
process and complaint or other document to be served in an
envelope. He shall address the envelope to the person to be
served at the address set forth in the caption or at the address
set forth in written instructions furnished to the clerk with
instroctions to forward. He shall affix adequate postage and
place the sealed envelope in the Uuited States mail as certified
mail retum receipt requested with instructions to the deliver-
ing postal eniployee to show to whom delivered, date of deliv-
ery, and address where delivered.

The clerk shall . forthwith enter the fact of mailing on the
appearance docket and make a similar entry when the return
receipt is received by him. If the envelope is returned with an
endorsement showing failure of deHvery; the clerk shall forth-
with notify, by mail, the attoxney bf record or if there is no
attorney of record, the party at whose instance process was
issued. He shall enter the fact of notification on the appear-
ance docket. The clerk shall file the returnreceipt or returned
envelope in the records of the action.

All postage shall be charged to costs. If the parties to be
served by certified mait are numerous and the clerk deter-
mines there is insufficient security for costs, he may require
the party requesting service to advance an amount estimated
by the clerk to be sufficient to pay the postage.
(2) Personal service

When tbe plaintiff files a written request with the clerk for
personal service, service of process shall be made by that
method.

Wben process issued from the supreme court, a court of
appeals, a court of common pleas or a county court is to be
served personaIly, the clerk-of the court shall deliver the pro-
cess and sufficient copies of the process and complaint, or
other document to be servod, to the sheriff of the county in
which the par[y to be served resides or may be found, V3hen
pmccss issues from the municipal coart, deiivery shall be to
the bailiff of the court for service on all defendants who reside
or may be found within the county or coundes in which that
court has territorial jurisdiction and to the sberiff of any other
county in this state for service upon a defendant who resides in
or may be found in that other county. In the altemative, pro-
cess issuing from any of these courts may be delivered by the
clerk to any person not less than eighteen years of age, who is
not a party andwhohas been designated by order of the court
to make service of process. Such person serving process shall
locate the person to be served and shall tender a copy of the
process arid accompanying documents to the person to be
served. Wben the copy of the process has been served, the
person serving process shall endorse that fact on the process
and return it to the clerk who shall make the appropriate entry
on the appearance docket. -

When the person serving process is unable to serve a copy
of the process within twenty-erght days, he sball endorse that
fact and the reasons therefor oil the process and return the

process and copies to the clerk who shall make the appmpriate
en-ttry on the appearance docket. In the event of failme of
service, the clerk shall follow the notification procedure set
forth in subsection (1) of this rule, Failure to make service
witbin the twenty-eight day period and faIlure to make proof
of service do not affect the validity of the service.

(3) Residence service .
When the plaintiff files a written request with the clerk for

residence service, service of process shall be made by that
method:

Residence seivice shall be effected by leaving a copy of the
process and the complaint, or other document to be served, at
the usoal place of residence of the person to be served with
some person of suitabie age and discretion then residing
therein. The clerk of the court shall issne the process, and the
Process server shall retumat, in the same manner as presornbed'
m subsection (2) of this role, When the person serving process
is unable to serve a copy of the process within twenty-eight
days, he sball endorse that fact and the reasons tberefor on the
process-and return the process and copies to the clerk who
shall make the appropriate entry on the appearance docket. In
the event of failure of service; the clerk shaIl follow the notifi-
cation procedure set forth in subsec¢ion (1) of this rule. Fail-
ure to make service within the twenty-eight day period and
failure to make pmof of service do not affect the validity of
service. -

HISTORY: Adopted -£ 7-1-70; amended eff. 7-1-71, 7 -g0

Civ R 42 Process: who may be served.

- Service of process, except seriice by publication as pro-
vided in Civ.R 4.4(A), pursuant to Cii',R 4 through (.Yv.R 4.6
shall be made as follows:

(1) Upon an individual, other than a person under sxteen
years of age or an incompetent person, by serving the
individual; .

(2) Upon a person under sixteen years of age by serving
either his guardian or any one of the folloccing pen;ons with
whom he lives or resides: the father, mother, or tkie iudividual
having the care of such persan; or by serving such persba if he
neither has a guardian nor lives or resides with a parent or a
person having his care; -•

(3) Upon an incomp.etent person by serving eitber the
incompetent's guardian or the person designated in sobdivi-
sibn (5) of this rule, but if no guasdian has been appointed and
the incompetent is not under confinement or commrtnient, bY
serving the incompetenY, - ::

(4) Upon an individual, confined to a penal institurion of
this state or of a subdivision of this state, by serving the indi-

vidual, except thatwhen the individual to be served i"s a.person
under sixteen years of age, the provisions of subdivision (2) of
this rnle shall be applicable; -°

. (5) Upon an incompetent person who is confined in any
institution for the mentaIly ill or mentally deficient or commit-

order of cburt to the custody of some otirer institutionted by
or person by serving the superintendent or similar of6cial of
the institution to which the incompetent is confitied' or com.'

ismiited oi the person to whose custody the imcompetent
committed; . , . ,

(6) Upon a corporation either domestic or foreign: by serv-
ing the agent authorized by appointment or by law ^^ed
service of-process; or by serv'!ng the corporation by .
mail at any of its usual places of business; or by. serving an
officer or a managing or general agent of the corporation;

-9-
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(7) Upon a partaership, a limited parlnership, or a limited
partnership association by serving the entity by certified mail
at any of its vsnai places of business or by serving a partner,
limited'paztner, or manager or member;

-(8) Upon an unincoaporated assoaation by serving it in its!'
entity name by certified mail at any of its usual places of
business or by serving an officer of the unincorporated
association; -

(9)Upon a professional association by serving the associa-
tion m its corporate name by certified matl at the plaee where
the corporate offices aie maintained or by serving a
shareholder;

(10) Upon this state or any one 'of its departments, offices
and institutions as defined in Section 121.01(C), Revised
Code, by serving the officer responsible for the administration
of the department, office or insnmtion or by serving the attor-
ney general of this state;

(11) Upon a county or upon any of its offices, agencies,
distrrcts, deparnnems, institutions oradministrative units, by
serving the officer responsible forthe admini.stration of the
office, agency, district; department, institution or uait or by
serving the prosecuting attorney of the county;

(12) Upon a township by serving one or more of the town-
ship tmstees or the township clerk or by serving the-prosecat-
ing attorney of the county in which the township is located,
unless the township ,is organized under Chapter 504 of the
Revised Code, in which case service may be made upon the
township law directoz;

(13). Upon a municipal corporation or upon any of its
offices, depar[ments, agencies, authorities, institutions or
admirtistrattve units by serving the officer responsible for the
administration of the office, department, agen<.y, au.thoriTy,
institntian or unit or by seiving the city solicitor or comparable
legal officer, .

(14) Upon any governmeatal entity not mentioned above
by servmg the person, officer, group or body responsible for
the administration of that entity or by serving the appropriate
Iega1 oPficer, if any, representing the entity. Service upon any
person who is a member of the "group" or "body" responsible
for the administcation of the edtity sha11 be sufficient

HISTORY: Adopted efE 7-1-70; amended efE 7-1-71, 7-1-96

HISTORICAL AND STATUTORY NOTES

Note:. The 7-1-96 amendment substitated "Y.iv.R" for "Rule"
throughout the Hrst paragraph; and inserted ", unless the township.is
organized under chapter 504 of the Revised Code, in which case serv-
ice may be made upon the township law diuector" in division (12),

Civ R 43 Process: out-of-state service

(A) VPhen service permitted
Service of process may be made outside of this state, as

provided in this rule, in any action in this stata, upon a peison
who, at the time of service of process, is a nonresident of this
state or is a resident of this state who is absent from this state.
"Person" includes an individoal, his executor, administrator,
or other personal representative, or a corporation, partner-
ship, association, or any other legal or commercial entity, who,
acting directly or by an agent, has caused an event to occur out
of which the ctaim that is the subject of the complaint arose,
from the person's:

1) Transacting any business in this state;
2 Contracting to supply services or goods in this state;
3j Causing tortious mjury by an act or onilssion in this

state, ineluding, but not limited to, actions arising out of the

ownership, operation, or use of a motor vehicIe or aircrd$ in
this state;

(4) Causing tortiovs injury in this state by an act or omis-
sion outside this state if he regulaTly does or soIicitc tmsiness,
engages inany other persistent course of conduct, ot derives
substantial revenue from goods used or consumed or services
rendered in this state;

(5) Causing injury in this state to any person by breach of
warranty expressly or impliedly made in the sale of goods
ootside this state when he might reasonably have expected the
person to use, consume, or be affected by the goods in this
state, provided that he also regularly does or solicits business,
engages in any other persistent course of conduot, oz derives
substantial revenue from goods used or consumed or services
rendered in this state;.

(6) Having an interest in, using, or possessing real property
in this state;

(7) Contracting to iosure any person, property, or risk
located wifbin tbis state at the time of eontractmg'

($) I..iving in the marital relationship within tltis state not-
witbstanding subsequent departure from this state, as to all
obFigations arising for spousal support, custody, cbild suppork
or property settlement, if the other party to the marital reIa-
tionship continues to reside in this state;

(9) Causing tortious injury in this state to any person. by an
act outside this state committed with the purpose of injuring
persons, when he might reasonably bave expected that some
person would be injured by the act in this state;

(10) Causing tortious injury to any person by a criminal act,
any element of which takes place in this state, that he comntits
or in the commission of which he is gnilty of comp3icity.

(B) Methods of service
(Z) Service by ce2ified ma^1 Evidenced by 3etum receipt

signed by any person, service of any process shall'be by certi-
fied mail unless otherwise permitted by these rules. The clerk
sball p]ace a copy of the process and complaint or other docu-
ment to be serqed in an envelope. He shall address the enve-
lope to the pen;on to be served at the address set forth in the
caption or at the address set forth in written iosiruct'wns fur-
nished to the clerk witb instructions to forward. He shall af6z
adequate postage and place the sealed envelope in the Uriited
States mail as certified maii return receipt requested with
instructions to the deliveiing postal employee to show to
whom delivered, date of delivery, and address where delivered.

The clerk shall forthwith enter the fact of mailing oa the
appearaace docket and make a simiiar entry w.hen the return
receipt;is received by him_ If the envelope is returned with an
endorsement sbowing failure of delivery, the clerk shall forth-
with notify, by mail, the attorney of record, or if there is no
attorney of record, the party at whose instance process was
issued. He shall enter the fact of notification an the appear-
ance docket The clerk shall fde the return receipt or returned -
envelope in the records of the action. If the envelope is
retume.d with an endorsemcnt showing failure of delivery,
service is complete wben the attorney or serving party, after
notification by the clerk, files with the cierk an affidavit setting
forth facts indicating the reasonable diligence utihzed to ascer-
tain the whereabouts of the party to be served.

All postage shall be charged to costs. If the parties to be
served by cezYified mail are numerous and the clerk deter-
mines-there is insdficient security for costs, he may require
the party requesting service to advance an amount estimated
by the clerk to be sufficient to pay the postage: '

(2) Personal senice- When ordeied by the court a"person°
as defined in subdivision (A) of this rnle may be personally .
served with a copy of the process and complaint or other
document to be served. Service herein may be made by any
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person not less than eighteen years of age who is not a party
and whQ has been designated by order of the court. On
request, the clerk shall deliver the summons to the plaintiff for
transnv"ssion to the person who will make the servrce.

Proof of service may be made as prescribed by Rule 4.1(2)
or by order of the courC.

HISTORY: Adopted eff. 7-1-70; amended eff. 7-1-71, 7-1-80,
7-1-88, 7-1-91

Civ R 4.4 Process: service by publication

(A) Residence unknown
(1) Except in an action governed by division (A)(2) of this

-rule, if the residence of a defendant is unlmown, service shall
be made by publieation in actions where sueh service is author-
ized by 1aw. Before service by publication can be made, an
affidavit of a party or his counsel shall be filed with the court_
The affidavit shall aver that service of summons cannot be
made because the residence of the defendant is unknown to
the affiant, alI of the effores made on behalf of the party to
ascertain the residence of the defendant, and that the resi-
dence of the defendant cannot be ascertained with reasonable
diligence.

Upon the filing of the affidavit, the elerk shall cause service
of notice to be made by publication in a newspaper of general
circnlatiou in the county in which the complaint is fded. If no
newspaper is pubtished in that county, then pubhcation shall
be in a newspaper published iu an adjoining county. The publi-
cation shall contain the name and address of the court, the
case number, the name of the fast party on each side, and the
name and last known address, if any, of the person or persons
whose residence is unknown. The publication also shall con-
tain a summary statement of the object of the comptaint and
demand for reliet and shall notify the person to be served that
he or she is requiredto answer within twenty-eight days after
the publication. The publication shall be published at Ieast
once a week for six successive weeks unless publication for a

. lesser number of weeks is specifically provided by law. Service
shall be complete at the date of the last publication.

After the last publication, the publisher or its agent shall
file with the court an affidavit showing the fact of publication
togetherwith a copy of the notice of publication. The affidavit
and copy of the notice shall constitute proof of service.

(2) In a divorce, annulment, or legal separation action, if
the plaintiff is proceeding in forma pauperis and if the resi-
dence of the defendant is unknown, service by publication
shall be made by posting and mai1. Befoie service by posting
and mail can be made, an affidavit of a party or the parry's
counsel shall be fi7ed with the court. The affidavit shall contain
the same averments required by division (A)(1) of this rule
and, in addition, shall set forth the defendant's last known
address.

Upon the filing of the affidavit, the clerk shall cause service
of notice to be made by posting in a conspicuous place in the
courthouse or courthouses in which the general and domestic
relations divisions of the court of common pleas for the county
are located and in two additionaipublic.places in the county
that have been designated by local rule for the posting of
notices pursuant to this role. The notice shall contain the same
information requ-ued by division (A)(1) of this role to be con-
tained in a newspaper publication. The notice shall be posted
ih the required Iocations for six successive weeks.

The clerk shall also cause the complaint and snmmons to
be mailed by ordinaq mail, address correction requested, to

the defendanPs last known address. The clerk shall obtain a
certi$cate of mailing fromthe United-States Postal Service. If
the clerk is notified of a corrected or forwarding address of the
defendant within the sis-week period that natice is posted
pursuant to division (A)(2) of this role, the clerk shall cause
the complaint and snmmons to be mailed to the corrected or
forwarding address. The clerk shall note the name, address,
and date of each mailing in the docket.

After tbe last week of posting, tbe clerk shall note on the
docket where and when notice was posted. Service shall be
complete upon the entry of postiag.

(B) $esidence known
If the residence of a defendant is known, and the action is

one in which service by publication is authorized by law, serv- -
ice of process shall be effected by a method other than by
publication as provided by:

(1) Rule 4_1, if the defendant is a resident of this state,
(2) Rule 4.3(B) if defendant is not a resident of this state,

or
(3) Rule 45, in the alternative, if service on defend"ant is to

be effected in a foreign country.
If service of process cannot be effected under the provi-

sions of this subdivisian or Rule 4.6(C) or Ruie 4.6(D), service
of process shall proceed by publication.

HISTORY: Adopted eff. 7-1-70; amended eff. 7-1-71, 7-1-91

Civ R 4.5 Process: alternative provisions for service in a
foreign country

(A) Manner
When Rule 4.3 or Rule 4.4 or both allow service upon a

person outside this state and service is to be effected in a
foreign country, service of the summons and comp]aint,may
also be made:

(1) In the manner prescribed by the law of the foreign
country for service in t'hat country in an action in ab.y of its
courts of general jurisdiction when service is calculated togive
actual notice;

(2) As directed by the foreign authority in response to-a
letter rogatory when service is calculated to give actual noiice; ..

(3) Upon an individual by delivery to him personall7r, -
(4) Upon a corporation or parlnerslrip or association by

delivery to an officer, a managing or general agent; -^
(5) By any form of mail requiring a signed receipt v7bea

the clerk of the court addresses and dispatches this maIl to the
party to be served;

(6) As directed by order of the coutt
Service under subdivision (3) or (6) above may be made by

any person not less than eighteen years of age who is not a
party an_d who has been designated by order of the court, or by .^
the fbreign courL On request the clerk shall de7iverthe sum-
mons to the plaintiff for transmission m the person or the
foreign court or officer who will make the service.

(B) Return . .
Proof of service may be made as prescribed by Rule 4:1(2);

or by the law of the foreign country, or by order of the coud.Y
When mail seivice is made pursuant to subdivision (A)(5) of a
this role, proof of service shall inelude a receipt signed by the
addressee or other evidence of delivery to the addressee sans' 1
factory to the court ?3

HISTORY: Adopted efE 7-1-70
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479 Commencement of Aciaon; Venue; Service

HISTORICAL AND STATl7TORY NOTES

Note: Civ R 4.5 contaias pmvisions analogous to fonner 3105.07,
repealed by 1970 H 1201, eff. 7-1-71.

Civ R 4.6 Process: limits; amendment; service refused;
service unclaimed

(A) Limits of effective service
All process may be served anywhere in this state and, when

authorized by law or these rules, may be served outside this
state.

(B) Amendment
The court within its discretion and upon such temvs as are

just, may at any time allow the amendment of any process or
proof of service thereof, unless the amendment would cause
material prejudice to the substantial rights of the party against
whom the process was issued.
(C) Service refused

If service of process is refused, and the certified mail enve-
lope is returned with an endoxsement sbowing such refusal, or
the return of the person"serving process states that service of
process has been refused, the clerk shall forthwith notify, by
mat1, the attorney of record or if there is no attomey of record,
the party at whose instance process was issued. If the attomey,
or serving party, after noti5cation by the clerk, files with the
clerk a written request for ordinary mail service, the clerk shall
sendby ordinary mail a copy of the snmmons and complaint or
other document to be served to the defendant at the address
set forth in the caption, or at theaddress set forth in written
instroctions furnished to the clerk. The mailing shall be evi-
denced by a certificate of mailing which shall be completed
and filed by the clerk- Answer day shall be twenty-eight days
after the date of mailing as evidenced by the certificate of
mailing. The clerk shall endorse this answer date upon the
summons which is sent by ordinary maiL Service shall be
deemed complete when the fact of mailing is entered of
record. Failure to claim certified mail service is not refusal of
service within the meariing of this subdivision.
(D) Service unclaimed

If a certified mail envelope is returried with an endoise-
ment showing that the envelope was unclaimed, the clerk shall
forthwith notify, by mail, the attomey of record or if there is
no attorney of record, the party at whose instance process was
issued. If the attomey, or serving party, after notification by
the clerk,. files with the clerk a wrilten request for ordinary
mail service, the clerk shall send by ordinary mail a copy of the
summons and complaint or other document to be served to the
defendant at the address set forth in the caption, or at the
address set forth in written instmctioas fumished to the clerk.
The mailing shall be evidenced by a'certificate of mailing
which sball be completed and filed by the clerk Answer day
shaII be twentycight days after the date of mailing as evi-
denced by the certificate of mailing. The clerk shall endorse
this answer date upon the summons which is sent by ordinary
mail. Service shall be deemed complete when the fact of mail-
ing is entered of record, provided that the ordinary maii enve-
lope is not returned by the postal authonties with an endorse-
ment shbwing failure of delivery. If the ordinary mail envelope
is returned undeIivered, the clerk shall forthwith notify tbe
attomey, orserving party, by mail.
(E) Duty of attorney of record or serving party

The attorney of record or the serving party shall be respon-
s3ble for determining if service bas been made and shall timely
IIe writteri instructions with the clerk regarding completion of
service hotwithstanding the provisions in Rules 41 through 4.6

CYvR5

which instmct a clerk to noti{y the attomey of record or the
serving party of fatlure of service of process.

HISTORY: Adopted eff. 7-1-70; amended eff. 7-1-71, 7-1-78

Civ R 5 Service. and fi[ing of pleadings and other papers
subsequent to the original complaint

(A) Service: wben required
Except as otherwise provided in these rules, every order

required by its terms to be served, every pleading subsequent
to the original complaint unless the court otherwise orders
because of numerous defendants, every paper relatingto dis-
covery required to be served upon a party unless tlre court
otherwise orders, every written motion other than one which
may be heardex parte, and every written notice, appearance,
demand, offer of judgment, and similar paper shall be served
upon each of the parties. Service is not required on parties in
default for fatlure to appear except that pleadings asserting
new or additional claims for relief or for additional damages
against them shall be served upon them m the marmer pro-
vided for service of summons in Civ. H. 4 through Civ. R. 4.6.

(B) Servicea how made
Whenever undez these rules service is required or permit-

ted to be made upon a partywho is represented by an attorney
of record in the proceedings, the servicc shall be made upon
the attomey unless service upon the party is ordered by the
court Service upon the.attomey or party shall be made by
delivering a copy to the person to beserved, transmitting it to
the office of the person to be served by facsimile transmission,
mailing it to the last known address of the person to be served
or, if no address is kuown, leaving it with the clerk of the court
The served copy shall be accompanied by a completed copy of
the proof of service required by division (D) of this rule.
"Delivering a copy" within-this rule means: handing it to the
attorney or party; leaving it at the office of the person to be
served with a clerk or other person in charge; if there is no one
in charge, leaving it in a conspicoous place in the ofHce; or, if
the office is closed or the person to be served has no office,
leaving it at the dwelling house or usual place of abode of the
person to be served with some person of suitable age and
discretion thea residing in the dwelltng house or usual place of
abode. Service by mail is complete upon mailing. Service by
facsimile transmission- is complete upon transmission.

(C) Servicc numerous defendants
In any action in which there are unusually large numbers of

defendants, the court, upon motion or of its own initiative,
may order that service of the pleadings of the defendants and
replies thereto need not be made as between the defendants
and that any crossc]aim, counterclaim, or matter constituting
an avoidance or affimzative defense contained therein shall be
deemed to be denied or avoided by all other parties and that
the filing of aay such pleading and service thereof upon the
pfaintiff constitutes due notice of it to the parties. A copy of
every such order shall be served upon the parties in such
manner and form as the court directs.

(D) Fiiing
Al3 papers, after the complaint, required to be served upon

a party shall be filed with the court within thzee days after
seivice, but depositions upon oral examination, interrogato-
ries, requests for documents, requests for admission, and
answers and responses thereto shall not be fded unless on
order of.the court or for use as evidence or for consideration
of a motion in the proceeding. Papers fUed with the court shall
not be considered until proof of service is endorsed tbereon or
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