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Law and Argﬁment

In Newman v. Levin, Slip Opinion No. 2007-Ohio-5507, issued on October 23, 2007, this
Court struck the notice of appeal of the Tax Commissioner to this Court. The Tax Commissioner
had appealed from a Board of Tax Appeals (“BTA”) case where evidence presented at the Board
of Tax Appeals (“BTA”) had caused the Tax Commissioner to oppose his own final
determination. This Court found that the Tax Commissioner was not an aggrieved party under
R.C. 5717.04 “to the extent that the BTA affirmed the Tax Commissioner’s original granting of

an exemption or tax reduction.” Id at § 3.

This Court then determined that the Tax

Commissioner remained in the case as an Appeliee/Cross-Appellee. Id. at § 6.



There is well-settled precedent forbidding an Appellee who does not file a notice of
appeal from attacking “the decree with a view either to enlarging his own rights thereunder or of
lessening the rights of his adversary.” United States v. American Rjz. Express Co. (1924), 265
U.S. 425, 435; Glidder Co. v. Lumbermens Mut. Cas. Co., 112 Ohio St.3d 470, 2006-Ohio-6553
at ¥ 32. This precedent suggests that even though the Tax Commissioner changed his position at
the BTA, the Tax Commissioner, as an Appellee/Cross-Appellee, cannot present arguments
against the BTA’s decision to this Court. However, given the facts presented at the BTA, the
Tax Commissioner cannot present arguments in favor of the decision either. For that reason, the
Tax Commissioner submits no arguments for or against the BTA’s decision but defers to the
judgment of this Court. i

Conclusion

For all the above reasons, the Tax Commissioner defers to the Ohio Supreme Court.
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