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PENDING IN THE COURT OF APPEALS

Stephen W. Funk (oo585o6)
Counsel of Record
Paul W. Lombardi (0078179)

RoETZEL & ANDRESS, LPA
222 South Main Street, Suite 400
Akron, Ohio 44308
Telephone: (330) 376-2700
Facsimile: (330) 376-4577
Email: sfunk@ralaw.com

plombardi@ralaw.com
Attorneys for Plaintiffs Appellees
B.J. Alan Company, Phantom
Fireworks of West Salem, Inc. and
Zoldan Family Ohio Ltd.
Partnership

^^L -FD
FEB 0 8 2063

CLERK OF COURT
SUPREME COURT OF OHIO

MANLEY BURKE
A LEGAL PROFESSIONAL ASSOCIATION

Timothy M. Burke (ooog189)
Counsel of Record
Emily T. Supinger (00740o6)
Daniel J. McCarthy (0078388)

IVIANLEY BURKE
A LEGAL PROFESSIONAL ASSOCIATION

225 West Court Street
Cincinnati, Ohio 45202-1098

Telephone: (513) 721-5525
Facsimile: (513) 72i-4268
Email: tburke@manleyburke.com

ets@manleyburke.com
dmecarthy@manleyburke.com

Special Counsel to Defendant-
Appellants

Martin Frantz (0002625)
Prosecuting Attorney
Katherine Gallagher (0073310)
Assistant Prosecuting Attorney
Latecia Wiles (0077353)
Assistant Prosecuting Attorney
WAYNE COUNTY, OHIO
115 West Liberty Street
Wooster, Ohio 44691
Telephone: (330) 262-3030
Facsimile: (330) 287-5412
Counselfor Defendants-
Appellants Congress Township

225 WEST COIIRTSTREET

C1Nc1rvNnT[ 45202-1098
(513)721-5525

Fix 5'o. (513) 721-486B



Appellant the Congress Township Board of Zoning Appeals hereby gives notice

that it timely moved the Wayne County Court of Appeals, Ninth Appellate District, to

certify a conflict under Appellate Rule 25. On February 7, 2008, the Wayne County

Court of Appeals, Ninth Appellate District denied the Motion to Certify a Conflict.

Appellant hereby gives notice that it intends to file a Motion for Reconsideration with

the Wayne County Court of Appeals from its decision denying Appellants' Motion to

Certify a Conflict.
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing is being mailed to all parties entitled to service

under Rule 5 of the Ohio Rules of Civil Procedure on the

/^r 3 12008.

SERVICE LIST:

Stephen W. Funk, Esq.
Paul W. Lombardi, Esq.
ROETZEL & ANDRESS, LPA
222 South Main Street, Suite 400
Akron, Ohio 44308
Attorneys for Appellants B.J. Alan
Company, Phantom Fireworks of West
Salem, Inc. and Zoldan Family Ohio
Ltd. Partnership

Martin Frantz, Esq.
Prosecuting Attorney
Katherine Gallagher, Esq.
Assistant Prosecuting Attorney
Latecia Wiles, Esq.
Assistant Prosecuting Attorney
WAYNE COUNTY, OHIO
115 West Liberty Street
Wooster, Ohio 44691
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